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69V-160.001 Licensee Defined.

For the purposes of the rules in this chapter, “licensee” shall mean and intend any licensee under Chapter 516, FS.; and, with respect to any prohibited activities in said chapter, the term shall also include officers, directors, managers and employees of the licensee.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.02 FS. History–New 10-20-73, Formerly 3-2.01, Amended 9-1-75, Formerly 3D-160.01, 3D-160.001.

69V-160.008 Insurance Companies and Agents.

Upon request, the licensee shall furnish to the Office of Financial Regulation the name and address of the insurance company writing insurance in connection with loans made by the licensee.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.20(1), 516.35 FS. History–New 10-20-73, Formerly 3-2.08, Amended 9-1-75, Formerly 3D-160.08, 3D-160.008.

69V-160.012 Deed or Other Conveyance as Collateral.

A licensee shall not permit a borrower to execute and deliver to licensee a deed or other unconditional conveyance transferring ownership or borrower’s real or personal property as security or collateral for a loan. Any collateral or security shall be evidenced by an appropriate mortgage or other security instrument. A deed or other conveyance transferring ownership of real or personal property to the borrower shall not be held or kept as collateral or security by a licensee.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.16 FS. History–New 10-20-73, Formerly 3-2.12, 3D-160.12, Amended 9-1-75, Formerly 3D-160.012.

69V-160.013 Disbursement Record.

For each loan, the licensee shall prepare and keep a disbursement record which shall show deductions and distributions made from the proceeds of the loan.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.12(1) FS. History–New 10-20-73, Formerly 3-2.13, 3D-160.13, Amended 9-1-75, Formerly 3D-160.13, 3D-160.013.

69V-160.014 Explaining and Returning Loan Papers.

(1) Explaining loan papers. The licensee shall explain fully to all signers of loan papers:

(a) That the loan is made under the Florida Consumer Finance Act;

(b) That the terms of the loan provide for interest and charges pursuant to the Florida Consumer Finance Act; and,
(c) The nature of the security for the loan.

(2) All instruments of indebtedness signed by the borrower, including, but not limited to notes, security agreements, mortgages and the like, shall be returned by the licensee to the borrower marked plainly with the words “Paid” or “Cancelled” within thirty days of payment in full, provided however:

(a) Where a real estate mortgage has been recorded, after the loan is paid, or upon refinancing of the unpaid principal balance of a prior loan with the licensee, a mortgage release or satisfaction shall be issued and filed by the licensee in the county of record within a reasonable time or as prescribed by any other applicable statute.

(b) Where a vehicle lien/title certificate has been recorded, after payment in full, or the refinancing of the unpaid principal balance of a prior loan with the licensee, a vehicle lien release or satisfaction shall be issued by the licensee to the borrower.

(c) Where a financing statement has been filed, and a release fee has been assessed to the borrower, and after payment in full of the loan not paid by renewal, a termination statement shall be issued by the licensee to the borrower within a reasonable time.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.15, 679.404 FS. History–New 10-20-73, Formerly 3-2.14, 3D-160.14, Amended 9-1-75, 10-21-75, 3-21-77, Formerly 3D-160.14, Amended 7-10-96, Formerly 3D-160.014.

69V-160.015 Charges.

Any charge that a licensee may impose or collect pursuant to Section 516.031(2), F.S., shall for all purposes be considered interest and shall be subject to the maximum rates provided and authorized by Chapter 516, F.S.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.031(1), (2), (4), (5) FS. History–New 10-20-73, Formerly 3-2.15, 3D-160.15, Amended 9-1-75, Formerly 3D-160.15, 3D-160.015.

69V-160.016 Computations.

The rate of interest for each day shall not be greater than 1/365th of the maximum annual rate of interest charge permitted under Chapter 516, F.S.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.031(2) FS. History–New 10-20-73, Formerly 3-2.16, 3D-160.16, Amended 9-1-75, Formerly 3D-160.16, 3D-160.016.

69V-160.017 Application of Payments.

Each payment shall be applied first to the accumulated interest charges and the remainder of the payment applied to the unpaid principal balance; provided that if the amount of the payment is insufficient to pay the accumulated interest charge, the unpaid accrued interest charge may continue to accumulate and the same may be paid from the proceeds of subsequent payments and shall not be added to the principal balance. No payment shall be accepted on the principal balance unless interest is paid to date or is waived by license, except such payment may be credited to the principal where the amount thereof is not sufficient to pay the interest due for one day.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.031(1) FS. History–New 10-20-73, Formerly 3-2.17, 3D-160.17, Amended 9-1-75, Formerly 3D-160.17, 3D-160.017.

69V-160.018 Deductions and Distributions.

(1) The following are the only deductions and distributions permitted to be made by the licensee from the principal amount of a loan:

(a) Documentary excise taxes.

(b) Fees required to be paid for the filing, recording or releasing of any instrument securing the loan including the premium payable for any insurance in lieu of perfecting any security interest otherwise required by the licensee.

(c) Premiums for non-filing, credit life, credit property, disability and involuntary unemployment insurance purchased pursuant to and to the extent the same are permitted by Chapter 516, F.S., or the Florida Insurance Code and any rules and regulations thereunder.

(d) Distributions on behalf of the borrower, including payments of obligations due licensee.

(e) Fees required to be paid for title insurance, title search fees, and an opinion from an attorney licensed to practice law in Florida.

(f) Fees paid for appraisal or opinion of value of real property offered as security when paid to qualified third parties and supported by an actual expenditure. Receipts for the expenditure must show the amount, date, and the name of the client for whom the expenditure was made if the deduction is to be allowed.

(g) Fees required by the licensee for investigating the credit of the borrower, or, the annual fee on a line of credit.

(2) Documentary stamps and recording. Upon completion of the loan transaction, documentary stamps shall be attached to the appropriate document and cancelled. Instruments on which the borrower has paid the fees for filing and recording shall be recorded among the public records within thirty (30) days from the date of the instruments. All deductions from the principal amount of the loan provided by Chapter 516, F.S., are permitted only to the extent they are actually paid, used or disbursed for the purposes stated.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.031, 516.15(1) FS. History–New 10-20-73, Formerly 3-2.18, 3D-160.18, Amended 9-1-75, 10-21-75, 4-2-81, Formerly 3D-160.18, Amended 10-17-94, 7-10-96, Formerly 3D-160.018.

69V-160.019 Monthly Installments Defined.

Loans shall be made repayable in equal monthly installments, including both principal and interest, with interest charges calculated on the assumption that all scheduled payments will be made when due. Provided, however, if the repayment schedule is otherwise than regular, the first installment period only may exceed one month by as much as fifteen (15) days, and the additional interest for such excess days may be added to the first installment payment.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.20(2), 516.36 FS. History–New 10-20-73, Formerly 3-2.19, 3D-160.19, Amended 9-1-75, Formerly 3D-160.19, 3D-160.019.

69V-160.020 Overcharges.

Should a licensee charge, contract for, or receive interest or charges in excess of those permitted, and such overcharge is a result of a bona fide error, the loan contract shall remain valid and no penalty shall result, provided that the licensee shall refund or credit the borrower with the amount of such overcharge within twenty (20) days of the licensee’s discovery of such error. In the event that the discovery of such overcharge was the result of a complaint by a borrower or of the Office of Financial Regulation, the Office shall investigate the circumstances surrounding the making of the overcharge and shall determine whether it was the result of bona fide error.

Rulemaking Authority 516.22(1) FS. Law Implemented 516.031(3) FS. History–New 10-20-73, Formerly 3-2.20, 8-11-75, Amended 9-1-75, 5-12-82, Formerly 3D-160.20, Formerly 3D-160.020.

69V-160.024 Names and Addresses of Corporate Officers.

Rulemaking Authority 20.05(5), 516.22(1) FS. Law Implemented 516.05(2)(a), 516.07(1)(c), 516.12(1)(2) FS. History–New 10-20-73, Formerly 3-2.24, 3D-160.24, Amended 9-1-75, Formerly 3D-160.24, 3D-160.024, Repealed 12-20-07.

69V-160.025 Property Insurance on Loans.

(1) Coverage. When, at the written request of the borrower, the licensee places insurance to protect household goods and appliances used as collateral for a loan, the policy shall include coverage against the perils of fire and broad-form extended coverage. At the option of the borrower, the policy may contain the following coverages: transportation and change of location; burglary; and rental reimbursement in event of loss.

(2) Issuer. A licensee may provide property insurance only on written authorization signed by the borrower through a duly licensed agent and an insurance company qualified by the Insurance Commissioner to do business in the State of Florida.

(3) Insurance voluntary. The borrower shall not be required to purchase a policy from any certain company, agent, broker or person as a condition precedent to the granting of a loan. Purchase of property insurance, from the licensee, shall be entirely voluntary on the part of the borrower and so stated in a signed application requesting the licensee to place property insurance on the collateral.

(4) Forms and rates. The policy forms and rates charged must be in compliance with the Florida Insurance Code and regulations of the Commissioner of Insurance. The licensee shall retain, on the premises of the lending institution office, complete copies of the policy forms used and manuals of rates charged.

(5) Limitation. Property insurance may not be placed where there are not specific household or appliance goods offered as collateral or where the borrower has valid and collectible fire and extended coverage insurance on the same collateral to offer the licensee.

(6) Delivery of policy. The licensee shall deliver or cause to be delivered to the borrower evidence of insurance at the time the loan is made and deliver or cause to be delivered to the borrower a copy of the policy within fifteen days from the date the loan was made.

(7) Amount. The amount of property insurance shall be limited to the amount of indebtedness or the reasonable value of the property insured, whichever is less.

(8) Unearned premium. The unearned premium resulting in cancellations shall be computed and refunded in accordance with the cancellation provisions of the insurance policy placed by the licensee on behalf of the borrower. Any minimum retained premium shall not exceed $3.00. A pro rata refund shall be allowed on loan renewals.

(9) Total losses. On total losses, the property insurance shall pay the original amount of insurance, regardless of the value of the property or the amount owing at the time such total loss occurs. Partial losses shall be settled on an actual cost to repair or replace basis and there shall be no deductions from the amount of settlement for depreciation or betterment.

(10) Description. Where the licensee provides property insurance on specific household or appliance goods, the credit files of the licensee shall contain a description sufficient for identification of all the property insured as collateral.

(11) Collateral Insurance. When real or personal property, other than household goods and appliances, are used as collateral for a loan and the borrower is required, by the loan contract, to keep the collateral insured, a physical damage policy may be required naming the licensee as “Loss Payee.” Should such insurance expire or be cancelled, the borrower may be required to furnish the licensee with replacement coverage. Should the borrower fail to furnish such a policy on written request, either a vendor’s single interest or a dual interest replacement policy may be obtained by the licensee and the premium charged to the loan account.

Rulemaking Authority 20.05(5), 516.22(1) FS. Law Implemented 516.031(3) FS. History–New 9-1-75, Amended 8-16-83, Formerly 3D-160.25, 3D-160.025, Amended 10-29-12.
69V-160.027 Monthly Billing Statements as Receipts for Payment.

The duty of a licensee to give to the borrower a plain and complete receipt for all payments made on account of any loan at the time payments are made pursuant to Section 516.15(2), F.S., is discharged when payments are through mail by check or money order by furnishing the borrower with a monthly billing statement detailing payments.

Rulemaking Authority 20.05(5), 516.22(1) FS. Law Implemented 516.15(2) FS. History–New 4-2-81, Formerly 3D-160.27, 3D-160.027.

69V-160.028 Form of Records Kept by Licensee.

The records required by Section 516.12, F.S., shall be kept in accordance with sound and accepted accounting practices, but no particular form is required for keeping the records. In addition to the general records, a licensee shall maintain a log of all insurance claims, repossessions, and litigation. Such forms and systems of accounting shall be used as will enable the Office of Financial Regulation to determine compliance with the Florida Consumer Finance Act. Contemplated herein is the use of electronic data systems.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.12 FS. History–New 4-2-81, Formerly 3D-160.28, Amended 7-10-96, Formerly 3D-160.028.

69V-160.029 Other Business Conducted by Licensee.

A licensee may, at the same licensed business location, utilize a separate legal entity, which is not licensed under Chapter 516, F.S., to engage in the business of making loans of money, credit, goods or chooses in action in amounts in excess of $25,000.00; however, all the books and records concerning the conduct of such other loan business shall be kept and maintained at such licensed premises and shall be open to inspection and examination by the Office of Financial Regulation as provided by Section 516.11, F.S.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.02, 516.11, 516.12 FS. History–New 6-15-87, Amended 7-10-96, Formerly 3D-160.029.

69V-160.030 Application Procedure for Consumer Finance License.

(1) Each person desiring to apply for licensure as a consumer finance company shall submit the following to the Office of Financial Regulation:

(a) A completed Application for Consumer Finance Company License, Form OFR-516-01, which is incorporated by reference in Rule 69V-160.039, F.A.C.;
(b) A completed Consumer Finance Company Attestation Form, Form OFR-516-05, which is incorporated by reference in Rule 69V-160.039, F.A.C.;

(c) The statutory, non-refundable investigation fee required by Section 516.03, F.S.;

(d) The statutory, non-refundable biennial license fee required by Section 516.03, F.S.; and,
(e) Evidence that the applicant has liquid assets of at least $25,000.00 for the operation of the consumer finance company. For the purposes of this rule “Evidence” means documentation from a financial institution, as defined in Section 655.005(1)(i), F.S., that the liquid assets are on deposit with the institution. In lieu of providing evidence of liquid assets of at least $25,000.00, the applicant may provide any one of the documents listed in Section 516.05(10), F.S.
(2) Each ultimate equitable owner of 10% or greater interest, each chief executive officer, each chief financial officer, chief operations officer, chief legal officer, chief compliance officer, control person, member, partner, joint venturer, and each director of an entity applying for licensure as a consumer finance company, shall submit a completed Biographical Summary from Form OFR-516-01 to the Office of Financial Regulation.

(3) Request for Additional Information. Any request for additional information will be made by the Office of Financial Regulation within thirty (30) days after receipt of the application by the Office of Financial Regulation. The additional information must be received by the Office of Financial Regulation within forty-five (45) days from the date of the request. The Office will grant a request for an additional forty-five (45) days to submit the additional information. The Office will not grant a request after the original forty-five (45) day deadline has passed. Failure to provide timely all additional information shall result in the application being deemed abandoned, which will result in the application being removed from further consideration by the Office and closed.

(4) Amendments to Pending Applications. If the information contained in any application form for licensure as a consumer finance company, or in any amendment thereto, becomes inaccurate for any reason, the applicant shall file an amendment correcting such information within thirty (30) days after the change on Form OFR-516-01, Application for Consumer Finance Company License. An applicant may amend the application as to those factors generally within the control or selection of the applicant once, as a matter of course, at any time within thirty (30) days after receipt of the application by the Office of Financial Regulation. Otherwise, the application may be amended only with prior written permission from the Office of Financial Regulation. Requests to make changes that are material to the application shall be deemed by the Office of Financial Regulation to be grounds for denial, and a new application, accompanied by the appropriate filing fees, shall be required. Material changes include:

(a) The substitution or addition of an ultimate equitable owner of 10% or greater interest, a chief executive officer, a chief financial officer, a chief operations officer, a chief legal officer, a chief compliance officer, a control person, a member, a partner, or a joint venturer; and,
(b) Amendments adversely affecting the $25,000.00 liquid asset, surety bond, certificate of deposit, or letter of credit requirement.

(5) Withdrawal of Application. An applicant may request withdrawal at any time during the pendency of an application by submitting a request to withdraw the application through the REAL System. Withdrawals will be deemed effective upon receipt by the Office.
(6) Refunds. If the application is withdrawn or denied, all fees are non-refundable.

(7) Upon approval of an application, a license will be issued for the remainder of the biennial licensure period.

Rulemaking Authority 516.037, 516.22(1), 516.23(3), 516.03(1), 516.05(10) FS. Law Implemented 516.03(1), 516.037, 516.05, 516.07 FS. History–New 12-18-88, Amended 5-9-90, 10-1-95, 1-5-00, Formerly 3D-160.030, Amended 12-20-07, 1-18-21, 2-16-23, 8-3-23.

69V-160.031 Consumer Finance License Renewal and Reactivation.

(1) Each active consumer finance license will be renewed for the biennial period beginning January 1 of every odd-numbered year, upon submission of the statutory renewal fee.

(2) If the Office of Financial Regulation has not received the renewal fee prior to January 1 of the renewal year, the license shall revert from active to inactive status. The inactive license may be reactivated within six (6) months after becoming inactive upon payment of the biennial license fee, payment of the reactivation fee which is a fee equal to the biennial license fee, and submission of the Consumer Finance Company Attestation Form, Form OFR-516-05.

(3) A renewal fee submitted electronically on the Office’s website shall be considered received on the date the Office issues a confirmation of payment to the licensee via the Office’s website. A confirmation is issued by the Office upon successful submission of a renewal payment. 
(4) If the payment is received in a paper format, the received date shall be the date stamped on the payment when received by the Department of Financial Services’ Cashier’s Office in Tallahassee, Florida.

(5) All renewal fees and forms required to be filed under this rule shall be filed electronically at www.flofr.gov.

(6) Any person may request an exemption from the electronic filing requirements of this rule by submitting Form OFR-516-02, Request for Exemption from Electronic Filing Requirements, to: Office of Financial Regulation, Division of Consumer Finance, Bureau of Registration, 200 E. Gaines Street, Tallahassee, Florida 32399-0376. The Office of Financial Regulation will provide any person granted an exemption from the electronic filing requirement with instructions on how to file forms and fees in paper format. Form OFR-516-02 is incorporated by reference in Rule 69V-160.036, F.A.C.

(7) If December 31 of the year is on a Saturday, Sunday, or legal holiday pursuant to Section 110.117, F.S., then the renewals received on the next business day will be considered timely received.
(8) Form OFR-516-05, is incorporated by reference in Rule 69V-160.039, F.A.C.

Rulemaking Authority 516.03(1), 516.037, 516.22(1), 516.23(3) FS. Law Implemented 516.03(1), 516.037, 516.05(1), (2) FS. History–New 12-13-88, Amended 1-5-00, 12-25-00, Formerly 3D-160.031, Amended 12-20-07, 8-3-23.

69V-160.032 Amendments, Change of Name, Change of Entity and Change in Control or Ownership.

(1) Each person licensed under Chapter 516, F.S., that proposes to change its name, form of business organization, or any other information contained in any initial application form or any amendment thereto, must file an amendment pursuant to Section 516.05, F.S., not later than thirty-days (30) after the effective date of the change on Application for Consumer Finance Company License, Form OFR-516-01. Name changes pursuant to this subsection shall not involve any change in controlling interest of the licensed entity.

(2) Each licensee under Chapter 516, F.S., that proposes to change any personnel described in Section 516.03, F.S., listed in any initial application or any amendment thereto must file an amendment not later than thirty-days (30) prior to the effective date of the change or within two (2) business days after the date the licensee first received notice of the change on Application for Consumer Finance Company License, Form OFR-516-01. In the event the change in personnel in Section 516.03, F.S., listed in any initial application or any amendment thereto results in the addition of anyone referenced in this subsection, such persons must comply with Section 516.03, F.S. unless such person has previously complied with Section 516.03, F.S., and is currently affiliated with an entity currently licensed under this chapter.

(3) Applications for licensure under Chapter 516, F.S., required as a result of an acquisition of a controlling interest in a licensee pursuant to Section 516.05(5), F.S., must be filed in a timely manner as to allow the Office to complete its review of the application prior to the effective date of the acquisition, but not later than thirty (30) days prior to the date of such acquisition. Such applications must be filed in accordance with Section 516.03, F.S.

(4) The office shall waive the requirement for a licensee to file a new application pursuant to Section 516.05(5), F.S., when:

(a) A person or group of persons proposing to purchase or acquire a controlling interest in a Chapter 516, F.S., licensee has previously filed with the Office the information required in Section 516.03, F.S., with the licensee to the office, provided that such person is currently affiliated with the licensee; or

(b) The acquirer is currently licensed with the office under Chapter 516, F.S.

(5) If the requirement to file a new application for a change in controlling interest is waived pursuant to subsection (4) of this rule, the licensee must file an amendment as prescribed in subsection (2) of this rule, to report the change in controlling interest.

(6) Form OFR-516-01 is incorporated by reference in Rule 69V-160.039, F.A.C.

Rulemaking Authority 516.05(4), 516.05(5), 516.23(3) FS. Law Implemented 516.01. 516.02(1), 516.05(4), 516.05(5) FS. History–New 12-20-07, Amended 8-3-23.

69V-160.034 Failure to Demonstrate Financial Responsibility Defined.

As used in Section 516.07(1)(c), F.S., failure to demonstrate “financial responsibility” means having a history that reflects any of the following: unpaid liens, judgments, repossessions, foreclosures or an otherwise general history of non-payment of legal debts, or having filed a petition for bankruptcy under the federal Bankruptcy Code.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.07(1) FS. History–New 10-1-95, Formerly 3D-160.034, Amended 5-8-13.
69V-160.035 Failure to Demonstrate Character or General Fitness Defined.

As used in Section 516.07(1)(c), F.S., failure to demonstrate “character” or “general fitness” means being convicted or found guilty, regardless of adjudication, of any crime involving fraud, dishonest dealing or any other act of moral turpitude. Moral turpitude involves duties owed by persons to society as well as acts contrary to justice, honesty, principle or good morals. This includes, but is not limited to, theft, extortion, use of the mail to obtain property under false pretenses, tax evasion, and the sale of (or intent to sell) controlled substances.

Rulemaking Authority 516.22(1), 516.23(3) FS. Law Implemented 516.07(1) FS. History–New 10-1-95, Formerly 3D-160.035.

69V-160.036 Electronic Filing of Forms and Fees.
(1) For purposes of this rule, “REAL System” means the Office of Financial Regulation’s Regulatory Enforcement and Licensing System, which is accessible through the Office of Financial Regulation’s website at www.flofr.gov.
(2) All forms adopted under Rule 69V-160.030, F.A.C., must be filed with the Office of Financial Regulation through the REAL system.
(3) All fees required to be filed with the Office of Financial Regulation under Rules 69V-160.030 and 69V-160.031, F.A.C., must be filed through the REAL System.

(4) Any person may request an exemption from the electronic filing requirements of this rule by submitting Form OFR-516-02, Request for Exemption from Electronic Filing Requirements, effective 3/16/2011, http://www.flrules.org/gateway/reference.asp?No=Ref-00143, to: Office of Financial Regulation, Division of Consumer Finance, Bureau of Registration, 200 E. Gaines Street, Tallahassee, Florida 32399-0376. The Office of Financial Regulation will provide any person granted an exemption under this subsection with instructions on how to file forms and fees in paper format. Form OFR-516-02 is hereby incorporated by reference and available on the Office’s website at www.flofr.gov and by mail from the Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0376.
Rulemaking Authority 516.03 FS. Law Implemented 516.03 FS. History–New 9-20-09, Amended 3-16-11.
69V-160.038 Liquid Assets, Letter of Credit, and Surety Bond.

(1) A consumer finance licensee must at all times maintain liquid assets in the amount of $25,000, on deposit with the institution and held solely for the purpose of licensure. In lieu of liquid assets, one of the following alternative collateral devices may be maintained:
(a) A certificate of deposit pledged to the Office in the amount of $25,000 for this location. The certificate of deposit must be deposited in a financial institution as defined in Section 655.005(1)(i), F.S. An original of Form OFR-516-03, incorporated by reference in Rule 69V-160.037, F.A.C, must be submitted to the Office. 

(b) An irrevocable letter of credit in the amount of $25,000 for this location. The irrevocable letter of credit must be issued by a financial institution as defined in Section 655.005(1)(i), F.S. 

(c) A surety bond in the amount of at least $25,000. A consumer finance company with at least one currently licensed location must provide to the Office a rider or surety bond in an amount of at least $5,000 for each additional license. However, the aggregate amount of the surety bond required for a consumer finance company with multiple licenses may not exceed $100,000. The surety bond or rider must be issued by a bonding company or insurance company authorized to do business in this state. An original of Form OFR-516-02, incorporated by reference in Rule 69V-160.037, F.A.C., must be submitted to the Office. 

Rulemaking Authority 516.22(1) FS. Law Implemented 516.05, 516.07 FS. History–New 2-16-23.

69V-160.039 Adoption of Forms.

(1) The following forms are incorporated by reference and adopted by this rule for the purposes of Rules 69V-160.001-.111, F.A.C.:

(a) Application for Consumer Finance Company License, Form OFR-516-01, effective 02-2023, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-15146.

(b) Consumer Finance Company Surety Bond Form, Form OFR-516-02, effective 02-2023, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-15147.

(c) Consumer Finance Company Pledge Agreement, Form OFR-516-03, effective 02-2023, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-15148.

(d) Consumer Finance Company Attestation Form, Form OFR-516-05, effective 08-2023, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-15701.

(2) All forms adopted by this rule are available on the Office’s website at www.flofr.gov and by mail from the Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0376.

Rulemaking Authority 516.03, 516.037, 516.05, 516.22 FS. Law Implemented 516.03, 516.037, 516.05 FS. History–New 2-16-23, Amended 8-3-23.
69V-160.111 Disciplinary Guidelines.

(1) Pursuant to Section 516.07, F.S., Disciplinary Guidelines for Consumer Finance Companies, Form OFR-516-04, which is hereby incorporated by reference, effective 08-2023, available on the Office’s website at www.flofr.gov and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-15703, are applicable to each ground for disciplinary action that may be imposed by the Office against a person for each act that is a violation of Chapter 516, F.S. For the purpose of this rule and the disciplinary guidelines, the term “citation” means: a notice of noncompliance, reprimand, written agreement, or final order docketed by the agency that specifies a violation of Chapter 516, F.S., or any rule promulgated under that chapter.

(2) Consistent with the disciplinary guidelines contained in Form OFR-516-04, Disciplinary Guidelines for Consumer Finance Companies, the Office may issue: a notice of noncompliance; a written agreement which includes an adminstrative fine, but not adopted by a final order; orders to reprimand a licensee, orders to place a licensee on probation; orders restricting or applying conditions upon the issuance or maintenance of a license; orders to impose an administrative fine; and/or orders to supend or revoke a license.
(a) For first citations identified in the disciplinary guidelines as minor violations, the Office shall issue a notice of noncompliance except when the Office identifies aggravating factors that would warrant a more severe penalty. 
(b) For second citations identified in the disciplinary guidelines as minor violations, the Office may issue a written agreement which is not adopted by a final order imposing an administrative fine. Written agreeements may be used only when the violations are limited to minor violations. 
(3) In accordance with Section 516.07, F.S., the Office shall consider the following circumstances in determing an appropriate penalty within the range of penalties prescribed in the disciplinary guidelines for each violation. The Office shall also consider the circumstances when determining whether a deviation from the range of penalties in the disciplinary guidelines is warranted: 
(a) The following circumstances are considered mitigating factors which will be used to reduce the penalty:

1. The violation rate is less than 5% when compared to the overall sample size reviewed;

2. No prior citation by the Office against the consumer finance company or a control person of the consumer finance company within the past 10 years;

3. The consumer finance company detected and voluntarily instituted corrective action or measures to avoid the recurrence of the violation prior to the detection and intervention by the Office;

4. The violation is attributable to a single person or employee, and the consumer finance company removed or otherwise disciplined the individual prior to detection or intervention by the Office;

5. The consumer finance company provided substantial assistance to the Office in its examination or investigation of the underlying misconduct, or whether the respondent attempted to impede or delay Office’s examination or investigation, to conceal or withhold information from the Office, or to provide incomplete, inaccurate or misleading testimony or documentary information to the Office; 

6. The consumer finance company self-reported the violation to the Office prior to examination or discovery by the Office; or

7. Other relevant, case-specific circumstances. 

(b) The following circumstances are considered aggravating factors which will be used to increase the penalty: 

1. The violation rate is more than 95% when compared to the overall sample size reviewed (sample size must be equal to or greater than 50 transactions and cover a date range of at least 6 months);

2. There is a potential for harm to customers or the public;

3. Prior citations by the Office against the consumer finance company or a control person of the consumer finance company within the past 5 years which contain the same violations;

4. The violation was the result of willful misconduct or recklessness;

5. The consumer finance company or a control person of the consumer finance company attempted to conceal the violation or mislead the Office; or

6. Other relevant, case-specific circumstances. 

(4) The list of violations cited in the disciplinary guidelines is intended to be comprehensive, but the omission of a violation from the list does not preclude the Office from taking any action authorized by Chapter 516, F.S.

(5) The ranges for administrative fines imposed by the disciplinary guidelines are $100 to $350 for an “A” level fine; $350 ‒ $750 for a “B” level fine; and $750 ‒ $1,000 for a “C” level fine.  

(6) The ranges for suspension imposed by the disciplinary guidelines are 3 to 10 days for an “A” level suspension; 11 to 20 days for a “B” level suspension; and 21 to 30 days for a “C” level suspension. 
Rulemaking Authority 516.23(3) FS. Law Implemented 516.02, 516.031, 516.035, 516.037, 516.05, 516.07, 516.15, 516.16, 516.17, 516.21, 516.31, 516.36 FS. History–New 3-20-91, Formerly 3D-160.111, Amended 2-16-23, 8-3-23.
