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73B-21.001 Applicability.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(c), (d) FS. History–New 5-22-80, Formerly 38E-2.01, 38E-2.001, 60BB-6.001, Repealed 12-6-16.

73B-21.002 Form of Appeal.

(1) An appeal of an appeals referee’s decision may be filed on-line at the Florida Department of Commerce website at http://www.floridajobs.org/RAACIAP, (A100RAAC(O) Florida Reemployment Assistance Appeals Commission Request for Review), Rev. 04/12, http://www.flrules.org/Gateway/reference.asp?No=Ref-01661, incorporated herein by reference, or at any of the following locations:

(a) By facsimile (FAX), courier service, in-person or mail to the Reemployment Assistance Appeals Commission (1211 Governors Square Boulevard, Suite 300, Tallahassee, FL 32301, facsimile (FAX) number (850)488-2123); or
(b) By facsimile (FAX), courier service, in-person or mail to the central appeals office maintained by the Florida Department of Commerce Office of Appeals (physical address: Caldwell Building MSC #347, 107 East Madison Street, Tallahassee, FL 32399-4143; mailing address: P.O. Box 5250, Tallahassee, FL 32399-5250; facsimile (FAX) number (850)617-6504).
(2) An appeal shall be in writing and should contain the following:

(a) The claimant’s name and social security number;

(b) The name, tax account number, and mailing address of the employer or employers involved;

(c) The referee decision docket number of the case being appealed.

(3) The following shall constitute acceptable methods of appeal:

(a) Any legible written notice filed in accordance with these rules which expresses disagreement with or otherwise indicates a desire to appeal;

(b) Any person entitled to file an appeal may obtain an appeal form (A100RAAC(E) (English) Reemployment Assistance Appeals Commission Request For Review, Rev. 04/12; http://www.flrules.org/Gateway/reference.asp?No=Ref-01662); (A100RAAC(S) (Spanish), Solicitud de Revisión Por la Comisión de Apelaciones de Asistencia al Reempleo, Rev. 04/12, http://www.flrules.org/Gateway/reference.asp?No=Ref-01663); (A100RAAC(C) (Creole), Komisyon Dapèl Asistans Reyanbochaj Demann Pou Revizyon, Rev. 04/12, http://www.flrules.org/Gateway/reference.asp?No=Ref-01664), incorporated herein by reference, at the Department’s website at http://www.floridajobs.org/RAforms. Use of the form is not mandatory; however, whatever instrument used should include the information required in subsection (2), and a concise statement of any and all allegations of error with respect to the referee’s decision, and factual and legal support for these challenges. Allegations of error not specifically set forth in the request for review may be considered waived.

(c) Failure to include all of the information listed in subsection (2), and paragraph (3)(b), will not constitute cause for rejection of the appeal, but may result in a delay in processing the appeal.

(4) With leave from the Commission, an amended appeal may be filed in the manner prescribed by rule for filing an original appeal.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(d) FS. History–New 5-22-80, Formerly 60BB-6.02, Amended 8-20-86, 8-7-01, Formerly 38E-2.002, 60BB-6.002, Amended 10-4-12.
73B-21.003 Filing an Appeal.

(1) Any person who is entitled by law to notice of an appeals referee’s decision may file an appeal of that decision within 20 calendar days after the mailing of notice of the appeals referee’s decision to the parties at their last known addresses or, if not mailed, within 20 calendar days after the date of delivery of such notice.

(2) Appeals filed to the locations specified in Rule 73B-21.002, F.A.C., by mail are filed when postmarked by the United States Postal Service. Appeals filed at the locations specified in Rule 73B-21.002, F.A.C., by hand delivery, courier service, or facsimile (FAX) are filed when date stamped at the authorized location. Appeals filed through the Department website as provided in Rule 73B-21.002, F.A.C., shall be considered to have been filed on the date the confirmation number is issued.
(3) An appeal delivered in person or by facsimile transmission will be date stamped by a Commission or Florida Department of Commerce employee on the date hand delivered or the date placed on the document by the Department or Commission fax system. The Internet filing system shall post on the appeal the date the confirmation number is issued and the appeal was successfully received by the system.
(4) In computing any period of time prescribed or allowed by these rules, the date of rendition of a decision, order, notice, or the filing of an appeal from which a designated period of time begins to run shall not be counted. The last day of the period shall be counted unless it is a Saturday, Sunday or holiday, in which event, the period shall run until the end of the next day that is not a Saturday, Sunday or holiday. As used in this rule, holiday means:

(a) Those dates so designated by the Section 110.117, F.S.;

(b) Any other day on which the Office of the Clerk of the Commission is closed; and,

(c) Any other day on which the United States Postal Service is closed.

(5) An application for review which is not filed within the time allowed by law shall be dismissed by the Commission for lack of jurisdiction. The dismissal decision shall be limited to findings of fact and a conclusion of law regarding the timeliness of the application for review.
Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(b), (c), (d) FS. History–New 5-22-80, Formerly 38E-2.03, Amended 8-20-86, 1-5-93, 8-7-01, Formerly 38E-2.003, 60BB-6.003, Amended 11-1-12, 12-6-16.
73B-21.004 Computation of Time.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(b), (d) FS. History–New 5-22-80, Formerly 38E-2.04, Amended 8-20-86, Formerly 38E-2.004, 60BB-6.004, Repealed 1-4-17.

73B-21.005 Notice to Parties.

(1) All interested parties shall be notified in writing of the pendency of review by the Commission.

(2) A copy of all briefs, motions, documents and correspondence filed with the Commission shall be served on the opposing party or parties.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(d) FS. History–New 5-22-80, Formerly 38E-2.05, Amended 8-20-86, Formerly 38E-2.005, 60BB-6.005.

73B-21.006 Representation.

(1) In proceedings before the Commission, a party may represent himself or herself, or be represented by an authorized representative.

(2) Unless notification of continued representation is filed with the Commission, a party’s representative in proceedings before an appeals referee shall not retain such status before the Commission.

(3) A party’s representative before the Commission shall remain the representative of record and shall receive all notices, documents, correspondence and orders until notice of withdrawal is filed with the Commission.
(4) A request for approval of a fee to be paid by the claimant, if any fee is charged by a claimant’s representative for services performed before the Commission, shall be in writing and received by the Commission no later than 15 days after the Commission’s order ruling on the case. The request must include a description of the time spent and services rendered in connection with the Commission appeal, and the amount of the proposed fee.
Rulemaking Authority 443.012(11) FS. Law Implemented 443.041(2), 443.151(4)(d) FS. History–New 5-22-80, Formerly 38E-2.06, Formerly 38E-2.006, 60BB-6.006, Amended 11-19-12.
73B-21.007 Ex Parte Communications.

No party to the proceeding or any person who has a direct or indirect interest in the proceeding shall communicate with the Commission members concerning the merits of the appeal unless all parties are present or have waived their right to be present.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(d) FS. History–New 5-22-80, Formerly 38E-2.07, Formerly 38E-2.007, 60BB-6.007.
73B-21.008 Review by the Commission.

(1) The review conducted by the Commission shall be limited to matters contained within the official record which was before the appeals referee and such new evidence as is accepted by the Commission pursuant to Rule 73B-21.011, F.A.C.

(2) The Commission may relinquish jurisdiction and direct the taking of additional evidence by an appeals referee or other hearing officer. The evidence shall be taken as prescribed by rule for the taking of evidence in hearings before referees. Unless otherwise directed, jurisdiction shall revert to the Commission for final disposition.

(3) The Commission shall review the appeals referee’s decision to determine whether the findings are supported by competent substantial evidence in the record and the legal conclusions are in accord with the essential requirements of the law. By written decision, the Commission shall affirm, modify, or reverse the referee’s decision, or shall remand with instructions.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(c), (d) FS. History–New 5-22-80, Formerly 38E-3.02, Amended 8-20-86, Formerly 38E-3.002, 60BB-7.002, 73B-22.002.

73B-21.009 Record on Appeal to the Commission.
(1) The contents of the record on appeal to the Commission shall consist only of:

(a) All notices, pleadings, motions, intermediate rulings, and evidence received or considered by the appeals referee or other hearing officer, as well as all proffers of proof, objections and rulings thereon;

(b) All department memoranda or data submitted to the appeals referee or other hearing officer, provided that such memoranda or data were submitted prior to disposition of the appeal, after notice of the submission to all parties;

(c) All matters placed upon the record after an ex parte communication pursuant to Section 120.66(2), F.S.;

(d) The audio recording of the proceedings made by or under the supervision of the appeals referee or other hearing officer;

(e) The decision of the appeals referee or special examiner, if any;

(f) The notice of docketing of the appeal of the referee’s decision by the Reemployment Assistance Appeals Commission, or the order of the Commission removing the proceedings to itself or initiating review upon its own motion;

(g) Newly discovered evidence accepted by the Commission as meeting the requirements of Rule 73B-21.011, F.A.C.

(2) Copies of the Record.

(a) Copies of the record or portions thereof may be obtained by parties or their representatives upon written request.

(b) Parties, other than claimants, shall be required to pay a duplication charge not in excess of actual cost.

(c) A timely motion for extension of time to file a brief, when filed in conjunction with a request for the record, or portions thereof, will be granted.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(d) FS. History–New 5-22-80, Formerly 38E-3.03, Amended 8-20-86, 1-5-93, Formerly 38E-3.003, 60BB-7.003, Amended 10-4-12, Formerly 73B-22.003.
73B-21.010 Briefs and Motions.

(1) Any party may file a brief setting forth the party’s position and argument in support thereof. The appellant’s brief shall be filed with the Commission and served on the appellee within 15 days of the filing of the application for review. An answer brief shall be filed within 15 days after service of the appellant’s brief. If the appellant elects to waive its right to file a brief, the appellee may, nevertheless, file a brief not later than 30 days after the application for review was filed. The original and two copies of the brief shall be filed with the Commission. Unless otherwise allowed by the Commission, no other briefs may be filed. Briefs not timely filed may not be considered by the Commission.

(2) Any party may file a written motion, stating the grounds on which it is based, the relief sought, and argument in support thereof. Response to a motion shall be filed within 10 days of service.

(3) Except as provided in Rule 73B-21.009, F.A.C., a request for an extension of time, postponement or continuance must be filed in writing and shall be granted by the Commission upon a showing of good cause.

(4) A motion to extend the time for filing briefs, when filed within the limits prescribed in subsection (1), above, shall toll the time prescribed until the Commission, by written order, grants or denies the request. An order granting the motion shall state the number of days the time limit is extended. An order denying the motion shall state when the time again commences to run.

(5) Briefs, motions or requests may be filed by hand delivery to the Office of the Clerk or by depositing the document in the United States mail in a properly addressed envelope with sufficient postage affixed thereto. A copy of all briefs, motions, or requests shall be served on the opposing party or parties by hand delivery or by mail.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(d) FS. History–New 5-22-80, Formerly 38E-3.04, Amended 8-20-86, Formerly 38E-3.004, 60BB-7.004, 73B-22.004.

73B-21.011 Newly Discovered Evidence.

(1) A party may request the Commission to consider newly discovered evidence which by due diligence could not have been discovered in time for presentation at the hearing before the appeals referee.

(2) The request shall be in writing and shall include a clear and concise description of the evidence. The requesting party shall demonstrate that the evidence is material to the outcome of the case and that it could not have been discovered prior to the hearing by an exercise of due diligence.

(3) When the Commission grants a party’s request to enter new evidence into the official record, the opposing party shall be given the opportunity to examine the evidence and offer rebuttal.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(d) FS. History–New 5-22-80, Formerly 38E-3.05, Amended 8-20-86, Formerly 38E-3.005, 60BB-7.005, 73B-22.005.

73B-21.012 Orders of the Commission.

(1) The Commission shall consider the record before it and enter a written order.

(2) A copy of the order shall be mailed to the last known address of each of the parties or their representatives. A copy shall also be furnished to the workforce program support section of the Florida Department of Commerce. The copies mailed to the parties shall include a transmittal form advising them of their right to review of the order by the district courts of appeal.

(3) The designated Clerk of the Commission shall certify that the order was filed by the Clerk and was mailed to the parties at their last known addresses.

Rulemaking Authority 443.012(11) FS. Law Implemented 443.151(4)(c), (d) FS. History–New 5-22-80, Formerly 38E-3.07, Amended 8-20-86, 8-7-01, Formerly 38E-3.007, 60BB-7.007, 73B-22.007.
