61B-80.123 Motions for Attorney’s Fees and Costs.

(1) The prevailing party in a proceeding brought pursuant to Section 720.311, F.S., is entitled to an award of reasonable costs and attorney’s fees.  A prevailing party is a party that obtained a benefit from the proceeding and includes a party where the opposing party has voluntarily provided the relief requested in the petition, in which case it is deemed that the relief was provided in response to the filing of the petition. 

(2) Any party seeking an award of costs and attorney’s fees must request the award in writing prior to the rendition of the final order, failing which no motion for costs and attorney’s fees will be granted.  

(3) A party prevailing in an arbitration proceeding must file a motion requesting an award of costs and attorney’s fees within 30 days following entry of a final order, or final order on rehearing entered in response to a timely filed motion for rehearing.  The motion is considered filed when it is actually received by the division.  

(4) The motion must specify the hourly rate claimed and must include an affidavit of the attorney who performed the work that states the number of years the attorney has practiced law, must indicate each activity for which compensation is sought, and must state the time spent on each activity.  In a case involving multiple issues or counts, the affidavit shall present time activity broken down by issue or count.

(5) If an award of costs is sought, the party seeking recovery of costs shall attach receipts or other documentation to provide evidence of the costs incurred.  Costs will be awarded consistent with Florida case law and the Statewide Uniform Guidelines for Taxation of Costs in Civil Actions.  The cost of personal service by an authorized process server is only a recoverable cost if such personal service is either authorized or required by the arbitrator.  The cost of attending a hearing by a court reporter is a recoverable cost; the cost of preparing a transcript of the hearing is only a recoverable cost if the transcript or a portion thereof, is filed with the arbitrator prior to rendition of the final order.
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