Notice of Bid/Request for Proposal

DEPARTMENT OF ECONOMIC OPPORTUNITY
Division of Community Development
Final Order No. DEO-18-020

In re: A LAND DEVELOPMENT REGULATION

ADOPTED BY THE CITY OF LAKE ALFRED,

FLORIDA ORDINANCE NO. 1394-17

_______________________________________________

FINAL ORDER
APPROVING LAKE ALFRED ORDINANCE NO. 1394-17
The Department of Economic Opportunity (“Department”) hereby issues its Final Order, pursuant to section 380.05(6), Florida Statutes, approving land development regulations adopted by the City of Lake Alfred, Florida, (the “City”) Ordinance No. 1394-17 (the “Ordinance”).

FINDINGS OF FACT
1. The Green Swamp Area is designated by section 380.0551, Florida Statutes, as an area of critical state concern. The City is a local government within the Green Swamp Area of Critical State Concern.

2. The Ordinance was adopted by the City on November 20, 2017, and rendered to the Department on December 22, 2017.

3. The Ordinance amends the City’s Unified Land Development Code text to modify Section 3.09.00, development standards for uses requiring a site development plan.  The Ordinance adopts design standards for solar power generation facilities within Lake Alfred and portions of the Green Swamp Area of Critical State Concern.  The adopted design standards address the types of solar panels, minimum lot size, placement, setbacks, height, fencing, impervious surface and landscaping, glare reduction, emergency access and response, internal access roads, maintenance, abandonment, and utility coordination.  Additionally, the Ordinance establishes definitions for electrical power plant, solar energy system, solar panel, and solar power generation facility and establishes electric and solar power generation facilities as a Class IX land use classification.

CONCLUSIONS OF LAW
4. The Department is required to approve or reject land development regulations that are adopted by any local government in an area of critical state concern.  See section 380.05(6), Florida Statutes. 

5. “Land development regulations” include local zoning, subdivision, building, and other regulations controlling the development of land.  Section 380.031(8), Florida Statutes. The regulations adopted by the Ordinance are land development regulations.  

6. The Ordinance is consistent with the City’s Comprehensive Plan generally, as required by section 163.3177(1), Florida Statutes, and specifically Objective 8, Policy 8.7.

7. All land development regulations enacted, amended, or rescinded within an area of critical state concern must also be consistent with the principles for guiding development for that area.   See section 380.05(6), Florida Statutes.  The Principles for Guiding Development for the Green Swamp Area of Critical State Concern are set forth in rule 28-26.003(1), Florida Administrative Code.  

8. The Ordinance is consistent with all the Principles for Guiding Development.

WHEREFORE, IT IS ORDERED that the Department finds that Lake Alfred Ordinance No. 1394-17 is consistent with the City’s Comprehensive Plan and the Principles for Guiding Development for the Green Swamp Area of Critical State Concern and is hereby APPROVED. 

This Order becomes effective 21 days after publication in the Florida Administrative Register unless a petition is timely filed as described in the Notice of Administrative Rights below.

DONE AND ORDERED in Tallahassee, Florida.

/s/                                                            
James D. Stansbury, Bureau Chief

Bureau of Community Planning and Growth

Department of Economic Opportunity
NOTICE OF ADMINISTRATIVE RIGHTS
ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING PURSUANT TO SECTION 120.569, FLORIDA STATUTES.
FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION, REFER TO RULES 28-106.104(2), 28-106.201(2), AND 28-106.301, FLORIDA ADMINISTRATIVE CODE.
DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE PETITION, A HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS 120.569 AND 120.57(1), FLORIDA STATUTES, OR SECTIONS 120.569 AND 120.57(2), FLORIDA STATUTES. MEDIATION IS NOT AVAILABLE.

ANY PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF THE FINAL ORDER BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER. A PETITION IS FILED WHEN IT IS RECEIVED BY:

AGENCY CLERK

DEPARTMENT OF ECONOMIC OPPORTUNITY

OFFICE OF THE GENERAL COUNSEL

107 EAST MADISON ST., MSC 110

TALLAHASSEE, FLORIDA 32399-4128

FAX 850-921-3230

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT FILE A PETITION WITH THE AGENCY CLERK WITHIN 21 CALENDAR DAYS OF THE FINAL ORDER BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER.

CERTIFICATE OF FILING AND SERVICE
I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the undersigned designated Agency Clerk, and that true and correct copies have been furnished to the following persons by the methods indicated this 1st day of February, 2018. 

/s/                                                            
Agency Clerk

Department of Economic Opportunity

107 East Madison Street, MSC 110

Tallahassee, FL  32399-4128

By Certified-U.S. Mail:

The Honorable Charles O. Lake, Mayor

155 East Pomelo Street

Lake Alfred, Florida 33850
Ryan Leavengood, City Manager

155 East Pomelo Street

Lake Alfred, Florida 33850
Ameé Bailey-Speck, City Clerk

120 East Pomelo Street

Lake Alfred, Florida 33850
Frederick J. Murphy Jr., City Attorney

245 South Central Avenue

Bartow, Florida 33830
