Notice of Proposed Rule

DEPARTMENT OF REVENUE
RULE NOS.:
RULE TITLES: 
12-26.001
Scope of Rules

12-26.002
Application of Rules

12-26.003
Application for Refund

12-26.004
Refund Approval Process

12-26.008
Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed amendments to Rule 12-26.001, F.A.C. (Scope of Rules), Rule 12-26.002 (Application of Rules), Rule 12-26.003, F.A.C. (Application for Refund), and Rule 12-26.004, F.A.C. (Refund Approval Process), is to reflect the amendments to s. 213.255, F.S., provided by section 29, Chapter 2026-239, L.O.F., which requires the Department to examine a refund application for completeness and notify the taxpayer of any apparent errors or omissions and request any additional information within thirty days after receipt of the refund application. If the Department fails to notify the taxpayer, interest begins to accrue on the 91st day following the postmark date of the refund application or the 91st day following the electronic submission of the refund application. In cases of refund applications denied by the Department and challenged by the taxpayer, interest begins to accrue 90 days after any additional information is provided by the taxpayer. Further, Rule 12-26.003, F.A.C. (Application for Refund) is amended to remove paragraph (3)(c) from the rule because Chapter 12C-3, F.A.C., Estate Tax, is in the process of being repealed. The purpose of the proposed amendments to Rule 12-26.008, F.A.C. (Public Use Forms), is to amend this rule regarding forms DR-26 - Application for Refund, DR-26S - Application for Refund-Sales and Use Tax, DR-26N - Instructions-Application for Refund, and DR-26SN - Instructions-Application for Refund- Sales and Use Tax, used to apply for a refund and creates form DR26PW - Refund of Sales Tax Paid on Tangible Personal Property Incorporated into Public Works (State Universities and Florida College System Institutions).

SUMMARY: The draft amendments to Rule 12-26.001, F.A.C. (Scope of Rules), Rule 12-26.002 (Application of Rules), Rule 12-26.003, F.A.C. (Application for Refund), and Rule 12-26.004, F.A.C. (Refund Approval Process), reflect the amendments to s. 213.255, F.S., provided by section 29, Chapter 2026-239, L.O.F., which requires the Department to examine a refund application for completeness and notify the taxpayer of any apparent errors or omissions and request any additional information within thirty days after receipt of the refund application. If the Department fails to notify the taxpayer, interest begins to accrue on the 91st day following the postmark date of the refund application or the 91st day following the electronic submission of the refund application. In cases of refund applications denied by the Department and challenged by the taxpayer, interest begins to accrue 90 days after any additional information is provided by the taxpayer. Further, Rule 12-26.003, F.A.C. (Application for Refund) is amended to remove paragraph (3)(c) from the rule because Chapter 12C-3, F.A.C., Estate Tax, is in the process of being repealed.

The draft amendments to Rule 12-26.008, F.A.C. (Public Use Forms), amends forms DR-26 - Application for Refund, DR-26S - Application for Refund-Sales and Use Tax, DR-26N - Instructions-Application for Refund, and DR-26SN - Instructions-Application for Refund- Sales and Use Tax, used to apply for a refund and creates form DR26PW - Refund of Sales Tax Paid on Tangible Personal Property Incorporated into Public Works (State Universities and Florida College System Institutions).

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this rule will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: 1) no requirement for the Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.; and 2) based on past experiences regarding rules of this nature, the adverse impact or regulatory cost, if any, do not exceed nor would exceed any one of the economic analysis criteria in a SERC, as set forth in Section 120.541(2)(a), F.S.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or to provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days after publication of this notice.

RULEMAKING AUTHORITY: 212.08(5)(n)4., (o)4., (p)3.c., (v)5., 213.06(1), 213.23 FS.
LAW IMPLEMENTED: 72.011, 95.091(3), 199.218, 199.232(5), 201.11, 202.23, 206.41, 206.64, 206.8745, 206.9875, 206.9942, 212.08(2)(j), (5)(n), (o), (p), (v), (7), 212.12(6)(a), (c), 212.13(1), (2), 212.17(1), (2), (3), (6), 199.232(5), 213.21, 213.235, 213.255(2), (3), (4), (12), 213.34, 213.345, 213.37, 215.26, 220.725, 220.727, 624.5092, 624.511, 624.518, 681.104 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 
DATE AND TIME: Wednesday, October 21, 2026, 10:00 a.m.

PLACE: 2450 Shumard Oak Boulevard, Building 1, Room 1221, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 48 hours before the workshop/meeting by contacting: Tonya Fulford at (850)717-6799. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Brinton Hevey, Office of Technical Assistance, Department of Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850)717-7754, email RuleComments@floridarevenue.com.

THE TEXT OF THE PROPOSED RULE IS:

12-26.001 Scope of Rules.
The rules set forth in this chapter shall be used by the Department of Revenue in the exercise of authority to accept and approve or deny applications for refund of moneys paid into the State Treasury as provided by Section 215.26, F.S., for taxes enumerated in Section 72.011, F.S., or any refunds specifically authorized by the provisions of the tax statutes enumerated in Section 72.011, F.S., and shall not apply to refunds of ad valorem taxes. These rules also govern the payment of interest required pursuant to Section 213.255, F.S., for which a completed application for refund has been filed but the requested amount has not been refunded or credited as provided by statute.
PROPOSED EFFECTIVE DATE: January 1, 2027
Rulemaking Authority 213.06(1) FS. Law Implemented 95.091(3), 213.235, 213.255, 213.34, 213.345, 215.26 FS. History–New 11-14-91, Amended 4-2-00, 1-1-27.
12-26.002 Application of Rules.
(1) No change. 
(2) Under the provisions of Section 215.26(2), F.S., and Rule 69I-44.020, F.A.C., the Chief Financial Officer Comptroller has delegated to the Department of Revenue the authority to accept an application for refund of any tax, fee, surcharge, permit, license, or account due collected by the Department under the revenue laws of this state. Upon receipt of an application for refund, the Department shall make a determination of the refund amount due. If an application for refund is approved, in whole or in part, the Department will furnish the Chief Financial Officer Comptroller with a properly executed voucher authorizing payment. If an application for refund is denied, in whole or in part, the Department will notify the applicant of the basis for the action and state the reasons for denial in clear language.
(3)(a) When a taxpayer has pursued administrative review under the provisions of rule 12-6.003, F.A.C. (Protest of Notices of Proposed Assessments Issued by the Department Which Result From an Audit), or rule 12-6.0033, F.A.C. (Protest of Assessments Issued by the Department Regarding Tax Returns, Other Required Filings, and Billings), and has failed to comply with the time limitations and conditions provided in sections 72.011, 120.569, 120.57 and 120.80(14), F.S., the taxpayer shall not have the right to a refund or to pursue an administrative review under these rules. 
(b) No change. 
(c) To receive interest pursuant to Section 213.255, F.S., on payments made under protest, the taxpayer must file a completed refund application. 
PROPOSED EFFECTIVE DATE: January 1, 2027
Rulemaking Authority 213.06(1) FS. Law Implemented 95.091(3), 213.235, 213.255, 213.34, 213.345, 215.26 FS. History–New 11-14-91, Amended 4-18-93, 4-2-00, 1-1-27.
12-26.003 Application for Refund.
(1) through (2) No change. 
(3) Form DR-26, Application for Refund (incorporated by reference in Rule 12-26.008, F.A.C.), is the approved refund application for all taxes collected by the Department, except as follows:
(a) through (b) No change. 
(c) ESTATE TAX. Application for all refunds claimed under Chapter 198, F.S., must be made with the Department on a Florida Estate Tax Return for Residents, Nonresidents and Nonresident Aliens (form F-706, incorporated by reference in Rule 12C-3.008, F.A.C.).
(d) through (f ) renumbered (c) through (e). No change. 
(4) Applications for refund that are not properly completed will not be considered filed for the purpose of tolling the statutory provisions of Section 215.26, F.S., or for the purpose of the payment of interest under the conditions prescribed in Sections 213.235 and 213.255, F.S. The Department will notify the applicant of the incomplete application and the necessary actions, corrections, of information needed to complete it within 30 consecutive calendar days of receiving the incomplete application. For the purposes of this rule chapter, an a completed application is considered to be properly completed when the defined as an application which contains all of the following information:

(a) through (h) No change. 
PROPOSED EFFECTIVE DATE: January 1, 2027
Rulemaking Authority 213.06(1), 213.255(11) FS. Law Implemented 95.091(3), 198.29(1), 199.232(5), 202.23, 213.21, 213.235, 213.255, 213.34, 213.345, 215.26, 220.725, 624.5092, 624.511, 624.518 FS. History–New 11-14-91, Amended 4-18-93, 4-18-95, 4-2-00, 10-4-01, 9-28-04, 4-16-18, 1-1-21, 1-1-27.
12-26.004 Refund Approval Process. 
(1) No change. 
(2)(a) The Department will notify the applicant of errors or omissions and the necessary actions and corrections of information needed within 30 consecutive calendar days of receiving the application when an application does not contain sufficient information to determine eligibility and the amount of the refund claim due. The Department will deny the application for refund when the Department does not receive the requested information or, after receiving additional information, determines that the application does not contain sufficient information. 
(b) For purposes of paying interest pursuant to Section 213.255, F.S., and this rule, “receipt” of a refund application means the postmark date, the electronic submission date, or when no postmark is available, receipt by the Department.
(3)(2)(a) If the completed refund application is approved and the refund paid or credited to the taxpayer’s account within 90 consecutive calendar days of receipt of the completed application, except as provided by paragraph (c) of this subsection, the Department will notify the taxpayer and:
1. Shall Vvoucher a request for warrant for submission to the Chief Financial Officer Comptroller with appropriate supporting documentation as required, or necessary, for proper audit and payment, or;
2. No change. 
(b) If a refund is not paid or credited to the taxpayer’s account within 90 consecutive calendar days of receipt of the completed application, except as provided by paragraph (c) of this subsection, the Department must pay interest pursuant to sections 213.235 and 213.255, F.S., starting with the 91st day following receipt of the refund application through the day that the voucher requesting a warrant for the refund amount is submitted to the Chief Financial Officer Comptroller. 
(c) Notwithstanding paragraph (b), tThe 90 consecutive calendar day period and the requirement to pay interest on refund amounts not timely paid or credited to a taxpayer, as discussed in paragraphs (a) and (b) above, will be tolled if:
1. through 2. No change. 
 (3)(a) For the purpose of implementing the 90 consecutive calendar day interest provision required pursuant to section 213.255, F.S., and this rule, an application will be considered complete when all information or corrections requested from the applicant are received by the Department, based on the postmark date, fax date, email submission date, or date of hand-delivery of such requested information. 
(d)(b) The 90 consecutive calendar day period will not expire on a Saturday, Sunday or legal holiday. The term “legal holiday” means shall mean a holiday observed by federal or state agencies as a legal holiday pursuant to chapter 683, F.S., and section 7503 of the Internal Revenue Code of 1986, as amended. If the 90 consecutive calendar day period ends on a Saturday, Sunday or legal holiday, such period will not expire until the next successive day that is not a Saturday, Sunday, or legal holiday.
(4) The following example is intended to help taxpayers understand how this interest rate provision applies. The Department receives a completed application for refund on 2/05/2000. The Department pays the refund on 8/01/2000. Assuming an interest rate of 8 percent for the 1/01/2000 through 6/30/2000 period, and an interest rate of 9 percent for the 7/01/2000 through 12/31/2000 period, interest would be calculated as follows [NOTE: Interest does not start to accrue until the 91st day after the Department receives the completed application for refund, which is 5/06/2000]:
	 
	 
	NUMBER
	DAYS IN
	 
	TOTAL

	PERIOD
	TAX DUE
	OF DAYS
	YEAR
	RATE
	INTEREST DUE

	5/06/00-6/30/00
	$1,000
	56
	366
	8% per year
	$12.24

	7/01/00-8/01/00
	$1,000
	32
	366
	9% per year
	$7.87

	Total Interest Due
	 
	 
	 
	 
	$20.11


PROPOSED EFFECTIVE DATE: January 1, 2027
Rulemaking Authority 213.06(1), 213.23, 213.255(11) FS. Law Implemented 95.091(3), 213.235, 213.255, 213.34, 213.345, 213.255, 215.26 FS. History–New 11-14-91, Amended 4-2-00, 10-4-01, 4-16-18, 1-1-27.
12-26.008 Public Use Forms. 
(1) No change. 
	Form Number
	Title
	Effective Date 

	(2) DR-26
	Application for Refund
(http://www.flrules.org/Gateway/reference.asp?No=Ref-20123) (http://www.flrules.org/Gateway/reference.asp?No=Ref-10163)
	01/27 01/19

	(3) through (4) No change. 

	(5) DR-26S
	Application for Refund-Sales and Use Tax
(http://www.flrules.org/Gateway/reference.asp?No=Ref-20125) (http://www.flrules.org/Gateway/reference.asp?No=Ref-16253)
	01/27 01/24

	(6) No change.

	(7) DR-26N
	Instructions – Application for Refund
(http://flrules.org/Gateway/reference.asp?No=Ref-20122) (http://flrules.org/Gateway/reference.asp?No=Ref-18766)
	01/27 01/26

	(8) DR-26SN
	Instructions – Application for Refund Sales and Use Tax
(http://www.flrules.org/Gateway/reference.asp?No=Ref-20126) (http://www.flrules.org/Gateway/reference.asp?No=Ref-16251)
	01/27 01/24

	(9) through (10) No change. 

	(11) DR-26PW
	Refund of Sales Tax Paid on Tangible Personal Property Incorporated into Public Works (State Universities and Florida College System Institutions)
(http://www.flrules.org/Gateway/reference.asp?No=Ref-20124)
 
	01/27


PROPOSED EFFECTIVE DATE: January 1, 2027
Rulemaking Authority 212.08(5)(n)4., (o)4., (p)3.c., (v)5., 212.12(6)(c)3., 213.06(1), 213.255(11) FS. Law Implemented 72.011, 92.525, 199.218, 201.11, 202.23, 206.41, 206.64, 206.8745, 206.9875, 206.9942, 212.08(2)(j), (5)(n), (o), (p), (v), (7), 212.12(6)(a), (c), 212.13(1), (2), 212.17(1), (2), (3), (6), 213.255(2), (3), (4), (12), 213.34, 213.37, 215.26, 220.725, 220.727, 624.5092, 681.104 FS. History–New 11-14-91, Amended 4-18-93, 10-4-01, 9-28-04, 4-16-18, 1-8-19, 7-8-19, 1-1-24, 12-29-25, 1-25-26, 1-1-27.
NAME OF PERSON ORIGINATING PROPOSED RULE: Martha Gregory

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: The Governor and Cabinet

DATE PROPOSED RULE WAS APPROVED BY AGENCY HEAD: September 29, 2026

DATE NOTICE OF RULE DEVELOPMENT WAS PUBLISHED IN FAR: August 4, 2026
