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signed by an administrative represent-
ative thereof showing the name, date of
birth, and place of birth of the minor.

§570.11 Continued
certificates of age.

acceptability of

(a) Whenever a person duly author-
ized to make investigations under this
Act shall obtain substantial evidence
that the age of the minor as given on a
certificate held by an employer subject
to this Act is incorrect, he shall inform
the employer and the minor of such
evidence and of his intention to request
through the appropriate channels that
action be taken to establish the correct
age of the minor and to determine the
continued acceptability of the certifi-
cate as proof of age under the Act. The
said authorized person shall request in
writing through the appropriate chan-
nels that action be taken on the ac-
ceptability of the certificate as proof of
age under the Fair Labor Standards
Act and shall state the evidence of age
of the minor which he has obtained and
the reasons for such request. A copy of
this request shall be sent to the Ad-
ministrator of the Wage and Hour Divi-
sion for further handling through the
State agency responsible for the
issuance of certificates, except that in
those States where Federal certificates
of age are issued, action necessary to
establish the correct age of the minor
and to revoke the certificate if it is
found that the minor is under age shall
be taken by the Administrator of the
Wage and Hour Division or his des-
ignated representative.

(b) The Administrator shall have
final authority in those States in
which State certificates are accepted
as proof of age under the Act for deter-
mining the continued acceptability of
the certificate, and shall have final au-
thority for such determination in those
States in which Federal certificates of
age are issued. When such determina-
tion has been made in any case, notice
thereof shall be given to the employer
and the minor. In those cases involving
the continued acceptability of State
certificates, the appropriate State
agency and the official who issued the
certificate shall also be notified.
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A certificate which has been revoked
as proof of age under the Act shall be
of no force and effect under the Act
after notice of such revocation.

Revoked certificates of age.

PROVISIONS OF OTHER LAWS

§570.25 Effect on laws other than the
Federal child labor standards.

No provision of this subpart shall
under any circumstances justify or be
construed to permit noncompliance
with the provisions of any other Fed-
eral law or of any State law or munic-
ipal ordinance establishing higher
standards than those established under
this subpart.

Subpart C—Employment of Minors
Between 14 and 16 Years of
Age (Child Labor Reg. 3)

AUTHORITY: 29 U.S.C. 203(1), 212.

EFFECTIVE DATE NOTE: At 75 FR 28448, May
20, 2010, the authority citation for subpart C
was revised, effective July 19, 2010. For the
convenience of the user, the revised text is
set forth as follows:

AUTHORITY: 29 U.S.C. 203(1), 212, 213(c).

§570.31 Secretary’s determinations
concerning the employment of mi-
nors 14 and 15 years of age.

The employment of minors between
14 and 16 years of age in the occupa-
tions, for the periods, and under the
conditions hereafter specified does not
interfere with their schooling or with
their health and well-being and shall
not be deemed to be oppressive child
labor.

EFFECTIVE DATE NOTE: At 75 FR 28448, May
20, 2010, §570.31 was revised, effective July 19,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§570.31 Secretary’s determinations con-
cerning the employment of minors 14 and
15 years of age.

The employment of minors between 14 and
16 years of age in the occupations, for the pe-
riods, and under the conditions specified in
§570.34 and §570.35, does not interfere with
their schooling or with their health and well-
being and shall not be deemed to be oppres-
sive child labor.
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§570.32 Effect of subpart C.

In all occupations covered by this
subpart the employment (including
suffering or permitting to work) by an
employer of minor employees between
14 and 16 years of age for the periods
and under the conditions specified in
§570.35 shall not be deemed to be op-
pressive child labor within the meaning
of the Fair Labor Standards Act of
1938.

EFFECTIVE DATE NOTE: At 75 FR 28448, May
20, 2010, §570.32 was revised, effective July 19,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§570.32 Effect of this subpart.

This subpart concerns the employment of
youth between 14 and 16 years of age in non-
agricultural occupations; standards for the
employment of minors in agricultural occu-
pations are detailed in subpart E-1. The em-
ployment (including suffering or permitting
to work) by an employer of minors 14 and 15
years of age in occupations detailed in
§570.34, for the periods and under the condi-
tions specified in §570.35, shall not be deemed
to be oppressive child labor within the mean-
ing of the Fair Labor Standards Act of 1938,
as amended. Employment that is not specifi-
cally permitted is prohibited.

§570.33 Prohibited occupations for mi-
nors 14 and 15 years of age.

This subpart shall apply to all occu-
pations other than the following:

(a) Manufacturing, mining, or proc-
essing occupations, including occupa-
tions requiring the performance of any
duties in work rooms or work places
where goods are manufactured, mined,
or otherwise processed;

(b) Occupations which involve the op-
eration or tending of hoisting appa-
ratus or of any power-driven machin-
ery other than office machines;

(c) The operation of motor vehicles
or service as helpers on such vehicles;

(d) Public messenger service;

(e) Occupations which the Secretary
of Labor may, pursuant to section 3(1)
of the Fair Labor Standards Act and
Reorganization Plan No. 2, issued pur-
suant to the Reorganization Act of
1945, find and declare to be hazardous
for the employment of minors between
16 and 18 years of age or detrimental to
their health or well-being;

(f) Occupations in connection with:

§570.33

(1) Transportation of persons or prop-
erty by rail, highway, air, water, pipe-
line, or other means;

(2) Warehousing and storage;

(3) Communications and public utili-
ties;

(4) Construction (including demoli-
tion and repair);

except such office (including ticket of-
fice) work, or sales work, in connection
with paragraphs (£)(1), (2), (3), and (4) of
this section, as does not involve the
performance of any duties on trains,
motor vehicles, aircraft, vessels, or
other media of transportation or at the
actual site of construction operations.

EFFECTIVE DATE NOTE: At 75 FR 28448, May
20, 2010, §570.33 was revised, effective July 19,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§570.33 Occupations that are prohibited to
minors 14 and 15 years of age.

The following occupations, which is not an
exhaustive list, constitute oppressive child
labor within the meaning of the Fair Labor
Standards Act when performed by minors
who are 14 and 15 years of age:

(a) Manufacturing, mining, or processing
occupations, including occupations requiring
the performance of any duties in work rooms
or work places where goods are manufac-
tured, mined or otherwise processed, except
as permitted in §570.34 of this subpart.

(b) Occupations that the Secretary of
Labor may, pursuant to section 3(1) of the
Fair Labor Standards Act, find and declare
to be hazardous for the employment of mi-
nors between 16 and 18 years of age or detri-
mental to their health or well-being.

(c) Occupations that involve operating,
tending, setting up, adjusting, cleaning, oil-
ing, or repairing hoisting apparatus.

(d) Work performed in or about boiler or
engine rooms or in connection with the
maintenance or repair of the establishment,
machines, or equipment.

(e) Occupations that involve operating,
tending, setting up, adjusting, cleaning, oil-
ing, or repairing any power-driven machin-
ery, including but not limited to lawn mow-
ers, golf carts, all-terrain vehicles, trim-
mers, cutters, weed-eaters, edgers, food slic-
ers, food grinders, food choppers, food proc-
essors, food cutters, and food mixers. Youth
14 and 15 years of age may, however, operate
office equipment pursuant to §570.34(a) and
vacuum cleaners and floor waxers pursuant
to §570.34(h).

(f) The operation of motor vehicles; the
service as helpers on such vehicles except
those tasks permitted by §570.34(k); and the
riding on a motor vehicle, inside or outside
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of an enclosed passenger compartment, ex-
cept as permitted by §570.34(0).

(g) Outside window washing that involves
working from window sills, and all work re-
quiring the use of ladders, scaffolds, or their
substitutes.

(h) All baking and cooking activities ex-
cept that cooking which is permitted by
§570.34(c).

(i) Work in freezers and meat coolers and
all work in the preparation of meats for sale
except as permitted by §570.34(j). This sec-
tion, however, does not prohibit the employ-
ment of 14- and 15-year-olds whose duties re-
quire them to occasionally enter freezers
only momentarily to retrieve items as per-
mitted by §570.34(1).

(j) Youth peddling, which entails the sell-
ing of goods or services to customers at loca-
tions other than the youth-employer’s estab-
lishment, such as the customers’ residences
or places of business, or public places such as
street corners and public transportation sta-
tions. Prohibited activities associated with
youth peddling not only include the attempt
to make a sale or the actual consummation
of a sale, but also the preparatory and con-
cluding tasks normally performed by a youth
peddler in conjunction with his or her sales
such as the loading and unloading of vans or
other motor vehicles, the stocking and re-
stocking of sales Kkits and trays, the ex-
changing of cash and checks with the em-
ployer, and the transportation of minors to
and from the various sales areas by the em-
ployer. Prohibited youth peddling also in-
cludes such promotion activities as the hold-
ing, wearing, or waving of signs, merchan-
dise, costumes, sandwich boards, or placards
in order to attract potential customers, ex-
cept when performed inside of, or directly in
front of, the employer’s establishment pro-
viding the product, service, or event being
advertised. This provision does not prohibit
a young salesperson from conducting sales
for his or her employer on property con-
trolled by the employer that is out of doors
but may properly be considered part of the
employer’s establishment. Youth may con-
duct sales in such employer exterior facili-
ties, whether temporary or permanent, as
garden centers, sidewalk sales, and parking
lot sales, when employed by that establish-
ment. Youth peddling does not include the
activities of persons who, as volunteers and
without compensation, sell goods or services
on behalf of eleemosynary organizations or
public agencies.

(k) Loading and unloading of goods or
property onto or from motor vehicles, rail-
road cars, or conveyors, except the loading
and unloading of personal non-power-driven
hand tools, personal protective equipment,
and personal items to and from motor vehi-
cles as permitted by §570.34(k).

(1) Catching and cooping of poultry in prep-
aration for transport or for market.
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(m) Public messenger service.

(n) Occupations in connection with:

(1) Transportation of persons or property
by rail, highway, air, water, pipeline, or
other means;

(2) Warehousing and storage;

(3) Communications and public utilities;

(4) Construction (including demolition and
repair); except such office work (including
ticket office) or sales work in connection
with paragraphs (n)(1), (2), (3), and (4) of this
section, as does not involve the performance
of any duties on trains, motor vehicles, air-
craft, vessels, or other media of transpor-
tation or at the actual site of construction
operations.

§570.34 Occupations minors 14 and 15
years of age are permitted to per-
form in retail, food service, and gas-
oline service establishments.

(a) This subpart shall apply to the
following permitted occupations for
minors between the ages of 14 and 16
employed by retail, food service, and
gasoline service establishments.

(1) Office and clerical work, including
the operation of office machines;

(2) Cashiering, selling, modeling, art
work, work in advertising depart-
ments, window trimming, and com-
parative shopping;

(3) Price marking and tagging by
hand or by machine, assembling orders,
packing and shelving;

(4) Bagging and carrying out cus-
tomers’ orders;

(5) Errand and delivery work by foot,
bicycle, and public transportation;

(6) Clean up work, including the use
of vacuum cleaners and floor waxers,
and maintenance of grounds, but not
including the use of power-driven mow-
ers, or cutters;

(7) Kitchen work and other work in-
volved in preparing and serving food
and beverages, including operating ma-
chines and devices used in performing
such work. Examples of permitted ma-
chines and devices include, but are not
limited to, dishwashers, toasters,
dumbwaiters, popcorn poppers, milk
shake blenders, coffee grinders, auto-
matic coffee machines, devices used to
maintain the temperature of prepared
foods (such as warmers, steam tables,
and heat lamps), and microwave ovens
that are used only to warm prepared
food and do not have the capacity to
warm above 140 °F. Minors are per-
mitted to clean Kkitchen equipment
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(not otherwise prohibited), remove oil
or grease filters, pour oil or grease
through filters, and move receptacles
containing hot grease or hot oil, but
only when the equipment, surfaces,
containers and liquids do not exceed a
temperature of 100 °F;

(8) Work in connection with cars and
trucks if confined to the following: Dis-
pensing gasoline and oil; courtesy serv-
ice; car cleaning, washing and
polishing; and other occupations per-
mitted by this section, but not includ-
ing work involving the use of Dpits,
racks, or lifting apparatus, or involv-
ing the inflation of any tire mounted
on a rim equipped with a removable re-
taining ring.

(9) Cleaning vegetables and fruits,
and wrapping, sealing, labeling, weigh-
ing, pricing and stocking goods when
performed in areas physically separate
from those where the work described in
paragraph (b)(7) of this section is per-
formed;

(b) Paragraph (a) of this section shall
not be construed to permit the applica-
tion of this subpart to any of the fol-
lowing occupations in retail, food serv-
ice, and gasoline service establish-
ments:

(1) All occupations listed in §570.33
except occupations involving proc-
essing, operation of machines and work
in rooms where processing and manu-
facturing take place which are per-
mitted by paragraph (a) of this section;

(2) Work performed in or about boiler
or engine rooms;

(3) Work in connection with mainte-
nance or repair of the establishment,
machines or equipment;

(4) Outside window washing that in-
volves working from window sills, and
all work requiring the use of ladders,
scaffolds, or their substitutes;

(5) Baking and cooking are prohibited
except:

(i) Cooking is permitted with electric
or gas grilles which does not involve
cooking over an open flame (NOTE: this
provision does not authorize cooking
with equipment such as rotisseries,
broilers, pressurized equipment includ-
ing fryolators, and cooking devices
that operate at extremely high tem-
peratures such as ‘“‘Neico broilers’);
and

§570.34

(ii) Cooking is permitted with deep
fryers that are equipped with and uti-
lize a device which automatically low-
ers the baskets into the hot oil or
grease and automatically raises the
baskets from the hot oil or grease;

(6) Occupations which involve oper-
ating, setting up, adjusting, cleaning,
oiling, or repairing power-driven food
slicers and grinders, food choppers, and
cutters, and bakery-type mixers;

(7) Work in freezers and meat coolers
and all work in the preparation of
meats for sale except as described in
paragraph (a)(9) of this section;

(8) Loading and unloading goods to
and from trucks, railroad cars, or con-
veyors;

(9) All occupations in warehouses ex-
cept office and clerical work.

[27 FR 4165, May 2, 1962. Redesignated at 28
FR 1634, Feb. 21, 1963. Redesignated and
amended at 36 FR 25156, Dec. 29, 1971; 69 FR
75402, Dec. 16, 2004]

EFFECTIVE DATE NOTE: At 75 FR 28448, May
20, 2010, §570.34 was revised, effective July 19,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§570.34 Occupations that may be performed
by minors 14 and 15 years of age.

This subpart authorizes only the following
occupations in which the employment of mi-
nors 14 and 15 years of age is permitted when
performed for periods and under conditions
authorized by §570.35 and not involving occu-
pations prohibited by §570.33 or performed in
areas or industries prohibited by §570.33.

(a) Office and clerical work, including the
operation of office machines.

(b) Work of an intellectual or artistically
creative nature such as, but not limited to,
computer programming, the writing of soft-
ware, teaching or performing as a tutor,
serving as a peer counselor or teacher’s as-
sistant, singing, the playing of a musical in-
strument, and drawing, as long as such em-
ployment complies with all the other provi-
sions contained in §§570.33, 570.34, and 570.35.
Artistically creative work is limited to work
in a recognized field of artistic or creative
endeavor.

(c) Cooking with electric or gas grills
which does not involve cooking over an open
flame (Note: This provision does not author-
ize cooking with equipment such as rotis-
series, broilers, pressurized equipment in-
cluding fryolators, and cooking devices that
operate at extremely high temperatures such
as ‘‘Neico broilers’). Cooking is also per-
mitted with deep fryers that are equipped
with and utilize a device which automati-
cally lowers the baskets into the hot oil or
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grease and automatically raises the baskets
from the hot oil or grease.

(d) Cashiering, selling, modeling, art work,
work in advertising departments, window
trimming, and comparative shopping.

(e) Price marking and tagging by hand or
machine, assembling orders, packing, and
shelving.

(f) Bagging and carrying out customers’ or-
ders.

(g) Errand and delivery work by foot, bicy-
cle, and public transportation.

(h) Clean up work, including the use of vac-
uum cleaners and floor waxers, and the
maintenance of grounds, but not including
the use of power-driven mowers, cutters,
trimmers, edgers, or similar equipment.

(i) Kitchen work and other work involved
in preparing and serving food and beverages,
including operating machines and devices
used in performing such work. Examples of
permitted machines and devices include, but
are not limited to, dishwashers, toasters,
dumbwaiters, popcorn poppers, milk shake
blenders, coffee grinders, automatic coffee
machines, devices used to maintain the tem-
perature of prepared foods (such as warmers,
steam tables, and heat lamps), and micro-
wave ovens that are used only to warm pre-
pared food and do not have the capacity to
warm above 140 °F. Minors are permitted to
clean kitchen equipment (not otherwise pro-
hibited), remove oil or grease filters, pour oil
or grease through filters, and move recep-
tacles containing hot grease or hot oil, but
only when the equipment, surfaces, con-
tainers and liquids do not exceed a tempera-
ture of 100 °F. Minors are also permitted to
occasionally enter freezers momentarily to
retrieve items in conjunction with re-
stocking or food preparation.

(j) Cleaning vegetables and fruits, and the
wrapping, sealing, labeling, weighing, pric-
ing, and stocking of items, including vegeta-
bles, fruits, and meats, when performed in
areas physically separate from a freezer or
meat cooler.

(k) The loading onto motor vehicles and
the unloading from motor vehicles of the
light, non-power-driven, hand tools and per-
sonal protective equipment that the minor
will use as part of his or her employment at
the work site; and the loading onto motor
vehicles and the unloading from motor vehi-
cles of personal items such as a back pack, a
lunch box, or a coat that the minor is per-
mitted to take to the work site. Such light
tools would include, but are not limited to,
rakes, hand-held -clippers, shovels, and
brooms. Such light tools would not include
items like trash, sales kits, promotion items
or items for sale, lawn mowers, or other
power-driven lawn maintenance equipment.
Such minors would not be permitted to load
or unload safety equipment such as barriers,
cones, or signage.
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(1)(1) Lifeguard. The employment of 15-
year-olds (but not 14-year-olds) to perform
permitted lifeguard duties at traditional
swimming pools and water amusement parks
(including such water park facilities as wave
pools, lazy rivers, specialized activity areas
that may include water falls and sprinkler
areas, and baby pools; but not including the
elevated areas of power-driven water slides)
when such youth have been trained and cer-
tified by the American Red Cross, or a simi-
lar certifying organization, in aquatics and
water safety.

(2) Definitions. As used in this paragraph
1):

Permitted lifeguard duties include the res-
cuing of swimmers in danger of drowning,
the monitoring of activities at poolside to
prevent accidents, the teaching of water
safety, and providing assistance to patrons.
Lifeguards may also help to maintain order
and cleanliness in the pool and pool areas,
give swimming instructions (if, in addition
to being certified as a lifeguard, the 15-year-
old is also properly certified as a swimming
instructor by the American Red Cross or
some other recognized certifying organiza-
tion), conduct or officiate at swimming
meets, and administer first aid. Additional
lifeguard duties may include checking in and
out items such as towels and personal items
such as rings, watches and apparel. Per-
mitted duties for 15-year-olds include the use
of a ladder to access and descend from the
lifeguard chair; the use of hand tools to
clean the pool and pool area; and the testing
and recording of water quality for tempera-
ture and/or pH levels, using all of the tools of
the testing process including adding chemi-
cals to the test water sample. Fifteen-year-
olds employed as lifeguards are, however,
prohibited from entering or working in any
mechanical room or chemical storage areas,
including any areas where the filtration and
chlorinating systems are housed. The term
permitted lifeguard duties does not include
the operation or tending of power-driven
equipment including power-driven elevated
water slides often found at water amusement
parks and some swimming pools. Minors
under 16 years of age may not be employed
as dispatchers or attendants at the top of
elevated water slides performing such tasks
as maintaining order, directing patrons as to
when to depart the top of the slide, and en-
suring that patrons have begun their ‘‘ride”’
safely. Properly certified 15-year-old life-
guards may, however, be stationed at the
‘‘splashdown pools’ located at the bottom of
the elevated water slides to perform those
permitted duties listed in this subsection.

Traditional swimming pool means a water
tight structure of concrete, masonry, or
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other approved materials located either in-
doors or outdoors, used for bathing or swim-
ming and filled with a filtered and dis-
infected water supply, together with build-
ings, appurtenances and equipment used in
connection therewith, excluding elevated
“water slides.” Not included in the defini-
tion of a traditional swimming pool would be
such natural environment swimming facili-
ties as rivers, streams, lakes, ponds, quar-
ries, reservoirs, wharfs, piers, canals, or
oceanside beaches.

Water amusement park means an establish-
ment that not only encompasses the features
of a traditional swimming pool, but may also
include such additional attractions as wave
pools; lazy rivers; specialized activities areas
such as baby pools, water falls, and sprin-
Kklers; and elevated water slides. Not in-
cluded in the definition of a water amuse-
ment park would be such natural environ-
ment swimming facilities as rivers, streams,
lakes, reservoirs, wharfs, piers, canals, or
oceanside beaches.

(m)(1) Employment inside and outside of
places of business where machinery is used to
process wood products. The employment of a
14- or 15-year-old who by statute or judicial
order is exempt from compulsory school at-
tendance beyond the eighth grade inside or
outside places of business where machinery
is used to process wood products if:

(i) The youth is supervised by an adult rel-
ative of the youth or is supervised by an
adult member of the same religious sect or
division as the youth;

(ii) The youth does not operate or assist in
the operation of power-driven woodworking
machines;

(iii) The youth is protected from wood par-
ticles or other flying debris within the work-
place by a barrier appropriate to the poten-
tial hazard of such wood particles or flying
debris or by maintaining a sufficient dis-
tance from machinery in operation; and

(iv) The youth is required to use, and uses,
personal protective equipment to prevent ex-
posure to excessive levels of noise and saw
dust.

(2) Compliance. Compliance with the provi-
sions of paragraphs (m)(1)(iii) and (m)(1)(iv)
of this section will be accomplished when the
employer is in compliance with the require-
ments of the applicable governing standards
issued by the U.S. Department of Labor’s Oc-
cupational Safety and Health Administra-
tion (OSHA) or, in those areas where OSHA
has authorized the state to operate its own
Occupational Safety and Health Plan, the
applicable standards issued by the Office
charged with administering the State Occu-
pational Safety and Health Plan. The em-
ployment of youth under this section must
comply with the other sections of this sub-
part, including the hours and time of day
standards established by §570.35.

§570.34

(3) Definitions. As used in this paragraph
(m):

Inside or outside places of business shall
mean the actual physical location of the es-
tablishment employing the youth, including
the buildings and surrounding land necessary
to the business operations of that establish-
ment.

Operate or assist in the operation of power-
driven woodworking machines shall mean the
operating of such machines, including super-
vising or controlling the operation of such
machines, feeding material into such ma-
chines, helping the operator feed material
into such machines, unloading materials
from such machines, and helping the oper-
ator unload materials from such machines.
The term also includes the occupations of
setting-up, adjusting, repairing, oiling, or
cleaning such machines.

Places of business where machinery is used to
process wood products shall mean such perma-
nent workplaces as sawmills, lath mills,
shingle mills, cooperage stock mills, fur-
niture and cabinet making shops, gazebo and
shed making shops, toy manufacturing
shops, and pallet shops. The term shall not
include construction sites, portable saw-
mills, areas where logging is being per-
formed, or mining operations.

Power-driven woodworking machines shall
mean all fixed or portable machines or tools
driven by power and used or designed for cut-
ting, shaping, forming, surfacing, nailing,
stapling, wire stitching, fastening or other-
wise assembling, pressing, or printing wood,
veneer, trees, logs, or lumber.

Supervised by an adult relative or is super-
vised by an adult member of the same religious
sect or division as the youth has several com-
ponents. Supervised means that the youth’s
on-the-job activities must be directed, mon-
itored, overseen, and controlled by certain
named adults. Such supervision must be
close, direct, constant, and uninterrupted.
An adult shall mean an individual who is at
least eighteen years of age. A relative shall
mean the parent (or someone standing in the
place of a parent), grandparent, sibling,
uncle, or aunt of the young worker. 4 member
of the same religious sect or division as the
youth refers to an individual who professes
membership in the same religious sect or di-
vision to which the youth professes member-
ship.

(n) Work in connection with cars and
trucks if confined to the following: dis-
pensing gasoline and oil; courtesy service;
car cleaning, washing and polishing by hand;
and other occupations permitted by this sec-
tion, but not including work involving the
use of pits, racks, or lifting apparatus, or in-
volving the inflation of any tire mounted on
a rim equipped with a removable retaining
ring.

(o) Work in connection with riding inside
passenger compartments of motor vehicles
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except as prohibited by §570.33(f) or §570.33(j),
or when a significant reason for the minor
being a passenger in the vehicle is for the
purpose of performing work in connection
with the transporting—or assisting in the
transporting of—other persons or property.
The transportation of the persons or prop-
erty does not have to be the primary reason
for the trip for this exception to apply. Each
minor riding as a passenger in a motor vehi-
cle must have his or her own seat in the pas-
senger compartment; each seat must be
equipped with a seat belt or similar restrain-
ing device; and the employer must instruct
the minors that such belts or other devices
must be used. In addition, each driver trans-
porting the young workers must hold a State
driver’s license valid for the type of driving
involved and, if the driver is under the age of
18, his or her employment must comply with
the provisions of §570.52.

§570.35 Hours of work and conditions
of employment permitted for mi-
nors 14 and 15 years of age.

(a) Except as provided in paragraph
(b) of this section, employment in any
of the occupations to which this sub-
part is applicable shall be confined to
the following periods:

(1) Outside school hours;

(2) Not more than 40 hours in any 1
week when school is not in session;

(3) Not more than 18 hours in any 1
week when school is in session;

(4) Not more than 8 hours in any 1
day when school is not in session;

(5) Not more than 3 hours in any 1
day when school is in session;

(6) Between 7 a.m. and 7 p.m. in any
1 day, except during the summer (June
1 through Labor Day) when the evening
hour will be 9 p.m.

(b) In the case of minors 14 and 15
years of age who are employed to per-
form sports-attending services at pro-
fessional sporting events, i.e., baseball,
basketball, football, soccer, tennis,
etc., the requirements of paragraphs
(a)(2) through (a)(6) of this section
shall not apply, provided that the du-
ties of the sports-attendant occupation
consist of pre- and post-game or prac-
tice setup of balls, items and equip-
ment; supplying and retrieving balls,
items and equipment during a sporting
event; clearing the field or court of de-
bris, moisture, etc. during play; pro-
viding ice, drinks, towels, etc., to play-
ers during play; running errands for
trainers, managers, coaches, and play-
ers before, during, and after a sporting
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event; and returning and/or storing
balls, items and equipment in club
house or locker room after a sporting
event. For purposes of this exception,
impermissible duties include grounds
or field maintenance such as grass
mowing, spreading or rolling tarpau-
lins used to cover playing areas, etc.;
cleaning and repairing equipment;
cleaning locker rooms, showers, lava-
tories, rest rooms, team vehicles, club
houses, dugouts or similar facilities;
loading and unloading balls, items, and
equipment from team vehicles before
and after a sporting event; doing laun-
dry; and working in concession stands
or other selling and promotional ac-
tivities.

[32 FR 15478, Nov. 8, 1967. Redesignated and
amended at 36 FR 25156, Dec. 29, 1971; 37 FR
5246, Mar. 11, 1972; 60 FR 19339, Apr. 17, 1995]

EFFECTIVE DATE NOTE: At 75 FR 28448, May
20, 2010, §570.35 was revised, effective July 19,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§570.35 Hours of work and conditions of
employment permitted for minors 14 and
15 years of age.

(a) Hours standards. Except as provided in
paragraph (c¢) of this section, employment in
any of the permissible occupations to which
this subpart is applicable shall be confined to
the following periods:

(1) Outside of school hours;

(2) Not more than 40 hours in any 1 week
when school is not in session;

(3) Not more than 18 hours in any 1 week
when school is in session;

(4) Not more than 8 hours in any 1 day
when school is not in session;

(5) Not more than 3 hours in any 1 day
when school is in session, including Fridays;

(6) Between 7 a.m. and 7 p.m. in any 1 day,
except during the summer (June 1 through
Labor Day) when the evening hour will be 9
p.m.

(b) Definitions. As used in this section:

Outside school hours means such periods as
before and after school hours, holidays, sum-
mer vacations, weekends, and any other day
or part of a day when school is not in session
as determined by the local public school dis-
trict in which the minor resides when em-
ployed. Summer school sessions, held in ad-
dition to the regularly scheduled school
year, are considered to be outside of school
hours.

School hours refers to the hours that the
local public school district where the minor
resides while employed is in session during
the regularly scheduled school year.

Week means a fixed and regularly recurring
period of 168 hours—seven consecutive 24-
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hour periods—that is identical to the work-
week the employer establishes for the em-
ployee under §778.105 of this title.

Week when school is in session refers to any
week the local public school district where
the minor resides while employed is in ses-
sion and students are required to attend for
at least one day or partial day.

(c) Exceptions. (1) School is not considered
to be in session, and exceptions from the
hours limitations standards listed in para-
graphs (a)(1), (3), and (5) of this section are
provided, for any youth 14 or 15 years of age
who:

(i) Has graduated from high school;

(ii) Has been excused from compulsory
school attendance by the state or other ju-
risdiction once he or she has completed the
eighth grade and his or her employment
complies with all the requirements of the
state school attendance law;

(iii) Has a child to support and appropriate
state officers, pursuant to state law, have
waived school attendance requirements for
this minor;

(iv) Is subject to an order of a state or fed-
eral court prohibiting him or her from at-
tending school; or

(v) Has been permanently expelled from
the local public school he or she would nor-
mally attend, unless the youth is required,
by state or local law or ordinance, or by
court order, to attend another school.

(2) In the case of minors 14 and 15 years of
age who are employed to perform sports-at-
tending services at professional sporting
events, i.e., baseball, basketball, football,
soccer, tennis, etc., the requirements of
paragraphs (a)(2) through (a)(6) of this sec-
tion shall not apply, provided that the duties
of the sports-attendant occupation consist of
pre- and post-game or practice setup of balls,
items and equipment; supplying and retriev-
ing balls, items and equipment during a
sporting event; clearing the field or court of
debris, moisture, etc., during play; providing
ice, drinks, towels, etc., to players during
play; running errands for trainers, managers,
coaches, and players before, during, and after
a sporting event; and returning and/or stor-
ing balls, items and equipment in club house
or locker room after a sporting event. For
purposes of this exception, impermissible du-
ties include grounds or field maintenance
such as grass mowing, spreading or rolling
tarpaulins used to cover playing areas, etc.;
cleaning and repairing equipment; cleaning
locker rooms, showers, lavatories, rest
rooms, team vehicles, club houses, dugouts
or similar facilities; loading and unloading
balls, items and equipment from team vehi-
cles before and after a sporting event; doing
laundry; and working in concession stands or
other selling and promotional activities.

(3) Exceptions from certain of the hours
standards contained in paragraphs (a)(1) and
(a)(3) of this section are provided for the em-

§570.35a

ployment of minors who are enrolled in and
employed pursuant to a school-supervised
work-experience and career exploration pro-
gram as detailed in §570.36.

(4) Exceptions from certain of the hours
standards contained in paragraphs (a)(1) and
(a)(5) of this section are provided for the em-
ployment of minors who are participating in
a work-study program designed as described
in §570.37.

§570.35a Work experience and career
exploration program.

(a) This section varies some provi-
sions of this subpart for the employ-
ment of minors between 14 and 16 years
of age who are enrolled in and em-
ployed pursuant to a school-supervised
and school-administered work-experi-
ence and career exploration program
which meets the requirements of para-
graph (b) of this section, in the occupa-
tions permitted under paragraph (c) of
this section, and for the periods and
under the conditions specified in para-
graph (d) of this section. With these
safeguards, such employment is found
not to interfere with the schooling of
the minors or with their health and
well-being and therefore is not deemed
to be oppressive child labor.

(b)(1) A school-supervised and school-
administered work-experience and ca-
reer exploration program shall meet
the educational standards established
and approved by the State Educational
Agency in the respective State.

(2) The State Educational Agency
shall file with the Administrator of the
Wage and Hour Division a letter of ap-
plication for approval of a State pro-
gram as one not interfering with
schooling or with the health and well-
being of the minors involved and there-
fore not constituting oppressive child
labor. The application must include in-
formation concerning the criteria list-
ed in paragraph (b)(3) of this section.
The Administrator of the Wage and
Hour Division shall approve the appli-
cation, or give prompt notice of any de-
nial and the reasons therefor.

(3) The criteria to be used in consid-
eration of applications are the fol-
lowing:

(i) Eligibility. Any student aged 14 or
15 years who authoritative local school
personnel identify as being able to ben-
efit from the program shall be eligible
to participate.
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(ii) Credits. Students shall receive
school credits for both in-school re-
lated instruction and on-the-job experi-
ence.

(iii) Sice. Each program unit shall be
a reasonable size. A unit of 12 to 25 stu-
dents to one teacher-coordinator would
be generally considered reasonable.
Whether other sizes are reasonable
would depend upon the individual facts
and circumstances involved.

(iv) Instructional schedule. There shall
be (a) allotted time for the required
classroom instruction in those subjects
necessary for graduation under the
State’s standards and (b) regularly
scheduled classroom periods of instruc-
tion devoted to job-related and to em-
ployability skill instruction.

(v) Teacher-coordinator. Each program
unit shall be under the supervision of a
school official to be designated for the
purpose of the program as a teacher-co-
ordinator, who shall generally super-
vise the program and coordinate the
work and education aspects of the pro-
gram and make regularly scheduled
visits to the work stations.

(vi) Written training agreement. No
student shall participate in the pro-
gram until there has been made a writ-
ten training agreement signed by the
teacher-coordinator, the employer, and
the student. The agreement shall also
be signed or otherwise consented to by
the student’s parent or guardian.

(vii) Other provisions. Any other pro-
visions of the program providing safe-
guards ensuring that the employment
permitted under this section will not
interfere with the schooling of the mi-
nors or with their health and well-
being may also be submitted for use in
consideration of the application.

(4) BEvery State Educational Agency
having students in a program approved
pursuant to the requirements of this
section shall comply with the fol-
lowing:

(1) Permissible occupations. No student
shall be assigned to work in any occu-
pation other than one permitted under
paragraph (c) of this section.

(ii) Records and reports. The names
and addresses of each school enrolling
work experience and career exploration
program students and the number of
enrollees in each unit shall be kept at
the State Educational Agency office. A
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copy of the written training agreement
for each student participating in the
program shall be kept in the State
Educational Agency office or in the
local educational office. The records
required for this paragraph shall be
kept for a period of 3 years from the
date of enrollment in the program and
shall be made available for inspection
or transcription to the representatives
of the Administrator of the Wage and
Hour Division.

(c) Employment of minors enrolled in
a program approved pursuant to the re-
quirements of this section shall be per-
mitted in all occupations except the
following:

(1) Manufacturing and mining.

(2) Occupations declared to be haz-
ardous for the employment of minors
between 16 and 18 years of age in sub-
part E of this part, and occupations in
agriculture declared to be hazardous
for employment of minors below the
age of 16 in subpart E-1 of this part.

(3) Occupations other than those per-
mitted under §§570.33 and 570.34, except
upon approval of a variation by the Ad-
ministrator of the Wage and Hour Divi-
sion in acting on the program applica-
tion of the State Educational Agency.
The Administrator shall have discre-
tion to grant requests for special vari-
ations if the applicant demonstrates
that the activity will be performed
under adequate supervision and train-
ing (including safety precautions) and
that the terms and conditions of the
proposed employment will not inter-
fere with the health or well-being or
schooling of the minor enrolled in an
approved program. The granting of a
special variation is determined on a
case-by-case basis.

(i) The Administrator’s decision on
whether to grant a special variation
will be based on information provided
in the application filed by the State
Educational Agency, and/or any supple-
mental information that may be re-
quested by the Administrator.

(ii) The Administrator’s decision
shall be in writing, and may designate
specific equipment safeguards or other
terms and conditions governing the
work-activity approved by variation. If
the request is denied, in whole or part,
the reason(s) for the decision will be
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provided to the applicant, who may re-
quest reconsideration.

(iii) A special variation will be valid
only during the period covered by an
approved program, and must be re-
newed with the filing of a new program
application.

(iv) The Administrator shall revoke
or deny a special variation, in whole or
in part, where there is reason to be-
lieve that program participants have
been or will be employed contrary to
terms and conditions specified for the
variation, or these regulations, other
provisions of the Fair Labor Standards
Act, or otherwise in conditions detri-
mental to their health or well-being or
schooling.

(v) Requests for special variations
and related documentation will be
available for examination in the
Branch of Child Labor and Polygraph
Standards, Wage and Hour Division,
Room $S3510, 200 Constitution Avenue,
NW., Washington, DC 20210. Any inter-
ested person may oppose the granting
of a special variation or may request
reconsideration or revocation of a spe-
cial variation. Such requests shall set
forth reasons why the special variation
should be denied or revoked.

(d) Employment of minors enrolled in
a program approved pursuant to the re-
quirements of this section shall be con-
fined to not more than 23 hours in any
1 week when school is in session and
not more than 3 hours in any day when
school is in session, any portion of
which may be during school hours. In-
sofar as these provisions are incon-
sistent with the provisions of §570.35,
this section shall be controlling.

(e) The employment of a minor en-
rolled in a program pursuant to the re-
quirements of this section must not
have the effect of displacing a worker
employed in the establishment of the
employer.

(f) Programs shall be in force and ef-
fect for a period of two (2) school years
from the date of their approval by the
Administrator of the Wage and Hour
Division. A new application for ap-
proval must be filed at the end of that
period. Failure to meet the require-

§570.36

ments of this section may result in
withdrawal of approval.

(The information collection requirements
contained in paragraphs (b)(3)(vi) and (4)
were approved by the Office of Management
and Budget under control number 1215-0121)

[40 FR 40801, Sept. 4, 1975; 40 FR 44130, Sept.
25, 1975; 47 FR 145, Jan. 5, 1982; 47 FR 28095,
June 29, 1982, as amended at 49 FR 18294, Apr.
30, 1984; 60 FR 19339, Apr. 17, 1995]

EFFECTIVE DATE NOTE: At 75 FR 28452, May
20, 2010, §570.35a was redesignated as §570.36,
and paragraph (c)(3) introductory text of
newly redesignated §570.36 was revised, effec-
tive July 19, 2010. For the convenience of the
user, the revised text is set forth as follows:

§570.36 Work experience and career explo-
ration program.

* * * * *

(C) * % %

(3) Occupations other than those permitted
under §570.34, except upon approval of a vari-
ation by the Administrator of the Wage and
Hour Division in acting on the program ap-
plication of the State Educational Agency.
The Administrator shall have discretion to
grant requests for special variations if the
applicant demonstrates that the activity
will be performed under adequate super-
vision and training (including safety pre-
cautions) and that the terms and conditions
of the proposed employment will not inter-
fere with the health or well-being or school-
ing of the minor enrolled in an approved pro-
gram. The granting of a special variation is
determined on a case-by-case basis.

* * * * *

§570.36 Effect of a certificate of age
under this subpart.

The employment of any minor in any
of the occupations to which this sub-
part is applicable, if confined to the pe-
riods specified in §570.35, shall not be
deemed to constitute oppressive child
labor within the meaning of the act if
the employer shall have on file an un-
expired certificate, issued in substan-
tially the same manner as that pro-
vided for the issuance of certificates in
subpart A of this part relating to cer-
tificates of age, certifying that such
minor is of an age between 14 and 16
years.

[16 FR 7008, July 20, 1951. Redesignated at 27
FR 4165, May 2, 1962, and 28 FR 1634, Feb. 21,
1963. Redesignated and amended at 36 FR
25156, Dec. 29, 1971]
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EFFECTIVE DATE NOTE: At 75 FR 28452, May
20, 2010, §570.36 was redesignated as §570.38,
effective July 19, 2010.

§570.37
laws.

Effect of this subpart on other

No provision of this subpart shall
under any circumstances justify or be
construed to permit noncompliance
with the wage and hour provisions of
the act or with the provisions of any
other Federal law or of any State law
or municipal ordinance establishing
higher standards than those estab-
lished under this subpart.

[16 FR 7008, July 20, 1951. Redesignated at 27
FR 4165, May 2, 1962, and 28 FR 1634, Feb. 21,
1963. Redesignated and amended at 36 FR
25156, Dec. 29, 1971]

EFFECTIVE DATE NOTE: At 75 FR 28452, May
20, 2010, §570.37 was redesignated as §570.39,
and a new §570.37 was added, effective July
19, 2010. For the convenience of the user, the
added text is set forth as follows:

§570.37 Work-study program.

(a) This section varies the provisions con-
tained in §570.35(a)(1) and (a)(5) for the em-
ployment of minors 14 and 15 years of age
who are enrolled in and employed pursuant
to a school-supervised and school-adminis-
tered work-study program that meets the re-
quirements of paragraph (b) of this section,
in the occupations permitted by §570.34, and
for the periods and under the conditions
specified in paragraph (c) of this section.
With these safeguards, such employment is
found not to interfere with the schooling of
the minors or with their health and well-
being and therefore is not deemed to be op-
pressive child labor.

(b)(1) A school-supervised and school-ad-
ministered work-study program shall meet
the educational standards established and
approved by the State Educational Agency
in the respective state.

(2) The superintendent of the public or pri-
vate school system supervising and admin-
istering the work-study program shall file
with the Administrator of the Wage and
Hour Division a letter of application for ap-
proval of the work-study program as one not
interfering with schooling or with the health
and well-being of the minors involved and
therefore not constituting oppressive child
labor. The application shall be filed at least
sixty days before the start of the school year
and must include information concerning the
criteria listed in paragraph (b)(3) of this sec-
tion. The Administrator of the Wage and
Hour Division shall approve the application,
or give prompt notice of any denial and the
reasons therefor.
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(3) The criteria to be used in consideration
of applications under this section are the fol-
lowing:

(i) Eligibility. Any student 14 or 15 years of
age, enrolled in a college preparatory cur-
riculum, whom authoritative personnel from
the school attended by the youth identify as
being able to benefit from the program shall
be able to participate.

(ii) Instructional schedule. Every youth
shall receive, every school year he or she
participates in the work-study program, at
least the minimum number of hours of class-
room instruction, as required by the State
Educational Agency responsible for estab-
lishing such standards, to complete a fully-
accredited college preparatory curriculum.
Such classroom instruction shall include,
every year the youth participates in the
work-study program, training in workplace
safety and state and federal child labor pro-
visions and rules.

(iii) Teacher-coordinator. Each school par-
ticipating in a work-study program shall
designate a teacher-coordinator under whose
supervision the program will operate. The
teacher-coordinator shall generally super-
vise and coordinate the work and edu-
cational aspects of the program and make
regularly scheduled visits to the workplaces
of the participating students to confirm that
minors participating in the work-study pro-
gram are employed in compliance with all
applicable provisions of this part and section
6 of the Fair Labor Standards Act. Such con-
firmation shall be noted in any letters of ap-
plication filed by the superintendent of the
public or private school system in accord-
ance with paragraph (b)(2) of this section
when seeking continuance of its work-study
program.

(iv) Written participation agreement. No stu-
dent shall participate in the work-study pro-
gram until there has been made a written
agreement signed by the teacher-coordi-
nator, the employer, and the student. The
agreement shall also be signed or otherwise
consented to by the student’s parent or
guardian. The agreement shall detail the ob-
jectives of the work-study program; describe
the specific job duties to be performed by the
participating minor as well as the number of
hours and times of day that the minor will
be employed each week; affirm that the par-
ticipant will receive the minimum number of
hours of class-room instruction as required
by the State Educational Agency for the
completion of a fully-accredited college pre-
paratory curriculum; and affirm that the
employment of the minor will be in compli-
ance with the child labor provisions of both
this part and the laws of the state where the
work will be performed, and the applicable
minimum wage provisions contained in sec-
tion 6 of the FLSA.

(v) Other provisions. Any other provisions of
the program providing safeguards ensuring
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that the employment permitted under this
section will not interfere with the schooling
of the minors or with their health and well-
being may also be submitted for use in con-
sidering the application.

(4) Every public or private school district
having students in a work-study program ap-
proved pursuant to these requirements, and
every employer employing students in a
work-study program approved pursuant to
these requirements, shall comply with the
following:

(i) Permissible occupations. No student shall
be assigned to work in any occupation other
than one permitted under §570.34.

(ii) Records and reports. A copy of the writ-
ten agreement for each student participating
in the work-study program shall be kept by
both the employer and the school super-
vising and administering the program for a
period of three years from the date of the
student’s enrollment in the program. Such
agreements shall be made available upon re-
quest to the representatives of the Adminis-
trator of the Wage and Hour Division for in-
spection, transcription, and/or photocopying.

(c) Employment of minors enrolled in a
program approved pursuant to the require-
ments of this section shall be confined to not
more than 18 hours in any one week when
school is in session, a portion of which may
be during school hours, in accordance with
the following formula that is based upon a
continuous four-week cycle. In three of the
four weeks, the participant is permitted to
work during school hours on only one day
per week, and for no more than for eight
hours on that day. During the remaining
week of the four-week cycle, such minor is
permitted to work during school hours on no
more than two days, and for no more than
for eight hours on each of those two days.
The employment of such minors would still
be subject to the time of day and number of
hours standards contained in §§570.35(a)(2),
(a)(3), (a)(4), and (a)(6). To the extent that
these provisions are inconsistent with the
provisions of §570.35, this section shall be
controlling.

(d) Programs shall be in force and effect for
a period to be determined by the Adminis-
trator of the Wage and Hour Division, but in
no case shall be in effect for longer than two
school years from the date of their approval
by the Administrator of the Wage and Hour
Division. A new application for approval
must be filed at the end of that period. Fail-
ure to meet the requirements of this section
may result in withdrawal of the approval.

(The information collection requirements
contained in §570.37 were approved by the
OMB under Control No. 1215-0208)

Subpart D [Reserved]

§570.50

Subpart E—Occupations Particu-
larly Hazardous for the Em-
ployment of Minors Between
16 and 18 Years of Age or
Detrimental to Their Health or
Well-Being

AUTHORITY: 29 U.S.C. 203(1), 212, 213(c).

NOTE: The provisions of this subpart de-
claring certain occupations to be particu-
larly hazardous for the employment of mi-
nors between 16 and 18 years of age or detri-
mental to their health or well-being do not
apply to employment in agriculture.

§570.50 General.

(a) Higher standards. Nothing in this
subpart shall authorize non-compliance
with any Federal or State law, regula-
tion, or municipal ordinance estab-
lishing a higher standard. If more than
one standard within this subpart ap-
plies to a single activity the higher
standard shall be applicable.

(b) Apprentices. Some sections in this
subpart contain an exemption for the
employment of apprentices. Such an
exemption shall apply only when: (1)
The apprentice is employed in a craft
recognized as an apprenticeable trade;
(2) the work of the apprentice in the
occupations declared particularly haz-
ardous is incidental to his training; (3)
such work is intermittent and for short
periods of time and is under the direct
and close supervision of a journeyman
as a necessary part of such apprentice
training; and (4) the apprentice is reg-
istered by the Bureau of Apprentice-
ship and Training of the United States
Department of Labor as employed in
accordance with the standards estab-
lished by that Bureau, or is registered
by a State agency as employed in ac-
cordance with the standards of the
State apprenticeship agency recognized
by the Bureau of Apprenticeship and
Training, or is employed under a writ-
ten apprenticeship agreement and con-
ditions which are found by the Sec-
retary of labor to conform substan-
tially with such Federal or State
standards.

(c) Student-learners. Some sections in
this subpart contain an exemption for
the employment of student-learners.
Such an exemption shall apply when:
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