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Rragraph (a)(3) of this section, the Ag-

inistrator shall make a final detgr-
mYnation either that the State jnho
loffger meets the requirements off 40
CFR part 142, subpart B, or thatfthe
Sta® continues to meet those regfiire-
mengs, and shall notify the State pf his
or heg determination. Any final fleter-
minatjon that the State no Jlonger
meets §he requirements of 40 CJR part
142, sulypart B, shall not beconfe effec-
tive exckpt as provided in §142 J3.

(b) If & State which has prjnary en-
forcemeny§ responsibility decjfles to re-
linquish t®hat authority, it ghay do so
by notifyiRe the Administragor in writ-
ing of the Ptate’s decisionfat least 90
days before§he effective dgfte of the de-
cision.

[54 FR 52140, Dgc. 20, 1989, aff amended at 60

FR 33661, June 2R, 1995]
§142.18 EPA %eview Pf State moni-
toring detergninatighs.

(a) A RegionM Adinistrator may
annul a State mMyoniforing determina-
tion for the typ%s pf determinations
identified in  §{¥t1.23(b), 141.23(c),
141.24(f), 141.24(h), ¥nd 141.40(n) in ac-
cordance with thejfrocedures in para-
graph (b) of this sgtRon.

(b) When inforghat§on available to a
Regional Adminfstrafor, such as the
results of an anjiual rgview, indicate a
State determinfition fXls to apply the
standards of e apprdyed State pro-
gram, he majff propose§to annul the
State monitPring detegmination by
sending the Jrate and thegffected PWS
a draft Regcission Orde} The draft
order shall:

(1) Identifly the PWS, the $tate deter-
mination, find the provision§at issue;

(2) Explfin why the State §etermina-
tion is ot in compliance Wwith the
State pygbgram and must be fhanged;
and

(3) Dgfscribe the actions and
operatffon the PWS will be req
impleghent.

(c) ffhe State and PWS shall h{ve 60
daysffto comment on the draft Rgscis-
siorgOrder.

(@ The Regional Administrator fay
nojf issue a Rescission Order to imp¥pse
cghditions less stringent than th§se
ighposed by the State.

(e) The Regional Administrator shal
Llso provide an opportunity for co

rms of
ired to

§142.19

Ininistrator shall
set forth the reXso for his decision,
including a resppnpfiveness summary
addressing signifi§nt comments from
the State, the PWJRnd the public.

(i) The Regionaf Administrator shall
send a notice off hisgyfinal decision to
the State, the PPVS aNd all parties who
commented uppn the Yraft Rescission

shall remain
by the Re-
hhe Regional
. Rescission

6 FR 3595, Jan. 30, 1991]

§142.19 EPA review of State imple-
mentation of national primary
drinking water regulations for lead
and copper.

(a) Pursuant to the procedures in this
section, the Regional Administrator
may review State determinations es-
tablishing corrosion control or source
water treatment requirements for lead
or copper and may issue an order estab-
lishing Federal treatment require-
ments for a public water system pursu-
ant to §§141.82(d), (f) and (h) and
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§142.19

141.83(b)(2) and (4) of this chapter where
the Regional Administrator finds that:

(1) A State has failed to issue a treat-
ment determination by the applicable
deadline;

(2) A State has abused its discretion;
or

(3) The technical aspects of State’s
determination would be indefensible in
an expected federal enforcement action
taken against a system.

(b) If the Regional Administrator de-
termines that review of state deter-
mination(s) under this section may be
appropriate, he shall request the State
to forward to EPA the state determina-
tion and all information that was con-
sidered by the State in making its de-
termination, including public com-
ments, if any, within 60 days of the Re-
gional Adminstrator’s request.

(c) Proposed review of state deter-
minations:

(1) Where the Regional Administrator
finds that review of a state determina-
tion under paragraph (a) of this section
is appropriate, he shall issue a pro-
posed review order which shall:

(i) Identify the public water sys-
tem(s) affected, the State determina-
tion being reviewed and the provisions
of state and/or federal law at issue;

(ii) Identify the determination that
the State failed to carry out by the ap-
plicable deadline, or identify the par-
ticular provisions of the State deter-
mination which, in the Regional Ad-
ministrator’s judgment, fail to carry
out properly applicable treatment re-
quirements, and explain the basis for
the Regional Administrator’s conclu-
sion;

(iii) Identify the treatment require-
ments which the Regional Adminis-
trator proposes to apply to the affected
system(s), and explain the basis for the
proposed requirements;

(iv) Request public comment on the
proposed order and the supporting
record.

(2) The Regional Administrator shall
provide notice of the proposed review
order by:

(i) Mailing the proposed order to the
affected public water system(s), the
state agency whose order is being re-
viewed, and any other parties of inter-
est known to the Regional Adminis-
trator; and

40 CFR Ch. | (7-1-25 Edition)

(ii) Publishing a copy of the proposed
order in a newspaper of general circula-
tion in the affected communities.

(3) The Regional Administrator shall
make available for public inspection
during the comment period the record
supporting the proposed order, which
shall include all of the information
submitted by the State to EPA under
paragraph (b) of this section, all other
studies, monitoring data and other in-
formation considered by the Agency in
developing the proposed order.

(d) Final review order:

(1) Based upon review of all informa-
tion obtained regarding the proposed
review order, including public com-
ments, the Regional Administrator
shall issue a final review order within
120 days after issuance of the proposed
order which affirms, modifies, or with-
draws the proposed order. The Regional
Administrator may extend the time pe-
riod for issuing the final order for good
cause. If the final order modifies or
withdraws the proposed order, the final
order shall explain the reasons sup-
porting the change.

(2) The record of the final order shall
consist of the record supporting the
proposed order, all public comments,
all other information considered by the
Regional Administrator in issuing the
final order and a document responding
to all significant public comments sub-
mitted on the proposed order. If new
points are raised or new material sup-
plied during the public comment pe-
riod, the Regional Administrator may
support the responses on those matters
by adding new materials to the record.
The record shall be complete when the
final order is issued.

(3) Notice of the final order shall be
provided by mailing the final order to
the affected system(s), the State, and
all parties who commented on the pro-
posed order.

(4) Upon issuance of the final order,
its terms constitute requirements of
the national primary drinking water
regulation for lead and/or copper until
such time as the Regional Adminis-
trator issues a new order (which may
include recision of the previous order)
pursuant to the procedures in this sec-
tion. Such requirements shall super-
sede any inconsistent treatment re-
quirements established by the State
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pursuant to the mnational primary
drinking water regulations for lead and
copper.

(5) The Regional Administrator may
not issue a final order to impose condi-
tions less stringent than those imposed
by the State.

(e) The Regional Administrator may
not delegate authority to sign the final
order under this section.

(f) Final action of the Regional Ad-
ministrator under paragraph (d) of this
section shall constitute action of the
Administrator for purposes of 42 U.S.C.
§300j-7(a)(2).

[66 FR 26563, June 7, 1991, as amended at 89
FR 86667, Oct. 30, 2024]

Subpart C—Review of State-Issueq
Variances and Exemptions

ministrator purfuant go Subpart E of
this part.
(1) A State mus
ings that are req®
1415(a) of the Act.
(2) If a State
pursuant to sectffon N
requiring compplance
nant level forgwhich
granted laterghan five

ocument all find-
ed under Section

eXeribes a schedule
k15(a) of the Act
ith a contami-
Ne variance is
cars from the

public notice and oppQ
ic hearin and

ghponsibility may issue exemptiogs
Fom the requirements of primarg

§142.20

grinking water regulations under co

Qitions and in a manner which are ngt
1&s stringent than the requiremeyks
ujler Section 1416 of the Act. In Stafes

th&t do not have primary enforcengent
resQonsibility, exemptions mayjJ be
gralfted by the Administrator purghant
to spart F of this part.

(1) @ State must document alf find-
ings ®hat are required under Jection
1416 of§he Act:

(i) B&fore finding that manggement
and resfructuring changes cghnot be
made, ayState must conside) the fol-
lowing pasures, and the ajailability
of State Revolving Loan Fjnd assist-
ance, or My other Federgl or State
program, tRat is reasonabjy likely to
be availablq within the ygfriod of the
exemption tR implementfthese meas-
ures:

(A) Considefation of pate increases,
accounting ch§nges, t appointment
of a State-cert¥ied opgfator under the
State’s Operatyr Cefftification pro-
gram, contractudl agigpements for joint
operation with pnef or more public
water systems;

(B) Activities Qjhsistent with the
State’s Capacity Kevelopment Strat-
egy to help the pulfifc water system ac-
quire and maintginy technical, finan-
cial, and manageffialfapacity to come
into compliance gith Yhe Act; and

(C) Ownershipfchanggs, physical con-
solidation withf anoth§r public water
system, or otJer feasi§le and appro-
priate meansfof consofdation which

would resultfin complince with the
Act;
(ii) The jJptate must nsider the

availabilityfof an alternatife source of
water, inclfding the feasibijty of part-
nerships vth neighboring p{blic water
systems, jps identified by e public
water sygstem or by the S¥te con-
sistent yith the Capacity Dev@lopment
Strategpf.

(2) Infthe case of a public waler sys-
tem sgrrving a population of noy more
than #,300 persons and which neQds fi-
nancgpl assistance for the necégsary
impyghvements under the initial coMppli-
ancg schedule, an exemption gralted
by the State under sec§on
143(0)(2)(B)(1) or (ii) of the Act may¥e
rghewed for one or more additional @-
ygar periods, but not to exceed a tot}
& 6 additional years, only if the Stat!
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