§391.41

Subpart E—Physical Qudlifications
and Examinations

§391.41 Physical
drivers.

(a)(1)(i) A person subject to this part
must not operate a commercial motor
vehicle unless he or she is medically
certified as physically gqualified to do
so, and, except as provided in para-
graph (a)2) of this section, when on-
duty has on his or her person the origi-
nal, or a copy, of a current medical ex-
aminer’s certificate that he or she is
physically qualified to drive a commer-
cial motor vehicle. NOTE: Effective
December 29, 1991, the FMCSA Admin-
istrator determined that the new
Licencia Federal de Conductor issued
by the United Mexican States is recog-
nized as proof of medical fitness to
drive a CMV. The United States and
Canada entered into a Reciprocity
Agreement, effective March 30, 1999,
recognizing that a Canadian commer-
cial driver’s license is proof of medical
fitness to drive a CMV. Therefore, Ca-
nadian and Mexican CMV drivers are
not required to have in their possession
a medical examiner’s certificate if the
driver has been issued, and possesses, a
valid commercial driver license issued
by the United Mexican States, or a Ca-
nadian Province or Territory and
whose license and medical status, in-
cluding any waiver or exemption, can
be electronically verified. Drivers from
any of the countries who have received
a medical authorization that deviates
from the mutually accepted compatible
medical standards of the resident coun-
try are not qualified to drive a CMV in
the other countries. For example, Ca-
nadian drivers who do not meet the
medical fitness provisions of the Cana-~
dian National Safety Code for Motor
Carriers, but are issued a waiver by one
of the Canadian Provinces or Terri-
tories, are not qualified to drive a CMV
in the United States. In addition, U.S.
drivers who received a medical vari-
ance from FMCSA are not qualified to
drive a CMV in Canada.

(ii) A person who qualifies for the
medical examiner’s certificate by vir-
tue of having obtained a medical vari-
ance from FMCSA, in the form of an
exemption letter or a skill performance
evaluation certificate, must have on
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his or her person a copy of the variance
documentation when on-duty.

(2) CDL/CLP exception. (i) A) Begin-
ning on January 30, 2015 and ending on
the day before June 22, 2018, a driver
required to have a commercial driver's
license under part 383 of this chapter,
and who submitted a current medical
examiner’s certificate to the State in
accordance with 49 CFR 383.71(h) docu-
menting that he or she meets the phys-
ical qualification requirements of this
part, no longer needs to carry on his or
her person the medical examiner’s cer-
tificate specified at §391.43h), or a
copy, for more than 15 days after the
date it was issued as valid proof of
medical certification,

(B) Beginning on June 22, 2018, a driv-
er required to have a commercial driv-
er’s license or a commercial learner’s
permit under 48 CFR part 383, and who
has a current medical examiner’s cer-
tificate documenting that he or she
meets the physical qualification re-
quirements of this part, is no longer
needs to carry on his or her person the
medical examiner's certificate speci-
fied at §391.43¢h).

(ii) Beginning July 8, 2015, a driver
required to have a commercial learn-
er’'s permit under part 383 of this chap-
ter, and who submitted a current med-
ical examiner’s certificate to the State
in accordance with §383.71(h) of this
chapter documenting that he or she
meets the physical qualification re-
quirements of this part, no longer
needs to carry on his or her person the
medical examiner's certificate speci-
fied at §391.43(h), or a copy for more
than 15 days after the date it was
issued as valid proof of medical certifi-
cation.

(iii) A CDL or CLP holder required by
§383.71(h) of this chapter to obtain a
medical examiner's certificate, who ob-
tained such by virtue of having ob-
tained a medical variance from
FMCSA, must continue to have in his
or her possession the original or copy
of that medical variance documenta-
tion at all times when on-duty.

(3) A person is physically qualified to
drive a commercial motor vehicle if;

(i) That person meets the physical
qualification standards in paragraph
(b) of this section and has complied
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with the medical examination require-
ments in §391.43; or

(ii) That person obtained from
FMCSA a medical variance from the
physical qualification standards in
paragraph (b) of this section and has
complied with the medical examina-
tion requirement in §391.43.

(b) A person is physically qualified to
drive a commercial motor vehicle if
that person—

(1) Has no loss of a foot, a leg, a hand,
or an arm, or has heen granted a skill
performance evaluation certificate pur-
suant to §391.49;

(2) Has no impairment of:

(i) A hand or finger which interferes
with prehension or power grasping; or

(ii) An arm, foot, or leg which inter-
feres with the ability to perform nor-
mal tasks associated with operating a
commercial motor vehicle; or any
other significant limb defect or limita-
tion which interferes with the ability
to perform normal tasks associated
with operating a commercial motor ve-
hicle; or has been granted a skill per-
formance evaluation certificate pursu-
ant to §391.49.

(3) Has no established medical his-
tory or clinical diagnosis of diabetes
mellitus currently requiring insulin for
control;

(4) Has no current clinical diagnosis
of myocardial infarction, angina pec-
toris, coronary insufficiency, throm-
bosis, or any other cardiovascular dis-
ease of a variety known to be accom-
panied by syncope, dyspnea, collapse,
or congestive cardiac failure.

(6) Has no established medical his-
tory or clinical diagnosis of a res-
riratory dysfunction likely to interfere
with his/her ability to control and
drive a commercial motor vehicle safe-
1y;

(6) Has no current clinical diagnosis
of high blood pressure likely to inter-
fere with his/her ability to-operate a
commercial motor vehicle safely;

(7) Has no established medical his-
tory or clinical diagnosis of rheumatic,
arthritic, orthopedic, muscular, neuro-
muscular, or vascular disease which
interferes with his/her ability to con-
trol and operate a commercial motor
vehicle safely;

(8) Has no established medical his-
tory or clinical diagnosis of epilepsy or
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any other condition which is likely to
cause loss of consciousness or any loss
of ability to control a commercial
motor vehicle;

(9) Has no mental, nervous, organic,
or functional disease or psychiatric dis-
order likely to interfere with his/her
ability to drive a commercial motor
vehicle safely;

(10) Has distant visual acuity of at
least 20/40 (Snellen) in each eye with-
out corrective lenses or visual acuity
separately corrected to 20/40 (Snellen)
or better with corrective lenses, dis-
tant binocular acuity of at least 20/40
(Snellen) in both eyes with or without
corrective lenses, field of vision of at
least 70° in the horizontal Meridian in
each eye, and the ability to recognize
the colors of traffic signals and devices
showing standard red, green, and
amber;

(11) First perceives a forced whis-
pered voice in the better ear at not less
than 5 feet with or without the use of
a hearing aid or, if tested by use of an
audiometric device, does not have an
average hearing loss in the better ear
greater than 40 decibels at 500 Hz, 1,000
Hz, and 2,000 Hz with or without a hear-
ing aid when the audiometric device is
calibrated to American National
Standard (formerly ASA Standard)
Z24.5—1951.

(12)(i) Does not use any drug or sub-
stance identified in 21 CFR 1308.11
Schedule I, an amphetamine, a nar-
cotic, or other habit-forming drug.

(ii) Does not use any non-Schedule I
drug or substance that is identified in
the other Schedules in 21 CFR part 1308
except when the use is prescribed by a
licensed medical practitioner, as de-
fined in §382.107, who is familiar with
the driver’s medical history and has
advised the driver that the substance
will not adversely affect the driver’s
ability to safely operate a commercial
motor vehicle.

(13) Has no current clinical diagnosis
of alcoholism.

[35 FR 6460, Apr. 22, 1970]

EDITORIAL NOTE: For FEDERAL REGISTER Ci-
tations affecting §391.41, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.
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