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charges to an allegedly unauthorized
carrier,

(b) If the relevant governmental
agency determines after reasonable in-
vestigation that an unauthorized
change, as defined by §64.110e), has
ocourred, it shall issue an order direct-
ing the unauthorized carrier to forward
to the authorized carrier the following,
in addition to any appropriate state
remedies:

(1) An amount equal to 150% of all
charges pald by the subscriber to the
unauthoriged carrier; and

(2) Copies of any telephons bills
issued from the unauthorized carrier to
the subsoriber, This order shall be aent
to the subscriber, the unanthorized
carrier, and the authorized carrier,

(c) Within ten days of receipt of the
amount provided for in paragraph (b)(1)
of this ssction, the authorizsd carrier
shall provide a refund or credit to the
subsoriber in the amount of 50% of all
charges paid by the subscriber to the
unauthorized oarrier. The subscriber
has the option of aaking the authorized
carrier to re-rate the unauthorized car-
rier's charges based on the rates of the
authorized carrier and, on behalf of the
subscriber, seek an additional refund
from the unauthorized carrier, to the
extent that the re-rated amount ex-
ceeds the 60% of all charges paid by the
subscriber to the unauthorized carrier.
The authorized carrier shall also send
notice to the relevant governmental
agency that it has given a refund or
credit to the subscriber.

(d) If an authorized carrier incurs
billing and collection expenses in col-
lecting charges from the unauthorized
carrier, the unauthorized carrier shall
reimburse ths authorized carrier for
reasonable expenses,

{e) If the authorizged carrier has not
received payment from the unauthor-
1zed carrier as required by paragraph
{c) of this section, the authorized car-
rier is not required to provide any re-
fand or credit to the subscriber. The
aunthorized carrier must, within 45 days
of receiving an order as described in
paragraph (b) of this sectiom, inform
the subscriber and the relevant govern-
mental agency that issued the order if
the unauthorized carrier hes failed to
forward to it the appropriate charges,
and also inform the subscriber of his or

47 CFR Ch. | (10-1-11 Edition)

her right to pursue a claim against the
unauthorized carrier for a refund of all
charges paid to the unauthorized car-
rier.

{f) Where possible, the properly au-
thorized carrier must reinatate the
gubscriber in any premium program in
which that subscriber was enrolled
prior to the unauthorized change, if the
subscriber’'s participation in that pro-
gram was terminated because of the
unauthorized change. If the subscriber
has paid charges to the unauthorized
carrier, the properly authorized carrier
shall also provide or restore to the sub-
scriber any premiums to which the sub-
scriber would have been entitied had
the unauthorized change not occurred,
The authorized carrier must comply
with the requirements of this section
regardless of. whether it is able to re-
cover from the unauthorized carrier
any charges that were paid by the sub-
scriber.

(g) When a L'EC has assigned a sub-
scriber to a non-affiliated carrier with-
out authorization, and when a sub-
geriber has pald the non-affiliated car-
rier the charges for the billed service,
the LEC shall reimburse the aubscriber
for all charges paid by the subscriber
to the unauthorized carrier and shall
awitch the subscriber to thes desired
carrier at no cost to the subsoriber,
When a LEC makes an unauthorized
carrier change to an affiliated carrier,
and when the customer has pald the
charges, the LEC must pay to the au-
thorized carrier 160% of the amounts
collected from the subscriber in ac-
cordance with paragraphs (a) through
{f) of this section.

{85 FR 47633, Aug. 8, 2000, as amended at 68
PR 10158, Apr, 18, 2003]

§$64.1190 Preferred carrier freezes,

(&) A preferred carrier freeze (or
freeze) prevents a change in a sub-
scriber’s preferred carrier selection un-
less the subscriber gives the carrier
fromy whom the freege was requested
his or her express consent. All local ex-
change carriers who offer prefarred car-
rier freezes must comply with the pro-
visions of this section.

{b) All local exchange carriers who
offer preferred carrier freeges shall
offer freezes on a nondiscriminatory
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basis to all subscribers, regardless of
the subsoriber’s carrier selections.

(0) Preferred carrfer freeze prooce-
dures, including any solicitation, must

clearly  distinguish among tele~
communiocations services (e.g., local ex-
change, intraLATA toll, and

interLATA toll) subject to a preferred
carrier freeze. The carrier offering the
freeze must obtain separate authoriza-
tion for each service for which a pre-
ferred carrier frecze is requested.

(@) Solicitation and imposition of pre-
Jerred carrier freezes. (1) A1l carrier-pro-
vided solicitation and other materials
regarding preforred carrier freezes
must include:

(1) An sxplanation, in clear and neu-
tral language, of what a preferred car-
rier freeza is and what ssrvices may be
subjaot to a freeze;

(11) A description of the specific pro-
oedures necessary to lift a preferred
carrier freeze; an explanation that
these steps are in addition to the Com-
mission’s verification rules in §§64.1120
and 84.1130 for changing a subscriber’s
preferred carrier selections; and an ex-
planation that the subscriber will be
unable to make & change in carrier se-
lection unleas he or she lifts the freeze.

(ii1) An explanation of any charges
assoolated with the preferred carrier
freeze,

(2) No loocal exchange carrier shall
implement a preferrsd carrier freeze
unless the subsoriber's request to im-
pose a freeze has first been confirmed
in aocordance with one of the following
procedures:

(1) The logal exchange carrier has ob-
tained the subscriber’s written or elec-
tronically signed authorization in a
form that meets the requirements of
§64.1100(d)(3); or

(ii) The local exchange ocarrier has
obtained the subsoriber’s electronic au-
thorization, placed from the telephone
number(s) on which the preferred car-
rier freeze is to be impossd, to impose
8 preferred carrier freeze. The elec-
tronic authorization should confirm
appropriate verification datsa (e.g.. the
subscriber’s date of birth or social se-
curity number) and the information re-
quired in $§64.1190(d)(3)(11)}A) through
(D). Telecommunications  carriers
electing to oconfirm preferrsd carrier
freeze orders electronically shall estab-
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lish one or more toll-free telephone
numbers exclusively for that purpose.
Calls to the number(s) will connect a
subscriber to & voice responss unit, or
similar mechanism that records the re-
quired information regarding the pre-
ferred carrier fresze requeat, including
automatically recording the origi-
nating automatic numbering identi-
fication; or

(i11) An appropriately qualified inde-
pendent third party has obtained the
subsoriber's oral authorization to sub-
mit the prefarred carrier freeze and
confirmed the appropriate verification
data (e,g., the subscriber’s date of birth
or sooial security number) and the in-
formation required in
§64.1100(4)(8)(11XA) through (D). The
independent third party must not be
owned, managed, or directly controlled
by the carrier or the carrier's mar-
keting agent; must not have any finan-
ofal incentive to confirm preferred car-
rier freeze requests for the carrier or
the oarrier's marketing agent; and
must cperate in a location physically
separate from the carrier or ths car-
rier's marketing agent. The content of
the verification must include clear and
conspicuous confirmation that the sub-
soriber has anthorized a preferred car-
rier freeze.

(8) Written authorization to impose o
preferred carrier freeze. A local exchange
carrier may accept a subsoriber’s writ-
ten and signed authorization to impose
a freeze on his or her preferrsd carrier
Belection. Written authorization that
does not conform with this section {s
invalid and may not be used to impose
a preferred carrier freezs.

(1) The written authorization shall
comply with §§64.1130(b), (¢), and (b) of
the Commisaion’s rules concerning the
form and content for letters of agency.

(i1) At & minimum, the written au-
thorization must be printed with a
readable type of sufficient size to be
clearly legible and must contain clear
and unambiguous language that con-
firms:

{A) The subscriber's billing name and
address and the telephone number(s) to
be covered by the preferred carrier
freeze;

(B) The declsion to place a preferred
carrier freeze on the telephone num-
ber(s) and particular service(s). To the

313





[image: image3.jpg]§64.1195

extent that a jurisdiction allows the
imposition of preferred carrier freezes
on additional preferred carrier selec-
tions (e.g., for local exchange,
intral,LATA toll, and interL.ATA toll),
the authorization must contain sepa-
rate statements regarding the par-
ticular selections to be frozen;

(C) That the subscriber understands
that she or he will be unable to make
& change in carrier selection unless she
or he lifts the preferred carrier freeze;

and

{D) That the subscriber understands
that any preferred carrier freeze may
involve a charge to the snbscriber.

(@) Procedures for lifting preferred car-
rier freezes. All local exchange carriers
who offer preferred carrier freezes
must, at a minimuam, offer subsoribers
the following procedures for lifting a
preferred carrier freeze:

(1) A looal exchange carrier admin-
istering a preferred carrier freeze must
accept a subscriber's written or elec-
tronically signed authorization stating
his or her intent to 1ift a preferred oar-
rier freeze; and

(2) A local exchange carrier admin-
istering & preferred carrler freeze must
accept & subscriber’s oral authorization
stating her or his intent to lift a pre-
ferrad carrier freeze and must offer s
mechanism that allows a submitting
ocarrier to conduct a three-way con-
ference call with the carrier admin-
istering the freeze and the subscriber
in order to lift a freeze. When engaged
in oral authorization to lift a preferred
carrier freeze, the oarrier admin-
istering the freeze shall confirm appro-
priate verification data (e.g., the sub-
acriber’s date of birth or social security
number) and the subecriber's intent to
lift the partioular freezs.

{64 FR 7162, Feb, 16, 1999, ae amendsd at 66

FR 12893, Mar. 1, 2001; 78 FR 18150, Mar. 12,
2008]

$64.1188 Ragistration requirement.

{(a) Applicability. A telecommuni-
cations carrier that will provide inter-
atate telecommunications service shall
file the reglstration information de-
goribed in paragraph (b) of this gection
in socordance with the procedures de-
soribed in paragraphs (¢) and (g) of this
seotion, Any telecommunications car-
rier already providing interstate tele-
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communications service on the effec-
tive date of these rules shall submit
the relevant portion of its FCC Form
498-A in aocordance with paragraphs
{b) and {c) of this section.

(b) Information required for purposes of
part 64. A telecommupnications carrier
that 18 subject to the registration re-
quirement purstant to paragraph (a) of
this section shall provide the following
information: -

(1) The carrier’s business name(s) and
primary address;

(2) The names and busicess addresses
of the carrier’'s chief exeoutive officer,
chairman, and president, or, in the
event that a company does not have
such executives, thres similarly senior-
level officials of the company;

(8) The carrier's regulatory contast
andror designated agent;

(4) All names that the carrier has
used in the past; and

(5) The state(s) in which the carrier
provides telecommunications service.

(0) Submisston of registration. A carrier
that is snbject to the registration re-
quirement pursuant to paragraph (a) of
this section shall submit the informa~
tion described in paragraph (b) of this
gection in accordance with the Instruc-
tions to FCC Form 499-A. FCC Form
499-A must be submitted under ocath
and penalty of perjury.

(d) Rejection of registration. The Com-
misgion may reject or suspend & oar-
rier’s registration for any of the rea~
sons identified in paragrapha (e) or ()
of this section.

(e) Revocation or suspension of oper-
ating authority. After notice and oppor-
tunity to respond, the Commisaion
may revoke or suspend the authoriza~
tion of a carrier to provide service if
the carrier provides materially false or
incomplete information in its FCC
Form 489-A or otherwise fails to com-
ply with paragraphs (a), (b), and (o) of
this section.

(f) Imposition of fine. After notice and
opportunity to respond, the Commis-
sion may impose & fine on a carrier
that is subject to the registration re-
quirement pursuant to paragraph (a) of
this section if that carrier fails to sub-
mit an FCC Form 499-A in accordance
with paragraphs (a), (b), and (¢) of this
section.
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