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§64.1100

(b) A carrter that enters into an oper-
ating or other agreement with a for-
elgn carrier for the provision of a com-
mon carrier service on an international
route is not subject to the require-
ments of paragraph (&) of this section if
the route appsars on the Commission's
st of intermational routee that the
Commission has exempted from the
international settlements policy. This
list is avallable on the International
Bureau's World Wide Web site at Attp:/
www.fee.govAb.

(¢) A carrier that sesks to add a U.8.
international route to the Hat of routes
that are exampt from the international
settloments policy must make its re-
quest to the Intermational Bureau, ac-
companied by a showing that a U.B,
oarrier has entered Intc a benchmark-
ocompliant settlement rate agreement
with a foreign carrier that possesses
market power in the country at the
foreign end of the U.8, international
route that is the subjeot of the request.
The required showing shall consist of
an effective acoounting rate modifica~
tion, filed pursuant to §64.1001, that in-
cludes a settlement rate that is at or
below the Comimission’'s benchmark
settlement rate adopted for that coun-
try in IB Docket No. 86-281, Report and
Order, 12 FCC Red 19,808, 62 FR 45758,
Aug. 29, 1997, available on the Inter-
national Burean's World Wide Web site
at Atip:/www. foc govib.

{(d) A carrier or other party may re-
quest Commission intervention on a
route that the Commission hag exempt-
ed from the international settlements
policy by filing with the International
Bureau & petition, pursuant to this sec-
tion, demonstrating anticompetitive
behavior that is harmful to U.B. cus-
tomers, Carriers and other parties fil-
ing complaints must support their peti-
tions with evidence, inoluding an affi-
davit and relevant commercial agree-
ments. The International Bureau will
review complaints on a case-by-case
basis and take appropriate action on
delegated authority pursuant to §0.261
of this chapter. Intereated parties will
have 10 days from the date of imsuance
of & public notice of the petition to file
commente or oppositions to such peti-
tions and subsequently 7 days for re-
pliss. In the event significant, imme-
diate harm to the public interest is
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liksly to ococur that cannot be ad-
dressed through post facto remedies, the
International Bureau may impose tem-
porary requirements on carriers au-
thorized pursmant to §68.18 of this
chapter without prejudice to its find-
ings on such petitions,

NoTR 1 70 §64.1002: For purposes of this sec-
tion, foreign carrier is defined in §63.09 of this
chaj

pter.

NoTe 2 10 §64.1002: For purposss of this sec-
tion, & foreign carrier shall be considered to
posasss market power if it appears on the
Commission's lat of foreign carriers that do
not quallfy for the presumption that they
lack markst power in particular foreign
points. This list is available on the Inter-
national Bureau's World Wide Web site at
http:Swuwne. foc.govih,

(e} Subjact to the avallability of elec-
tronic forms, all filings described in
this section must be filed electroni-
oally through the International Bureau
Fling S8ystem (IBFS8), A list of forms
that are available for electronic filing
can be found on the IBFS homepage.
For information on elsctronie filing re-
quirements, ses part 1, §§1.1000 through
1.10018 of this chapter and the IBFS
homepage at Attp/fwww. fcc.govAbfs. See
also §§63.20 and 63,53,

(69 FR 23185, Apr. 28, 3004, as amendad at 70
FH 38800, July &, 2005)

Subport K—Changes in Preferred
Tolooommmlng:ﬂom Service
Providers

§64.1100 Definitions.

{a) The term submitiing carrier ia gen-
erally any telscommunications carrier
that requests on the behalf of a sub-
acriber that the subsoriber’s tele-
communications carrier be changed,
and peeks to provide retail services to
the end user subscriber. A carrier may
be treated as a submitting carrier,
howaver, if it 18 responsible for any un-
reasonable delays in the submission of
carrier change requesats or -for the sub-
mission of unauthorized carrier change
requeats, including fraudulent aunthor-
izations,

(b) The term erecuting carrier is gen-
erally any telecommunications carrier
that effects a request that a sub-
scriber's tslecommunications carrier
be changed. A carrier may be treated
a8 an executing carrier, however, if it
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is responsible for any unreasonable
delays in the execution of carrier
changes or for the execution of unau-
thorized oarrier changes, including
fraudulent authorizations,

{c) The term authorized carrier is gen-
erally any telecommunications carrier
that submits & change, on behalf of a
subsoriber, in the subscriber’s selection
of a provider of telecommunications
service with the aubscriber's authoriza-
tion verified in accordance with the
procedures speocified in this part.

(d) The term wunauthorized carrier is
generally any telecommunications oar-
rier that submits a change, on behalf of
a sobacriber, in the subscriber's selsc-
tion of a provider of telecommuni-
cations service but fails to obtain the
subscriber’s authorization verified in
agoordance with the procedures speci-
fled in this part.

(e) The term unauthorized chanpe i8
change in a subscriber’'s selection of &
provider of telscommunications servioe
that was made without authorization
verified 1in aocordance with the
verification proosdures specified in this
part.

(f3 The term atate commission shall 1n-
clude any state entity with the state-
designated authority to resolve the
complainte of such state's residents
arising out of an allegation that an un-
authoriged change of a telecommuni-
ocation service provider bas osocurred
that has elected, in accordance with
the requirements of §84.1110(a), to ad-
miniater the Federal Communications
Commission’s slamnming rules and rem-
edies, as enumerated 1n §$684.1100
through 64,1190,

(8) The term relevant governmental
agency shall be the state commission if
the complainant files a complaint with
the state commission or i{f the com-
plaint is forwarded to the state com-
mission by the Federal Commaunica-
‘tions Commission, and the Federal
Communications Commission if the
complainant filea a complaint with the
Feaderal Communicaticns Commission,
and the complaint is not forwarded to
a state commission.

(h) The term subscriber 18 any one of
the following:

(1) The party identiffed in the ac-
count records of a common carrier as

§64.1120

- responsible for payment of the tele-

phone bill;

(2) Any adult person authorized by
such party to ochange teleoommuni-
cations services or to charge services
to the account; or

(3) Any person contraotually or oth-
erwise lawfully authorized to represent
such party.

(656 FR 47690, Aug. 3, 2000, as amended at 64
FR 12802, Mar. 1, 30011

§64.1110 Btate notification of election
to administer FCC rules.

(a) Inftfal Notification. State notifica-
tion of an intention to administer the
Federal Communications Commission’s
unanthorized carrier change rules and
remedies, as enumerated in §§64,1100
through 64.1190, shall be filed with the
Commission Seoretary in CC Docket
No. 94-128 with a copy of such notifica~
tion provided to the Consumer & Gov-
ernmental Affairs Borsau Chief, Such
notification shall contain, at a min-~
imum, information on whers con-
sumers should file complaints, the type
of dooumentation, if any, that must ac-~
company & complaint, and the proce-
durss the state will use to adjudicate
complaints,

(b) Withdrawal of Notification. State
notification of an intenmtion to dis-
continue administering the Federsal
Communications Commission’s unau-
thorized carrier change rules and rem-
edies, a8 eonumerated in §§64,1100
through 64.1190, shall be filed with the
Commission Secretary in CC Dockst
No. 94-128 with a copy of such amended
notification provided to the Conanmer
& Governmental Affairs Bureau Chief.
Suoh diacontinuanos shall become ef-
fective 80 days after the Commission's
receipt of the state’s letter,

(86 FR 47691, Aug. 3, 3000, as amended at 78
FR 13148, Mar. 12, 2008]

§84.1120 Verification of orders for
talecommunications service.

(a) No telecommunications carrier
shall submit or execute a change on
the behalf of a subscriber in the sub-
soriber’s selection of a provider of tele-
communications service except in ac-
cordance with the proocedures pre-
scribed in this subpart. Nothing in this
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section shall preclude any State com-
mission from enforoing these proce-
dures with respect. to intraatate serv-
ices.

(1) No submitting carrier ahall sub-
mit a change on the hehalf of a sub-
soriber in the subscriber's selection of
a provider of telecommunications serv-
ioe prior to obtaining:

(1) Aunthorization from the subscriber,
and

{11) Verification of that authorization
in accordance with the procedures pre-
soribed in this section. The submitting
carrier shall maintain and preserve
records of verification of subsoriber au-
thorization for a minimum period of
two years after obtaining such
verification.

(2) An executing carrier shall not
verify the submission of 8 change in a
subscriber’s selection of a provider of
telscommunications service received
from a submitting carrier. For an exe-
cuting carrier, compliance with the
procedurss described in this part sball
be defined as prompt exscution, with-
out any unreasonable delay, of changes
that have been verified by a submitting
carrier. :

(3) Commercial moblle radio services
(CMRB) providers shall be excluded
from the verification requirements of
this part as long a8 they are not re-
quired to provide equal access to com-
mon carriers for the provision of tele-
phone toll servicas, in acoordance with
47 U.8.C. 332{c)(8).

(b) Where a telecommunications car-
rier 1§ selling more than one type of
telecommunications service (e.p., local
exchange, intralLATA toll, and
interLATA toll), that carrier must ob-
tain separate authorization from the
subscriber for each service sold, al-
though the authorizations may be ob-
tained within the same solicitation.
Each authorization must be verified
separately from any other anthoriza-
tions obtained in the same solicitation,
Each authorization must be verified in
accordance with the verification proce-
dures prescribed in this part.

(6) No telecommunications oarrier
shall submit a preferred carrier chaunge
order unless and until the order has
been confirmed in accordance with one
of the following procedures:

47 CFR Ch. | (10-1-11 Edition)

(1) The telecormmunications carrier
has obtained the subeoriber’s written
or electronically signed authorization
in a form that meeta the requirerments
of §64.1130; or

(2) The telecommunications carrier
has obtained the aubacriber’s electronic
authorization to sabmit the preferred
carrier change order. Such authoriza-
tion must be placed from the telephons
number(s) on which the preferred car-
rier ig to be changed and must confirm
the information in paragraph (a}1) of
this section. Telecommunications oar-
riers electing to confirm sales elec-
tronically shall establish one or more
toll-free telephone numbers exclusively
for that purpose. Calls to the number(s)
will conneot a subsocriber to a voics re-
sponse unit, or similar mechaniam,
that records the required information
regarding the preferred carrier change,
inoluding automatically recording the
originating automatic number identi-
floation; or

{(3) An appropriately gualified inde-
pendent third perty has obtalned, in
accordance with the procedures sst
forth in paragraphs (cX8)i) through
(©)@X¥iv) of this section, the sub-
scriber’s oral authorization to submit
the preferred carrier change order that
confirms and 1ncludes appropriate
verification data (e.0., the subscriber’s
date of birth or social security num-
ber). The independent third party must
not be owned, managed, controlled, or
directed by the carrfer or the ocarrier's
merketing agent; muat not have any fi-
nancial inoentive to confirm prefarred
carrier change orders for the carrier or
the carrier’s marketing agent; and
must operate in a location physically
separate from the carrier or the car-
rier’s marketing ageant.

() Mesthods aof third party verification.
Automated third party verification
systems and three-way conference oalls
may be. used for verification purposes
80 long as. the requirements of para-
graphs (o)}3)({l) through (c)B)Xiv) of
this section are satisfied.

(11) Carrier initiation of third party
verification. A carrier or a ocarrier's
sales representative initiating a three-
way conference call or a call through
an gutomated verification system must
drop off the oall onoe the three-way
connection has been established.
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(111) Requirements for content and for-
mat of third party verification. Any de-
soription of the carrier change trans-
action by a third party verifier muat
not be misleading, and all third party
verification methoda shall eliolt, at a
minimum: The date of the verification;
the identity of the subscriber: con-
firmation that the person on the call is
authorized to make the carrier changs;
confirmation that the person on the
call wants to make the carrier change;
confirmation that the person on the
call understands that a carrier change,
not an upgrade to existing service, bill
consolidation, or any other misleading
description of the transaction, is being
authorized; the names of the carriers
affected by the change (not including
the name of the displaced carrier); the
telephone numbers to be switched; and
the types of service involved (including
& brief description of a service about
which the subscriber demonstrates con-
fusion regarding the nature of that
servioe). Except in Hawaii, any descrip-
tion of interLATA or long distance
service shall convey that it encom-
paases both international and state-to-
state calls, a8 well as some intrastate
calls where applicablse. If the subsoriber
has additional questions for the car-
rier's sales representative during the
verification, the verifier shall indicate
to the subscriber that, upon comple-
tion of the verification process, the
subscriber will have authorized a car-
rier change. Third party verifiers may
not market the carrier’s services by
providing additional information, in-
cluding information regarding pro-
ferred carrier freege procedures.

(1v) Other requirements for third party
verification. All third party
verifications shall be conduocted in the
same langunage that was used in the un-
derlying sales transaction and shall be
recorded in their entirety. In accord-
ance with the procedures set forth in
84.1120(a)}{1)(41), submitting carriers
shall maintain and preserve audio
recorda of verification of subscriber au-
thorigation for a8 minimum period of
two years after obtaining such
verification. Automated systema maust
provide comsumers with an option to
gpeak with a live person at any time
during the call.

§64.1120

(4) Any Btate-epacted verification
procedures applicable to intrastate pre-
ferred carrier change orders only.

(d) Telecommunications ocarriers
must provide subacribers the option of
using one of the authorization and
verification procedures specified in
§64.1120(¢c) in addition to an electroni-

cally signed authorization and
verification procadurs under
64.1120(c)(1).

{e) A telecommunications carrier
may acquire, through a sale or trans-
fer, either part or all of another
telecommunica- tions ocarrier’s sub-
scriber base without obtaining each
subscriber’'s authorization and
verification fin acoordance with
§64.1120(c), provided that the acquiring
carrier complies with the following
streamlined procedures, A  tele-
commaunications carrier may not use
these streamlined proosdures for any
fraudulent purpose, including any at-
tempt to avoid lability for violations
under part 64, subpart X of the Com-
mission rules.

(1) No later than 30 days befors the
planned transfer of the affected sub-
gcribers from the selling or transfer-
ring carrier to the acquiring carrier,
the acquiring carrier ghell file with the
Commission’s Office of the Secretary a
letter notification in CC Docket No, 00~
257 providing the namesa of the parties
to the transaction, the types of tele-
commaunications services to be pro-
vided to the affeocted subsoribers, and -
the date of the transfer of the sub-
scriber base to the aoquiring carrier. In
the letter notification, the aoquiring
carrier also ehall certify compliance
with the requirement to provide ad-
vance subscriber notice in accordance
with §64.1120(e}(3), with the obligations
specified in that notice, and with other
statutory and Commlssion require-
ments that apply to this streamlined
process. In addition, the acquiring car-
rier shall attach a copy of the notice
sent to the affected subscribers.

(2) If, subsequent to the filing of the
letter notification with the Commis-
sion required by §64.1120(e)(1), any ma-
terial changes to the required informa~
tion should develop, the acquiring car-
rier shall file written notification of
these changes with the Commission no
more than 10 days after the transfer
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date announced in the prior notifica-
tion. The Commission reserves the
right to require the acquiring carrier
to send an additional notice to the af-
fected subscribers regarding such ma-
terial changes.

(3) Not: later than 30 days before the
transfer of the affected subacribers
from the selling or transferring carrier
to the acquiring carrier, the acquiring
carrier shall provide written notice to

_each affected subscriber of the infor-
mation specified. The aoquiring carrier

i8 required to fulfll] the obligations set

forth in the advance subscriber notice.
The advance subscriber notice shall he
provided in a manner consistent with
47 US.C, 2566 and the Commission’s
rules regarding accessibility to blind
and viswally-impaired consumers, 47
CFR 6.3, 6.5 of this ohapter. The fol-
lowing information musat be included in
the advance subacriber notice:

{) The date on whioch the acquiring
carrier will become the subscriber's
new provider of telecommunications
service, R

(i) The rates, terms, and conditions
of the service{e) to be provided by the
acquiring carrier upon the subscriber's
transfer to the acguiring carrier, and
the means by which the acquiring car-
rier will notify the subscriber of any
change(s) to these rates, terms, and
oonditions.

(i1i) The acquiring carrier will be re-
sponsible for any oarrier change
charges associated with the transfer,
except where the carrier is aoquiring
customers by default, other than
through bankruptey, and atate law re-
quires the exiting carrier to pay these
costs,;

(iv) The subsoriber’s right to select a
different preferred carrier for the tele-
communications service(s) at issue, if
an alternative carrier is available,

(v) All subscribers receiving the no-
tice, even those who have arranged pre-
ferred carrier freezes through their
local service providers on the service(s)
involved in the transfer, will be trans-
foerred to the acquiring carrier, unless
‘they have gelected a different carrier

- before the transfer date; existing pre-
ferred carrier freezes on the service(s)
involved in the tranafer will be lifted;
and the subscribers must contact their

47 CFR Ch. | (10~1~11 Edifion)

local service providers to arrange a
new fresze.

(vi) Whether the acquiring ocarrier
will be responsible for handling any
complaints flled, or otherwise raised,
prior to or during the transfer against
the selling or transferring carrier, and

(vil) The toll-free customer service
telephone number of the acquiring car-
rier. .

{86 FR 47601, Aug. 8, 2000, as amendsd at &6
FR 13803, Mar. 1, 2001; 86 FR 26124, May 43,
2001; 868 FR 18159, Apr. 18, 2003; 70 FR 132811,
Mar, 15, 2005; 78 F'R 13148, Mar, 12, 2008]

$84.1180 Letter of agency form and
content.

(&) A telscommunications carrier
may use a written or electroniocally
gigned letter of agency to obtain au-
thorization and/or verification of a sub-
scriber’s request to change his or her
preferred carrier selection. A letter of
agency that does not conform with this
ssotion is invalid for purposes of thia
part.

(b) The letter of agency shall be a
separate document (or an esslly sepa-
rable document) or located on a sepa-
rate screen or webpage contalning only
the authorizing language described in
paragraph (e) of this section having the
sole purpose of authorizing a tele-
communications carrier to initiate a
preferred carrier change. The letter of
agency must be signed and dated by
the subscriber to the telephone line(s)
requesting the preferrsd carrier
change.

{¢) The letter of agency shall not be
combined opn the same dooument,
gcreen, or webpags with inducements of
any kind, .

(d) Notwithstanding paragraphs (b)
and (¢) of thia section, the letter of
agency may be combined with checks
that contain only the required letter of
agency language as prescribed in pare-
graph (e) of this section and the nec-
essary informsation to make the check
a negotiable instrament. The letter of
agency check shall not ocontain any
promotional language or material, The
letter of agency check shall contain in
easily readable, bold-face type ou the
front of the check, & notice that the
subscriber is authorizing a preferred
carrier change by signing the check.
The letter of agency language shall be
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placed near the signature line on the
back of the check.

(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
clent size and readable type to be clear-
ly legible and must contain clear and
unambiguous language that confirms:

(1) The subscriber’s billing name and
address and each telephone number to
be covered by the preferred carrier
change order;

(2) The decision to change the pre-
ferred carrier from the current tele-
communications carrier to the solic-
iting telecommunications carrier;

(8) That the subacriber designates
[insert the name of the submitting car-
rier] to act as the subscriber's agent
for the preferred carrier change;

(4) That the subscriber understands
that only one telecommunications car-
rier may. be designated as the sub-
scriber’s interstate or interLLATA pre-
ferred interexchange carrier for any
one telephone number. To the extent
that a jurisdiction allows the selection
of additional preferred carriers (e.g.,
local exchange, intralLATA toll,
interLLATA toll, or international inter-
exchange), the letter of agency must
ocontain separate statements regarding
those choices, although a separate let-
ter of agency for each choice is not
necessary; and

(6) That the subscriber may consult
with the carrier as to whether a fee
will apply to the change in the sub-
scriber's preferred carrier.

(f) Any carrier designated in a letter
of agency as a preferred carrier must
be the carrier directly setting the rates
for the subscriber.

(g) Letters of agency shall not sug-
gest or require that a subscriber take
some action in order to retain the sub-
scriber's current telecommunications
carrier.

(h) If any portion of a letter of agen-
cy is translated into another language
then all portions of the letter of agency
must be translated into that language.
Every letter of agency must be trans-
lated into the same language a8 any
promotional materials, oral descrip-
tions or instructions provided with the
letter of agency.

(1) Letters of agency submitted with
an electronically signed authorization
must include the consumer disclosures

§64.1140

required by Section 101(c) of the Elec-
tronic Signatures in Global and Na-
tional Commerce Act.

(J) A telecommunications carrier
ghall submit a preferred carrier change
order on behalf of a subscriber within
no more than 60 days of obtaining a
written or electronically signed letter
of agency. However, letters of agency
for multi-line and/or multi-location
businesas customers that have entered
into negotiated agreements with car-
riers to add presubscribed lines to their
business locations during the course of
a term agreement shall be valid for the
period specified in the term agreement.

[64 FR 7760, Feb. 16, 1099. Redesignated at 65
FR 47693, Aug. 3, 2000, as amended at 66 FR
12893, Mar. 1, 2001; 68 FR 16151, Max. 23, 2001;
68 FR 19159, Apr. 18, 2003; 73 FR 13149, Mar, 12,
2008]

§64.1140 Carrier liability for slam-
ming.

(a) Carrier Liability for Charges. Any
submitting telecommunications carrier
that falls to comply with the proce-
dures prescribed in this part shall be
liable to the subscriber’s properly au-
thorized carrier in an amount equal to
150% of all charges paid to the submit-
ting telecommunications carrier by
such subscriber after such violation, as
well as for additional amounts as pre-
scribed in §64.1170. The remedies pro-
vided in this part are in addition to
any other remedies available by law.

(b) Subscriber Liability for Charges.
Any subscriber whose selection of tele-
communications services provider is
changed without authorization verified
in accordance with the procedures set
for in this part is llable for charges as
follows:

(1) If the subscriber has not already
paid charges to the unauthorized car-
rier, the subscriber i8 absolved of li-
ability for charges imposed by the un-
authorized carrier for service provided
during the firat 30 days after the unau-
thorized change. Upon being informed
by a subscriber that an unauthorized
change has occurred, the authorized
carrier, the unauthorized carrier, or
the executing carrier shall inform the
subscriber of this 30-day absolution pe-
riod. Any charges imposed by the unau-
thorized carrier on the subscriber for
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