DELEGATIONS OF AUTHORITY

BY THE FISH AND WILDLIFE CONSERVATION COMMISSION

TO THE EXECUTIVE DIRECTOR

Under Article IV, Section 9, Florida Constitution, the Fish and Wildlife Conservation Commission (Commission) exercises the state’s regulatory and executive powers with respect to wild animal life, fresh water aquatic life and marine fish.  By statute, the Commission also exercises responsibilities over other matters including subjects specified in section 20.331(9)(c), F.S.. The Commission is empowered, and has determined it is necessary, to delegate to the Executive Director certain powers and duties to administer the Commission so as to effectively fulfill the Commission’s constitutional and statutory responsibilities.
THEREFORE, the Fish and Wildlife Conservation Commission, subject to the conditions herein, delegates to the Executive Director the following administrative powers and duties to act on its behalf.
Conditions Relating to Delegations
(1)  Nothing herein shall preclude the Commission from acting on its behalf as to any other matter that is a subject of this delegation;

(2)  Nothing herein is intended to supersede any action taken by the executive directors of the former Florida Game and Fresh Water Fish Commission and the former Marine Fisheries Commission pursuant to delegations of authority provided to them by these Commissions;

(3)  The delegations, and scope and limitations thereto, are not exclusive and the Commission may modify or alter any of the delegations.
(4)  This delegation replaces and supersedes the Commission Resolutions of Delegations dated July 7, 1999 and April 5, 2005 and the Commission hereby ratifies any and all actions taken by the Executive Director prior to the execution of this delegation;
(5)  The Executive Director may further delegate to Commission staff the administrative authority provided herein to the extent not expressly prohibited by this delegation, or not expressly prohibited by law in areas not involving the Commission’s constitutional authority.

(6)  Any actions taken or to be taken, or decisions to be made, by the Commission pursuant to any rule of the agency may be exercised by the Executive Director or his or her designee unless such actions or decisions are expressly reserved by the Commission in the rule or such delegation is expressly prohibited by law in areas not involving the Commission’s constitutional authority.
(7)  As used herein, the term “Commission” means the commissioners acting as agency head of the Fish and Wildlife Conservation Commission or the Commission as an agency.
DELEGATIONS
1.  The Executive Director shall fully inform and advise the Commission about matters related to the operations of the Commission and about administrative actions taken by the Executive Director that have a significant fiscal, administrative or legal impact upon the Commission.

2.  To the extent not expressly prohibited by this delegation or by law, the Executive Director shall have authority to and may delegate all administrative duties and responsibilities including those provided herein to appropriate staff.
3.  The Executive Director shall administer all personnel rules and may take any personnel actions relating to Career Service employees, persons paid from Other Personnel Services, or employees exempt from the Career Service system.

4.  The Executive Director shall administer and pay travel and per diem expenses for public officers, employees, or authorized persons on official business, pursuant to sections 112.061 and 370.026(3), Florida Statutes.

5.  The Executive Director may approve the transfer of appropriations pursuant to section 216.292, Florida Statutes, and may submit budget amendments and certifications in accordance with sections 219.023, 219.081 and 219.301, F.S. 
6.  The Executive Director may add, delete and transfer authorized positions within each budget entity in accordance with sections 216.262 and 216.141, Florida Statutes.

7.  The Executive Director may designate appropriate officials or employees to act as custodians of the records of the Commission.

8.  The Executive Director may make purchases necessary to carry out the operations of the Commission, and shall have authority to expend appropriated funds.

9.  The Executive Director may negotiate, execute, or terminate contracts and agreements necessary for the operations of the Commission or to carry out programs of the Commission.

10.  The Executive Director may execute or terminate leases of real property for Commission operations.

11.  Upon Commission approval of the establishment of an area of land for Commission management for conservation, hunting, fishing or other outdoor recreational activities, the Executive Director may execute leases or management agreements for lands to be so managed. The Executive Director is authorized to add or delete lands to such areas established by the Commission.  For areas designated as Critical Wildlife Areas, the Executive Director is further authorized to dis-establish areas no longer needed and to re-establish areas with minor modifications to boundaries, dates, and other technical aspects of the areas.
12.  The Executive Director shall have authority to enter option or purchase agreements for the purchase of real property subject to final approval of the Commission.
13.  The Executive Director shall have authority to accept donations and gifts of property or grants of money to the Commission.

14.  The Executive Director may accept service of process on behalf of the Commission, shall defend or provide for defense of lawsuits filed against the Commission and shall have authority to bring lawsuits in the name of the Commission, provided that if the lawsuit being brought has a substantial administrative, fiscal or legal impact on the agency, the Executive Director shall consult with the Commission or its Chairman prior to pursuing legal action.

15.  The Executive Director shall have authority to settle claims, lawsuits, or legal proceedings of any kind brought by or brought against the Commission or any of its employees. In cases where settlement of a claim or lawsuit has a substantial administrative, fiscal or legal impact on the agency, the Executive Director will consult with the Commission or its Chairman prior to final settlement.

16.  The Executive Director may initiate rule development under the provisions of Chapter 120, Florida Statutes. Upon approval of the Commission, the Executive Director will advertise proposed rules in the Florida Administrative Weekly and shall file rules for adoption once approved. The Executive Director shall have authority to promulgate emergency rules pursuant to section 120.54(4), F.S., and conforming rules in response to adoption of federal standards pursuant to section 120.54(6), F.S.
17.  The Executive Director may grant, renew or deny any application for permit, license or authorization as provided in Commission rule or appropriate statute.  The Executive Director may suspend or revoke any license, permit or authorization as provided in Commission rule or appropriate statute. 

18.  The Executive Director, may, in accordance to law, take any action necessary to respond to and resolve all administrative petitions filed pursuant to Chapter 120, Florida Statutes including but not limited to entering final orders. 

19.  The Executive Director may issue declaratory statements pursuant to section 120.565, F1orida Statutes.

20.  The Executive Director shall establish written internal operating policies and procedures for the operation of the Commission.

21.  Subject to Commission approval, the Executive Director may initiate legislation in the Florida Legislature and, once initiated, may take such actions as necessary to protect the interests of the Commission on such legislation or any other legislation which may impact the Commission.  The Executive Director shall consult and coordinate with the Chairman on legislative matters.
22.  The Executive Director may perform other administrative actions, such as, but not limited to, issuing executive orders pursuant to section 120.81(5), F.S., issuing executive orders when necessary to manage or regulate fish and wildlife in exigent circumstances, issuing executive orders in response to declarations of emergency by the Governor, and other administrative actions as may be necessary to supervise, direct, conduct, and administer the operations of the Commission pursuant to its duties under Article IV, Section 9, Florida Constitution, or as authorized or required by law.

The Delegations of Authority were APPROVED AND ADOPTED by affirmative vote of the Florida Fish and Wildlife Conservation Commission at its duly scheduled meeting in Orlando, Florida on February 14, 2013.
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