

GRANT AGREEMENT
FELLNUM
This Grant Agreement is between the Fellowship Recipient and the State of Florida, Department of State, Division of Cultural Affairs.  This Grant Award Agreement is for the period from 

January 1, 2012 – June 30, 2012.  The Department has the authority to enter into this agreement pursuant to Section 265.286, Florida Statutes.

1.
The Recipient shall submit a completed and signed Fellowship Report Form, which includes a one-page narrative on the professional activities that occurred during the grant period.  These activities shall correspond to the expenditures incurred during the grant period.  Documentation of these activities may be included as part of the Final Report.  For example, newspaper articles or programs may be provided as attachments to the Final Report form.  The final Report Form shall be filed with the Division of Cultural Affairs within 30 days after the end of the Fellowship period.  Failure to file the final report will render the Recipient ineligible to receive future fellowships until such time as the report is received by the Division will subject the Recipient to the termination provisions of this Agreement.

2.  
A final financial report shall be maintained detailing all expenditures of State of Florida grant funds.  Bills for fees or other compensation for services or expenses shall be maintained for three years by the Recipient in sufficient detail for a proper preaudit and postaudit of the Recipient's records.

3. 
This Grant Agreement shall be terminated in the event that the Recipient refuses to allow public access to all documents or other materials subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Recipient in conjunction with this Agreement.

4. 
The Department shall not assume any liability for the acts, omissions to act, or negligence of the Recipient, his/her agents, servants, or employees; nor shall the Recipient exclude liability for its own acts, omissions to act, or negligence.

The Recipient agrees to be responsible for claims of any nature, including but not limited to injury, death, and property damage, arising out of activities related to this agreement by the Recipient, his/her agents, servants, employees, and subcontractors.  The Recipient agrees to indemnify and hold the Department harmless from such claims and agrees to investigate such claims at its own expense.

Recipient shall be responsible for all work performed and all expenses incurred in connection with the activities within the grant period.  The Recipient may subcontract as necessary to perform the services set forth in this Agreement, including entering into subcontracts with vendors for services and commodities, PROVIDED THAT it is understood by the Recipient that the Department shall not be liable to the subcontractor for any expenses or liabilities incurred under the subcontract and that the Recipient shall be solely liable to the subcontractor for all expenses and liabilities incurred under the subcontract.

Neither the state nor any agency or subdivision of the state waives any defense of sovereign immunity, or increases the limits of its liability, upon entering into this contractual relationship.

5.  
The Department's performance and obligation to pay under this Agreement is contingent upon an appropriation by the Legislature and the availability of such funds.  In the event that the state funds on which this Agreement is dependent are withdrawn, this Agreement is terminated and the Department has no further liability to the Recipient, beyond that already incurred by the termination date.  In the event of a state revenue shortfall, the total grant will be reduced accordingly.  Such termination shall not affect the responsibility of the Recipient under this Agreement as to those funds previously distributed.

6.  
Fellowship funds shall not be used for any encumbrance or expenditure made prior to or after the grant period.  Any grant-related expenditure shall be obligated within the grant period.

7. 
All expenditures of grant funds must be directly related to the professional activities of the Recipient to further advance his/her career.  Payment for costs associated with representation or lobbying the Legislature, the judicial branch, or any state agency; or for proposal and application preparation shall not be made with funds provided under this agreement.

8.  
Funds shall not be used for the direct benefit of a third party.

9.  
No funds shall be released until this Agreement has been fully executed.

10.  
The Division shall initiate the release of grant funds. Section 265.286, Florida Statutes.

11.   
The Recipient shall maintain a legal Florida residency during the Fellowship period.

12.
The Recipient shall not be enrolled in any graduate or undergraduate degree-seeking program during the duration of the fellowship period.

13. 
This Agreement shall be terminated by the Department because of failure of the Recipient to fulfill his/her obligations under the Agreement.  Satisfaction of obligations by the Recipient shall be determined by the Department.  The Department shall provide the Recipient a written notice of default letter.  The Recipient shall have 30 calendar days to cure the default, unless it is determined by the Department that the default is of a nature that cannot be cured.  If the default is not cured by the Recipient within the stated period, the Department shall terminate this Agreement.  Notice shall be sufficient if it is delivered to the party personally or mailed to his/her specified address.  In the event of termination of this Agreement, the Recipient will be compensated for any work completed in accordance with this Agreement prior to notice of termination.  

14. 
The Department shall not be liable to pay attorney fees, interest, late charges and service fees, or costs of collection.

15. 
No delay or omission to exercise any right, power, or remedy accruing to either party upon breach or default by either party under this agreement shall impair any such right, power, or remedy of either party; nor shall such delay or omission be construed as a waiver of any such breach or default, or any similar breach or default.

16. 
The agreement is executed and entered into in the State of Florida, and shall be construed, performed, and enforced in all respects in accordance with the laws of the State of Florida.  Each party shall perform its obligations hereunder in accordance with the terms and conditions of this agreement.  If any term or provision of the agreement is found to be illegal and unenforceable, the remainder of the agreement shall remain in full force and effect and such term of provision shall be deemed stricken

17.
The recipient shall not assign, sublicense, nor otherwise transfer its rights, duties, or obligations under this agreement without prior written consent of the Department, which consent shall not unreasonably be withheld.  The Agreement transferee must also demonstrate compliance with the requirements of the program.  If the Department approves a transfer of the Grantee’s obligations, the Grantee remains responsible for all work performed and all expenses incurred in connection with the Agreement.  In the event the Legislature transfers the rights, duties, and obligations of the Department to another governmental entity pursuant to Section 20.06, Florida Statutes, or otherwise, the rights, duties and obligations under this Agreement shall also be transferred to the successor government entity as if it were an original party to the Agreement.

18. 
This agreement shall bind the successors, assigns and legal representatives of the Recipient and of any legal entity that succeeds to the obligation of the Florida Department of State.

19. 
The parties agree that the Recipient, his/her officers, agents and employees, in performance of this agreement, shall act in the capacity of an independent contractor and not as an officer, agent or employee of the State.  Recipient is not entitled to accrue any benefits of state employment, including retirement benefits and any other rights or privileges connected with employment in the State Career Service.  Recipient agrees to take such steps as may be necessary to ensure that each subcontractor of the Recipient will be deemed to be an independent contractor and will not be considered or permitted to be an agent, servant, joint venturer, or partner of the State.

20. 
Recipient agrees that all acts to be performed by him/her in connection with this agreement shall be performed in strict conformity with all applicable laws of the State of Florida.

21. 
This instrument embodies the whole Agreement of the parties.  There are no provisions, terms, conditions, or obligations other than those contained herein; and this Agreement shall supersede all previous communication, representation, or Agreement, either verbal or written, between the parties.  No amendment shall be effective unless reduced in writing and signed by the parties.  

22.   
Recipient will not discriminate against any employee employed in the performance of this Agreement, or against any applicant for employment because of age, race, creed, color, disability, national origin, habitat, or sex.  The Recipient shall insert a similar provision in all subcontracts for services by this Agreement. 

Unless there is a written notice of change of address, any notice required by this Agreement shall be delivered to the address specified in the grant application for the Recipient, and to the Department of State, Division of Cultural Affairs, 500 South Bronough Street, Tallahassee, Florida 32399.

__________________________________________________






Signature




Date



Social Security Number

Name of Fellowship Recipient

Grant Number

Award Amount 

*In accordance with s. 119.07, F.S., the Department of State is required to inform you of the purpose for which your social security number is being collected.  The Department of Financial Services must have your social security number to process the payment of your Individual Artist Fellowship Grant
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