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§ 257.51 

materials generated at facilities that 

are not part of an electric utility or 

independent power producer, such as 

manufacturing facilities, universities, 

and hospitals. This subpart also does 

not apply to fly ash, bottom ash, boiler 

slag, and flue gas desulfurization mate-

rials, generated primarily from the 

combustion of fuels (including other 

fossil fuels) other than coal, for the 

purpose of generating electricity un-

less the fuel burned consists of more 

than fifty percent (50%) coal on a total 

heat input or mass input basis, which-

ever results in the greater mass feed 

rate of coal. 
(g) This subpart does not apply to 

practices that meet the definition of a 

beneficial use of CCR. 
(h) This subpart does not apply to 

CCR placement at active or abandoned 

underground or surface coal mines. 
(i) This subpart does not apply to 

municipal solid waste landfills that re-

ceive CCR. 

§ 257.51 Effective date of this subpart. 
The requirements of this subpart 

take effect on October 19, 2015. 

§ 257.52 Applicability of other regula-
tions. 

(a) Compliance with the require-

ments of this subpart does not affect 

the need for the owner or operator of a 

CCR landfill, CCR surface impound-

ment, or lateral expansion of a CCR 

unit to comply with all other applica-

ble federal, state, tribal, or local laws 

or other requirements. 
(b) Any CCR landfill, CCR surface im-

poundment, or lateral expansion of a 

CCR unit continues to be subject to the 

requirements in §§ 257.3–1, 257.3–2, and 

257.3–3. 

§ 257.53 Definitions. 
The following definitions apply to 

this subpart. Terms not defined in this 

section have the meaning given by 

RCRA. 
Acre foot means the volume of one 

acre of surface area to a depth of one 

foot. 
Active facility or active electric utilities 

or independent power producers means 

any facility subject to the require-

ments of this subpart that is in oper-

ation on October 19, 2015. An electric 
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utility or independent power producer 

is in operation if it is generating elec-

tricity that is provided to electric 

power transmission systems or to elec-

tric power distribution systems on or 

after October 19, 2015. An off-site dis-

posal facility is in operation if it is ac-

cepting or managing CCR on or after 

October 19, 2015. 

Active life or in operation means the 

period of operation beginning with the 

initial placement of CCR in the CCR 

unit and ending at completion of clo-

sure activities in accordance with 

§ 257.102. 

Active portion means that part of the 

CCR unit that has received or is receiv-

ing CCR or non-CCR waste and that has 

not completed closure in accordance 

with § 257.102. 

Aquifer means a geologic formation, 

group of formations, or portion of a 

formation capable of yielding usable 

quantities of groundwater to wells or 

springs. 

Area-capacity curves means graphic 

curves which readily show the res-

ervoir water surface area, in acres, at 

different elevations from the bottom of 

the reservoir to the maximum water 

surface, and the capacity or volume, in 

acre-feet, of the water contained in the 

reservoir at various elevations. 

Areas susceptible to mass movement 
means those areas of influence (i.e., 
areas characterized as having an active 

or substantial possibility of mass 

movement) where, because of natural 

or human-induced events, the move-

ment of earthen material at, beneath, 

or adjacent to the CCR unit results in 

the downslope transport of soil and 

rock material by means of gravita-

tional influence. Areas of mass move-

ment include, but are not limited to, 

landslides, avalanches, debris slides 

and flows, soil fluctuation, block slid-

ing, and rock fall. 

Beneficial use of CCR means the CCR 

meet all of the following conditions: 

(1) The CCR must provide a func-

tional benefit; 

(2) The CCR must substitute for the 

use of a virgin material, conserving 

natural resources that would otherwise 

need to be obtained through practices, 

such as extraction; 
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