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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 72 and 75 


[EPA–HQ–OAR–2009–0837; FRL–9280–9] 


RIN 2060–AQ06 


Protocol Gas Verification Program and 
Minimum Competency Requirements 
for Air Emission Testing 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; Reconsideration. 


SUMMARY: EPA is finalizing rule 
revisions that modify existing 
requirements for sources affected by the 
federally administered emission trading 
programs including the NOX Budget 
Trading Program, the Acid Rain 
Program, and the Clean Air Interstate 
Rule. 


EPA is amending its Protocol Gas 
Verification Program (PGVP) and the 
minimum competency requirements for 
air emission testing (formerly air 
emission testing body requirements) to 
improve the accuracy of emissions data. 
EPA is also amending other sections of 
the Acid Rain Program continuous 
emission monitoring system regulations 
by adding and clarifying certain 
recordkeeping and reporting 
requirements, removing the provisions 


pertaining to mercury monitoring and 
reporting, removing certain 
requirements associated with a class- 
approved alternative monitoring system, 
disallowing the use of a particular 
quality assurance option in EPA 
Reference Method 7E, adding two 
incorporation by references that were 
inadvertently left out of the January 24, 
2008 final rule, adding two new 
definitions, revising certain compliance 
dates, and clarifying the language and 
applicability of certain provisions. 
DATES: This final rule is effective on 
April 27, 2011. The incorporation by 
reference of certain publications listed 
in the rule is approved by the Director 
of the Federal Register as of April 27, 
2011. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2009–0837 (which 
includes Docket ID No. EPA–HQ–OAR– 
2005–0132, and Docket ID No. EPA– 
HQ–OAR–2008–0800). All documents 
in the docket are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 


materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the Air and Radiation Docket, EPA/DC, 
EPA West Building, EPA Headquarters 
Library, Room 3334, 1301 Constitution 
Avenue, NW., Washington, DC. The 
Public Reading Room is open from 
8:30 a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 
Radiation Docket is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: John 
Schakenbach, U.S. Environmental 
Protection Agency, Clean Air Markets 
Division, MC 6204J, Ariel Rios Building, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460, telephone (202) 
343–9158, e-mail at 
schakenbach.john@epa.gov. Electronic 
copies of this document can be accessed 
through the EPA Web site at: http:// 
epa.gov/airmarkets. 


SUPPLEMENTARY INFORMATION: Regulated 
Entities. Entities regulated by this action 
primarily are fossil fuel-fired boilers, 
turbines, and combined cycle units that 
serve generators that produce electricity 
for sale or cogenerate electricity for sale 
and steam. Regulated categories and 
entities include: 


Category NAICS code Examples of potentially 
regulated industries 


Industry ............................................................................. 221112 and others ........................................................... Electric service providers. 


This table is not intended to be 
exhaustive, but rather to provide a guide 
for readers regarding entities likely to be 
regulated by this action. This table lists 
the types of entities which EPA is now 
aware could potentially be regulated by 
this action. Other types of entities not 
listed in this table could also be 
regulated. To determine whether your 
facility, company, business, 
organization, etc., is regulated by this 
action, you should carefully examine 
the applicability provisions in §§ 72.6, 
72.7, and 72.8 of title 40 of the Code of 
Federal Regulations. If you have 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 


World Wide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of the final rule is also 
available on the WWW through the 
Technology Transfer Network Web site 
(TTN Web). Following signature, a copy 
of the rule will be posted on the TTN’s 
policy and guidance page for newly 


proposed or promulgated rules at 
http://www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


Judicial Review. Under CAA section 
307(b), judicial review of this final 
action is available only by filing a 
petition for review in the U.S. Court of 
Appeals for the District of Columbia 
Circuit on or before May 27, 2011. 
Under CAA section 307(d)(7)(B), only 
those objections to the final rule that 
were raised with specificity during the 
period for public comment may be 
raised during judicial review. Moreover, 
under CAA section 307(b)(2), the 
requirements established by today’s 
final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. Section 307(d)(7)(B) 
also provides a mechanism for the EPA 
to convene a proceeding for 
reconsideration if the petitioner 
demonstrates that it was impracticable 
to raise an objection during the public 


comment period or if the grounds for 
such objection arose after the comment 
period (but within the time for judicial 
review) and if the objection is of central 
relevance to the rule. Any person 
seeking to make such a demonstration to 
EPA should submit a Petition for 
Reconsideration, clearly labeled as such, 
to the Office of the Administrator, U.S. 
EPA, Room 3000, Ariel Rios Building, 
1200 Pennsylvania Ave., Washington, 
DC 20460, with a copy to the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel, Mail Code 2344A, U.S. EPA, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 


Outline. The following outline is 
provided to aid in locating information 
in this preamble. 
I. Detailed Discussion of Rule Revisions and 


Responses to Major Comments 
A. Amendments to the Protocol Gas 


Verification Program (PGVP) 
1. Need for the PGVP 
2. Cost 
3. Effective Dates 
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4. Recordkeeping/Reporting 
5. ISO 17025 
6. Credit/Invoice Cancellation 
7. Gas Type Codes 
8. Use of 95% Confidence Interval in Tag 


Values 
9. Uncertainty of Results 
10. Implementation Options 
11. Use of Existing Cylinders 
12. If NIST Withdraws From Participation 
B. Amendments to the Minimum 


Competency Requirements for Air 
Emission Testing 


1. Need for the Minimum Competency 
Requirements 


2. Cost 
3. Effective Dates 
4. Accreditation 
5. Scope of Testing 
6. Affect on Validity of Test Data 
7. Exams 
8. Posting Non-Compliant Air Emission 


Testing Body (AETB) Names 
C. Other Amendments 
1. Compliance Dates for Units Adding New 


Stack or Control Device 
2. Reference Method 7E 
3. Removal of Mercury Provisions 
4. Miscellaneous Amendments 


II. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review 
B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 
L. Petitions for Judicial Review 


I. Detailed Discussion of Rule Revisions 
and Responses to Major Comments 


On January 24, 2008, revisions to 40 
CFR part 75, the Acid Rain Program 
continuous emission monitoring 
regulations, were published in the 
Federal Register (see 73 FR 4340, 
January 24, 2008). To better ensure the 
accuracy of EPA Protocol gases used for 
Part 75 purposes, these amendments 
required that these gases be obtained 
from specialty gas producers that 
participate in a Protocol Gas 
Verification Program (PGVP). The final 
rule further provided that only PGVP 
participants were allowed to market 
calibration gas as ‘‘EPA Protocol gas’’. 
The January 24, 2008 rulemaking also 
included a provision requiring 
minimum competency requirements for 


air emission testing bodies (AETBs). The 
PGVP and AETB provisions became 
effective on January 1, 2009. 


The Administrator received a Petition 
for Review, and a Petition for 
Reconsideration, claiming that EPA had 
not properly promulgated the PGVP. 
The Agency also received a Petition for 
Review challenging the AETB 
requirements. Subsequently, EPA 
published a final rule in the Federal 
Register staying the AETB requirements 
(73 FR 65554, November 4, 2008). EPA 
also posted a notice on an Agency Web 
site stating that the PGVP is not in 
effect, and a revised PGVP would not be 
effective until EPA goes through notice 
and comment rulemaking on any 
revised procedure. EPA is today 
announcing its reconsideration of the 
PGVP provisions of the January 24, 2008 
final rule and is finalizing amendments 
to both the PGVP and AETB 
requirements. Today’s final rule 
replaces the existing AETB 
requirements, effectively removing the 
stay. 


EPA is also finalizing amendments to 
other sections of Part 75 by adding 
several data elements associated with 
EPA’s Emissions Collection and 
Monitoring Plan System (ECMPS) 
software, clarifying the requirements for 
including cover letters with monitoring 
plan submittals, certification 
applications, and recertification 
applications, removing the 90 unit 
operating days provision pertaining to 
the monitoring system certification 
deadline for new Acid Rain Program 
(ARP) units and newly-affected units 
that lose their ARP-exempt status, 
removing the provisions pertaining to 
mercury monitoring and reporting, 
removing certain requirements 
associated with a class-approved 
alternative monitoring system, 
disallowing the use of a particular 
quality assurance option in EPA 
Reference Method 7E, adding two 
incorporation by references that were 
inadvertently left out of the January 24, 
2008 final rule and updating others, 
adding two new definitions, updating 
recordkeeping/reporting formats, and 
clarifying the language and applicability 
of certain provisions. 


Today’s preamble provides responses 
to the major comments received on the 
proposed rule and discusses any 
resulting rule changes. The response to 
comments document (see Docket EPA– 
HQ–OAR–2009–0837) provides Agency 
responses to all of the relevant 
comments received on the proposed 
rule. 


A. Amendments to the Protocol Gas 
Verification Program 


EPA encourages any EPA Protocol gas 
production site that is interested in 
participating in the PGVP to notify EPA 
as soon as possible after this final rule 
is published in the Federal Register by 
submitting the contact information 
described in 75.21(g)(1) by following the 
instructions on the CAMD Web site: 
http://www.epa.gov/airmarkets/ 
emissions/pgvp.html. 


1. Need for the PGVP 


Background 


EPA proposed to add § 75.21(g) to 
establish a refined EPA Protocol gas 
verification program to better ensure the 
accuracy of EPA Protocol gases. 


Every recent audit of EPA Protocol 
gases has found cylinders that fail the 
part 75 required ± 2% performance 
specification. A 2003 EPA audit (see 
Document ID#s EPA–HQ–OAR–2009– 
0837–0011, –0074, –0075, and –0076 in 
the docket) of EPA Protocol gases found 
an unacceptably high failure rate (11% 
of all components analyzed, with 57% 
of the production sites failing at least 
one gaseous component) with respect to 
the ± 2% standard in Part 75. A 2009 
EPA Inspector General (IG) audit (see 
Document ID# EPA–HQ–OAR–2009– 
0837–0064 in the docket) also found an 
11% failure rate over all components 
analyzed, with 39% of the production 
sites failing at least one gaseous 
component. The IG recommended that 
EPA implement an ongoing PGVP. A 
2010 audit of EPA Protocol gases found 
a 10% failure rate over all components 
analyzed, with 40% of the production 
sites failing at least one gaseous 
component. 


These failures were found using a 
small blind sample of cylinders from 
each specialty gas company in the U.S. 
There is no reason to think these 
samples were not random. Therefore, it 
is likely that for the companies that had 
failed audited cylinders, other cylinders 
from those companies would fail. 


Summary of Comments and Responses 


Comment: Eleven commenters, 
including one representing seven 
specialty gas companies that provide the 
vast majority of EPA Protocol gases in 
the U.S., supported the PGVP, and three 
commenters opposed it. The accuracy of 
EPA Protocol gases is important because 
these gases are used to help ensure that 
the national emission reduction goals of 
the Clean Air Act are met. 


Response: Many of the proposed rule 
provisions of § 75.21(g) have been 
finalized as proposed. Significant 
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changes to the PGVP provisions in 
§ 75.21(g) are discussed below. 


2. Cost 


Background 


EPA proposed several rule changes 
that added a small number of PGVP- 
related recordkeeping and reporting 
requirements. An information collection 
request (ICR) supporting statement was 
developed, as required by the 
Paperwork Reduction Act. 


EPA Protocol gas production sites 
selling EPA Protocol gases to part 75 
affected sources will be required to have 
a small number of their cylinders 
analyzed each year, and provide annual 
notification to EPA with basic 
information on their facility and other 
information relevant to the PGVP. EPA 
anticipates that these costs will be 
passed through to the customers, which 
are generally sources subject to part 75, 
including large electric utility and 
industrial companies. 


Summary of Comments and Responses 


Comment: Several commenters 
suggested that the ICR for the proposed 
rule did not include sufficient detail 
and omitted certain costs associated 
with part 75 recordkeeping and 
reporting requirements. Another 
commenter stated that the proposed 
PGVP program was ‘‘exorbitantly 
expensive because it uses the analytical 
services of NIST.’’ 


Response: No rule changes were 
required to address the commenter’s 
concerns. However, the Agency has 
revised the ICR for the final rule to 
include additional details and costs 
associated with part 75 recordkeeping 
and reporting requirements. For a more 
detailed discussion of this issue, refer to 
the ICR for the final rule. 


EPA performed an audit of EPA 
Protocol gases in 2010 and the National 
Institute of Standards and Technology 
(NIST) analyzed the cylinders EPA 
collected in the audit. NIST provided an 
initial estimate of $2,000 per cylinder to 
analyze tri-blend gas mixtures in the 
2010 audit. The following costs for the 
PGVP are based on assumptions similar 
to those made for the 2010 audit. These 
assumptions are: (a) That only NO, SO2 
and CO2 will be analyzed; (b) that only 
these compounds are within the gas 
mixture along with balance gas nitrogen 
(additional compounds within the gas 
mixture, even if they are not analyzed, 
complicate the analysis of the primary 
components); and (c) that the 
concentrations will all fall within a 
relatively narrow band that can be 
defined in the low, mid and high ranges. 
EPA notes that these assumptions may 


not hold from year-to-year, but believes 
that the following cost estimates are 
generally conservative. The 2010 audit 
consumed 715 hours of time to analyze 
and report on 57 cylinders. NIST 
believes they have designed a better 
sampling system and can reduce that 
time to 550 hours for the same 57 
cylinders. This amount of resources 
equals $1,500 per cylinder analysis and 
report production, and is NIST’s 
estimate for those activities for a similar 
PGVP audit in 2011. Assuming the 
above assumptions hold, NIST has 
agreed to commit to this cost estimate 
for three years, until 2013 (see 
Document ID# EPA–HQ–OAR–2009– 
0837–0058 in the docket). 


The following costs are based on 
EPA’s 2010 Protocol gas audit. If NIST 
analyzes 4 cylinders from each 
production site, the total annual cost 
due to the PGVP would be 
approximately $7,200 per production 
site (see Document ID# EPA–HQ–OAR– 
2009–0837–0007 in the docket). This 
cost includes cylinder analysis and 
report production by NIST ($1,667/ 
cylinder), average one-way shipping 
costs back to the production site ($91/ 
cylinder), and average rental cost ($7/ 
cylinder/month). The $1,667/cylinder 
cost estimate covers some deviations, 
e.g., there may be carbon monoxide in 
the gas mixtures, from the assumptions 
made for the 2010 audit, and is therefore 
higher than the $1,500/cylinder NIST 
commitment. The total cost of NIST 
analysis, report production, six months 
cylinder rental, and shipping back to the 
production site is approximately $1,800 
per cylinder (see Document ID# EPA– 
HQ–OAR–2009–0837–0007 in the 
docket). 


EPA estimates that the average 
increased cost due to the PGVP will be 
approximately $2 per cylinder (see 
Table 3 in the ICR for the final rule, in 
Docket EPA–HQ–OAR–2009–0837). 
This estimate was derived from 
correspondence with both large and 
small specialty gas companies, which 
based their estimates on the number of 
cylinders they sold per year and the 
above cost estimates. For a small 
company that sells fewer cylinders per 
year, the cost per cylinder will be higher 
than for a larger company. However, 
even for a small company, the increased 
$2.00 per cylinder cost due to the PGVP 
is insignificant in comparison to the 
wide range of cost for the same type of 
EPA Protocol gas cylinder (EPA found 
the 2010 cost of the same tri-blend EPA 
Protocol cylinder ranged from 
approximately $225–$665 in the U.S. 
(see Document ID# EPA–HQ–OAR– 
2009–0837–0009 in the docket)). 


To maintain these costs, scheduling of 
the PGVP audit activity during the year 
must be strictly followed by all the 
companies involved in the audit. 
Economy of batching similar gas 
cylinders and receipt of all similar 
cylinders within a specific time frame 
will enable NIST to control costs. Those 
cylinders with the appropriate funding 
documents that arrive within that time 
frame will be part of the audit. Those 
that do not will be excluded. That is the 
only way NIST will be able to control 
costs. 


The costs are minimized by the 4 
cylinder limit per production site, and 
the cost containment measures 
implemented by NIST and described in 
the preamble to the proposed rule. 


3. Effective Dates 


Background 


EPA proposed to add 
§ 75.59(a)(9)(x)(A) to require that PGVP 
recordkeeping start on and after the date 
that is six months from the effective 
date of the final rule. The PGVP 
reporting would start prior to or 
concurrent with the submittal of the 
relevant quarterly electronic data report 
on and after January 1, 2011. 


Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters 
requested clarification of the effective 
dates for the PGVP provisions. One 
commenter requested that the Agency 
provide enough time for production 
sites to submit the information required 
to participate in the PGVP and for EPA 
to notify Part 75 sources of the 
participating production sites. 


Response: EPA agrees that the 
wording in the proposed rule should be 
clearer. The effective date of the final 
rule will be 30 days from the date it is 
published in the Federal Register. 


To provide more time for production 
sites to submit necessary information to 
participate in the PGVP and for the 
Agency to inform Part 75 sources of the 
PGVP participants, EPA has amended 
§ 75.21(g)(6) to take effect 60 days from 
publication of the final rule in the 
Federal Register. On and after that date, 
sources subject to Part 75 that use EPA 
Protocol gas will need to purchase such 
gas from PGVP participants (or from a 
reseller that sells unaltered gas from a 
PGVP participant). However, 
§ 75.21(g)(7) allows EPA Protocol gas 
cylinders certified by or ordered from 
any production site prior to 60 days 
from publication of the final rule in the 
Federal Register to be used up. 


Section 75.59(a)(9)(x)(A) and 
§ 75.64(a)(5) of the final rule require 
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PGVP recordkeeping and reporting for 
sources subject to part 75 to commence 
180 calendar days from the date of 
publication of the final rule in the 
Federal Register. 


4. Recordkeeping/Reporting 


Background 


EPA proposed to add 
§ 75.59(a)(9)(x)(A) and to revise 
§ 75.64(a)(5) to require Part 75 affected 
sources using EPA Protocol gas to 
record and report, respectively: (1) Gas 
level code; (2) a code for the type of EPA 
Protocol gas used; (3) start date and 
hour for EPA Protocol gas type code; 
(4) end date and hour (if applicable) for 
EPA Protocol gas type code; (5) the 
PGVP vendor ID issued by EPA for the 
EPA Protocol gas production site that 
supplied the gas cylinder; (6) start date 
and hour for PGVP vendor ID; and (7) 
end date and hour (if applicable) for 
PGVP vendor ID. EPA also proposed to 
revise § 75.59(a)(9)(x)(B) and 
§ 75.64(a)(5) to require the recording 
and reporting, respectively, of the 
information in (1), (2) and (5) above for 
each usage of Reference Method 3A or 
Method 6C or 7E performed using EPA 
Protocol gas for the certification, 
recertification, routine quality assurance 
or diagnostic testing (reportable 
diagnostics only) of a Part 75 monitoring 
system. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter requested 
that EPA explain why such detailed 
reporting of start and end dates and 
hours corresponding to use of a 
particular type of Protocol gas is 
required and why the reporting of 
Protocol gas type codes is important. 
The commenter generally believes that 
tracking of information on individual 
gas cylinders is not necessary and EPA 
has provided no justification for it. The 
commenter is also concerned that the 
level of specificity may result in 
implementation issues or errors that 
complicate reporting. For example, EPA 
proposes to require sources to record 
not only the start and end date, but also 
the hour corresponding to use of a 
particular type of protocol gas and a 
particular PGVP vendor. In the past, 
recorded start and end dates and hours 
have been problematic because of 
differences between the way sources 
interpret the rule and the way EPA’s 
software has been programmed. 


Response: It was originally envisioned 
that the PGVP related information 
would be reported in the monitoring 
plan. However, § 75.64(a)(5) of the final 
rule requires reporting of this 


information in the quarterly electronic 
reports. Therefore, start and end dates 
and times are not needed. Further, the 
reporting of low, mid or high-level gas 
concentrations is already required by 
§ 75.59(a)(3). In view of these 
considerations, the only additional 
ECMPS reporting required by the final 
rule consists of: (a) A code for the type 
of EPA Protocol gas used; (b) the PGVP 
vendor ID; (c) the cylinder expiration 
date; and (d) the cylinder number. The 
reporting of Protocol gas type code is 
important for informing future PGVP 
audits. The reporting of the PGVP 
vendor ID is essential to allow EPA to 
determine that each EPA Protocol gas 
cylinder used by a Part 75 source is 
from a participating EPA Protocol gas 
production site. See the response to the 
next comment for the reasons why we 
are requiring cylinder expiration dates 
and cylinder numbers to be reported. 


Comment: Two commenters desired 
the PGVP program to be more rigorous. 


Response: With respect to 
recordkeeping and reporting, EPA has 
added electronic recordkeeping and 
reporting of cylinder expiration dates 
and cylinder numbers for all cylinders 
used for any certification, 
recertification, diagnostic, or quality 
assurance test required under Part 75. 
The Agency believes that this will 
strengthen the PGVP by reducing or 
eliminating the use of expired cylinders, 
and by improving the tracking of 
cylinder information. It also will assist 
inspectors in their preparation for field 
audits of the CEMS. Sections 
75.59(a)(7)(iv)(X) and 75.59(a)(9)(v) 
already require these two items to be 
recorded in limited situations or in 
hardcopy only, and section 75.60(b)(6) 
already requires these two items to be 
provided to the State, local agency or 
EPA Regional Office in hardcopy RATA 
and emission test reports, when such 
reports are requested. 


5. ISO 17025 


Background 


The Agency proposed to add 
§ 75.21(g) to establish a refined PGVP 
rather than relying on ISO 17025. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter suggested 
that EPA rely on ISO 17025 instead of 
establishing a refined PGVP. 


Response: The Agency disagrees with 
the commenter and has decided to 
finalize a refined PGVP in § 75.21(g) 
instead of requiring compliance with 
ISO 17025. 


EPA has no objection to specialty gas 
companies certifying or accrediting to 


ISO 17025 ‘‘General Requirements for 
the Competence of Testing and 
Calibration Laboratories’’, but 
encourages companies to participate in 
the PGVP. Certifying or accrediting to 
ISO 17025 can be beneficial. However, 
the purpose of the ISO standard is 
different from the purpose of the PGVP. 
The purpose of ISO 17025 is to better 
assure that a laboratory has proper 
quality assurance and quality control 
(QA/QC) practices in place. The idea is 
that if proper QA/QC practices are in 
place, better products will result. 
However, this may not always be the 
case. As a matter of fact, one 
manufacturer (Scott Specialty Gases, 
now a part of Air Liquide) pointed out 
that ISO 17025 certification is not only 
extremely expensive, but it does not 
guarantee that a better protocol product 
will be manufactured. For example, one 
gas manufacturer which held 
certification to the ISO standard 
registered at least 1 failure in a blind 
audit (see Document ID#s EPA–HQ– 
OAR–2009–0837–0069 and –0070_in 
the docket). 


The only audits that ISO 17025 
requires are internal audits of 
procedures, not products. The ISO 
standard states that these internal audits 
are to be conducted ‘‘periodically’’, with 
no time frame specified. The results of 
these audits are to be provided to clients 
of the laboratory, but it is not clear that 
the results would be publicly available. 
Thus potential future clients may not be 
aware of how the laboratory was 
performing. The Agency believes that 
the PGVP audit results should be 
publicly available to allow potential 
EPA Protocol gas customers to make a 
more informed purchasing decision. 


The accuracy of EPA Protocol gases is 
important because these gases are used 
to help ensure that the national 
emission reduction goals of the Clean 
Air Act are met. The Agency’s goal is to 
implement a cylinder audit program to 
better ensure the quality of these gases. 
EPA believes the best way to do that is 
to implement a PGVP and have a blind 
sample of cylinders analyzed by an 
independent, nationally recognized 
laboratory such as the National Institute 
of Standards and Technology. A blind 
sample is necessary to ensure that the 
cylinders analyzed are more 
representative of routine production at 
each production site rather than 
representative of the best possible 
performance that would likely occur if 
the production site knew that its 
cylinder was being audited. 


Small and large specialty gas 
companies commented that requiring 
conformance to ISO 17025 would be 
significantly more expensive than 
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complying with the PGVP (see 
Document ID#s EPA–HQ–OAR–2009– 
0837–0057, –0065, –0066, –0067, –0068, 
–0069, –0070, and –0073 in the docket). 
One large specialty gas company stated 
that the PGVP would be more cost 
effective and would provide an actual 
representation of the quality of EPA 
Protocol gas cylinders. 


6. Credit/Invoice Cancellation 


Background 


We proposed to add § 75.21(g)(5)(ii) to 
require that EPA receive written proof of 
a credit receipt or of cancellation of the 
invoice for the cylinders being audited 
from the EPA Protocol gas production 
site within two weeks of notifying the 
EPA Protocol gas production site that its 
cylinders are being audited by EPA. 


Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters 
requested that EPA allow 30–45 days for 
submittal of the invoice nullification or 
credit receipt, claiming that two weeks 
is insufficient time for large 
organizations handling hundreds of 
transactions and multiple accounts. One 
commenter suggested that if EPA does 
not allow 30–45 days it should include 
the cost of purchasing the cylinders in 
the bill that is presented to the Protocol 
gas manufacturers instead of a credit 
being issued to them. Another 
commenter added that because a 
producer’s participation in the PGVP is 
contingent on meeting this requirement 
in a timely manner, the time period 
should not be so short as to jeopardize 
a producer’s status as an EPA protocol 
gas producer. In addition, the 
commenter opined that the rule should 
expressly permit the electronic 
transmission of proof of cancellation of 
the invoice or crediting the purchaser’s 
account. 


Response: EPA agrees that two weeks 
for submitting a credit receipt or a 
cancellation of the invoice is 
insufficient time, and that electronic as 
well as written credit receipt or 
cancellation of the invoice is acceptable. 
Section 75.21(g)(5)(ii) of the final rule 
allows up to 45 calendar days for 
production sites to provide EPA with 
electronic or written credit receipt or 
invoice cancellation. 


7. Gas Type Codes 


Background 


EPA proposed to include EPA 
Protocol gas type codes in the ECMPS 
electronic reporting instructions to 
inform cylinder selection for the annual 
PGVP audits. 


Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters 
suggested that EPA use the code ‘‘C’’ for 
a single-blend CO, ‘‘C2’’ for a single- 
blend CO2, and ‘‘NSCC’’ for an EPA 
Protocol gas quad-blend standard 
consisting of four certified components, 
NOX, SO2, CO2, and CO, and a balance 
gas. 


Response: Under Part 75, carbon 
monoxide is not required to be recorded 
or reported. Therefore, a code for that 
single blend gas cylinder will not be 
included in the reporting instructions. 
EPA must use ‘‘CO2’’ as the code for CO2 
because it is used thoughout EPA’s 
database to describe that parameter and 
EPA wants to maintain consistent code 
conventions in the ECMPS reporting 
software. Because NOX can be certified 
as NO, NO2 or NO and NO2, EPA has 
added three codes to the list to represent 
the quad blend NOX, CO2, SO2 and CO 
and a balance gas: SNCC representing 
SO2, NO, CO and CO2 and a balance gas, 
SN2CC representing SO2, NO2, CO and 
CO2 and a balance gas, and SNXCC 
representing SO2, NO, NO2, CO and CO2 
and a balance gas. 


Comment: Several commenters 
suggested that EPA should make clear in 
the electronic reporting instructions that 
the list of Protocol gas codes is not 
exclusive, meaning that these are not 
the only formulations of EPA Protocols, 
and that other types of EPA Protocols 
could be made to meet customer needs. 


Response: EPA agrees and will 
provide this clarification in the ECMPS 
electronic reporting instructions. 


Comment: Several commenters 
requested that EPA provide an option 
for ‘‘other,’’ which would indicate a 
formulation other than those identified 
on the list. 


Response: The Protocol gas type codes 
have been revised to include an ‘‘Other 
EPA-Approved EPA Protocol Gas Blend’’ 
category. However, sources will need to 
receive EPA approval to use it. EPA has 
found that if an ‘‘Other’’ category is 
allowed, sources will sometimes simply 
use that category instead of selecting the 
correct one. EPA will add new codes to 
ECMPS as needed. The ECMPS system 
allows these types of additions to be 
made quickly and easily. 


Comment: One commenter questioned 
the need for EPA Protocol gas type 
codes. 


Response: The reporting of Protocol 
gas type code is important for informing 
the cylinder selection for the annual 
PGVP audits. 


Comment: One commenter requested 
that EPA clarify that it is still allowing 
the use of a blend of gases as both zero 
gas and span gas. 


Response: Section 6.3.1 of Appendix 
A to Part 75 has been revised to clarify 
that a Protocol gas blend may be used 
as both a zero gas and span gas where 
appropriate. 


Comment: One commenter objected to 
certain multiple combination codes for 
Protocol gas mixtures, especially code 
SN1, which represents a bi-blend of SO2 
and NOX because this gas mixture could 
potentially include sulfur dioxide and 
nitrogen dioxide in the same cylinder. 
According to the commenter, the 
combination of nitrogen dioxide and 
sulfur dioxide mixtures cannot be 
manufactured because the nitrogen 
dioxide and sulfur dioxide will react 
with each other causing stability issues 
with the mixture. The commenter 
questioned whether the SN1 mixture 
means sulfur dioxide, and nitric oxide 
with the oxides of nitrogen reported. 


Response: Based on an August 2, 2010 
telephone call from EPA to a specialty 
gas company, the Agency believes that 
an SO2 and NO2 combination may be 
possible. However, if an SO2 and NO2 
combination cannot be properly 
manufactured, it probably will not be, 
and any such cylinders that are 
improperly manufactured will likely fail 
if audited in the PGVP. To clarify the 
meaning of the ‘‘SN1’’ code that was in 
the proposed rule preamble, the ECMPS 
PGVP reporting instructions at http:// 
www.epa.gov/airmarkets/business/ 
ecmps/docs/pgvp_aetb.pdf now include 
cylinder gas type codes: ‘‘SN’’ for SO2 
and NO, ‘‘SN2’’ for SO2 and NO2, and 
‘‘SNX’’ for SO2, NO, and NO2 instead of 
‘‘SN1’’. 


8. Use of 95% Confidence Interval in 
Tag Values 


Background 


EPA proposed to revise section 5.1.4 
(EPA Protocol Gases) of Appendix A to 
Part 75 to remove the reference to the 
95-percent confidence interval, and to 
revise sections 5.1.4 and 5.1.5 (Research 
Gas Mixtures) to remove the reference to 
calculating uncertainty using the 
statistical procedures (or equivalent 
statistical techniques) that are listed in 
Section 2.1.8 of the ‘‘EPA Traceability 
Protocol for Assay and Certification of 
Gaseous Calibration Standards’’ (EPA 
Traceability Protocol), September 1997, 
as amended August 25, 1999, EPA–600/ 
R–97/121. 


Summary of Comments, Responses 
and Rule Changes 


Comment: Several commenters 
suggested that the current provisions 
regarding uncertainty in sections 5.1.4 
and 5.1.5 of Appendix A to part 75 are 
scientifically defensible and should 
remain. To tighten the confidence 
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interval would require the enlargement 
of the uncertainty which the entire gas 
industry (including NIST and specialty 
gas manufacturers) have long 
encountered. For example, instead of 
+/¥2% at the 95% confidence interval 
it might change to +/-3% at the 99% 
confidence interval. 


Response: The Agency is persuaded 
by these comments and has decided to 
retain the references in sections 5.1.4 
and 5.1.5 to a 95% confidence interval 
and calculation of uncertainty using the 
statistical procedures (or equivalent 
statistical techniques) that are listed in 
Section 2.1.8 of the EPA Traceability 
Protocol. 


9. Uncertainty of Results 


Background 


The Agency proposed to add 
§ 75.21(g)(9)(ii) to require that the 
concentration of each audited cylinder 
be analyzed by NIST with an 
uncertainty of plus or minus 1.0 percent 
(inclusive) or better, unless otherwise 
approved by EPA. EPA also proposed to 
add a Figure 3 in Appendix B to part 75 
with explanatory text at the bottom of 
the figure stating that ‘‘A gaseous 
component is said to fail only if all 
available analytical techniques used in 
the audit indicate greater than a 2.0% 
difference from the cylinder tag value.’’ 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter suggested 
that EPA revise the text at the bottom of 
Figure 3 of Appendix B of Part 75 so 
that any overlap between the original 
tag error band and the audit analysis 
error band be considered when 
determining the pass/fail basis of a 
cylinder. For example, if the original tag 
had an error band of 2%, and the audit 
analysis had an error band of 1%, then 
more than a 3% difference would fail 
the PGVP. If the error band concept is 
not used, the assumption is there is no 
propagation of the two errors and the 
NIST audit analysis is error free (has an 
uncertainty of zero). The uncertainty of 
the PGVP begins at the NIST 
metrological institute level where even 
their internal standards have 
uncertainties associated with the tag 
value. The Protocol gas manufacturer’s 
uncertainties and the NIST uncertainties 
must be propagated in order to achieve 
a combined error band. We cannot 
assume one or the other analytical 
process is error free. 


Response: EPA has amended the 
statement at the bottom of Figure 3 in 
part to read: A gaseous component is 
said to fail when the absolute value of 
the difference between the audit and 


vendor concentration values is greater 
than 2.2%. The 2.2% value is 
determined by using the ‘‘paired t test’’ 
at 95% confidence, with an uncertainty 
of plus or minus 2.0% (fixed by Part 75, 
Appendix A, section 5.1.4(b)) and plus 
or minus 1.0% (expanded uncertainty 
with coverage factor k=2) for the gas 
vendor and audit, respectively. If the 
plus or minus 1.0% audit expanded 
uncertainty value changes, the 2.2% 
value may change. 


Comment: ‘‘EPA should adopt a 2% 
uncertainty for the NIST analysis of the 
cylinders.’’ 


Response: The Agency disagrees. An 
expanded uncertainty (coverage factor 
k=2) of plus or minus 1.0 percent 
(calculated combined standard 
uncertainty of plus or minus 0.5%), 
inclusive, or better in the NIST analysis 
was assumed when the PGVP costs were 
estimated in the proposed rule. A 2010 
EPA audit of EPA Protocol gases 
required a 0.5% uncertainty in the NIST 
analysis for gas concentrations 
commonly used by Part 75 sources. If 
EPA were to allow the uncertainty of the 
NIST analysis to be up to ±2.0%, the 
audit results would need to allow for 
approximately a 4.0% difference 
between the NIST result and the vendor 
result before a cylinder could be said to 
fail. A ±2.0% uncertainty for the NIST 
audit results defeats the purpose of the 
PGVP. The Part 75 accuracy standard for 
EPA Protocol gases is ±2.0% (see Part 
75, Appendix A, section 5.1.4(b)). To 
verify that a gas meets this standard, 
ideally NIST would need to have a 0.0% 
uncertainty. The further away the NIST 
audit results are from a 0.0% 
uncertainty, the less certain it is that 
this standard is achieved. Section 
75.21(g)(9)(ii) in the final rule allows 
EPA to approve a greater NIST 
analytical uncertainty if required, e.g., 
for certain low concentration gases. EPA 
has added two new definitions in 
section 72.2 to help clarify the terms 
‘‘expanded uncertainty’’ and ‘‘coverage 
factor’’ (see http://physics.nist.gov/cuu/ 
Uncertainty/coverage.html). 


10. Implementation Options 


Background 


EPA proposed four implementation 
options for the PGVP in the preamble to 
the June 11, 2010 proposed rule 
regarding the number of production 
sites and cylinders that are audited each 
year and the length of time allotted to 
NIST to analyze the cylinders and to 
report the results. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter stated that 
Option 1 could result in a specialty gas 
company, which is removed after 
December 31, being unable to be relisted 
for a length of time that is more than 
intended. 


Response: EPA agrees that if the NIST 
audit report takes longer than one year 
to complete so that EPA receives the 
audit report in the first half of a 
calendar year and a production site was 
not in the audit report, that production 
site might not be re-listed for up to two 
years. In this situation, section 
75.21(g)(5)(iii) of the proposed rule did 
not allow re-listing until December 31 of 
the next year. This period of time before 
relisting is longer than was intended. In 
addition, EPA understands that it would 
be unfair not to re-list a production site 
due to circumstances beyond the 
production site’s control. Therefore, the 
Agency has revised sections 
75.21(g)(5)(ii) and (iii) to address these 
concerns. For the two relevant 
situations in sections 75.21(g)(5)(ii) and 
(iii), a production site is eligible for 
relisting 180 calendar days after the date 
of notice of its delisting, provided that 
the information required by § 75.21(g)(1) 
is submitted to EPA. 


Comment: One commenter opposed 
Option 2 because it reduced the number 
of cylinders per site selected for 
verification. This commenter also stated 
that while the proposed four cylinders 
do not constitute a representative 
sample, two cylinders would be even 
less so. Two commenters opposed 
Option 3 stating that it would benefit 
large specialty gas companies and 
would assume that all production sites 
for a specialty gas company would have 
equivalent capabilities. This commenter 
also stated as was shown in the IG’s 
report it is possible, indeed, likely, that 
a manufacturer with multiple sites will 
have some production sites that pass 
and some that fail. 


Response: While the Agency 
understands the shortcomings of Option 
1, 2 and 3, EPA believes that these 
options are necessary to preserve the 
ability of producers to sell EPA Protocol 
gases in possible (but unlikely) 
situations where cylinder procurement, 
shipping, or analyses take longer than 
expected to complete, and for EPA to 
implement the PGVP under a variety of 
possible conditions. However, note that 
all three of these options are 
incorporated in Option 4. Two 
commenters supported Option 4 and 
two commenters supported Option 4 but 
without Option 1. For the reasons 
previously stated, EPA will retain the 
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maximum flexibility of Option 4 when 
implementing the final rule. Consistent 
with the preamble discussion in the 
proposed rule (see 75 FR 33395, June 
11, 2010), the Agency has also revised 
section 75.21(g)(10) to allow a 
participating EPA Protocol gas 
production site to continue to sell EPA 
Protocol gas cylinders in the event that 
none of its cylinders are audited. 


Comment: Two commenters preferred 
that the PGVP be more rigorous. 


Response: With respect to 
implementation options, EPA has added 
the following text in section 
75.21(g)(9)(iv) to expedite the posting of 
audit results: ‘‘To be considered in the 
final posted audit report, EPA must 
receive comments, and any cylinder re- 
analyses from participating EPA 
Protocol gas production sites within 45 
days of the participating EPA Protocol 
gas production site’s receipt of the draft 
redacted audit report sent by EPA.’’ 


11. Use of Existing Cylinders 


Background 
The Agency proposed to add 


§ 75.21(g)(6) and to revise section 6.5.10 
in Appendix A to Part 75 to allow for 
the situation when an EPA Protocol gas 
production site is removed from the list 
of PGVP participants after their gases 
are procured, but before the gases have 
been consumed. In that event, the gas 
cylinders may continue to be used for 
the purposes of this part until the earlier 
of the cylinder’s expiration date or the 
date on which the cylinder gas pressure 
reaches 150 psig. EPA also proposed to 
add Section 75.21(g)(7) and to revise 
section 6.5.10 in Appendix A to Part 75 
to allow EPA Protocol gas cylinders 
purchased prior to the effective date of 
the final rule from a production site that 
is not participating in the PGVP to be 
used for the purposes of this part until 
the earlier of the cylinder’s expiration 
date or the date on which the cylinder 
gas pressure reaches 150 psig. 


Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters 
supported these provisions, but 
requested that the Agency clarify that all 
cylinders ordered before the effective 
date of the final rule be allowed for part 
75 purposes through their stated 
expiration date or a final pressure of 150 
psi. Clear, definitive wording on this 
subject will prevent the waste—both 
economic and environmental—of 
potentially thousands of cylinders that 
may be in use or may have valid service 
lives as of the effective date of the final 
rule. 


Response: EPA agrees and has revised 
§ 75.21(g)(7) and section 6.5.10 in 


Appendix A to part 75 to state that an 
EPA Protocol gas cylinder certified by or 
ordered from any production site no 
later than 60 days after the date of 
publication of the final rule in the 
Federal Register may be used for the 
purposes of this part until the earlier of 
the cylinder’s expiration date or the date 
on which the cylinder gas pressure 
reaches 150 psig. The Agency chose to 
use ‘‘certified by’’ instead of 
‘‘manufactured by’’ because a cylinder 
could be manufactured and certified for, 
e.g., two years, and then re-certified for 
up to another two years if it was not 
consumed. EPA does not want cylinders 
to be re-certified by an EPA Protocol gas 
production site that was not 
participating in the PGVP and continue 
to be used for potentially four years or 
more after the PGVP takes effect. 


Section 75.21(g)(7) and section 6.5.10 
in Appendix A to part 75 have also been 
slightly revised to allow that in the 
event that an EPA Protocol gas 
production site is removed from the list 
of PGVP participants on the same date 
as or after the date on which a particular 
cylinder has been certified or ordered, 
that gas cylinder may continue to be 
used for the purposes of this part until 
the earlier of the cylinder’s expiration 
date or the date on which the cylinder 
gas pressure reaches 150 psig. 


As an example, a gas cylinder can be 
certified for two years and then be re- 
certified for another two years, if it has 
not been consumed and its pressure is 
still above 500 psig. EPA does not want 
cylinders obtained from production 
sites that are not participating in the 
PGVP to potentially be used for four 
years (or more) after the PGVP takes 
effect. To prevent this from occurring, 
statements have been added to 
§ 75.21(g)(7) and section 6.5.10 of 
Appendix A, prohibiting a production 
site that is not participating in the PGVP 
from recertifying such cylinders to 
extend their useful life and providing 
those cylinders to a source subject to 
part 75. 


12. If NIST Withdraws From 
Participation 


Request for Comment 


In the unlikely event that the National 
Institute of Standards and Technology 
(NIST) withdraws from participation in 
the PGVP, EPA requests comments on 
how an analytical lab should be selected 
to analyze cylinders collected under the 
PGVP. Comments should be sent to 
Docket ID No. EPA–HQ–OAR–2009– 
0837. The Agency suggests that such an 
analytical lab should meet the following 
minimum criteria: 


(A) Have no conflict of interest with 
any participating EPA Protocol gas 
production site; 


(B) Be capable of analyzing EPA 
Protocol gas cylinders with an expanded 
uncertainty (coverage factor k=2) of plus 
or minus 1.0 percent (calculated 
combined standard uncertainty of plus 
or minus 0.5%) or better; 


(C) Use NIST-certified analytical 
reference standards of appropriate 
mixtures; 


(D) Have no analytical interferences or 
correct for them; 


(E) Identify equipment and calibration 
procedures that will be used to conduct 
the testing; 


(F) Provide credentials of key 
personnel conducting the testing and 
analysis; 


(G) Provide assurances that the 
analytical lab will adhere to cost- 
containment provisions in any contract 
it signs, and a description of the cost 
containment provisions it would agree 
to; and 


(H) Provide a date on which the 
analytical lab will be available to begin 
PGVP cylinder analyses. 


EPA is interested in determining: (a) 
Whether the above acceptance criteria 
are sufficient; (b) how many labs could 
meet the above criteria or other 
suggested criteria; (c) how compliance 
with the acceptance criteria can be 
verified; and (d) contact information for 
the labs that could meet appropriate 
criteria. 


Would use of multiple labs be 
appropriate under the PGVP? Please 
consider that use of multiple labs would 
mean: (a) Different analysts, reference 
material, equipment, and analytical 
techniques would be used by the 
different labs; (b) possible logistical 
problems with EPA contractors 
mistakenly shipping cylinders to the 
wrong lab, causing delays and possibly 
lost cylinders; (c) possible problem with 
intercomparison of results because there 
would not be a common reference 
standard, analyst, equipment, or 
analytical technique; and (d) possible 
increase in the chance of collusion 
between a lab and a production site that 
pays the lab. 


B. Amendments to the Minimum 
Competency Requirements for Air 
Emission Testing 


1. Need for the AETB Requirements 


Background 


EPA proposed to add § 75.21(f) and to 
revise section 6.1.2 of Appendix A to 
part 75 to replace the existing air 
emission testing body (AETB) 
requirements. 
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Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters 
supported the AETB minimum 
competency requirements. However, 
several commenters questioned the need 
for these requirements. These 
commenters suggested that the ASTM D 
7036–04 provisions are subjective, 
arbitrary or unclear and are not 
designed such that each provision could 
be a federally enforceable regulatory 
requirement; and that there is no 
evidence that compliance with the 
ASTM standard will prevent mistakes. 
These commenters suggested a more 
appropriate approach is to encourage 
voluntary compliance. 


Response: Small and large stack 
testing companies, sources subject to 
part 75, and State and EPA regulators in 
the ASTM D 7036–04 work group 
believe that implementation of the 
ASTM Practice will result in improved 
data quality. EPA believes the evidence 
is strong that unqualified, under-trained 
and inexperienced testers are routinely 
deployed on testing projects. EPA has 
had experiences with tests that have 
been invalidated or called into question 
due to poor performance by testing 
contractors (see Document ID#s EPA– 
HQ–OAR–2009–0837–0015, –0016, 
–0062, and –0063, and Document ID# 
EPA–HQ–OAR–2005–0132–0035 in the 
dockets). For example, an EPA Office of 
Inspector General Audit Report ‘‘Report 
of EPA’s Oversight of State Stack 
Testing Programs’’, Report Number 
2000–P–00019, September 11, 2000, 
states that the New Jersey Department of 
Environmental Protection (NJDEP) made 
significant corrections to 57 percent of 
stack tests, that 86 percent of the test 
protocols were deficient, 28 percent of 
the test programs had to be repeated for 
at least one parameter, and 26 percent 
of the test reports required significant 
correction, clarification, or were rejected 
by the NJDEP. The NJDEP states they 
have seen errors in approximately 50 
percent of recent stack tests. 


While EPA believes that meeting the 
requirements of ASTM D7036 and 
having a Qualified Individual on site 
during testing does not guarantee proper 
performance of any individual test, 
these actions will likely result in proper 
test execution and high quality data 
generation. EPA also believes that third 
party (e.g., State agency) oversight helps 
ensure that testing is properly 
conducted and strongly encourages such 
oversight to continue. Although there 
might be no evidence that compliance 
with the ASTM standard will prevent 
mistakes, there is also no evidence that 


compliance with the ASTM standard 
will not prevent mistakes. 


Voluntary compliance with any 
minimum competency standard has not 
worked for the past 30 years, which is 
how long EPA and other organizations 
have tried to develop an acceptable 
standard for stack testers. There are 
many reasons why voluntary 
compliance has not worked, including 
disagreement among stack test 
companies on a minimum competency 
standard, and the sources’ often used 
practice of hiring the lowest bidder. The 
lack of voluntary compliance with a 
minimum competency standard is also 
why various States, including 
Louisiana, have developed their own 
stack testing regulatory standards. A 
driving force for the development of the 
ASTM standard was to prevent the 
patchwork of standards that was 
beginning to occur throughout the U.S. 
If each State were to develop its own 
standard for stack testing, testing costs 
would increase as stack testers 
performing work in multiple States 
would have to qualify in and abide by 
differing requirements in multiple 
jurisdictions. EPA notes that the 
Louisiana DEQ has agreed to cancel its 
stack testing accreditation program (see 
Document ID# EPA–HQ–OAR–2009– 
0837–0072 in the docket) and in its 
place substitute accreditation to ASTM 
D 7036–04. Louisiana DEQ also agrees 
to recognize third party accreditors such 
as the Stack Testing Accreditation 
Council. 


Many of the proposed rule provisions 
of § 75.21(f) and section 6.1.2 have been 
finalized as proposed. Significant 
changes to these sections are discussed 
below. 


2. Cost 


Background 


EPA proposed to add § 75.21(f) and to 
revise section 6.1.2 of Appendix A to 
part 75 to require AETBs that perform 
certain part 75 QA tests to provide a 
certification that they conform with 
ASTM D 7036–04. EPA also revised 
§ 75.59 and § 75.64 to include a small 
number of AETB-related recordkeeping 
and reporting requirements. For these 
requirements, an information collection 
request (ICR) supporting statement was 
developed, as required by the 
Paperwork Reduction Act. 


Summary of Comments, Responses and 
Rule Changes 


Comments: Several commenters 
suggested that AETB costs were 
underestimated. One commenter stated 
that EPA’s economic analysis is highly 
flawed and was clearly prepared by 


someone unfamiliar with the business 
side of the industry, but this commenter 
did not provide any supporting data. 
This commenter further stated that the 
proposed AETB requirements will not 
drive prices down, and whatever 
increase in price there is cannot 
necessarily be passed on to the 
customer. In addition, smaller testing 
firms suffer more from this increased 
cost, even though they may be the better 
choice in many cases. The same 
commenter noted that EPA ‘‘assumes in 
its economic analysis that the majority 
of tests done are for part 75. That is 
patently false, at least for many if not 
most companies.’’ 


Response: The economic analysis 
only included Part 75 tests because the 
proposed rule only applies to Part 75 
sources. Unless a stack test company 
accredits to ASTM D 7036–04 through, 
e.g., the Stack Testing Accreditation 
Council, the stack test company does 
not have to meet ASTM D 7036–04 for 
non-part 75 testing. The Agency notes 
that if a company chooses to accredit to 
the ASTM standard, it may be possible 
to limit the scope of accreditation to 
Part 75 testing. In any case, the 
proposed rule does not require 
accreditation. A letter of certification 
signed by senior management of the 
AETB will suffice. 


Comment: One commenter suggested 
that EPA include: (1) The cost for staff 
time to develop and implement the 
quality manual required by the ASTM 
practice, including document control 
procedures, hiring of additional 
personnel, performance of annual 
audits, and documentation of corrective 
action, (2) application fees and the cost 
of preparing applications for 
accreditation and/or QI qualification, (3) 
the cost of QI exams, including tuition 
for preparatory courses, exam fees, and 
travel expenses, (4) any new costs 
associated with preparation of test plans 
and reports to comply with the specific 
criteria in the practice, and (5) cost of 
required records storage and backup. 


Response: The Agency believes that 
AETBs should already be operating in a 
manner consistent with ASTM D 7036– 
04. However, EPA revised the ICR to 
include additional supporting detail for 
the estimated burden associated with 
increased annual quality-assurance and 
maintenance costs that would be passed 
on to a unit subject to Part 75. Based on 
information provided by stack testing 
firms, a conservative one percent 
increase was applied to the previously 
established annual O&M costs per unit 
at each respondent facility. This is 
based on the average stack testing 
industry costs of preparing a QA/QC 
manual ($6,000), obtaining QSTI 
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certification ($1,200), and annual 
operating costs of maintaining the 
quality control system ($5,000–$50,000 
depending on size). The increased stack 
testing overhead costs translate into an 
increased performance test cost of $68 
to $549 per RATA test depending on the 
size of the company. The increased cost 
per test drops even further if applied to 
all types of tests performed by typical 
stack testing companies. EPA assumes 
that the costs will be passed through to 
the customers, which are generally 
sources subject to part 75, including 
large electric utility and industrial 
companies. 


3. Effective Dates 


Background 


EPA proposed to add § 75.59(a)(9)(xi), 
§ 75.59(a)(15), § 75.59(b)(6), and 
§ 75.59(d)(4) to require that AETB- 
related recordkeeping start on and after 
the date that is six months from the 
effective date of the final rule. The 
Agency proposed to revise Section 
75.64(a)(5) to require the AETB-related 
reporting to start prior to or concurrent 
with the submittal of the relevant 
quarterly electronic data report on and 
after January 1, 2011. 


Summary of Comments, Responses and 
Rule Changes 


Comment: The Agency received 
requests to extend the AETB compliance 
deadline from three commenters. One of 
those commenters suggested that EPA 
extend the AETB compliance deadline 
to January 2012. None of the 
commenters thought that EPA was 
providing too much time. Several 
commenters requested that EPA clarify 
the effective dates of the AETB-related 
provisions. 


Response: EPA agrees that the 
wording in the proposed rule could be 
clearer. The effective date of the final 
rule is 30 days from the date it is 
published in the Federal Register. The 
Agency agrees that a compliance 
deadline for the AETB-related 
provisions of 365 days from publication 
of the final rule in the Federal Register 
is more reasonable for several reasons. 
There are approximately 400 stack test 
companies in the U.S. Only about 30 
percent of them have at least one 
qualified individual. But even these 
companies may not yet be fully 
compliant with ASTM D 7036–04. 
Further, the large amount of near term 
stack testing that must be performed to 
respond to the Agency’s requests for 
information collection under Section 
114 of the Clean Air Act to assess the 
emissions of hazardous air pollutants 
from electric generating units provides 


even less time for companies to come 
into compliance with the AETB 
provisions. Therefore, to better ensure 
that every stack test company has a 
reasonable time to comply with ASTM 
D 7036–04, EPA has extended both the 
compliance date in § 75.21(f) and the 
commencement date in section 6.1.2(a) 
of Appendix A to 365 days after the date 
of publication of the final rule in the 
Federal Register. Section 75.64(a)(5) has 
also been revised to require the 
information in §§ 75.59(a)(15), (b)(6), 
and (d)(4) to be provided commencing 
365 days after the publication date of 
the final rule in the Federal Register. 


4. Accreditation 


Background 


EPA proposed to revise section 
6.1.2(b) in Appendix A to part 75 to 
require a part 75 source owner or 
operator to obtain from an AETB a 
certification that as of the time of testing 
the AETB is operating in conformance 
with ASTM D 7036–04. This 
certification must be provided in the 
form of either (1) a certificate of 
accreditation for the relevant test 
methods issued by a recognized, 
national accreditation body; or (2) a 
letter of certification for the relevant test 
methods signed by a member of the 
senior management staff of the AETB. 
EPA also requested comment on 
whether the Agency should require 
accreditation. 


Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters 
opposed requiring accreditation. One 
commenter requested that EPA 
eventually require third party 
accreditation for all AETBs. The 
commenter recognizes, however, that 
the U.S. accreditation program is just 
beginning and that the requirement for 
all AETBs to be accredited may be 
premature, and suggested the following 
approach: Section 6.1.2(b)(2) should be 
amended to include a ‘‘sunset clause’’ 
for self-certified AETBs. Specifically, 
five years after the effective date of the 
final rule AETBs should not have the 
option to self-certify and must have a 
certificate of accreditation from a third 
party accreditation body. This five year 
period provides more than ample time 
for the maturation of U.S. AETB 
accreditation programs. 


Response: The commenter did not 
provide any evidence to suggest that 
accreditation is any better at assuring 
compliance with ASTM D 7036–04 than 
self-certification. Over time, if evidence 
is found that self-certification is no 
longer appropriate, then at that time the 


Agency could consider proposing 
revisions of the rule to require 
accreditation. 


5. Scope of Testing 


Background 


EPA proposed to add § 75.21(f) and to 
revise section 6.1.2(b) in Appendix A to 
Part 75, among other things, to limit the 
scope of testing required to be 
performed by AETBs, as defined in 
§ 72.2 of this chapter. Section 75.21(f) 
and section 6.1.2(b) would require 
AETBs that perform relative accuracy 
testing under 75.74(c)(2)(ii), section 6.5 
of Appendix A to Part 75, and section 
2.3.1 of Appendix B to Part 75, and 
stack testing under § 75.19 and section 
2.1 of Appendix E to Part 75 to provide 
a certification that they conform with 
ASTM D 7036–04. Conformance to the 
requirements of ASTM D 7036–04 
would apply only to these tests 
performed on Part 75 affected sources. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter suggested 
that if an AETB fails to declare a limit 
on the applicability of ASTM D 7036– 
04 and fails to perform any work in full 
conformance to ASTM D 7036–04, this 
would jeopardize even that work that 
may have been performed in accordance 
with the standard. The preamble to the 
proposed rule indicates that an AETB 
would be evaluated against its quality 
manual when assessing AETB 
conformance to the standard. The 
commenter recommends that the final 
rule clarify the limits of applicability of 
ASTM D 7036–04 when evaluating an 
AETB’s conformance to ASTM D 7036– 
04. 


Response: Section 4.1, Note 3 in 
ASTM D 7036–04 states: ‘‘There is no 
requirement to define a scope of testing. 
It is a requirement of this practice that 
prior to performing a test method for the 
first time, the AETB has in place 
resources, training, and QA/QC 
consistent with this practice to insure 
data of acceptable quality are 
produced.’’ It is EPA’s intent in this 
rulemaking that the ASTM D 7036–04 
scope of testing be limited to Part 75 
relative accuracy test audits, and Part 75 
stack tests related to Appendix E and 
low mass emitters. However, EPA 
understands the concern of the 
commenter and has revised section 
6.1.2(a) of Appendix A to part 75 to 
allow an AETB to limit its conformance 
to ASTM D 7036–04 to units subject to 
this part and to the test methods 
required by this part. Section 6.1.2(b) 
has been similarly revised. Unless a 
stack test company accredits to ASTM D 
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7036–04 through, e.g., the Stack Testing 
Accreditation Council, the stack test 
company does not have to meet ASTM 
D 7036–04 for non-part 75 testing. The 
Agency notes that even if a company 
chooses to accredit to the ASTM 
standard, it may be possible to limit the 
scope of accreditation to Part 75 testing. 
In any case, the proposed rule does not 
require accreditation. A letter of 
certification signed by senior 
management of the AETB will suffice. 


6. Effect on Validity of Test Data 


Background 
EPA proposed to add section 6.1.2(f) 


in Appendix A to Part 75, which states 
that meeting two conditions (1) 
providing to the owner or operator of a 
part 75 source with a certificate of 
accreditation or letter of certification 
that an AETB is operating in 
conformance with ASTM D 7036–04; 
and (2) having at least one Qualified 
Individual on site conducting or 
overseeing the applicable tests would be 
sufficient proof of validity of test data 
that otherwise meet the requirements of 
part 75. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter strongly 
supported section 6.1.2(f), but explained 
that the provision should not be 
understood to validate data that do not 
otherwise meet the requirements of part 
75. Another commenter strongly 
objected to inclusion of the provision in 
the rule and requested that EPA remove 
section 6.1.2(f). This commenter 
provided the following rationale: 


‘‘(1) This section has no legal consequence 
and no benefit. Certification of testers and of 
a Qualified Individual on or leading the test 
team will not change evaluations and use of 
tests and test reports: with or without it, 
regulators should evaluate tests and test 
reports, and, if they find the work and 
records valid, accept the ‘validity of test data 
that otherwise meet the requirements of this 
part’. This rule accomplishes requiring 
certified people to do the test. Once such 
people have performed the test, it has no 
more legal effect. 


‘‘(2) This section will give the false 
impression to those who do not know that 
Part 75 requires correct test performance that 
review is superseded by tester accreditation 
and QI participation, that their testing must 
be accepted as valid. 


‘‘(a) It is unfair and a disservice to all to 
give this impression to facilities and testers. 
It will lead to substandard testing, which 
may get approved anyway and costs everyone 
involved extra effort, time, and expense. 


‘‘(b) Many regulatory agencies will have 
this impression and will not reject invalid 
testing performed by accredited testers with 
QIs on their teams because they will believe 
that this section says they have to accept the 


test results. Do not give this false impression. 
It will lead to worse testing and more 
acceptance of invalid testing. 


‘‘(3) Accreditation does not mean a test is 
valid. Some regulatory agencies will believe 
this section means this. This section then 
leads to lack of review and of enforcement of 
valid testing; the incentive for testers will be 
to get accreditation, then cut corners. We all 
know unplanned things happen while source 
testing that may require method 
modification. However, source testers seem 
to forget or not realize they are actually 
modifying the test method.’’ 


Response: EPA understands that it 
may be unfair to hold an owner or 
operator of a source subject to Part 75 
responsible for certain actions (or 
inactions) related to an external AETB’s 
compliance with ASTM D7036–04 and 
attempted to address this in section 
6.1.2(f) of the proposed rule by limiting 
the responsibility of the owner or 
operator of a part 75 source. 


As the commenter states, several 
sections of Part 75 require units subject 
to part 75 to meet certification and 
ongoing QA/QC requirements: § 75.4(f) 
requires sources using Appendix E to 
meet those requirements. Section 75.4(j) 
requires successful completion of 
certification tests or use of maximum 
potential concentration, maximum 
potential flow, maximum potential NOX 
emission rate, or use appropriate 
reference methods or another procedure 
approved by the Administrator. Section 
75.5(b) states that no affected unit shall 
be operated without complying with the 
requirements of §§ 75.2–75.75 and 
Appendices A–G to part 75. Section 
75.10(b) requires that sources meet the 
performance specifications in Appendix 
A to part 75. (The Appendix A relative 
accuracy performance specifications are 
also required for the ongoing relative 
accuracy tests in Appendix B to part 
75.) 


EPA believes that the language in 
Appendix A, section 6.1.2(f) is clear that 
all part 75 testing requirements must be 
met. However, the Agency understands 
the concern of the commenter, and has 
amended 6.1.2(f) in the final rule to read 
as follows: ‘‘Except as provided in 
paragraph (e), no RATA performed 
pursuant to § 75.74(c)(2)(ii), section 6.5 
of appendix A to this part or section 
2.3.1 of appendix B to this part, and no 
stack test under § 75.19 or Appendix E 
to this part (or portion of such a RATA 
or stack test) conducted by an AETB (as 
defined in § 72.2) shall be invalidated 
under this part as a result of the failure 
of the AETB to conform to ASTM D 
7036–04. Validation of such tests is 
determined based on the other part 75 
testing requirements. EPA recommends 
that proper observation of tests and 
review of test results continue, 


regardless of whether an AETB fully 
conforms to ASTM D7036–04.’’ 


The Agency also wishes to clarify that 
an AETB’s failure to conform to ASTM 
D 7036–04 with respect to testing at a 
particular unit does not affect its ability 
to certify conformance prior to 
conducting testing at another unit as 
long as it is following the procedures in 
ASTM D 7036–04 for addressing 
nonconformance. 


7. Exams 


Background 


EPA proposed to add section 6.1.2(e) 
in Appendix A to Part 75 to require 
having at least one Qualified Individual 
(QI) on site conducting or overseeing 
applicable tests. A QI must pass 
appropriate exam(s), described in ASTM 
D 7036–04, covering the test methods 
the QI will perform. 


Summary of Comments and Responses 


No rule changes were required. 
Comment: Several commenters 


requested that the QI exams be better 
targeted to the test methods the QI will 
actually perform, and not include 
additional test methods. A 
representative comment stated that the 
test program developed for QIs is 
excessive. The methods are grouped, 
and may not represent the type of work 
an individual or firm will conduct. For 
example, if a company elects not to 
perform 3–D probe work in Method 2F, 
there is no way to exclude these 
questions from the current QI test which 
puts this individual at a disadvantage if 
there are questions on the exam 
concerning a method the firm will not 
conduct. 


Response: The QI exams provided by 
the Source Evaluation Society (SES) are 
created with the knowledge and wisdom 
of many experienced stack testers. 
Periodically, these exams are modified 
using feedback from people who have 
taken the exams. 


The interdependency of emissions 
testing methods is inherent in any 
emissions testing program. EPA and the 
SES membership, which includes large 
and small stack test companies, believe 
that an individual who can pass a 
multiple method group exam is one who 
understands emissions testing 
principles broadly enough to lead a test 
team and can be expected to address the 
myriad of complicating issues that arise 
during a source test. 


It is EPA’s understanding that the SES 
membership can and has evaluated and 
adjusted the qualifications approach 
from time to time. Commenters are 
welcome to work with SES to address 
concerns they may have. While 
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recognizing that there might be 
opportunities for improvement, the 
Agency supports the QI qualification 
exam program in its current form. 


Comment: Several commenters stated 
that it makes no sense for an individual 
to sit for an exam that covers material 
for which the candidate is not qualified 
to perform or intends to perform. This 
means that an AETB that performs a 
limited scope of testing may legitimately 
argue that a qualified external exam 
provider is not available and may 
choose to offer internal exams. The 
current language in the preamble to the 
proposed rule favors an external exam 
provider. EPA should recognize the 
validity of internal examination 
providers when suggesting that sources 
obtain information about examination 
providers. 


Response: Three comments were 
received on the subject of external as 
opposed to internal exams. Internally 
administered exams are allowed only if 
an external exam for that test method is 
not available. The current format of 
external exams covers a group of related 
test methods. If a QI desires to be 
certified for a particular test method and 
that test method is part of an external 
exam for a group of methods, that QI 
must take that external exam. An 
individual that has been qualified with 
an internal exam must re-qualify with 
an external exam within three years of 
the availability of an external exam or 
when a re-test is required, whichever is 
sooner. The ASTM D 7036–04 
workgroup (in part, made up of small 
and large stack test companies) 
confirmed that, in general, an external 
exam is a better indication of 
qualification than an internal exam. The 
Agency agrees with this view because 
an externally administered exam may be 
more impartial, provide exam questions 
that have been better vetted, and may be 
less subject to abuse than an internally 
developed and administered exam. 


8. Posting Non-Compliant AETB Names 


Background 


In section 6.1.2(g) of Appendix A to 
Part 75, EPA proposed that if the 
Administrator finds that the information 
submitted to an affected source by an 
AETB under this section or the 
information requested by an affected 
source under this section is either 
incomplete or inaccurate, the 
Administrator could post the name of 
the offending AETB on Agency Web 
sites, and provide the AETB a 
description of the failures to be 
remedied. The AETB name would be 
removed from the EPA Web sites once 
the failures were remedied. 


Summary of Comments, Responses and 
Rule Changes 


Comment: Several commenters agreed 
with the concept of posting the name of 
an offending AETB on Agency Web 
sites. One commenter agreed that 
posting the names of offending AETBs 
on the EPA Web site would provide a 
deterrent for non-conformance with 
ASTM D7036–04 and generally agrees 
with this approach. However, the 
commenter asserted that paragraph 
6.1.2(g) should be amended to ensure 
that an AETB is notified and has the 
opportunity to correct any deficiencies 
before the name is posted on the Web 
site. The commenter was also concerned 
about the responsiveness of EPA in 
updating this list once the AETB has 
provided EPA with the required 
information. Therefore, the commenter 
suggested that a requirement should be 
added for EPA to respond to an AETB’s 
submittal within 30 days, indicating 
whether the submittal is sufficient to 
remedy the problem. If so, the name of 
the AETB would be removed from the 
list. If EPA failed to respond within 30 
days, the submittal would be assumed 
to be sufficient to remedy the problem 
and the name is removed from the list. 
Another commenter requested that the 
determination of accuracy and 
completeness in section 6.1.2(g) be 
solely based on the provisions of ASTM 
D 7036–04. 


Response: EPA believes that the 
determination of accuracy and 
completeness should be based on ASTM 
D7036–04 and Part 75 taken together 
because Part 75 limits the application of 
ASTM D 7036–04 to only certain tests 
performed on part 75 sources. The 
Agency agrees that an AETB should 
have the opportunity to correct any 
deficiencies before its name is posted on 
the Web site and has therefore revised 
section 6.1.2(g) accordingly. If an owner 
or operator has requested information 
from an AETB and believes that the 
information provided by the AETB is 
either incomplete or inaccurate, the 
owner or operator may request the 
Administrator’s assistance in remedying 
the alleged deficiencies. Upon such 
request, if the Administrator concurs 
that the information submitted to the 
source is either incomplete or 
inaccurate, the Administrator will 
provide the AETB a description of the 
deficiencies to be remedied. The 
Administrator’s determination of 
completeness and accuracy of the 
information will be solely based on the 
provisions of ASTM D 7036–04 and this 
part. The Administrator may post the 
name of the offending AETB on Agency 
Web sites if, within 30 days of having 


provided the AETB a description of the 
deficiencies to be remedied, the AETB 
does not satisfactorily respond to the 
source and notify the Administrator of 
the response via electronic mail. The 
AETB need not submit the information 
it provides to the owner or operator to 
the Administrator, unless specifically 
requested by the Administrator. If after 
the AETB’s name is posted, the 
Administrator determines that the 
AETB’s response is sufficient, the 
AETB’s name will be removed from the 
EPA Web sites. 


If, upon request by the Administrator, 
the AETB or the owner or operator 
provides to the Administrator any 
information identified as confidential 
business information (CBI), the 
Administrator will treat the information 
according to the provisions of 40 CFR 
part 2, subpart B. Note that the 
modifications to section 6.1.2(g) make 
section 6.1.2(h) redundant and it has 
been removed. 


C. Other Amendments 


1. Compliance Dates for Units Adding 
New Stack or Control Device 


Background 
Section 75.4(e)(2) only applies to 


existing Acid Rain Program units that 
are building a new stack, or adding 
control equipment. EPA proposed to 
extend the provision to include both 
existing and new units. For a project 
involving both a new stack or flue and 
installation of add-on emission controls, 
EPA proposed to revise § 75.4(e)(2) to 
require that the compliance window for 
required CEMS certification and/or 
recertification and/or diagnostic tests 
start on the date that emissions first exit 
to the atmosphere through the new stack 
or flue. The end of the compliance 
window would be the 90th operating 
day or the 180th calendar day 
(whichever occurs first) after the start 
date. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter stated that 
the proposed revisions to § 75.4(e) are 
consistent with the original intent of the 
provision, which was to address 
compliance deadlines for units that 
must relocate, replace, or retest 
monitoring systems as a result of the 
addition of new controls, regardless of 
when the unit commenced construction. 
This commenter further stated that the 
provision was never intended to draw a 
distinction between ‘‘existing’’ units as 
that term is defined under § 72.2 and 
other units with previously certified 
monitoring systems. The commenter 
suggested that the addition of 


VerDate Mar<15>2010 19:16 Mar 25, 2011 Jkt 223001 PO 00000 Frm 00012 Fmt 4701 Sfmt 4700 E:\FR\FM\28MRR3.SGM 28MRR3em
cd


on
al


d 
on


 D
S


K
2B


S
O


Y
B


1P
R


O
D


 w
ith


 R
U


LE
S


3







17299 Federal Register / Vol. 76, No. 59 / Monday, March 28, 2011 / Rules and Regulations 


recertification and diagnostic tests also 
is consistent with EPA’s intent and past 
implementation of the provision 
through guidance. However, the 
commenter objected to EPA’s proposal 
to hold units that are constructing both 
a new stack and a control device to a 
single testing deadline based on use of 
the new stack. The commenter 
concluded that although most sources 
likely would try to meet the testing 
deadline under § 75.4(e) associated with 
the use of the new stack by timing the 
initial operation of the control device to 
coincide as closely as possible with the 
time that gases first exit to the 
atmosphere through the new stack, there 
is no valid reason for limiting an owner 
or operator to a single deadline or set of 
tests to validate data from the 
monitoring systems. 


Response: EPA agrees in part with the 
commenter. As noted above, § 75.4(e)(2), 
on its face, applies only to existing units 
(which are generally units commencing 
commercial operation before November 
1, 1990 and serving a generator with a 
nameplate capacity greater than 25 
MWe) and thus was not intended to 
cover new units. However, EPA agrees 
that it is appropriate to expand 
§ 75.4(e)(2) to provide a similar 
approach for monitoring compliance 
deadlines and missing data substitution 
for new stack construction and add-on 
SO2 or NOX control installation at both 
existing and new units and to cover 
recertification and diagnostic tests, in 
addition to the certification tests 
covered by the existing provision. In 
addition, EPA agrees that in cases where 
a project involves both new stack 
construction and installation of add-on 
SO2 or NOX controls, the initial routing 
of flue gas through the new stack and 
the initial operation of an add-on 
control device (i.e., when reagent is first 
injected) should, if necessary, be treated 
as two separate events, each of which is 
allotted a flexible 90 operating day/180 
calendar day window to complete all 
required certification and/or 
recertification and/or diagnostic testing 
of the monitoring systems installed on 
the new stack. Two separate compliance 
windows may be needed in cases where 
there is a long interval of time between 
the starting dates of the two events. 
Therefore, a new paragraph, (e)(3), has 
been added to § 75.4(e) to allow for 
completion of CEMS certification and/or 
recertification and/or diagnostic testing 
requirements for both new stack 
construction and new add-on SO2 or 
NOX controls either: (a) Within the 
window of time provided for new stack 
construction; or (b) within the separate 


window of time applicable to such 
event provided under § 75.4 (e)(1). 


EPA also revised § 75.4(e) to address 
the reporting of CEMS data, in cases 
where only one compliance window is 
used, and where both windows are 
used. Section 75.4(e)(2), as revised, 
addresses how to report emissions or 
flow rate data after emissions first pass 
through the new stack or flue, or reagent 
is first injected into the flue gas 
desulfurization system or add-on NOX 
emission controls, until all required 
certification and/or recertification and/ 
or diagnostic tests are successfully 
completed. For example, if section 2 of 
Appendix A to Part 75 requires two 
spans and ranges for the monitor that 
measures the pollutant being removed 
by the add-on SO2 or NOX controls, 
certification of the high measurement 
scale is sufficient to initiate reporting of 
quality-assured data from that monitor. 
All data recorded on the certified high 
scale, including data that would 
ordinarily be required to be recorded on 
the low scale, may be reported as 
quality-assured for up to 60 unit or stack 
operating days after the first injection of 
reagent into the control device. Then, all 
required tests of the low measurement 
scale must be completed within the 90 
operating day/180 calendar day 
compliance window of time associated 
with the first injection of reagent into 
the control device. 


EPA believes that it is appropriate to 
allow temporary reporting of data on a 
certified high measurement scale in the 
case of installing and operating new 
add-on SO2 or NOX controls, primarily 
because it often takes several days or 
weeks to stabilize a new add-on 
emissions control device so that the 
desired percentage reduction in the SO2 
or NOX emission levels is consistently 
achieved. During this period of time 
(known as the ‘‘shakedown’’ period), a 
significant percentage of the data from 
the SO2 or NOX monitor (as applicable) 
is likely to be too high to be read on the 
low scale. Further, even data that can be 
recorded on the low scale during the 
shakedown period cannot be reported as 
quality-assured, because a RATA must 
be performed on the low scale in order 
to certify it, and this test cannot be done 
until the control device has been 
stabilized. The Agency believes that 
accepting low readings recorded on a 
certified high scale for a short period of 
time will not adversely impact the 
overall accuracy of the emissions data. 
Other certified CEMS that have only one 
(high) measurement scale record data on 
the lower part of the scale during short- 
term events such as startup and 
shutdown, and these data are accepted 
as quality-assured. 


Revised § 75.4(e)(2)(ii) allows 
conditional data validation procedures 
in § 75.20(b)(3) to be used for the entire 
90 operating day/180 calendar day 
window associated with new stack 
construction or addition of a new 
emissions control device, rather than 
limiting the amount of time available to 
complete the required testing to the 
shorter timelines in § 75.20(b)(3)(iv). 
This is appropriate for new stack 
construction because the monitoring 
systems on the new stack are brand new 
systems that must undergo certification 
testing. The provisions of § 75.20(b)(3) 
and sections 6.3.1(a), 6.3.2(a), 6.6.4(a), 
and 6.5(f) of Appendix A to Part 75 
clearly allow conditional data validation 
to be used for the entire window of time 
specified in § 75.4, for the initial 
certification of monitoring systems. For 
the installation and operation of add-on 
emissions controls, it is also appropriate 
to allow the use of conditional data 
validation for the entire 90 operating 
day/180 calendar day window, because 
instability during the shakedown period 
prevents the required RATAs associated 
with the control device addition from 
being done during that time period, and 
the shakedown period often extends 
beyond the shorter conditional data 
validation timelines provided in 
§ 75.20(b)(3)(iv). 


A new paragraph, (e)(4), has also been 
added to § 75.4(e) to address special 
requirements that apply, in addition to 
the requirements in paragraph (e)(2), to 
a project involving both a new stack and 
a new add-on SO2 or NOX control 
device. For such a project, the emissions 
data recorded by each CEMS on the new 
stack, starting on the date and hour on 
which emissions first exit to the 
atmosphere through the new stack and 
ending on the hour before the date and 
hour on which reagent is first injected 
into the control device, may be reported 
as quality assured (as provided in 
paragraph (e)(2)(ii) and (iv)) only if (1) 
a RATA of the CEMS (as described in 
paragraph (e)(4)(i)(A) or (ii)(A), 
depending on the CEMS involved) is 
successfully completed either prior to 
the first injection of reagent into the 
control device or in a period after the 
first injection when the control device is 
not operating; and (2) the rest of the 
required certification tests are 
successfully completed within the 90 
operating day/180 calendar day 
compliance window that begins with 
the initial routing of flue gas through the 
new stack. For example, if the 
certification testing is done this way and 
conditional data validation is used in 
accordance with paragraph (e)(2)(ii), the 
CEMS data may be reported as quality- 
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assured, starting at the hour of the 
probationary calibration error test, 
provided that all of the major tests are 
passed in sequence, with no failures. 
The RATA must be performed prior to 
the initial injection of reagent into the 
control device, or in a period after the 
first injection when the control device is 
not operating, because the 
characteristics of the stack gas matrix 
(e.g., gas concentrations, temperature, 
moisture content, and concentration and 
flow profiles) when the control device is 
brought on-line will differ significantly 
from the stack characteristics of the 
uncontrolled unit. Therefore, to validate 
CEMS data in the uncontrolled time 
period between the first use of the new 
stack and the initial injection of reagent, 
a RATA that represents the actual stack 
conditions during that time interval 
must be performed and passed. The 
other, required certification tests, i.e., 7- 
day calibration error tests, cycle time 
tests, and linearity checks, are not 
affected by the characteristics of the 
stack gas matrix, and can be performed 
at any time during the allotted window 
of time, whether or not reagent is being 
injected. 


Of course, under § 75.4(e)(2), to the 
extent additional testing requirements 
are triggered by the installation of the 
new add-on SO2 or NOX controls in a 
project involving both a new stack and 
such new controls, these tests must be 
successfully completed during the 90 
unit operating day/180 calendar day 
window that begins with the initial 
injection of reagent. Note that EPA 
intends to revise Questions 15.4, 15.6, 
and 15.7 in the ‘‘Part 75 Emissions 
Monitoring Policy Manual’’ to be 
consistent with today’s revisions to 
§ 75.4(e). 


2. Reference Method 7E 


Background 


EPA proposed to add § 75.22(a)(5)(v) 
to disallow multiple sampling runs to be 
conducted before performing the post- 
run system bias check or system 
calibration error check described in 
section 8.5 of EPA Reference Method 7E 
(40 CFR part 60, Appendix A–4), when 
this method is used to perform testing 
on part 75 affected sources. 


Summary of Comments and Responses 


Comment: One commenter thought 
that although drift corrections at some 
point may become less accurate 
following multiple runs, it is not 
significant enough to require a post-run 
check after every run. A requirement to 
perform a post run bias or system 
calibration error check after every three 
runs would be sufficient to ensure 


accurate drift corrections without 
needlessly adding to the length of the 
test. EPA should limit the number of 
runs allowed before performing a post- 
run check to three, rather than 
prohibiting multiple runs altogether. 


Two other commenters stated that 
Method 7E already requires all test runs 
conducted since the previous bias check 
to be invalidated if the subsequent bias 
check reveals drift in excess of the 
required specification. These 
commenters further stated that 
invalidation of multiple test runs would 
extend the duration of the test period, 
leading to additional expense and 
potential operational difficulties (i.e., 
billing of additional hours by the test 
contractor, overtime for plant employees 
responsible for monitoring the testing, 
continuing to run the unit at the 
specified operating level rather than 
releasing the unit back to load control, 
and in some cases continuing to run the 
unit solely for the purpose of 
conducting the required test). According 
to the commenters, the potential for 
invalidation of multiple test runs is 
enough of a deterrent to discourage the 
use of equipment and/or testing firms 
that would have difficulty meeting the 
applicable bias and drift specifications. 
These two commenters also thought that 
the ability to validate multiple runs 
with one pair of bias and drift checks is 
of great value to facilities that are 
required to conduct both RATA and 
compliance tests. The ability through 
this provision to combine RATA and 
compliance testing reduces the overall 
amount of time required for testing and 
is of value to the industry as it prevents 
additional expense and potential 
operational difficulties. The 
commenters thought that the existing 
provision does not complicate the bias 
and drift correction calculations. Once 
these calculations are programmed into 
a spreadsheet, they are easy to apply. 
The commenters stated that EPA has not 
provided any substantive evidence for 
its reasoning that less accurate results 
will occur other than the statement that 
‘‘less accurate gas concentration 
measurements are likely to result’’ (75 
FR 33400). Finally, the commenters 
asserted that EPA should provide field 
evidence which shows that less accurate 
results have occurred as a result of this 
less time-consuming procedure before it 
proceeds with any rulemaking on this 
issue. 


Response: No rule changes were 
required. The Agency understands that 
under an existing provision of Method 
7E, multiple test runs may be quality 
assured for bias and drift as a group, 
rather than individually. This provision 
allows the user to conduct bias and drift 


checks only at the beginning and end of 
a series of test runs, rather than 
conducting these checks before and after 
each individual run. The rationale is 
that if the tester can pass the quality 
assurance at the beginning and end of 
the series of runs, then the intermediate 
runs must be valid, and the quality of 
the reference method data has not been 
compromised. However this assumption 
is not necessarily true; therefore, 
multiple runs should not be allowed 
between bias and drift checks, as further 
explained in the response to the next 
comment, immediately below. 


Comment: Two commenters favor 
allowing 63 minutes of continuous 
sampling time between bias and drift 
checks. According to the commenters, 
sampling for 63 consecutive minutes at 
a time is desirable because 63 minutes 
corresponds to the time needed to 
perform three 21-minute runs of a CEMS 
relative accuracy test audit (RATA) and 
also is long enough to obtain a complete 
compliance test (i.e., stack test) run. 
Compliance tests often consist of three 
one-hour runs, and many sources have 
both RATA requirements and 
compliance test requirements. The 
commenters favor eliminating the bias 
and drift checks after each RATA run 
because it reduces the amount of time 
required to perform the testing. 


Response: No rule changes were 
required. Generally speaking, it is good 
practice to perform emission testing in 
the most efficient manner possible 
without sacrificing data quality. 
However, EPA believes that the added 
assurance of data quality provided by 
performing bias and drift checks after 
each 21-minute RATA run far outweighs 
the small amount of time that could be 
saved by skipping the intermediate QA 
checks. Further, there is no reason why 
three 21-minute RATA runs cannot be 
averaged together to make one 63- 
minute compliance test run. 


For typical compliance test 
applications of the method where the 
user is only concerned with showing 
compliance with an emissions limit, the 
accuracy of the individual test runs is 
not as essential as it is for Part 75 
applications. The Agency does not 
object to the change made to Method 7E 
when the method is used for 
compliance test applications. Since the 
average of all test runs is used to assess 
compliance, the run-by-run percent 
inaccuracies due to changing bias and 
drift over the course of the testing will 
tend to cancel, resulting in acceptable 
overall average that is only slightly 
different from the average value that 
would have been obtained had the more 
stringent run-by-run quality assurance 
procedures been followed. Thus, for 


VerDate Mar<15>2010 19:16 Mar 25, 2011 Jkt 223001 PO 00000 Frm 00014 Fmt 4701 Sfmt 4700 E:\FR\FM\28MRR3.SGM 28MRR3em
cd


on
al


d 
on


 D
S


K
2B


S
O


Y
B


1P
R


O
D


 w
ith


 R
U


LE
S


3







17301 Federal Register / Vol. 76, No. 59 / Monday, March 28, 2011 / Rules and Regulations 


compliance testing purposes, the 
commenters are correct in asserting that 
little is gained from performing the 
quality assurance testing before and 
after each run, so long as the overall 
specifications for bias and drift are met 
at the beginning and end of each test 
series. 


However, under Part 75 the reference 
method measurements are generally 
used for a very different purpose and 
the inaccuracy that can be introduced 
by not following the run-by-run quality 
assurance is unacceptable. For Part 75, 
the reference methods are primarily 
used to directly assess the accuracy of 
a continuous emissions monitoring 
system on a run-by-run basis. The 
purpose of the relative accuracy test 
audits (RATA) is to conduct at least 
nine quality-assured independent 
reference measurements and compare 
those measurements to nine 
simultaneous measurements made by a 
continuous emissions monitoring 
system in its normal mode of operation. 
Since each run directly compares CEMS 
measurements to reference method 
measurements, any drift in the reference 
monitor during the course of the run 
must be assessed and accounted for. 
Method 7E provides a means of 
adjusting the reference method 
measurements for moderate drift (less 
than 3.0% of the span gas value over the 
course of a run). This correction is 
intended to tie the resulting reference 
value more closely to the EPA Protocol 
calibration gas standards which are 
traceable to the National Institute of 
Standards and Technology (NIST). The 
correction assumes that over the 
duration of the test run, the profile of 
any drift observed is linear. The longer 
the interval between bias/drift checks, 
the less likely it is that this linear 
approximation will hold true. Because 
the RATA is intended to compare nine 
independent, quality-assured reference 
measurements to nine simultaneous 
measurements from a CEMS, EPA finds 
that performing a bias and drift 
evaluation before and after a series of 
runs increases the uncertainty in the 
individual run measurements and has 
the potential to introduce error that 
would otherwise be eliminated by 
performing the bias and drift evaluation 
before and after each run. EPA believes 
that mass-based regulatory programs, 
such as the trading programs supported 
by Part 75 monitoring, need the added 
assurance of data quality provided by 
run-by-run bias and drift evaluations. 
The run-by-run quality assurance is 
consistent with Method 7E as it was 
originally written, and avoids the risk of 


adding bias and uncertainty to the 
CEMS data through the RATA process. 


EPA does not collect the actual 
reference method test data for Method 
7E electronically in a manner that can 
be further analyzed. Therefore, we 
cannot properly assess how reducing 
the number of required bias and drift 
checks will impact data quality. We 
have no way of knowing how many test 
runs that should be invalidated would 
be assumed to be valid if we were to 
allow bias and drift checks to be done 
only before and after a series of runs. 
However, we do know that we can avoid 
that issue entirely by requiring the 
quality assurance checks to be 
performed before and after each run for 
part 75 applications. 


In summary, EPA maintains that in 
view of the way that Method 7E data are 
used in the part 75 programs, run-by- 
run system bias and drift checks are 
necessary to eliminate measurement 
error that would otherwise be 
introduced by not quality-assuring each 
run individually. This QA approach 
also applies to Method 6C (the 
instrumental reference method for SO2) 
and to Method 3A (the instrumental 
method for O2 and CO2), when those 
methods are used for part 75 
applications. For a more detailed 
discussion of this issue, refer to the 
Response to Comments document. 


3. Removal of Mercury Provisions 


Background 


As a result of the Clean Air Mercury 
Rule (CAMR) having been vacated by 
the DC Circuit in New Jersey v. EPA, 517 
F.3d 574 (D.C. Cir. 2008), EPA proposed 
to remove provisions of part 75 that 
were adopted in support of CAMR. To 
achieve this, sections dealing 
exclusively with mercury monitoring 
(CEMS and sorbent trap systems) would 
be removed, and other sections that 
applied both to mercury monitoring 
systems and other types of CEMS would 
be revised and re-promulgated, minus 
the references to mercury. 


Summary of Comments, Responses and 
Rule Changes 


Comment: One commenter found two 
provisions not included in EPA’s 
proposal that should be re-promulgated 
because the portions referencing 
mercury (Hg) monitoring were vacated 
in CAMR. The provisions in question 
are found at § 75.53(e)(1)(iv), which 
refers to reporting of information on Hg 
monitors and sorbent trap monitoring 
systems, and § 75.53(e)(1)(x), which 
refers to information on each stack using 
an Hg component monitor. Although the 
Hg portions of these provisions are no 


longer in effect, to be consistent with 
the other proposed revisions and to 
avoid confusion, the commenter stated 
that EPA should revise and re- 
promulgate these provisions again 
without the references to Hg. The 
commenter also requested that EPA 
ensure that these requirements are 
removed from the electronic data 
reporting format, schema, and 
instructions. 


Response: The proposed rule 
revisions that would remove all 
references to mercury (Hg) monitoring 
from Part 75 have been finalized 
without modification. However, the 
commenter has correctly identified two 
references to Hg monitoring in § 75.53(e) 
which EPA apparently overlooked. In 
addition, the Agency has identified a 
third reference in § 75.53(e) and one 
other reference in § 75.57 that were 
inadvertently overlooked. Section 
75.53(e)(1)(i)(E) refers to Hg emission 
controls, and Method of Determination 
Code (MODC) ‘‘15’’ in Table 4a in 
§ 75.57 refers to ‘‘Hg concentration’’. The 
final rule removes all four of these 
references to Hg monitoring from part 
75. All references to Hg monitoring and 
reporting have also been removed from 
the ‘‘ECMPS Reporting Instructions’’ (see 
the June 17, 2009 version and 
September 16, 2009 addendum, which 
are posted on the Clean Air Markets 
Division Web site at the following 
address: http://www.epa.gov/ 
airmarkets/business/ecmps/reporting- 
instructions.html. However, certain 
schema elements had already been 
incorporated by the time of the court 
vacatur of CAMR, (e.g., the 
<CalibrationStandardData> record, 
which indicates whether elemental or 
oxidized mercury standards are used for 
daily calibration). EPA continues to 
affirm that it is unnecessary to remove 
such records from the reporting format 
(or schema) since there are no 
requirements to use these fields or any 
of the mercury specific codes. As such 
these records are essentially vestigial 
and need not be revised. 


Finally, note that minor changes have 
been made to a few of the rule sections 
in which the Hg monitoring provisions 
were found. These changes were 
described under ‘‘Miscellaneous 
Corrections and Additions’’ in the 
preamble to the proposed rule, and have 
been finalized without modification. 


4. Miscellaneous Amendments 
EPA proposed to revise the 


Incorporation by Reference section 
75.6(f)(3) to add Section 3—Small 
Volume Provers, First Edition, but 
inadvertently omitted the publication 
date, and failed to revise section 2.1.5.1 
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of appendix D to part 75 to include 
Section 3 in the American Petroleum 
Institute (API) Manual of Petroleum 
Measurement Standards citation. The 
final rule includes the Section 3 
publication dates of July 1988, 
reaffirmed Oct 1993, and includes 
Section 3 in the API citation in section 
2.1.5.1 of appendix D to part 75. 


EPA has added definitions in section 
72.2 for ‘‘Coverage Factor k’’ and 
‘‘Expanded Uncertainty’’. These 
definitions are consistent with the 
language used by the National Institute 
of Standards and Technology. 


II. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735 
(Oct. 4, 1993)) and is therefore not 
subject to review under the Executive 
Order. 


B. Paperwork Reduction Act 


The information collection 
requirements in this rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The information collection 
requirements are not enforceable until 
OMB approves them. The Information 
Collection Request (ICR) document 
prepared by EPA has been assigned EPA 
ICR number 2203.04. The currently 
approved Information Collection 
Request (ICR) document prepared by 
EPA reflects the January 24, 2008 rule 
(EPA ICR Number 2203.02; OMB No.: 
2060–0626). (OMB control numbers for 
EPA regulations are listed in 40 CFR 
part 9.) The information requirements 
covered by EPA ICR Number 2203.04 
reflect the revisions to the requirements 
in 40 CFR Parts 72, and 75 that are being 
finalized in this action. 


Basic information on the identity of 
EPA Protocol gas production sites and 
on the type of cylinders used by sources 
subject to part 75 will be collected by 
the Agency. These data will allow the 
Agency to verify that a source subject to 
part 75 is using EPA Protocol gases from 
EPA Protocol gas production sites that 
are participating in the Protocol Gas 


Verification Program (PGVP), and to 
inform the gas cylinder selection for the 
PGVP audits. This same type of 
information will be collected when EPA 
Protocol gases are used to perform 
certain EPA test methods. The Agency 
anticipates that this will help improve 
the quality of results when these test 
methods are used. 


EPA has added simple recordkeeping 
and reporting requirements to enable 
the Agency to verify that Qualified 
Individuals and Air Emission Testing 
Bodies meet the requirements of this 
rule. EPA maintains that the main costs 
for air emission testing bodies to comply 
with the minimum competency 
requirements in ASTM D7036–04 are 
associated with taking qualified 
individual (QI) competency exams, and 
the development and revision of quality 
assurance manuals. The costs will be 
passed through to the customers 
(sources subject to part 75, primarily 
large electric utility and industrial 
companies), and the Agency notes that 
these costs will be partially offset by the 
savings generated by fewer failed or 
incorrectly performed relative accuracy 
test audits (RATAs), and fewer repeat 
tests required. 


EPA is also requiring certain 
recordkeeping and reporting provisions 
for various data elements that were 
inadvertently left out of the August 22, 
2006 proposed rule and the January 24, 
2008 final rule. These data elements 
have already been incorporated in the 
data acquisition and handling systems 
of units subject to part 75, and are 
required to make EPA’s new reporting 
software data requirements consistent 
with the regulatory requirements. 


All of the above data collections are 
mandatory under 40 CFR part 75. None 
of the data are considered confidential 
business information under 40 CFR part 
2, subpart B. 


EPA received several comments that 
the costs were underestimated in the 
ICR and that more supporting detail was 
needed. The Agency has revised the ICR 
for the final rule to include (a) 600 
hours of contractor time in Agency costs 
to account for ECMPS software changes, 
(b) additional one time DAHS upgrade 
respondent costs of $378,500, and (c) 
additional supporting detail. 


The final rule does not significantly 
change the existing requirements in 40 


CFR parts 72, and 75 and thus does not 
significantly change the existing 
information collection burden. The total 
annual respondent burden is estimated 
to be 2,254 hours, with total annual 
labor and O&M costs estimated to be 
$1,460,489. This estimate includes the 
burden associated with the increase in 
fees from AETBs and PGVP vendors 
resulting from their compliance with the 
new requirements in the rule as well as 
the small labor burden for sources to 
review the new requirements and 
comply with the modified 
recordkeeping and reporting 
requirements (See Exhibits 1 and 2). 
Burden is defined at 5 CFR 1320.3(b). 
The respondent burden for this 
collection of information is estimated to 
be a small fraction of both the 124,976 
labor hours, and the $8,581,420 total 
cost that were calculated for the existing 
supporting statement (ICR 2203.02) for 
revisions to 40 CFR parts 72 and 75. 


Most of these costs are expected to be 
borne by the private sector and will be 
passed through to the customers 
(sources subject to part 75, primarily 
large electric utility and industrial 
companies, or the rate payers). The 
Agency notes that some of the overall 
cost will be offset by the savings 
generated by fewer failed or incorrectly 
performed daily calibration error tests, 
quarterly linearity checks, and relative 
accuracy test audits (RATAs), and fewer 
repeat tests required. 


Exhibits 1 and 2 summarize the 
respondent burden and cost estimates 
performed for the ICR (2203.04) 
supporting statement for revisions to 40 
CFR parts 72 and 75. EPA estimates 
that: (a) 1,249 ARP sources and 253 
additional CAIR sources will need to 
review the revised requirements and 
comply with the modified reporting 
requirements; and (b) 3,736 ARP sources 
and 777 additional CAIR sources will 
need to perform quality assurance 
testing and maintenance tasks. Low 
mass emissions units will not have to 
modify their DAHS, and sources with 
only new units already have their initial 
startup burdens and costs accounted for 
in the underlying program ICRs. Exhibit 
1 shows the total burden and total cost 
based on this respondent universe. 


EXHIBIT 1—INCREASED RESPONDENT BURDEN/COST (LABOR ONLY) ESTIMATES RELATED TO REVISIONS OF 40 CFR 
PARTS 72 AND 75 


Information collection activity Mean hourly rate 
Hours per 
activity/ 


year 


Number of 
respondents 


(facilities) 


Respondent 
hours/year 


Total labor 
cost/year 


ARP Respondents One Time Rule Review $80.71/Hr ....................................... 1 1,249 1,249 $100,807 
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EXHIBIT 1—INCREASED RESPONDENT BURDEN/COST (LABOR ONLY) ESTIMATES RELATED TO REVISIONS OF 40 CFR 
PARTS 72 AND 75—Continued 


Information collection activity Mean hourly rate 
Hours per 
activity/ 


year 


Number of 
respondents 


(facilities) 


Respondent 
hours/year 


Total labor 
cost/year 


ARP Respondents Compliance with Modi-
fied Reporting Requirements.


$80.71/Hr ....................................... 0.5 1,249 624.5 50,444 


CAIR Respondents One Time Rule Review $80.71/Hr ....................................... 1 253 253 20,420 
CAIR Respondents Compliance with Modi-


fied Reporting Requirements.
$80.71/Hr ....................................... 0.5 253 126.5 10,210 


Total ...................................................... ........................................................ .................... 1,502 2,254 181,881 


EXHIBIT 2—INCREASED RESPONDENT BURDEN/COST (QA AND MAINTENANCE) ESTIMATES RELATED TO REVISIONS OF 40 
CFR PARTS 72 AND 75 


Information collection activity 


Previously 
established 
cont./O&M 


cost 


Increased 
cont./O&M 
cost per re-
spondent 


Number of 
respondents 


(units) 


Increased total 
cost/year 


ARP Perform QA Testing and Maintenance 


Model A (CEMS) .............................................................................................. $31,949 $319 1,046 $333,674 
Model C (App D—NOX CEM) ......................................................................... 17,818 178 2,107 375,046 
Model D (App D and E) ................................................................................... 1,843 19 438 8,322 
Model E (LME) ................................................................................................. 1,991 20 145 2,900 
One Time DAHS Upgrade1 ............................................................................. ........................ 500 631 315,500 


CAIR Perform QA Testing and Maintenance 


• Non ARP Sources in PM/O3 and PM Only States: 
—Solid Fuel: SO2, NOX, and Flow CEMS (units) .................................... 31,200 312 102 31,824 
—Gas-Oil: NOX CEMS and App D (units) ............................................... 17,400 174 493 85,782 
—Gas-Oil Peaking Units: App D, App E, or LME methods (units) .......... 1,800 18 150 2,700 


One Time DAHS Upgrade 1 ............................................................................. ........................ 500 119 59,500 


• Non ARP Sources in O3 Only States: 
—Solid Fuel: SO2, NOX, and Flow CEMS (units) .................................... 20,800 208 4 832 
—Gas-Oil: NOX CEMS and App D (units) ............................................... 17, 400 174 28 4,872 


One Time DAHS Upgrade 1 ............................................................................. ........................ 500 7 3,500 
—Gas-Oil Peaking Units: App D, App E, or LME methods (units) .......... 1,800 18 0 0 


PGVP Increased Costs 


($2 per cylinder at an assumed average of 6 cylinders per year) .................. ........................ 12 4,513 54,156 


Total ................................................................................................... ........................ ........................ ........................ 1,278,608 


1 To calculate the number of units required to perform a DAHS upgrade, it was assumed that 80% of applicable CEMS units would be covered 
by an existing service contract and not subject to the annualized $1500 fee. 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 


When this ICR is approved by OMB, 
the Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 


rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of today’s rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 


than 50,000; or (3) a small organization 
that is any not-for-profit enterprise 
which is independently owned and 
operated and is not dominant in its 
field. 


EPA conducted a screening analysis 
of today’s rule on small entities in the 
following manner. The SBA defines 
small utilities as any entity and 
associated affiliates whose total electric 
output for the preceding fiscal year did 
not exceed 4 million megawatt hours. 
The SBA 4 million megawatt hour 
threshold was applied to the Energy 
Information Administration (EIA) 
Annual Form EIA–923, ‘‘Power Plant 
Operations Report’’ 2008 net generation 
megawatt hour data and results in an 
estimated 1169 facilities. This data is 


VerDate Mar<15>2010 19:16 Mar 25, 2011 Jkt 223001 PO 00000 Frm 00017 Fmt 4701 Sfmt 4700 E:\FR\FM\28MRR3.SGM 28MRR3em
cd


on
al


d 
on


 D
S


K
2B


S
O


Y
B


1P
R


O
D


 w
ith


 R
U


LE
S


3







17304 Federal Register / Vol. 76, No. 59 / Monday, March 28, 2011 / Rules and Regulations 


then paired with facility owner and 
associated affiliates data (owners with 
net generation over 4 million were 
disregarded) resulting in a total of 620 
small entities with a 2008 average net 
generation of 650,169 megawatt hours. 
Multiplying net generation by the 2009 
EIA average retail price of electricity 
(9.72 cents per kilowatt hour), the 
average revenue stream per small entity 
was determined to be $63,196,427 
dollars. In contrast the average 
respondent costs burden for this rule 
was determined to be $972.36 per year, 
which is considerably less than one 
percent of the estimated average 
revenue stream per entity. All of the 620 
small entities except for one had 
respondent costs that were less than one 
percent of the estimated revenue stream. 


After considering the economic 
impacts of today’s rule on small entities, 
I certify that this action will not have a 
significant economic impact on a 
substantial number of small entities. All 
but one of the 620 small electric utilities 
directly affected by this final rule are 
expected to experience costs that are 
well under one percent of their 
estimated revenues. 


The rule revisions represent minor 
changes to existing monitoring 
requirements under part 75. There will 
be some small level of annual costs to 
participate in a gas audit program, 
taking a qualified stack test individual 
competency exam and developing or 
revising a quality assurance manual, 
and a slight up-front cost to reprogram 
existing electronic data reporting 
software used under Part 75. The 
Agency notes that these costs will be 
partially offset by the savings generated 
by fewer failed or incorrectly performed 
daily calibration error tests, quarterly 
linearity checks, and relative accuracy 
test audits (RATAs), and fewer repeat 
tests required. 


D. Unfunded Mandates Reform Act 
This rule does not contain a Federal 


mandate that may result in expenditures 
of $100 million or more for State, local, 
and tribal governments, in the aggregate, 
or the private sector in any one year. 
The total annual respondent burden is 
estimated to be 2,254 hours, with total 
annual labor and O&M costs estimated 
to be $1,460,489. This estimate includes 
the burden associated with the increase 
in fees from AETBs and PGVP vendors 
resulting from their compliance with the 
new requirements in the rule as well as 
the small labor burden for sources to 
review the new requirements and 
comply with the modified 
recordkeeping and reporting 
requirements (See Exhibits 1 and 2). The 
respondent burden for this collection of 


information is estimated to be a small 
fraction of both the 124,976 labor hours, 
and the $8,581,420 total cost that were 
calculated for the existing supporting 
statement (ICR 2203.02) for revisions to 
40 CFR parts 72 and 75. The costs 
incurred by AETBs and PGVP vendors 
will be passed through to their 
customers (sources subject to Part 75, 
primarily large electric utility and 
industrial companies, or the rate 
payers). The Agency notes that much of 
the costs will be offset by the savings 
generated by fewer failed or incorrectly 
performed daily calibration error tests, 
quarterly linearity checks, and relative 
accuracy test audits (RATAs), and fewer 
repeat tests required. Thus, this rule is 
not subject to the requirements of 
sections 202 or 205 of UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
rule would generally affect large electric 
utility or industrial companies. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This final rule 
primarily amends the Protocol Gas 
Verification Program, and the minimum 
competency requirements for air 
emission testing (first promulgated on 
January 24, 2008 (See 73 FR 4340, 4364, 
and 4365)) by having specialty gas 
company funds go to the National 
Institute of Standards and Technology, 
who has statutory authority to receive 
such funds, to fund gas cylinder 
analyses, by changing the rule language 
to rely on certain documentation 
provided at the time of stack testing as 
sufficient proof of validity of test data 
that otherwise meets the requirements 
of Part 75, by adding simple 
recordkeeping/reporting requirements, 
and by extending relevant compliance 
deadlines. Thus, Executive Order 13132 
does not apply to this final rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This final rule does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). This final rule primarily amends 
the Protocol Gas Verification Program, 
and the minimum competency 
requirements for air emission testing 


(first promulgated on January 24, 2008 
(See 73 FR 4340, 4364, and 4365)) by 
having specialty gas company funds go 
to the National Institute of Standards 
and Technology, who has statutory 
authority to receive such funds, to fund 
gas cylinder analyses, by changing the 
rule language to rely on certain 
documentation provided at the time of 
stack testing as sufficient proof of 
validity of test data that otherwise meets 
the requirements of part 75, by adding 
simple recordkeeping/reporting 
requirements, and by extending relevant 
compliance deadlines. Thus, Executive 
Order 13175 does not apply to this final 
rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets EO 13045 (62 FR 
19885, April 23, 1997) as applying only 
to those regulatory actions that concern 
health or safety risks, such that the 
analysis required under section 5–501 of 
the EO has the potential to influence the 
regulation. This final rule is not subject 
to EO 13045 because it does not 
establish an environmental standard 
intended to mitigate health or safety 
risks. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This rule is not subject to Executive 
Order 13211, entitled ‘‘Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355 (May 
22, 2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency decides not to use 
available and applicable voluntary 
consensus standards. 


This rulemaking involves technical 
standards. Therefore, the Agency 
conducted a search to identify 
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potentially applicable voluntary 
consensus standards. The Agency found 
an applicable voluntary consensus 
standard, ASTM D 7036–04, Standard 
Practice for Competence of Air Emission 
Testing Bodies, for use with the air 
emission testing body provisions of the 
final rule. However, EPA could not 
identify any applicable voluntary 
consensus standard for the Protocol Gas 
Verification Program. Therefore, for the 
PGVP, EPA has decided to use ‘‘EPA 
Traceability Protocol for Assay and 
Certification of Gaseous Calibration 
Standards,’’ September 1997, as 
amended August 25, 1999, EPA–600/R– 
97/121 or such revised procedure as 
approved by the Administrator. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order (EO) 12898 (59 FR 
7629 (Feb. 16, 1994)) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it does 
not affect the level of protection 
provided to human health or the 
environment. This final rule primarily 
amends the Protocol Gas Verification 
Program, and the minimum competency 
requirements for air emission testing 
(first promulgated on January 24, 2008 
(See 73 FR 4340, 4364, and 4365)) by 
having specialty gas company funds go 
to the National Institute of Standards 
and Technology, who has statutory 
authority to receive such funds, to fund 
gas cylinder analyses, by changing the 
rule language to rely on certain 
documentation provided at the time of 
stack testing as sufficient proof of 
validity of test data that otherwise meets 
the requirements of Part 75, by adding 
simple recordkeeping/reporting 
requirements, and by extending relevant 
compliance deadlines. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 


that before a rule may take effect, the 
Agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This rule 
will be effective on April 27, 2011. 


L. Petitions for Judicial Review 


Under Clean Air Act section 307(b)(1), 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by May 27, 2011. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this rule for the 
purposes of judicial review, nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such a rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2) of the Administrative 
Procedures Act.) 


List of Subjects 


40 CFR Part 72 


Environmental protection, Acid rain, 
Administrative practice and procedure, 
Air pollution control, Electric utilities, 
Carbon dioxide, Continuous emission 
monitoring, Intergovernmental relations, 
Nitrogen oxides, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Reference test methods, 
Incorporation by reference. 


40 CFR Part 75 


Environmental protection, Acid rain, 
Administrative practice and procedure, 
Air pollution control, Electric utilities, 
Carbon dioxide, Continuous emission 
monitoring, Intergovernmental relations, 
Nitrogen oxides, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Reference test methods, 
Incorporation by reference. 


Dated: March 10, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons set forth in the 
preamble, parts 72 and 75 of chapter I 
of title 40 of the Code of Federal 
Regulations are amended as follows: 


PART 72—PERMITS REGULATION 


■ 1. The authority citation for part 72 
continues to read as follows: 


Authority: 42 U.S.C. 7601 and 7651, et 
seq. 


■ 2. Section 72.2 is amended by: 
■ a. Revising the definitions of ‘‘Air 
Emission Testing Body (AETB)’’, ‘‘EPA 
Protocol Gas’’, ‘‘EPA Protocol Gas 
Verification Program’’, and ‘‘Qualified 
individual’’; 
■ b. Revising the introductory text of the 
definition of ‘‘Continuous emission 
monitoring system or CEMS’’; 
■ c. Removing paragraph (7) of the 
definition of ‘‘Continuous emission 
monitoring system or CEMS’’; 
■ d. Removing the definitions of ‘‘NIST 
traceable elemental Hg standards’’, 
‘‘NIST traceable source of oxidized Hg’’, 
‘‘Sorbent trap monitoring system’’, and 
‘‘Specialty Gas Producer’’; and 
■ e. Adding in alphabetical order 
definitions for ‘‘Coverage Factor k’’, 
‘‘EPA Protocol Gas Production Site’’, 
‘‘Expanded uncertainty’’, and ‘‘Specialty 
Gas Company’’, to read as follows: 


§ 72.2 Definitions. 


* * * * * 
Air Emission Testing Body (AETB) 


means a company or other entity that 
provides to the owner or operator the 
certification required by section 6.1.2(b) 
of appendix A to part 75 of this chapter. 
* * * * * 


Continuous emission monitoring 
system or CEMS means the equipment 
required by part 75 of this chapter used 
to sample, analyze, measure, and 
provide, by means of readings recorded 
at least once every 15 minutes (using an 
automated data acquisition and 
handling system (DAHS)), a permanent 
record of SO2, NOX, or CO2 emissions or 
stack gas volumetric flow rate. The 
following are the principal types of 
continuous emission monitoring 
systems required under part 75 of this 
chapter. Sections 75.10 through 75.18, 
and § 75.71(a) of this chapter indicate 
which type(s) of CEMS is required for 
specific applications: 
* * * * * 


Coverage Factor k means, in general, 
a value chosen on the basis of the 
desired level of confidence to be 
associated with the interval defined by 
U = kuc. Typically, k is in the range 2 
to 3. When the normal distribution 
applies and uc is a reliable estimate of 
the standard deviation of y, U = 2 uc 
(i.e., k = 2) defines an interval having a 
level of confidence of approximately 
95%, and U = 3 uc (i.e., k = 3) defines 
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an interval having a level of confidence 
greater than 99%. 
* * * * * 


EPA Protocol Gas means a calibration 
gas mixture prepared and analyzed 
according to section 2 of the ‘‘EPA 
Traceability Protocol for Assay and 
Certification of Gaseous Calibration 
Standards,’’ September 1997, as 
amended August 25, 1999, EPA–600/R– 
97/121 (incorporated by reference, see 
§ 72.13) or such revised procedure as 
approved by the Administrator. 


EPA Protocol Gas Production Site 
means a site that produces or blends 
calibration gas mixtures prepared and 
analyzed according to section 2 of the 
‘‘EPA Traceability Protocol for Assay 
and Certification of Gaseous Calibration 
Standards,’’ September 1997, as 
amended August 25, 1999, EPA–600/R– 
97/121 (incorporated by reference, see 
§ 72.13) or such revised procedure as 
approved by the Administrator. 


EPA Protocol Gas Verification 
Program or PGVP means a calibration 
gas audit program described in 
§ 75.21(g) of this chapter and 
implemented by EPA in cooperation 
with the National Institute of Standards 
and Technology (NIST). 
* * * * * 


Expanded uncertainty means a 
measure of uncertainty that defines an 
interval about the measurement result y 
within which the value of the 
measurand Y can be confidently 
asserted to lie. Although the combined 
standard uncertainty uc is used to 
express the uncertainty of many 
measurement results, for some 
commercial, industrial, and regulatory 
applications (e.g., when health and 
safety are concerned), what is often 
required is an expanded uncertainty, 
suggested symbol U, and is obtained by 
multiplying uc(y) by a coverage factor, 
suggested symbol k. Thus U = kuc(y) 
and it is confidently believed that Y is 
greater than or equal to y ¥ U, and is 
less than or equal to y + U, which is 
commonly written as Y = y ± U. 
* * * * * 


Qualified individual (QI) means an 
individual who is identified by an 
AETB as meeting the requirements 
described in ASTM D 7036–04 
‘‘Standard Practice for Competence of 
Air Emission Testing Bodies’’ 
(incorporated by reference, see § 72.13), 
as of the date of testing. 
* * * * * 


Specialty Gas Company means an 
organization that wholly or partially 
owns or operates one or more EPA 
Protocol gas production sites. 
* * * * * 
■ 3. Section 72.13 is amended by: 


■ a. Revising paragraph (a) introductory 
text; 
■ b. Adding paragraph (a)(5); and 
■ c. Adding paragraph (b), to read as 
follows: 


§ 72.13 Incorporation by reference. 


* * * * * 
(a) The following materials are 


available for purchase from the 
following address: American Society for 
Testing and Material (ASTM) 
International, 100 Barr Harbor Drive, 
P.O. Box C700, West Conshohocken, 
Pennsylvania 19428–2959, phone: 610– 
832–9585, http://www.astm.org/ 
DIGITAL_LIBRARY/index.shtml. 
* * * * * 


(5) ASTM D 7036–04, Standard 
Practice for Competence of Air Emission 
Testing Bodies, for § 72.2. 


(b) A copy of the following material 
is available from http://www.epa.gov/ 
ttn/emc/news.html (see postings for 
Sections 1, 2, 3, 4, Appendices, 
Spreadsheets, and the ‘‘Read before 
downloading Section 2’’ revision posted 
August 27, 1999): EPA–600/R–97/121, 
EPA Traceability Protocol for Assay and 
Certification of Gaseous Calibration 
Standards, September 1997, as amended 
August 25, 1999, U.S. Environmental 
Protection Agency, for § 72.2. 


PART 75—CONTINUOUS EMISSION 
MONITORING 


■ 4. The authority citation for part 75 
continues to read as follows: 


Authority: 42 U.S.C. 7601, 7651k, and 
7651k note. 


§ 75.2 [Amended] 


■ 5. Section 75.2 is amended by 
removing paragraph (d). 
■ 6. Section 75.4 is amended by: 
■ a. Revising paragraphs (b)(2) and 
(c)(2); 
■ b. Revising paragraph (d) introductory 
text; and 
■ c. Revising paragraphs (d)(1) and (e), 
to read as follows: 


§ 75.4 Compliance dates. 


* * * * * 
(b) * * * 
(2) 180 calendar days after the date 


the unit commences commercial 
operation, notice of which date shall be 
provided under subpart G of this part. 


(c) * * * 
(2) 180 calendar days after the date on 


which the unit becomes subject to the 
requirements of the Acid Rain Program, 
notice of which date shall be provided 
under subpart G of this part. 


(d) This paragraph (d) applies to 
affected units under the Acid Rain 
Program and to units subject to a State 


or Federal pollutant mass emissions 
reduction program that adopts the 
emission monitoring and reporting 
provisions of this part. In accordance 
with § 75.20, for an affected unit which, 
on the applicable compliance date, is 
either in long-term cold storage (as 
defined in § 72.2 of this chapter) or is 
shut down as the result of a planned 
outage or a forced outage, thereby 
preventing the required continuous 
monitoring system certification tests 
from being completed by the 
compliance date, the owner or operator 
shall provide notice of such unit storage 
or outage in accordance with 
§ 75.61(a)(3) or § 75.61(a)(7), as 
applicable. For the planned and 
unplanned unit outages described in 
this paragraph (d), the owner or operator 
shall ensure that all of the continuous 
monitoring systems for SO2, NOX, CO2, 
opacity, and volumetric flow rate 
required under this part (or under the 
applicable State or Federal mass 
emissions reduction program) are 
installed and that all required 
certification tests are completed no later 
than 90 unit operating days or 180 
calendar days (whichever occurs first) 
after the date that the unit recommences 
commercial operation, notice of which 
date shall be provided under 
§ 75.61(a)(3) or § 75.61(a)(7), as 
applicable. The owner or operator shall 
determine and report SO2 concentration, 
NOX emission rate, CO2 concentration, 
and flow rate data (as applicable) for all 
unit operating hours after the applicable 
compliance date until all of the required 
certification tests are successfully 
completed, using either: 


(1) The maximum potential 
concentration of SO2 (as defined in 
section 2.1.1.1 of appendix A to this 
part), the maximum potential NOX 
emission rate, as defined in § 72.2 of 
this chapter, the maximum potential 
flow rate, as defined in section 2.1.4.1 
of appendix A to this part, or the 
maximum potential CO2 concentration, 
as defined in section 2.1.3.1 of appendix 
A to this part; or 
* * * * * 


(e) In accordance with § 75.20, if the 
owner or operator of an affected unit 
completes construction of a new stack 
or flue, or a flue gas desulfurization 
system or add-on NOX emission 
controls, after the applicable deadline in 
paragraph (a), (b), or (c) of this section: 


(1) Except as otherwise provided in 
paragraph (e)(3) of this section, the 
owner or operator shall ensure that all 
required certification and/or 
recertification and/or diagnostic tests of 
the monitoring systems required under 
this part (i.e., the SO2, NOX, CO2, 
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opacity, and volumetric flow rate 
monitoring systems, as applicable) are 
completed not later than 90 unit 
operating days or 180 calendar days 
(whichever occurs first) after: 


(i) For the event of construction of a 
new stack or flue, the date that 
emissions first exit to the atmosphere 
through the new stack or flue, notice of 
which date shall be provided under 
subpart G of this part; or 


(ii) For the event of installation of a 
flue gas desulfurization system or add- 
on NOX emission controls, the date that 
reagent is first injected into the flue gas 
desulfurization system or the add-on 
NOX emission controls, as applicable, 
notice of which date shall be provided 
under subpart G of this part. 


(2) The owner or operator shall 
determine and report SO2 concentration, 
NOX emission rate, CO2 concentration, 
and volumetric flow rate data for all 
unit or stack operating hours after 
emissions first pass through the new 
stack or flue, or reagent is first injected 
into the flue gas desulfurization system 
or add-on NOX emission controls, as 
applicable, until all required 
certification and/or recertification and/ 
or diagnostic tests are successfully 
completed, using: 


(i) The applicable missing data 
substitution procedures under §§ 75.31 
through 75.37; 


(ii) The conditional data validation 
procedures of § 75.20(b)(3), except that 
conditional data validation may, if 
necessary, be used for the entire 
window of time provided under 
paragraph (e)(1) of this section in lieu of 
the periods specified in § 75.20(b)(3)(iv); 


(iii) Reference methods under 
§ 75.22(b); 


(iv) Quality-assured data recorded on 
the high measurement scale of the 
monitor that measures the pollutant 
being removed by the add-on emission 
controls (i.e., SO2 or NOX, as 
applicable), if, pursuant to section 2 of 
appendix A to this part, two spans and 
ranges are required for that monitor and 
if the high measurement scale of the 
monitor has been certified according to 
§ 75.20(c), section 6 of appendix A to 
this part, and, if applicable, paragraph 
(e)(4)(i) of this section. Data recorded on 
the certified high scale, including data 
that ordinarily would be required to be 
recorded on the low scale, pursuant to 
section 2.1.1.4(g) or 2.1.2.4(f) of 
appendix A to this part, may be reported 
as quality-assured for a period not to 
exceed 60 unit or stack operating days 
after the date and hour that reagent is 
first injected into the control device. In 
order for the high and low scale 
readings from the monitor to be reported 
as quality-assured for more than 60 unit 


or stack operating days after the date 
and hour that reagent is first injected 
into the control device, all required tests 
of the low measurement scale must be 
performed and passed within the 
window of time provided under 
paragraph (e)(1)(ii) of this section; or 


(v) Another procedure approved by 
the Administrator pursuant to a petition 
under § 75.66. 


(3) If a particular project involves both 
the event of new stack or flue 
construction and the event of 
installation of a flue gas desulfurization 
system or add-on NOX emission 
controls, the owner or operator shall 
either: 


(i) Complete all of the monitoring 
system certification and/or 
recertification and/or diagnostic testing 
requirements of both events within the 
window of time provided under 
paragraph (e)(1)(i) of this section; or 


(ii) Complete all of the monitoring 
system certification and/or 
recertification and/or diagnostic testing 
requirements of each event within the 
separate window of time applicable to 
such event provided under paragraph 
(e)(1) of this section. 


(4) For the project described in 
paragraph (e)(3) of this section, the 
emissions data from each CEMS 
installed on the new stack recorded in 
the interval of time starting on the date 
and hour on which emissions first exit 
to the atmosphere through the new stack 
and ending on the hour before the date 
and hour on which reagent is first 
injected into the control device may be 
reported as quality assured: 


(i) For the CEMS that includes the 
monitor that measures the pollutant 
being removed by the add-on emission 
controls (i.e., SO2 or NOX, as 
applicable): 


(A) Only if the relative accuracy test 
audit (RATA) of the high measurement 
scale of the monitor is successfully 
completed either prior to the date and 
hour of the first injection of reagent into 
the emission control device, or after that 
date and hour during a period when the 
control device is not operating, but still 
within the window of time provided 
under paragraph (e)(1)(i) of this section, 
and the rest of the certification tests 
required under § 75.20(c) and section 6 
of appendix A to this part for the high 
measurement scale of the monitor are 
successfully completed within the 
window of time provided under 
paragraph (e)(1)(i) of this section; 


(B) Beginning with: 
(1) The first unit or stack operating 


hour after successful completion of all 
of the certification tests in accordance 
with paragraph (e)(4)(i)(A) of this 
section; or 


(2) The hour of the probationary 
calibration error test (see 
§ 75.20(b)(3)(ii)), if conditional data 
validation is used and all of the 
certification tests are successfully 
completed in accordance with 
paragraph (e)(4)(i)(A) of this section, 
with no test failures. If any required test 
is failed or aborted or is otherwise not 
in accordance with paragraph 
(e)(4)(i)(A) of this section, data 
validation shall be done according to 
§ 75.20(b)(3)(vii). 


(ii) For a CEMS other than one 
addressed in paragraph (e)(4)(i) of this 
section: 


(A) Only if the relative accuracy test 
audit (RATA) of the CEMS is 
successfully completed either prior to 
the date and hour of the first injection 
of reagent into the emission control 
device, or after that date and hour 
during a period when the control device 
is not operating, but still within the 
window of time provided under 
paragraph (e)(1)(i) of this section, and 
the rest of the certification tests required 
under § 75.20(c) and section 6 of 
appendix A to this part for the CEMS 
are successfully completed within the 
window of time provided under 
paragraph (e)(1)(i) of this section; 


(B) Beginning with: 
(1) The first unit or stack operating 


hour after successful completion of all 
of the certification tests in accordance 
with paragraph (e)(4)(ii)(A) of this 
section; or 


(2) The hour of the probationary 
calibration error test (see 
§ 75.20(b)(3)(ii)), if conditional data 
validation is used and all of the 
certification tests are successfully 
completed in accordance with 
paragraph (e)(4)(ii)(A) of this section, 
with no test failures. If any required test 
is failed or aborted or is otherwise not 
in accordance with paragraph 
(e)(4)(ii)(A) of this section, data 
validation shall be done according to 
§ 75.20(b)(3)(vii). 
* * * * * 
■ 7. Section 75.6 is amended by: 
■ a. Revising paragraph (a) introductory 
text; 
■ b. Removing and reserving paragraphs 
(a)(38), (a)(43), and (a)(44); 
■ c. Revising paragraphs (a)(48) and 
(f)(3); and 
■ d. Adding paragraph (g), to read as 
follows: 


§ 75.6 Incorporation by reference. 


* * * * * 
(a) The following materials are 


available for purchase from the 
following address: American Society for 
Testing and Material (ASTM) 
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International, 100 Barr Harbor Drive, 
P.O. Box C700, West Conshohocken, 
Pennsylvania, 19428–2959, phone: 610– 
832–9585, http://www.astm.org/ 
DIGITAL_LIBRARY/index.shtml. 
* * * * * 


(38) [Reserved] 
* * * * * 


(43) [Reserved] 
(44) [Reserved] 


* * * * * 
(48) ASTM D7036–04, Standard 


Practice for Competence of Air Emission 
Testing Bodies, for § 75.21, § 75.59, and 
appendix A to this part. 
* * * * * 


(f) * * * 
(3) American Petroleum Institute 


(API) Manual of Petroleum 
Measurement Standards, Chapter 4— 
Proving Systems, Section 2—Pipe 
Provers (Provers Accumulating at Least 
10,000 Pulses), Second Edition, March 
2001, Section 3—Small Volume Provers, 
First Edition, July 1988, Reaffirmed Oct 
1993, and Section 5—Master-Meter 
Provers, Second Edition, May 2000, for 
appendix D to this part. 
* * * * * 


(g) A copy of the following material is 
available from http://www.epa.gov/ttn/ 
emc/news.html (see postings for 
Sections 1, 2, 3, 4, Appendices, 
Spreadsheets, and the ‘‘Read before 
downloading Section 2’’ revision posted 
August 27, 1999): EPA–600/R–97/121, 
EPA Traceability Protocol for Assay and 
Certification of Gaseous Calibration 
Standards, September 1997, as amended 
August 25, 1999, U.S. Environmental 
Protection Agency, for § 75.21, and 
appendix A to this part. 
■ 8. Section 75.10 is amended by: 
■ a. Revising the second sentence of 
paragraph (d)(1); and 
■ b. Revising the first sentence of 
paragraph (d)(3), to read as follows: 


§ 75.10 General operating requirements. 


* * * * * 
(d) * * * 
(1) * * * The owner or operator shall 


reduce all SO2 concentrations, 
volumetric flow, SO2 mass emissions, 
CO2 concentration, O2 concentration, 
CO2 mass emissions (if applicable), NOX 
concentration, and NOX emission rate 
data collected by the monitors to hourly 
averages. * * * 
* * * * * 


(3) Failure of an SO2, CO2, or O2 
emissions concentration monitor, NOX 
concentration monitor, flow monitor, 
moisture monitor, or NOX-diluent 
continuous emission monitoring system 
to acquire the minimum number of data 
points for calculation of an hourly 


average in paragraph (d)(1) of this 
section shall result in the failure to 
obtain a valid hour of data and the loss 
of such component data for the entire 
hour. * * * 
* * * * * 


§ 75.15 [Removed and reserved] 


■ 9. Section 75.15 is removed and 
reserved. 
■ 10. Section 75.20 is amended by: 
■ a. Revising paragraph (a)(5)(i); 
■ b. Revising the first sentence of 
paragraph (b) introductory text; 
■ c. Revising paragraph (c)(1) 
introductory text; 
■ d. Revising paragraphs (c)(1)(ii) and 
(c)(1)(iii); 
■ e. Removing paragraph (c)(1)(vi); 
■ f. Removing and reserving paragraph 
(c)(9); and 
■ g. Removing paragraph (d)(2)(ix), to 
read as follows: 


§ 75.20 Initial certification and 
recertification procedures. 


(a) * * * 
(5) * * * 
(i) Until such time, date, and hour as 


the continuous emission monitoring 
system can be adjusted, repaired, or 
replaced and certification tests 
successfully completed (or, if the 
conditional data validation procedures 
in paragraphs (b)(3)(ii) through (b)(3)(ix) 
of this section are used, until a 
probationary calibration error test is 
passed following corrective actions in 
accordance with paragraph (b)(3)(ii) of 
this section), the owner or operator shall 
substitute the following values, as 
applicable, for each hour of unit 
operation during the period of invalid 
data specified in paragraph (a)(4)(iii) of 
this section or in § 75.21: the maximum 
potential concentration of SO2, as 
defined in section 2.1.1.1 of appendix A 
to this part, to report SO2 concentration; 
the maximum potential NOX emission 
rate, as defined in § 72.2 of this chapter, 
to report NOX emissions in lb/mmBtu; 
the maximum potential concentration of 
NOX, as defined in section 2.1.2.1 of 
appendix A to this part, to report NOX 
emissions in ppm (when a NOX 
concentration monitoring system is used 
to determine NOX mass emissions, as 
defined under § 75.71(a)(2)); the 
maximum potential flow rate, as defined 
in section 2.1.4.1 of appendix A to this 
part, to report volumetric flow; the 
maximum potential concentration of 
CO2, as defined in section 2.1.3.1 of 
appendix A to this part, to report CO2 
concentration data; and either the 
minimum potential moisture 
percentage, as defined in section 2.1.5 of 
appendix A to this part or, if Equation 
19–3, 19–4 or 19–8 in Method 19 in 


appendix A to part 60 of this chapter is 
used to determine NOX emission rate, 
the maximum potential moisture 
percentage, as defined in section 2.1.6 of 
appendix A to this part; and 
* * * * * 


(b) Recertification approval process. 
Whenever the owner or operator makes 
a replacement, modification, or change 
in a certified continuous emission 
monitoring system or continuous 
opacity monitoring system that may 
significantly affect the ability of the 
system to accurately measure or record 
the SO2 or CO2 concentration, stack gas 
volumetric flow rate, NOX emission rate, 
NOX concentration, percent moisture, or 
opacity, or to meet the requirements of 
§ 75.21 or appendix B to this part, the 
owner or operator shall recertify the 
continuous emission monitoring system 
or continuous opacity monitoring 
system, according to the procedures in 
this paragraph. * * * 
* * * * * 


(c) * * * 
(1) For each SO2 pollutant 


concentration monitor, each NOX 
concentration monitoring system used 
to determine NOX mass emissions, as 
defined under § 75.71(a)(2), and each 
NOX-diluent continuous emission 
monitoring system: 
* * * * * 


(ii) A linearity check, where, for the 
NOX-diluent continuous emission 
monitoring system, the test is performed 
separately on the NOX pollutant 
concentration monitor and the diluent 
gas monitor; 


(iii) A relative accuracy test audit. For 
the NOX-diluent continuous emission 
monitoring system, the RATA shall be 
done on a system basis, in units of lb/ 
mmBtu. For the NOX concentration 
monitoring system, the RATA shall be 
done on a ppm basis; 
* * * * * 


(9) [Reserved] 
* * * * * 


■ 11. Section 75.21 is amended by: 
■ a. Revising paragraph (a)(3); and 
■ b. Adding paragraphs (f) and (g), to 
read as follows: 


§ 75.21 Quality assurance and quality 
control requirements. 


(a) * * * 
(3) The owner or operator shall 


perform quality assurance upon a 
reference method backup monitoring 
system according to the requirements of 
Method 2, 6C, 7E, or 3A in Appendices 
A–1, A–2 and A–4 to part 60 of this 
chapter (supplemented, as necessary, by 
guidance from the Administrator), 
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instead of the procedures specified in 
appendix B to this part. 
* * * * * 


(f) Requirements for Air Emission 
Testing. On and after March 27, 2012, 
relative accuracy testing under 
§ 75.74(c)(2)(ii), section 6.5 of appendix 
A to this part, and section 2.3.1 of 
appendix B to this part, and stack 
testing under § 75.19 and section 2.1 of 
appendix E to this part shall be 
performed by an ‘‘Air Emission Testing 
Body’’, as defined in § 72.2 of this 
chapter. Conformance to the 
requirements of ASTM D7036–04 
(incorporated by reference, see § 75.6), 
referred to in section 6.1.2 of appendix 
A to this part, shall apply only to these 
tests. Section 1.1.4 of appendix B to this 
part, and section 2.1 of appendix E to 
this part require compliance with 
section 6.1.2 of appendix A to this part. 
Tests and activities under this part not 
required to be performed by an AETB as 
defined in § 72.2 of this chapter include 
daily CEMS operation, daily calibration 
error checks, daily flow interference 
checks, quarterly linearity checks, 
routine maintenance of CEMS, 
voluntary emissions testing, or 
emissions testing required under other 
regulations. 


(g) Requirements for EPA Protocol Gas 
Verification Program. Any EPA Protocol 
gas production site that chooses to 
participate in the EPA Protocol Gas 
Verification Program (PGVP) must 
notify the Administrator of its intent to 
participate. An EPA Protocol gas 
production site’s participation shall 
commence immediately upon 
notification to EPA and shall extend 
through the end of the calendar year in 
which notification is provided. EPA will 
issue a vendor ID to each participating 
EPA Protocol gas production site. In 
each year of the PGVP, EPA may audit 
up to four EPA Protocol gas cylinders 
from each participating EPA Protocol 
gas production site. 


(1) A production site participating in 
the PGVP shall provide the following 
information in its initial and ongoing 
notifications to EPA in an electronic 
format prescribed by the Administrator 
(see the CAMD Web site http:// 
www.epa.gov/airmarkets/emissions/ 
pgvp.html): 


(i) The specialty gas company name 
which owns or operates the 
participating production site; 


(ii) The name, e-mail address, and 
telephone number of a contact person 
for that specialty gas company; 


(iii) The name and address of that 
participating EPA Protocol gas 
production site, owned or operated by 
the specialty gas company; and 


(iv) The name, e-mail address, and 
telephone number of a contact person 
for that participating EPA Protocol gas 
production site. 


(2) An EPA Protocol gas production 
site that elects to continue participating 
in the PGVP in the next calendar year 
must notify the Administrator of its 
intent to continue in the program by 
December 31 of the current year by 
submitting to EPA the information 
described in paragraph (g)(1) of this 
section. 


(3) A list of the names, contact 
information, and vendor IDs of EPA 
Protocol gas production sites 
participating in the PGVP will be made 
publicly available by posting on EPA 
Web sites (see the CAMD Web site  
http://www.epa.gov/airmarkets/ 
emissions/pgvp.html). 


(4) EPA may remove an EPA Protocol 
gas production site from the list of 
PGVP participants and give notice to the 
production site for any of the following 
reasons: 


(i) If the EPA Protocol gas production 
site fails to provide all of the 
information required by paragraph (g)(1) 
of this section in accordance with 
paragraph (g)(2) of this section; 


(ii) If, after being notified that its EPA 
Protocol gas cylinders are being audited 
by EPA, the EPA Protocol gas 
production site fails to cancel its invoice 
or to credit the purchaser’s account for 
the cylinders within 45 calendar days of 
such notification; or 


(iii) If, after being notified that its EPA 
Protocol gas cylinders are being audited 
by EPA, the EPA Protocol gas 
production site cannot provide to EPA 
upon demand proof of payment to the 
National Institute of Standards and 
Technology (NIST) and a valid contract 
with NIST; 


(5) EPA may relist an EPA Protocol 
gas production site as follows: 


(i) An EPA Protocol gas production 
site may be relisted immediately after its 
failure is remedied if the only reason for 
removal from the list of PGVP 
participants is failure to provide all of 
the information required by paragraph 
(g)(1) of this section; 


(ii) If EPA does not receive hardcopy 
or electronic proof of a credit receipt or 
of cancellation of the invoice for the 
cylinders from the EPA Protocol gas 
production site within 45 calendar days 
of notifying the EPA Protocol gas 
production site that its cylinders are 
being audited by EPA, the cylinders 
shall be returned to the EPA Protocol 
gas production site free of any 
demurrage, and that EPA Protocol gas 
production site shall not be eligible for 
relisting for 180 calendar days from the 
date of notice that it was removed from 


the list and until it submits to EPA the 
information required by paragraph (g)(1) 
of this section; 


(iii) For any EPA Protocol gas 
production site which is notified by 
EPA that its cylinders are being audited 
and cannot provide to EPA upon 
demand proof of payment to NIST and 
a valid contract with NIST, the 
cylinders may either be kept by NIST or 
returned to the EPA Protocol gas 
production site free of any demurrage 
and at no cost to NIST, and that EPA 
Protocol gas production site shall not be 
eligible for relisting for 180 calendar 
days from the date of notice that it was 
removed from the list and until it 
submits to EPA the information required 
by paragraph (g)(1) of this section. 


(6) On and after May 27, 2011 for each 
unit subject to this part that uses EPA 
Protocol gases, the owner or operator 
must obtain such gases from either an 
EPA Protocol gas production site that is 
on the EPA list of sites participating in 
the PGVP on the date the owner or 
operator procures such gases or from a 
reseller that sells to the owner or 
operator unaltered EPA Protocol gases 
produced by an EPA Protocol gas 
production site that was on the EPA list 
of participating sites on the date the 
reseller procured such gases. 


(7) An EPA Protocol gas cylinder 
certified by or ordered from any non- 
participating EPA Protocol gas 
production site no later than May 27, 
2011 may be used for the purposes of 
this part until the earlier of the 
cylinder’s expiration date or the date on 
which the cylinder gas pressure reaches 
150 psig. In the event that an EPA 
Protocol gas production site is removed 
from the list of PGVP participants on the 
same date as or after the date on which 
a particular cylinder has been certified 
or ordered, that gas cylinder may 
continue to be used for the purposes of 
this part until the earlier of the 
cylinder’s expiration date or the date on 
which the cylinder gas pressure reaches 
150 psig. However, in no case shall a 
cylinder described in this paragraph 
(g)(7) be recertified by a non- 
participating EPA Protocol gas 
production site to extend its useful life 
and be used by a source subject to this 
part. 


(8) If EPA notifies a participating EPA 
Protocol gas production site that its EPA 
Protocol gas cylinders are being audited 
and identifies the purchaser as an EPA 
representative or contractor 
participating in the audit process, the 
production site shall: 


(i) Either cancel that purchaser’s 
invoice or credit that purchaser’s 
account for the purchase of those EPA 
Protocol gas cylinders; 
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(ii) Not charge for demurrage for those 
EPA Protocol gas cylinders; 


(iii) Arrange for and pay for the return 
shipment of its cylinders from NIST; 
and 


(iv) Provide sufficient funding to 
NIST for: 


(A) The analysis of those EPA 
Protocol gas cylinders by NIST; 


(B) The production site’s pro rata 
share of draft and final NIST electronic 
audit reports as specified in paragraphs 
(g)(9)(ii) through (g)(9)(v) of this section 
on all cylinders in the current audit; and 


(C) The full cost of a draft redacted 
electronic audit report containing just 
that production site’s results and the 
information as specified in paragraphs 
(g)(9)(ii) through (g)(9)(v) of this section; 


(9) If EPA notifies a participating EPA 
Protocol gas production site that its EPA 
Protocol gas cylinders are being audited 
then: 


(i) Each participating EPA Protocol 
gas production site must have NIST 
analyze its EPA Protocol gas cylinders 
provided for audit as soon after NIST 
receives the batch containing those 
cylinders as possible, preferably within 
two weeks of NIST’s receipt, using 
analytical procedures consistent with 
metrology institute practices and at least 
as rigorous as the ‘‘EPA Traceability 
Protocol for Assay and Certification of 
Gaseous Calibration Standards’’ 
(Traceability Protocol), September 1997, 
as amended August 25, 1999, EPA–600/ 
R–97/121, (incorporated by reference, 
see § 75.6) or equivalent written 
cylinder analysis protocol that has been 
approved by EPA. 


(ii) Each cylinder’s concentration 
must be determined by NIST and the 
results compared to each cylinder’s 
certification documentation and tag 
value to establish conformance with 
section 5.1 of appendix A to this part. 
After NIST analysis, each cylinder must 
be provided with a NIST analyzed 
concentration with an expanded 
uncertainty, as defined in § 72.2, 
(coverage factor, as defined in § 72.2, 
k=2) of plus or minus 1.0 percent 
(calculated combined standard 
uncertainty of plus or minus 0.5%), 
inclusive, or better, unless otherwise 
approved by EPA. 


(iii) The certification documentation 
accompanying each cylinder must be 
verified in the audit report as meeting 
the requirements of ‘‘EPA Traceability 
Protocol for Assay and Certification of 
Gaseous Calibration Standards,’’ 
September 1997, as amended August 25, 
1999, EPA–600/R–97/121 (incorporated 
by reference, see § 75.6) or a revised 
procedure approved by the 
Administrator. 


(iv) Each participating EPA Protocol 
gas production site shall have NIST 
provide all of the information required 
by paragraphs (g)(9)(ii) through (g)(9)(v) 
of this section in draft and final 
electronic audit reports on all cylinders 
in the current audit, and in a draft 
redacted electronic audit report 
containing just that production site’s 
information. The draft audit report on 
all cylinders in the current audit and 
each draft redacted version of the audit 
report shall be submitted electronically 
by NIST to pgvp@epa.gov, unless 
otherwise provided by the 
Administrator, within four weeks of 
completion of all cylinder analyses or as 
soon as possible thereafter. The draft 
and final audit report on all cylinders in 
the current audit shall only be sent to 
EPA. EPA will send the applicable draft 
redacted audit report to each 
participating production site for 
comment. To be considered in the final 
posted audit report, EPA must receive 
comments, and any cylinder re-analyses 
from participating EPA Protocol gas 
production sites within 60 days of the 
participating EPA Protocol gas 
production site’s receipt of the draft 
redacted audit report. All comments 
from production sites, including any 
cylinder re-analyses, on the draft 
redacted versions of the audit report 
shall be submitted electronically to 
pgvp@epa.gov, unless otherwise 
provided by the Administrator. The 
final audit report on all cylinders in the 
current audit shall be submitted 
electronically by NIST to pgvp@epa.gov, 
unless otherwise provided by the 
Administrator, within 90 days of the 
participating EPA Protocol gas 
production site’s receipt of the draft 
redacted audit report sent by EPA or as 
soon as possible thereafter. EPA will 
post the final results of the NIST 
analyses on EPA Web sites (see the 
CAMD Web site http://www.epa.gov/ 
airmarkets/emissions/pgvp.html). Each 
audit report shall include: 


(A) A table with the information and 
in the format specified by Figure 3 (or 
the Note below Figure 3, as applicable) 
of appendix B to this part or such 
revised format as approved by the 
Administrator; and 


(B) Complete documentation of the 
NIST procedures used to analyze the 
cylinders, including the analytical 
reference standards, analytical method, 
analytical method uncertainty, 
analytical instrumentation, and 
instrument calibration procedures. 


(v) For EPA Protocol gas production 
sites that produce EPA Protocol gas 
cylinders claiming NIST traceability for 
both NO and NOX concentrations in the 
same cylinder, if analyzed by NIST for 


the PGVP, such cylinders must be 
analyzed by NIST for both the NO and 
NOX components (where total NOX is 
determined by NO plus NO2) and the 
results of the analyses shall be included 
in the audit report. 


(10) An EPA Protocol gas production 
site shall continue to be on the EPA list 
of sites participating in the PGVP and 
may continue to sell EPA Protocol gases 
to sources subject to part 75 if it is not 
notified by EPA that its cylinders are 
being audited under the PGVP if it 
provides the information described in 
paragraph (g)(1) of this section in 
accordance with paragraph (g)(2) of this 
section. 


(11) The data validation procedures 
under §§ 2.1.4, 2.2.3, and 2.3.2 of 
appendix B to this part apply. 
■ 12. Section 75.22 is amended by: 
■ a. Revising paragraph (a) introductory 
text; 
■ b. Revising paragraph (a)(5)(iv); 
■ c. Adding paragraph (a)(5)(v) 
■ d. Removing paragraph (a)(7); 
■ e. Revising paragraph (b) introductory 
text; and 
■ f. Removing paragraphs (b)(5) through 
(b)(8), to read as follows: 


§ 75.22 Reference test methods. 
(a) The owner or operator shall use 


the following methods, which are found 
in appendices A–1 through A–4 to part 
60 of this chapter, to conduct the 
following tests: Monitoring system tests 
for certification or recertification of 
continuous emission monitoring 
Systems; NOX emission tests of low 
mass emission units under 
§ 75.19(c)(1)(iv); NOX emission tests of 
excepted monitoring systems under 
appendix E to this part; and required 
quality assurance and quality control 
tests: 
* * * * * 


(5) * * * 
(iv) Section 8.6 of the method 


allowing for the use of ‘‘Dynamic 
Spiking’’ as an alternative to the 
interference and system bias checks of 
the method. Dynamic spiking may be 
conducted (optionally) as an additional 
quality assurance check; and 


(v) That portion of Section 8.5 of the 
method allowing multiple sampling 
runs to be conducted before performing 
the post-run system bias check or 
system calibration error check. 
* * * * * 


(b) The owner or operator may use 
any of the following methods, which are 
found in appendices A–1 through A–4 
to part 60 of this chapter, as a reference 
method backup monitoring system to 
provide quality-assured monitor data: 
* * * * * 
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■ 13. Section 75.24 is amended by 
revising paragraph (d) to read as 
follows: 


§ 75.24 Out-of-control periods and 
adjustment for system bias. 


* * * * * 
(d) When the bias test indicates that 


an SO2 monitor, a flow monitor, a NOX- 
diluent continuous emission monitoring 
system, or a NOX concentration 
monitoring system used to determine 
NOX mass emissions, as defined in 
§ 75.71(a)(2), is biased low (i.e., the 
arithmetic mean of the differences 
between the reference method value and 
the monitor or monitoring system 
measurements in a relative accuracy test 
audit exceed the bias statistic in section 
7 of appendix A to this part), the owner 
or operator shall adjust the monitor or 
continuous emission monitoring system 
to eliminate the cause of bias such that 
it passes the bias test or calculate and 
use the bias adjustment factor as 
specified in section 2.3.4 of appendix B 
to this part. 
* * * * * 
■ 14. Section 75.31 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§ 75.31 Initial missing data procedures. 


(a) During the first 720 quality- 
assured monitor operating hours 
following initial certification of the 
required SO2, CO2, O2, or moisture 
monitoring system(s) at a particular unit 
or stack location (i.e., the date and time 
at which quality assured data begins to 
be recorded by CEMS(s) installed at that 
location), and during the first 2,160 
quality assured monitor operating hours 
following initial certification of the 
required NOX-diluent, NOX 


concentration, or flow monitoring 
system(s) at the unit or stack location, 
the owner or operator shall provide 
substitute data required under this 
subpart according to the procedures in 
paragraphs (b) and (c) of this section. 
The owner or operator of a unit shall 
use these procedures for no longer than 
three years (26,280 clock hours) 
following initial certification. 


(b) SO2, CO2, or O2 concentration data, 
and moisture data. For each hour of 
missing SO2 or CO2 emissions 
concentration data (including CO2 data 
converted from O2 data using the 
procedures in appendix F of this part), 
or missing O2 or CO2 diluent 
concentration data used to calculate 
heat input, or missing moisture data, the 
owner or operator shall calculate the 
substitute data as follows: 


(1) Whenever prior quality-assured 
data exist, the owner or operator shall 
substitute, by means of the data 
acquisition and handling system, for 
each hour of missing data, the average 
of the hourly SO2, CO2, or O2 
concentrations or moisture percentages 
recorded by a certified monitor for the 
unit operating hour immediately before 
and the unit operating hour 
immediately after the missing data 
period. 


(2) Whenever no prior quality assured 
SO2, CO2, or O2 concentration data or 
moisture data exist, the owner or 
operator shall substitute, as applicable, 
for each hour of missing data, the 
maximum potential SO2 concentration 
or the maximum potential CO2 
concentration or the minimum potential 
O2 concentration or (unless Equation 
19–3, 19–4 or 19–8 in Method 19 in 
appendix A–7 to part 60 of this chapter 
is used to determine NOX emission rate) 


the minimum potential moisture 
percentage, as specified, respectively, in 
sections 2.1.1.1, 2.1.3.1, 2.1.3.2 and 
2.1.5 of appendix A to this part. If 
Equation 19–3, 19–4 or 19–8 in Method 
19 in appendix A–7 to part 60 of this 
chapter is used to determine NOX 
emission rate, substitute the maximum 
potential moisture percentage, as 
specified in section 2.1.6 of appendix A 
to this part. 
* * * * * 
■ 15. Section 75.32 is amended by 
revising the first sentence of paragraph 
(a) introductory text, to read as follows: 


§ 75.32 Determination of monitor data 
availability for standard missing data 
procedures. 


(a) Following initial certification of 
the required SO2, CO2, O2, or moisture 
monitoring system(s) at a particular unit 
or stack location (i.e., the date and time 
at which quality assured data begins to 
be recorded by CEMS(s) at that 
location), the owner or operator shall 
begin calculating the percent monitor 
data availability as described in 
paragraph (a)(1) of this section, and 
shall, upon completion of the first 720 
quality-assured monitor operating 
hours, record, by means of the 
automated data acquisition and 
handling system, the percent monitor 
data availability for each monitored 
parameter.* * * 
* * * * * 
■ 16. Section 75.33 is amended by: 
■ a. Revising the section heading; and 
■ b. Revising Table 1 and the footnotes 
below Table 1, to read as follows: 


§ 75.33 Standard missing data procedures 
for SO2, NOX, and flow rate. 


* * * * * 


TABLE 1—MISSING DATA PROCEDURE FOR SO2 CEMS, CO2 CEMS, MOISTURE CEMS, AND DILUENT (CO2 OR O2) 
MONITORS FOR HEAT INPUT DETERMINATION 


Trigger conditions Calculation routines 


Monitor data availability (percent) 
Duration (N) of 
CEMS outage 


(hours) 2 
Method Lookback period 


95 or more ............................................................... N ≤ 24 Average .................................................................. HB/HA. 
N > 24 For SO2, CO2, and H2O**, the greater of: 


Average .................................................................. HB/HA. 
90th percentile ........................................................ 720 hours.* 
For O2 and H2OX, the lesser of: HB/HA. 
10th percentile ........................................................ 720 hours.* 


90 or more, but below 95 ........................................ N ≤ 8 Average .................................................................. HB/HA. 
N > 8 For SO2, CO2, and H2O **, the greater of: 


Average .................................................................. HB/HA. 
95th percentile ........................................................ 720 hours.* 
For O2 and H2OX, the lesser of: 
Average .................................................................. HB/HA. 
5th Percentile ......................................................... 720 hours.* 


80 or more, but below 90 ........................................ N > 0 For SO2, CO2, and H2O **, 
Maximum value1 ..................................................... 720 hours.* 
For O2 and H2OX: 
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TABLE 1—MISSING DATA PROCEDURE FOR SO2 CEMS, CO2 CEMS, MOISTURE CEMS, AND DILUENT (CO2 OR O2) 
MONITORS FOR HEAT INPUT DETERMINATION—Continued 


Trigger conditions Calculation routines 


Monitor data availability (percent) 
Duration (N) of 
CEMS outage 


(hours) 2 
Method Lookback period 


Minimum value1 ...................................................... 720 hours.* 
Below 80 .................................................................. N > 0 Maximum potential concentration3 or % (for SO2, 


CO2, and H2O**) or 
Minimum potential concentration or % (for O2 and 


H2OX).
None. 


HB/HA = hour before and hour after the CEMS outage. 
* Quality-assured, monitor operating hours, during unit operation. May be either fuel-specific or non-fuel-specific. For units that report data only 


for the ozone season, include only quality assured monitor operating hours within the ozone season in the lookback period. Use data from no 
earlier than 3 years prior to the missing data period. 


1 Where a unit with add-on SO2 emission controls can demonstrate that the controls are operating properly during the missing data period, as 
provided in § 75.34, the unit may use the maximum controlled concentration from the previous 720 quality-assured monitor operating hours. 


2 During unit operating hours. 
3 Where a unit with add-on SO2 emission controls can demonstrate that the controls are operating properly during the missing data period, the 


unit may report the greater of: (a) the maximum expected SO2 concentration or (b) 1.25 times the maximum controlled value from the previous 
720 quality-assured monitor operating hours (see § 75.34). 


X Use this algorithm for moisture except when Equation 19–3, 19–4 or 19–8 in Method 19 in appendix A–7 to part 60 of this chapter is used for 
NOX emission rate. 


** Use this algorithm for moisture only when Equation 19–3, 19–4 or 19–8 in Method 19 in appendix A–7 to part 60 of this chapter is used for 
NOX emission rate. 


* * * * * 
■ 17. Section 75.34 is amended by: 
■ a. Revising paragraph (a)(2)(ii); and 
■ b. Revising the first sentence of 
paragraph (d), to read as follows: 


§ 75.34 Units with add-on emission 
controls. 


(a) * * * 
(2) * * * 
(ii) For the purposes of the missing 


data lookback periods described under 
§§ 75.33 (c)(1), (c)(2), (c)(3) and (c)(5) of 
this section, the substitute data values 
shall be taken from the appropriate 
database, depending on the date(s) and 
hour(s) of the missing data period. That 
is, if the missing data period occurs 
inside the ozone season, the ozone 
season data shall be used to provide 
substitute data. If the missing data 
period occurs outside the ozone season, 
data from outside the ozone season shall 
be used to provide substitute data. 
* * * * * 


(d) In order to implement the options 
in paragraphs (a)(1), (a)(3) and (a)(5) of 
this section; and §§ 75.31(c)(3) and 
75.72(c)(3), the owner or operator shall 
keep records of information as described 
in § 75.58(b)(3) to verify the proper 
operation of all add-on SO2 or NOX 
emission controls, during all periods of 
SO2 or NOX emission missing data. 
* * * 


§§ 75.38–75.39 [Removed and reserved] 


■ 18. Sections 75.38 and 75.39 are 
removed and reserved. 
■ 19. Section 75.47 is amended by: 
■ a. Revising paragraph (b)(2); and 


■ b. Removing paragraphs (b)(3) and (c), 
to read as follows: 


§ 75.47 Criteria for a class of affected 
units. 
* * * * * 


(b) * * * 
(2) A description of the class of 


affected units, including data describing 
all of the affected units that will 
comprise the class. 
■ 20. Section 75.53 is amended by: 
■ a. Revising paragraphs (e)(1)(i)(E), 
(e)(1)(iv) introductory text, (e)(1)(x), 
(g)(1)(i)(A), (g)(1)(i)(C), (g)(1)(i)(E), 
(g)(1)(i)(F), (g)(1)(iii) introductory text, 
(g)(1)(v)(F), (g)(1)(v)(G), (g)(1)(vi)(H), and 
(g)(1)(vi)(I); 
■ b. Adding paragraph (g)(1)(vi)(J); and 
■ c. Revising paragraphs (h)(2)(i) and 
(h)(5), to read as follows: 


§ 75.53 Monitoring plan. 


* * * * * 
(e) * * * 
(1) * * * 
(i) * * * 
(E) Type(s) of emission controls for 


SO2, NOX, and particulates installed or 
to be installed, including specifications 
of whether such controls are pre- 
combustion, post-combustion, or 
integral to the combustion process; 
control equipment code, installation 
date, and optimization date; control 
equipment retirement date (if 
applicable); primary/secondary controls 
indicator; and an indicator for whether 
the controls are an original installation; 
* * * * * 


(iv) Identification and description of 
each monitoring system component 
(including each monitor and its 


identifiable components, such as 
analyzer and/or probe) in the CEMS 
(e.g., SO2 pollutant concentration 
monitor, flow monitor, moisture 
monitor; NOX pollutant concentration 
monitor, and diluent gas monitor), the 
continuous opacity monitoring system, 
or the excepted monitoring system (e.g., 
fuel flowmeter, data acquisition and 
handling system), including: 
* * * * * 


(x) For each parameter monitored: 
Scale, maximum potential concentration 
(and method of calculation), maximum 
expected concentration (if applicable) 
(and method of calculation), maximum 
potential flow rate (and method of 
calculation), maximum potential NOX 
emission rate, span value, full-scale 
range, daily calibration units of 
measure, span effective date/hour, span 
inactivation date/hour, indication of 
whether dual spans are required, default 
high range value, flow rate span, and 
flow rate span value and full scale value 
(in scfh) for each unit or stack using 
SO2, NOX, CO2, O2, or flow component 
monitors. 
* * * * * 


(g) * * * 
(1) * * * 
(i) * * * 
(A) A representation of the exhaust 


configuration for the units in the 
monitoring plan. On and after April 27, 
2011, provide the activation date and 
deactivation date (if applicable) of the 
configuration. Provide the ID number of 
each unit and assign a unique ID 
number to each common stack, common 
pipe multiple stack and/or multiple 
pipe associated with the unit(s) 
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represented in the monitoring plan. For 
common and multiple stacks and/or 
pipes, provide the activation date and 
deactivation date (if applicable) of each 
stack and/or pipe; 
* * * * * 


(C) The stack exit height (ft) above 
ground level and ground level elevation 
above sea level, and the inside cross- 
sectional area (ft2) at the flue exit and 
at the flow monitoring location (for 
units with flow monitors, only). Also 
use appropriate codes to indicate the 
material(s) of construction and the 
shape(s) of the stack or duct cross- 
section(s) at the flue exit and (if 
applicable) at the flow monitor location. 
On and after April 27, 2011, provide the 
activation date and deactivation date (if 
applicable) for the information in this 
paragraph (g)(1)(i)(C); 
* * * * * 


(E) The type(s) of emission controls 
that are used to reduce SO2, NOX, and 
particulate emissions from each unit. 
Also provide the installation date, 
optimization date, and retirement date 
(if applicable) of the emission controls, 
and indicate whether the controls are an 
original installation; 


(F) Maximum hourly heat input 
capacity of each unit. On and after April 
27, 2011, provide the activation date 
and deactivation date (if applicable) for 
this parameter; and 
* * * * * 


(iii) For each required continuous 
emission monitoring system, each fuel 
flowmeter system, and each continuous 
opacity monitoring system, identify and 
describe the major monitoring 
components in the monitoring system 
(e.g., gas analyzer, flow monitor, opacity 
monitor, moisture sensor, fuel 
flowmeter, DAHS software, etc.). Other 
important components in the system 


(e.g., sample probe, PLC, data logger, 
etc.) may also be represented in the 
monitoring plan, if necessary. Provide 
the following specific information about 
each component and monitoring system: 
* * * * * 


(v) * * * 
(F) Effective date/hour, and (if 


applicable) inactivation date/hour of 
each span value. On and after April 27, 
2011, provide the activation date and 
deactivation date (if applicable) for the 
measurement scale and dual span 
information in paragraphs (g)(1)(v)(A), 
(g)(1)(v)(G), and (g)(1)(v)(H) of this 
section; 


(G) An indication of whether dual 
spans are required. If two span values 
are required, then, on and after April 27, 
2011, indicate whether an autoranging 
analyzer is used to represent the two 
measurement scales; and 
* * * * * 


(vi) * * * 
(H) Date and hour that the value is no 


longer effective (if applicable); 
(I) For units using the excepted 


methodology under § 75.19, the 
applicable SO2 emission factor; and 


(J) On and after April 27, 2011, group 
identification code. 
* * * * * 


(h) * * * 
(2) * * * 
(i) Electronic. Unit operating and 


capacity factor information 
demonstrating that the unit qualifies as 
a peaking unit, as defined in § 72.2 of 
this chapter for the current calendar 
year or ozone season, including: 
capacity factor data for three calendar 
years (or ozone seasons) as specified in 
the definition of peaking unit in § 72.2 
of this chapter; the method of 
qualification used; and an indication of 
whether the data are actual or projected 


data. On and after April 27, 2011, 
provide the activation date and 
deactivation date (if applicable) for the 
peaking unit qualification information 
in this paragraph (h)(2)(i). 
* * * * * 


(5) For qualification as a gas-fired 
unit, as defined in § 72.2 of this part, the 
designated representative shall include 
in the monitoring plan, in electronic 
format, the following: current calendar 
year, fuel usage data for three calendar 
years (or ozone seasons) as specified in 
the definition of gas-fired in § 72.2 of 
this chapter, the method of qualification 
used, and an indication of whether the 
data are actual or projected data. On and 
after April 27, 2011, provide the 
activation date and deactivation date (if 
applicable) for the gas-fired unit 
qualification information in this 
paragraph (h)(5). 
* * * * * 
■ 21. Section 75.57 is amended by: 
■ a. Revising paragraph (a)(5); 
■ b. Revising paragraph (a)(6); 
■ c. Adding paragraph (a)(7); 
■ d. Revising Table 4a; and 
■ e. Removing paragraphs (i) and (j), to 
read as follows: 


§ 75.57 General recordkeeping provisions. 


* * * * * 
(a) * * * 
(5) The current monitoring plan as 


specified in § 75.53, beginning with the 
initial submission required by § 75.62; 


(6) The quality control plan as 
described in section 1 of appendix B to 
this part, beginning with the date of 
provisional certification; and 


(7) The information required by 
sections 6.1.2(b) and (c) of appendix A 
to this part. 
* * * * * 


TABLE 4A—CODES FOR METHOD OF EMISSIONS AND FLOW DETERMINATION 


Code Hourly emissions/flow measurement or estimation method 


1 ........................ Certified primary emission/flow monitoring system. 
2 ........................ Certified backup emission/flow monitoring system. 
3 ........................ Approved alternative monitoring system. 
4 ........................ Reference method: 


SO2: Method 6C. 
Flow: Method 2 or its allowable alternatives under appendix A to part 60 of this chapter. 
NOX: Method 7E. 
CO2 or O2: Method 3A. 


5 ........................ For units with add-on SO2 and/or NOX emission controls: SO2 concentration or NOX emission rate estimate from Agency 
preapproved parametric monitoring method. 


6 ........................ Average of the hourly SO2 concentrations, CO2 concentrations, O2 concentrations, NOX concentrations, flow rates, moisture 
percentages or NOX emission rates for the hour before and the hour following a missing data period. 


7 ........................ Initial missing data procedures used. Either: (a) the average of the hourly SO2 concentration, CO2 concentration, O2 con-
centration, or moisture percentage for the hour before and the hour following a missing data period; or (b) the arithmetic av-
erage of all NOX concentration, NOX emission rate, or flow rate values at the corresponding load range (or a higher load 
range), or at the corresponding operational bin (non-load-based units, only); or (c) the arithmetic average of all previous 
NOX concentration, NOX emission rate, or flow rate values (non-load-based units, only). 
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TABLE 4A—CODES FOR METHOD OF EMISSIONS AND FLOW DETERMINATION—Continued 


Code Hourly emissions/flow measurement or estimation method 


8 ........................ 90th percentile hourly SO2 concentration, CO2 concentration, NOX concentration, flow rate, moisture percentage, or NOX 
emission rate or 10th percentile hourly O2 concentration or moisture percentage in the applicable lookback period (moisture 
missing data algorithm depends on which equations are used for emissions and heat input). 


9 ........................ 95th percentile hourly SO2 concentration, CO2 concentration, NOX concentration, flow rate, moisture percentage, or NOX 
emission rate or 5th percentile hourly O2 concentration or moisture percentage in the applicable lookback period (moisture 
missing data algorithm depends on which equations are used for emissions and heat input). 


10 ...................... Maximum hourly SO2 concentration, CO2 concentration, NOX concentration, flow rate, moisture percentage, or NOX emission 
rate or minimum hourly O2 concentration or moisture percentage in the applicable lookback period (moisture missing data 
algorithm depends on which equations are used for emissions and heat input). 


11 ...................... Average of hourly flow rates, NOX concentrations or NOX emission rates in corresponding load range, for the applicable 
lookback period. For non-load-based units, report either the average flow rate, NOX concentration or NOX emission rate in 
the applicable lookback period, or the average flow rate or NOX value at the corresponding operational bin (if operational 
bins are used). 


12 ...................... Maximum potential concentration of SO2, maximum potential concentration of CO2, maximum potential concentration of NOX 
maximum potential flow rate, maximum potential NOX emission rate, maximum potential moisture percentage, minimum po-
tential O2 concentration or minimum potential moisture percentage, as determined using § 72.2 of this chapter and section 
2.1 of appendix A to this part (moisture missing data algorithm depends on which equations are used for emissions and 
heat input). 


13 ...................... Maximum expected concentration of SO2, maximum expected concentration of NOX,, or maximum controlled NOX emission 
rate. (See § 75.34(a)(5)). 


14 ...................... Diluent cap value (if the cap is replacing a CO2 measurement, use 5.0 percent for boilers and 1.0 percent for turbines; if it is 
replacing an O2 measurement, use 14.0 percent for boilers and 19.0 percent for turbines). 


15 ...................... 1.25 times the maximum hourly controlled SO2 concentration, NOX concentration at the corresponding load or operational bin, 
or NOX emission rate at the corresponding load or operational bin, in the applicable lookback period (See § 75.34(a)(5)). 


16 ...................... SO2 concentration value of 2.0 ppm during hours when only ‘‘very low sulfur fuel‘‘, as defined in § 72.2 of this chapter, is com-
busted. 


17 ...................... Like-kind replacement non-redundant backup analyzer. 
19 ...................... 200 percent of the MPC; default high range value. 
20 ...................... 200 percent of the full-scale range setting (full-scale exceedance of high range). 
21 ...................... Negative hourly CO2 concentration, SO2 concentration, NOX concentration, percent moisture, or NOX emission rate replaced 


with zero. 
22 ...................... Hourly average SO2 or NOX concentration, measured by a certified monitor at the control device inlet (units with add-on emis-


sion controls only). 
23 ...................... Maximum potential SO2 concentration, NOX concentration, CO2 concentration, or NOX emission rate, or minimum potential O2 


concentration or moisture percentage, for an hour in which flue gases are discharged through an unmonitored bypass 
stack. 


24 ...................... Maximum expected NOX concentration, or maximum controlled NOX emission rate for an hour in which flue gases are dis-
charged downstream of the NOX emission controls through an unmonitored bypass stack, and the add-on NOx emission 
controls are confirmed to be operating properly. 


25 ...................... Maximum potential NOX emission rate (MER). (Use only when a NOX concentration full-scale exceedance occurs and the dil-
uent monitor is unavailable.) 


26 ...................... 1.0 mmBtu/hr substituted for Heat Input Rate for an operating hour in which the calculated Heat Input Rate is zero or nega-
tive. 


40 ...................... Fuel specific default value (or prorated default value) used for the hour. 
53 ...................... Other quality-assured data approved through petition. These are treated as available hours for percent monitor availability cal-


culations and are included in missing data lookback. 
54 ...................... Other quality assured methodologies approved through petition. These hours are included in missing data lookback and are 


treated as unavailable hours for percent monitor availability calculations. 
55 ...................... Other substitute data approved through petition. These hours are not included in missing data lookback and are treated as 


unavailable hours for percent monitor availability calculations. 


* * * * * 
■ 22. Section 75.58 is amended by: 
■ a. Revising paragraphs (b)(3) and 
(d)(4)(ii); and 
■ b. Adding paragraph (d)(4)(iii), to read 
as follows: 


§ 75.58 General recordkeeping provisions 
for specific situations. 


* * * * * 
(b) * * * 
(3) Except as otherwise provided in 


§ 75.34(d), for units with add-on SO2 or 
NOX emission controls following the 
provisions of §§ 75.34(a)(1), (a)(2), (a)(3) 
or (a)(5), the owner or operator shall 
record: 


(i) Parametric data which 
demonstrate, for each hour of missing 
SO2 or NOX emission data, the proper 
operation of the add-on emission 
controls, as described in the quality 
assurance/quality control program for 
the unit. The parametric data shall be 
maintained on site and shall be 
submitted, upon request, to the 
Administrator, EPA Regional office, 
State, or local agency; 


(ii) A flag indicating, for each hour of 
missing SO2 or NOX emission data, 
either that the add-on emission controls 
are operating properly, as evidenced by 
all parameters being within the ranges 
specified in the quality assurance/ 


quality control program, or that the add- 
on emission controls are not operating 
properly. 
* * * * * 


(d) * * * 
(4) * * * 
(ii) For boilers, hourly average boiler 


O2 reading (percent, rounded to the 
nearest tenth) (flag if value exceeds by 
more than 2 percentage points the O2 
level recorded at the same heat input 
during the previous NOX emission rate 
test); and 


(iii) On and after April 27, 2011, 
operating condition codes for the 
following: 


(A) Unit operated on emergency fuel; 
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(B) Correlation curve for the fuel 
mixture has expired; 


(C) Operating parameter is outside of 
normal limits; 


(D) Uncontrolled hour; 
(E) Operation above highest tested 


heat input rate point on the curve; 
(F) Operating parameter data missing 


or invalid; 
(G) Designated operational and 


control equipment parameters within 
normal limits; and 


(H) Operation below lowest tested 
heat input rate point on the curve. 
* * * * * 
■ 23. Section 75.59 is amended by: 
■ a. Revising paragraph (a)(1) 
introductory text; 
■ b. Revising paragraph (a)(1)(iii); 
■ c. Revising paragraphs (a)(3) 
introductory text, (a)(5) introductory 
text, and (a)(5)(ii) introductory text; 
■ d. Revising paragraph (a)(5)(ii)(L); 
■ e. Revising paragraphs (a)(5)(iii)(F) 
and (G); 
■ f. Adding paragraph (a)(5)(iii)(H); 
■ g. Revising paragraph (a)(6) 
introductory text; 
■ h. Removing and reserving paragraph 
(a)(7)(vii); 
■ i. Removing the heading of reserved 
paragraph (a)(7)(viii); 
■ j. Removing paragraph (a)(7)(x); 
■ k. Revising paragraph (a)(9) 
introductory text; 
■ l. Revising paragraph (a)(9)(vi); 
■ m. Adding paragraphs (a)(9)(x) and 
(xi); 
■ n. Revising paragraphs (a)(12)(iv)(E) 
and (F); 
■ o. Adding paragraph (a)(12)(iv)(G); 
■ p. Removing and reserving paragraph 
(a)(14); 
■ q. Adding paragraph (a)(15); 
■ r. Adding paragraph (b)(6); 
■ s. Revising paragraph (c) introductory 
text; 
■ t. Revising paragraphs (d)(3)(x) and 
(xi); 
■ u. Adding paragraphs (d)(3)(xii) and 
(xiii); 
■ v. Adding paragraph (d)(4); 
■ w. Removing paragraph (e); and 
■ x. Redesignating paragraph (f) as 
paragraph (e), to read as follows: 


§ 75.59 Certification, quality assurance, 
and quality control record provisions. 


* * * * * 
(a) * * * 
(1) For each SO2 or NOX pollutant 


concentration monitor, flow monitor, 
CO2 emissions concentration monitor 
(including O2 monitors used to 
determine CO2 emissions), or diluent 
gas monitor (including wet- and dry- 
basis O2 monitors used to determine 
percent moisture), the owner or operator 
shall record the following for all daily 


and 7-day calibration error tests, and all 
off-line calibration demonstrations, 
including any follow-up tests after 
corrective action: 
* * * * * 


(iii) On and after April 27, 2011, date, 
hour, and minute; 
* * * * * 


(3) For each SO2 or NOX pollutant 
concentration monitor, CO2 emissions 
concentration monitor (including O2 
monitors used to determine CO2 
emissions), or diluent gas monitor 
(including wet- and dry-basis O2 
monitors used to determine percent 
moisture), the owner or operator shall 
record the following for the initial and 
all subsequent linearity check(s), 
including any follow-up tests after 
corrective action. 
* * * * * 


(5) For each SO2 pollutant 
concentration monitor, flow monitor, 
each CO2 emissions concentration 
monitor (including any O2 
concentration monitor used to 
determine CO2 mass emissions or heat 
input), each NOX-diluent continuous 
emission monitoring system, each NOX 
concentration monitoring system, each 
diluent gas (O2 or CO2) monitor used to 
determine heat input, each moisture 
monitoring system, and each approved 
alternative monitoring system, the 
owner or operator shall record the 
following information for the initial and 
all subsequent relative accuracy test 
audits: 
* * * * * 


(ii) Individual test run data from the 
relative accuracy test audit for the SO2 
concentration monitor, flow monitor, 
CO2 emissions concentration monitor, 
NOX-diluent continuous emission 
monitoring system, diluent gas (O2 or 
CO2) monitor used to determine heat 
input, NOX concentration monitoring 
system, moisture monitoring system, or 
approved alternative monitoring system, 
including: 
* * * * * 


(L) Average gross unit load, expressed 
as a total gross unit load, rounded to the 
nearest MWe, or as steam load, rounded 
to the nearest thousand lb/hr; on and 
after April 27, 2011, for units that do not 
produce electrical or thermal output, 
record, instead, the average stack gas 
velocity at the operating level being 
tested; and 
* * * * * 


(iii) * * * 
(F) Bias test results as specified in 


section 7.6.4 of appendix A to this part; 
(G) Bias adjustment factor from 


Equation A–12 in appendix A to this 
part for any monitoring system that 


failed the bias test (except as otherwise 
provided in section 7.6.5 of appendix A 
to this part) and 1.000 for any 
monitoring system that passed the bias 
test; and 


(H) On and after April 27, 2011, 
RATA frequency code. 
* * * * * 


(6) For each SO2, NOX, or CO2 
pollutant concentration monitor, each 
component of a NOX-diluent continuous 
emission monitoring system, and each 
CO2 or O2 monitor used to determine 
heat input, the owner or operator shall 
record the following information for the 
cycle time test: 
* * * * * 


(7) * * * 
(vii) [Reserved] 
(viii) [Reserved] 


* * * * * 
(9) When hardcopy relative accuracy 


test reports, certification reports, 
recertification reports, or semiannual or 
annual reports for gas or flow rate CEMS 
are required or requested under 
§ 75.60(b)(6) or § 75.63, the reports shall 
include, at a minimum, the following 
elements (as applicable to the type(s) of 
test(s) performed): 
* * * * * 


(vi) Laboratory calibrations of the 
source sampling equipment. 
* * * * * 


(x) For testing involving use of EPA 
Protocol gases, the owner or operator 
shall record in electronic and hardcopy 
format the following information, as 
applicable: 


(A) On and after September 26, 2011, 
for each gas monitor, for both low and 
high measurement ranges, record the 
following information for the mid-level 
or high-level EPA Protocol gas (as 
applicable) that is used for daily 
calibration error tests, and the low-, 
mid-, and high-level gases used for 
quarterly linearity checks. For O2, if 
purified air is used as the high-level gas 
for daily calibrations or linearity checks, 
record the following information for the 
low- and mid-level EPA Protocol gas 
used for linearity checks, instead: 


(1) Gas level code; 
(2) A code for the type of EPA 


Protocol gas used; 
(3) The PGVP vendor ID issued by 


EPA for the EPA Protocol gas 
production site that supplied the EPA 
Protocol gas cylinder; 


(4) The expiration date for the EPA 
Protocol gas cylinder; and 


(5) The cylinder number. 
(B) On and after September 26, 2011, 


for each usage of Reference Method 3A 
in appendix A–2 to part 60 of this 
chapter, or Method 6C or 7E in 
appendix A–4 to part 60 of this chapter 
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performed using EPA Protocol gas for 
the certification, recertification, routine 
quality assurance or diagnostic testing 
(reportable diagnostics, only) of a Part 
75 monitoring system, record the 
information required by paragraphs 
(a)(9)(x)(A)(1) through (5) of this section. 


(xi) On and after March 27, 2012, for 
all RATAs performed pursuant to 
§ 75.74(c)(2)(ii), section 6.5 of appendix 
A to this part and section 2.3.1 of 
appendix B to this part, and for all NOX 
emission testing performed pursuant to 
section 2.1 of appendix E to this part, or 
§ 75.19(c)(1)(iv), the owner or operator 
shall record the following information 
as provided by the AETB: 


(A) The name, telephone number and 
e-mail address of the Air Emission 
Testing Body; 


(B) The name of each on-site 
Qualified Individual, as defined in 
§ 72.2 of this chapter; 


(C) For the reference method(s) that 
were performed, the date(s) that each 
on-site Qualified Individual took and 
passed the relevant qualification 
exam(s) required by ASTM D7036–04 
(incorporated by reference, see § 75.6); 
and 


(D) The name and e-mail address of 
each qualification exam provider. 
* * * * * 


(12) * * * 
(iv) * * * 
(E) Type of extension; 
(F) Quarter and year; and 
(G) On and after April 27, 2011, fuel 


code for Ozone Season Only reporters 
under § 75.74(c). 
* * * * * 


(14) [Reserved] 
(15) On and after March 27, 2012, for 


all RATAs performed pursuant to 
§ 75.74(c)(2)(ii), section 6.5 of appendix 
A to this part or section 2.3.1 of 
appendix B to this part, the owner or 
operator shall record in electronic 
format the following information as 
provided by the AETB: 


(i) The name, telephone number and 
e-mail address of the Air Emission 
Testing Body; 


(ii) The name of each on-site 
Qualified Individual, as defined in 
§ 72.2 of this chapter; 


(iii) For the reference method(s) that 
were performed, the date(s) that each 
on-site Qualified Individual took and 
passed the relevant qualification 
exam(s) required by ASTM D7036–04 
(incorporated by reference, see § 75.6); 
and 


(iv) The name and e-mail address of 
each qualification exam provider. 


(b) * * * 
(6) On and after March 27, 2012, for 


all stack testing performed pursuant to 


section 2.1 of appendix E to this part, 
the owner or operator shall record in 
electronic format the following 
information as provided by the AETB: 


(i) The name, telephone number and 
e-mail address of the Air Emission 
Testing Body; 


(ii) The name of each on-site 
Qualified Individual, as defined in 
§ 72.2 of this chapter; 


(iii) For the reference method(s) that 
were performed, the date(s) that each 
on-site Qualified Individual took and 
passed the relevant qualification 
exam(s) required by ASTM D7036–04 
(incorporated by reference, see § 75.6); 
and 


(iv) The name and e-mail address of 
each qualification exam provider. 


(c) Except as otherwise provided in 
§ 75.58(b)(3)(i), for units with add-on 
SO2 or NOX emission controls following 
the provisions of § 75.34(a)(1) or (a)(2), 
the owner or operator shall keep the 
following records on-site in the quality 
assurance/quality control plan required 
by section 1 of appendix B to this part: 
* * * * * 


(d) * * * 
(3) * * * 
(x) Documentation supporting the 


qualification of all units in the group for 
reduced testing, in accordance with the 
criteria established in 
§ 75.19(c)(1)(iv)(B)(1); 


(xi) Purpose of group tests; 
(xii) On and after April 27, 2011, the 


number of tests for group; and 
(xiii) On and after April 27, 2011, the 


number of units in group. 
(4) On and after March 27, 2012, for 


all NOX emission testing performed 
pursuant to § 75.19(c)(1)(iv), the owner 
or operator shall record in electronic 
format the following information as 
provided by the AETB: 


(i) The name, telephone number and 
e-mail address of the Air Emission 
Testing Body; 


(ii) The name of each on-site 
Qualified Individual, as defined in 
§ 72.2 of this chapter; 


(iii) For the reference method(s) that 
were performed, the date(s) that each 
on-site Qualified Individual took and 
passed the relevant qualification 
exam(s) required by ASTM D7036–04 
(incorporated by reference, see § 75.6); 
and 


(iv) The name and e-mail address of 
each qualification exam provider. 


§ 75.60 [Amended] 


■ 24. Section 75.60 is amended by 
removing paragraph (b)(8). 
■ 25. Section 75.61 is amended by: 
■ a. Revising paragraph (a)(1) 
introductory text; 


■ b. Revising the first sentence of 
paragraph (a)(5) introductory text; and 
■ c. Revising paragraph (a)(8), to read as 
follows: 


§ 75.61 Notifications. 


(a) * * * 
(1) Initial certification and 


recertification test notifications. The 
owner or operator or designated 
representative for an affected unit shall 
submit written notification of initial 
certification tests and revised test dates 
as specified in § 75.20 for continuous 
emission monitoring systems, for 
alternative monitoring systems under 
subpart E of this part, or for excepted 
monitoring systems under appendix E to 
this part, except as provided in 
paragraphs (a)(1)(iii), (a)(1)(iv) and (a)(4) 
of this section. The owner or operator 
shall also provide written notification of 
testing performed under 
§ 75.19(c)(1)(iv)(A) to establish fuel-and- 
unit-specific NOX emission rates for low 
mass emissions units. Such notifications 
are not required, however, for initial 
certifications and recertifications of 
excepted monitoring systems under 
appendix D to this part. 
* * * * * 


(5) Periodic relative accuracy test 
audits, appendix E retests, and low 
mass emissions unit retests. The owner 
or operator or designated representative 
of an affected unit shall submit written 
notice of the date of periodic relative 
accuracy testing performed under 
section 2.3.1 of appendix B to this part, 
of periodic retesting performed under 
section 2.2 of appendix E to this part, 
and of periodic retesting of low mass 
emissions units performed under 
§ 75.19(c)(1)(iv)(D), no later than 21 
days prior to the first scheduled day of 
testing. * * * 
* * * * * 


(8) Certification deadline date for new 
or newly affected units. The designated 
representative of a new or newly 
affected unit shall provide notification 
of the date on which the relevant 
deadline for initial certification is 
reached, either as provided in § 75.4(b) 
or § 75.4(c), or as specified in a State or 
Federal SO2 or NOX mass emission 
reduction program that incorporates by 
reference, or otherwise adopts, the 
monitoring, recordkeeping, and 
reporting requirements of subpart F, G, 
or H of this part. The notification shall 
be submitted no later than 7 calendar 
days after the applicable certification 
deadline is reached. 
* * * * * 
■ 26. Section 75.62 is amended by 
adding paragraph (d) to read as follows: 
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§ 75.62 Monitoring plan submittals. 


* * * * * 
(d) On and after April 27, 2011, 


consistent with § 72.21 of this chapter, 
a hardcopy cover letter signed by the 
Designated Representative (DR) shall 
accompany each hardcopy monitoring 
plan submittal. The cover letter shall 
include the certification statement 
described in § 72.21(b) of this chapter, 
and shall be submitted to the applicable 
EPA Regional Office and to the 
appropriate State or local air pollution 
control agency. For electronic 
monitoring plan submittals to the 
Administrator, a cover letter is not 
required. However, at his or her 
discretion, the DR may include 
important explanatory text or comments 
with an electronic monitoring plan 
submittal, so long as the information is 
provided in an electronic format that is 
compatible with the other data required 
to be reported under this section. 
■ 27. Section 75.63 is amended by 
adding paragraph (d) to read as follows: 


§ 75.63 Initial certification or recertification 
application. 


* * * * * 
(d) Consistent with § 72.21 of this 


chapter, a hardcopy cover letter signed 
by the Designated Representative (DR) 
shall accompany the hardcopy portion 
of each certification or recertification 
application. The cover letter shall 
include the certification statement 
described in § 72.21(b) of this chapter, 
and shall be submitted to the applicable 
EPA Regional Office and to the 
appropriate State or local air pollution 
control agency. For the electronic 
portion of a certification or 
recertification application submitted to 
the Administrator, a cover letter is not 
required. However, at his or her 
discretion, the DR may include 
important explanatory text or comments 
with the electronic portion of a 
certification or recertification 
application, so long as the information 
is provided in an electronic format 
compatible with the other data required 
to be reported under this section. 
■ 28. Section 75.64 is amended by: 
■ a. Revising paragraph (a)(5); 
■ b. Revising paragraph (a)(7)(xi); 
■ c. Revising paragraph (a)(7)(xii)(D); 
■ d. Adding paragraph (a)(7)(xiii); 
■ e. Redesignating paragraph (a)(127) as 
paragraph (a)(12); and 
■ f. Revising paragraph (g), to read as 
follows: 


§ 75.64 Quarterly reports. 
(a) * * * 
(5) The daily calibration error test and 


daily interference check information 
required in § 75.59(a)(1) and (a)(2) must 


always be included in the electronic 
quarterly emissions report. All other 
certification, quality assurance, and 
quality control information in § 75.59 
that is not excluded from electronic 
reporting under paragraph (a)(2) or (a)(7) 
of this section shall be submitted 
separately, either prior to or concurrent 
with the submittal of the relevant 
electronic quarterly emissions report. 
However, reporting of the information 
in § 75.59(a)(9)(x) is not required until 
September 26, 2011, and reporting of 
the information in § 75.59(a)(15), (b)(6), 
and (d)(4) is not required until March 
27, 2012. 
* * * * * 


(7) * * * 
(xi) Data and results of RATAs that 


are aborted or invalidated due to 
problems with the reference method or 
operational problems with the unit and 
data and results of linearity checks that 
are aborted or invalidated due to 
problems unrelated to monitor 
performance; 


(xii) * * * 
(D) The data under § 75.59(a)(7)(ix)(A) 


through (F) shall be reported for all flow 
RATAs at rectangular stacks or ducts in 
which Method 2 in appendices A–1 and 
A–2 to part 60 of this chapter is used 
and a wall effects adjustment factor is 
applied; and 


(xiii) The certification required by 
section 6.1.2(b) of appendix A to this 
part and recorded under § 75.57(a)(7). 
* * * * * 


(g) At his or her discretion, the DR 
may include important explanatory text 
or comments with an electronic 
quarterly report submittal, so long as the 
information is provided in a format that 
is compatible with the other data 
required to be reported under this 
section. 


Subpart I—[Removed] 


■ 29. Subpart I, consisting of §§ 75.80 
through 75.84, is removed. 
■ 30. Appendix A to part 75 is amended 
by: 
■ a. Revising section 1.1; 
■ b. Removing sections 2.1.7, 2.1.7.1 
through 2.1.7.4, and 2.2.3; 
■ c. Removing paragraph (c) of section 
3.1 and paragraph (3) of section 3.2; 
■ d. Removing sections 3.3.8 and 3.4.3; 
■ e. Removing the introductory text of 
section 4 and adding paragraphs (a), (b), 
and (c) in its place; 
■ f. Revising paragraph (6) of section 4; 
■ g. Revising paragraphs (a) and (b) of 
Section 5.1.4; 
■ h. Removing paragraphs (c) and (d) of 
Section 5.1.4; 
■ i. Revising the first sentence in 
Section 5.1.5; 


■ j. Removing section 5.1.9; 
■ k. Revising section 6.1.2; 
■ l. Revising the first sentence of section 
6.2 introductory text; 
■ m. Removing paragraphs (g) and (h) of 
section 6.2; 
■ n. Revising the introductory text of 
section 6.3.1; 
■ o. Revising the introductory text of 
sections 6.4 and 6.5; 
■ p. Revising paragraphs (c), (e), and (g) 
of section 6.5; 
■ q. Revising section 6.5.1; 
■ r. Removing paragraph (c) of section 
6.5.6; 
■ s. Revising paragraphs (a) and (b) of 
section 6.5.7; 
■ t. Revising section 6.5.10; 
■ u. Revising the heading and 
introductory text of section 7.3; 
■ v. Revising section 7.3.1; 
■ w. Revising the introductory text of 
section 7.6; 
■ x. Revising section 7.6.1; and 
■ y. Revising paragraphs (b) and (f) of 
section 7.6.5, to read as follows: 


Appendix A to Part 75—Specifications 
and Procedures 


1. Installation and Measurement Location 


1.1 Gas Monitors 


(a) Following the procedures in section 
8.1.1 of Performance Specification 2 in 
appendix B to part 60 of this chapter, install 
the pollutant concentration monitor or 
monitoring system at a location where the 
pollutant concentration and emission rate 
measurements are directly representative of 
the total emissions from the affected unit. 
Select a representative measurement point or 
path for the monitor probe(s) (or for the path 
from the transmitter to the receiver) such that 
the SO2, CO2, O2, or NOX concentration 
monitoring system or NOX-diluent CEMS 
(NOX pollutant concentration monitor and 
diluent gas monitor) will pass the relative 
accuracy test (see section 6 of this appendix). 


(b) It is recommended that monitor 
measurements be made at locations where 
the exhaust gas temperature is above the 
dew-point temperature. If the cause of failure 
to meet the relative accuracy tests is 
determined to be the measurement location, 
relocate the monitor probe(s). 


* * * * * 


4. Data Acquisition and Handling Systems 


(a) Automated data acquisition and 
handling systems shall read and record the 
entire range of pollutant concentrations and 
volumetric flow from zero through full-scale 
and provide a continuous, permanent record 
of all measurements and required 
information in an electronic format. These 
systems also shall have the capability of 
interpreting and converting the individual 
output signals from an SO2 pollutant 
concentration monitor, a flow monitor, a CO2 
monitor, an O2 monitor, a NOX pollutant 
concentration monitor, a NOX-diluent CEMS, 
and a moisture monitoring system to produce 
a continuous readout of pollutant emission 
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rates or pollutant mass emissions (as 
applicable) in the appropriate units (e.g., lb/ 
hr, lb/mmBtu, tons/hr). 


(b) Data acquisition and handling systems 
shall also compute and record: Monitor 
calibration error; any bias adjustments to 
SO2, NOX, flow rate, or NOX emission rate 
data; and all missing data procedure statistics 
specified in subpart D of this part. 


(c) For an excepted monitoring system 
under appendix D or E of this part, data 
acquisition and handling systems shall: 


* * * * * 
(6) Provide a continuous, permanent record 


of all measurements and required 
information in an electronic format. 


* * * * * 


5.1 Reference Gases 


* * * * * 


5.1.4 EPA Protocol Gases 


(a) An EPA Protocol gas is a calibration gas 
mixture prepared and analyzed according to 
Section 2 of the ‘‘EPA Traceability Protocol 
for Assay and Certification of Gaseous 
Calibration Standards,’’ September 1997, as 
amended on August 25, 1999, EPA–600/R– 
97/121 (incorporated by reference, see § 75.6) 
or such revised procedure as approved by the 
Administrator. 


(b) EPA Protocol gas concentrations must 
be certified by an EPA Protocol gas 
production site to have an analytical 
uncertainty (95-percent confidence interval) 
to be not more than plus or minus 2.0 percent 
(inclusive) of the certified concentration (tag 
value) of the gas mixture. The uncertainty 
must be calculated using the statistical 
procedures (or equivalent statistical 
techniques) that are listed in Section 2.1.8 of 
the ‘‘EPA Traceability Protocol for Assay and 
Certification of Gaseous Calibration 
Standards,’’ September 1997, as amended on 
August 25, 1999, EPA–600/R–97/121 
(incorporated by reference, see § 75.6). 


5.1.5 Research Gas Mixtures 


Concentrations of research gas mixtures, as 
defined in § 72.2 of this chapter, must be 
certified by the National Institute of 
Standards and Technology to have an 
analytical uncertainty (95-percent confidence 
interval) calculated using the statistical 
procedures (or equivalent statistical 
techniques) that are listed in Section 2.1.8 of 
the ‘‘EPA Traceability Protocol for Assay and 
Certification of Gaseous Calibration 
Standards,’’ September 1997, as amended on 
August 25, 1999, EPA–600/R–97/121 
(incorporated by reference, see § 75.6) to be 
not more than plus or minus 2.0 percent 
(inclusive) of the concentration specified on 
the cylinder label (i.e., the tag value) in order 
to be used as calibration gas under this 
part.* * * 


* * * * * 


6.1 General Requirements 


* * * * * 


6.1.2 Requirements for Air Emission Testing 


(a) On and after March 27, 2012, all relative 
accuracy test audits (RATAs) of CEMS under 
this part, and stack testing under § 75.19 and 
Appendix E to this part shall be conducted 


by an Air Emission Testing Body (AETB) 
which has provided to the owner or operator 
of a unit subject to this part the 
documentation required in paragraph (b) of 
this section, demonstrating its conformance 
to ASTM D7036–04 (incorporated by 
reference, see § 75.6). 


(b) The owner or operator shall obtain from 
the AETB a certification that as of the time 
of testing the AETB is operating in 
conformance with ASTM D7036–04 
(incorporated by reference, see § 75.6). The 
AETB’s certification may be limited in scope 
to the tests identified under paragraph (a). 
The AETB’s certification need not extend to 
other work it may perform. This certification 
shall be provided in the form of either: 


(1) A certificate of accreditation or interim 
accreditation for the relevant test methods 
issued by a recognized, national accreditation 
body; or 


(2) A letter of certification for the relevant 
test methods signed by a member of the 
senior management staff of the AETB. 


(c) The owner or operator shall obtain from 
the AETB the information required under 
§§ 75.59(a)(15), (b)(6), and (d)(4), as 
applicable. 


(d) While under no obligation to request 
the following information from an AETB, to 
review the information provided by the 
AETB in response to such a request, or to 
take any other action related to the response, 
the owner or operator may find it useful to 
request that AETBs complying with 
paragraph (b)(2) of this section provide a 
copy of the following: 


(1) The AETB’s quality manual. For the 
purpose of application of 40 CFR part 2, 
subpart B, AETB’s concerned about the 
potential for public access to confidential 
business information (CBI) may identify any 
information subject to such a claim in the 
copy provided; 


(2) The results of any internal audits 
performed by the AETB and any external 
audits of the AETB during the 12 month 
period through the previous calendar quarter; 


(3) Performance data (as defined in ASTM 
D7036–04 (incorporated by reference, see 
§ 75.6)) collected by the AETB, including 
corrective actions implemented, during the 
12 month period through the previous 
calendar quarter; and 


(4) Training records for all on-site technical 
personnel, including any Qualified 
Individuals, for the 12 month period through 
the previous calendar quarter. 


(e) All relative accuracy testing performed 
pursuant to § 75.74(c)(2)(ii), section 6.5 of 
appendix A to this part or section 2.3.1 of 
appendix B to this part, and stack testing 
under § 75.19 and Appendix E to this part 
shall be overseen and supervised on site by 
at least one Qualified Individual, as defined 
in § 72.2 of this chapter with respect to the 
methods employed in the test project. If the 
source owner or operator, or a State, local, or 
EPA observer, discovers while the test team 
is still on site, that at least one QI did not 
oversee and supervise the entire test (as 
qualified by this paragraph (e)), only those 
portions of the test that were overseen and 
supervised by at least one QI as described 
above may be used under this part. However, 
allowance is made for normal activities of a 


QI who is overseeing and supervising a test, 
e.g., bathroom breaks, meal breaks, and 
emergencies that may arise during a test. 


(f) Except as provided in paragraph (e), no 
RATA performed pursuant to § 75.74(c)(2)(ii), 
section 6.5 of appendix A to this part or 
section 2.3.1 of appendix B to this part, and 
no stack test under § 75.19 or Appendix E to 
this part (or portion of such a RATA or stack 
test) conducted by an AETB (as defined in 
§ 72.2) shall be invalidated under this part as 
a result of the failure of the AETB to conform 
to ASTM D7036–04 (incorporated by 
reference, see § 75.6). Validation of such tests 
is determined based on the other part 75 
testing requirements. EPA recommends that 
proper observation of tests and review of test 
results continue, regardless of whether an 
AETB fully conforms to ASTM D7036–04. 


(g) An owner or operator who has 
requested information from an AETB under 
paragraph (d) of this part who believes that 
the information provided by the AETB was 
either incomplete or inaccurate may request 
the Administrator’s assistance in remedying 
the alleged deficiencies. Upon such a request, 
if the Administrator concurs that the 
information submitted to a source subject to 
part 75 by an AETB under this section is 
either incomplete or inaccurate, the 
Administrator will provide the AETB a 
description of the deficiencies to be 
remedied. The Administrator’s determination 
of completeness and accuracy of information 
will be solely based on the provisions of 
ASTM D7036–04 (incorporated by reference, 
see § 75.6) and this part. The Administrator 
may post the name of the offending AETB on 
Agency Web sites (including the CAMD Web 
site http://www.epa.gov/airmarkets/ 
emissions/aetb.html) if within 30 days of the 
Administrator having provided the AETB a 
description of the deficiencies to be 
remedied, the AETB does not satisfactorily 
respond to the source and notify the 
Administrator of the response by submitting 
the notification to aetb@epa.gov, unless 
otherwise provided by the Administrator. 
The AETB need not submit the information 
it provides to the owner or operator to the 
Administrator, unless specifically requested 
by the Administrator. If after the AETB’s 
name is posted, the Administrator, in 
consultation with the source, determines that 
the AETB’s response is sufficient, the AETB’s 
name will be removed from the EPA Web 
sites. 


6.2 Linearity Check (General Procedures) 


Check the linearity of each SO2, NOX, CO2, 
and O2 monitor while the unit, or group of 
units for a common stack, is combusting fuel 
at conditions of typical stack temperature 
and pressure; it is not necessary for the unit 
to be generating electricity during this test. 
* * * 


* * * * * 


6.3 * * * 


6.3.1 Gas Monitor 7-Day Calibration Error 
Test 


The following monitors and ranges are 
exempted from the 7-day calibration error 
test requirements of this part: the SO2, NOX, 
CO2 and O2 monitors installed on peaking 
units (as defined in § 72.2 of this chapter); 
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and any SO2 or NOX measurement range with 
a span value of 50 ppm or less. In all other 
cases, measure the calibration error of each 
SO2 monitor, each NOX monitor, and each 
CO2 or O2 monitor while the unit is 
combusting fuel (but not necessarily 
generating electricity) once each day for 7 
consecutive operating days according to the 
following procedures. (In the event that unit 
outages occur after the commencement of the 
test, the 7 consecutive unit operating days 
need not be 7 consecutive calendar days). 
Units using dual span monitors must perform 
the calibration error test on both high- and 
low-scales of the pollutant concentration 
monitor. The calibration error test procedures 
in this section and in section 6.3.2 of this 
appendix shall also be used to perform the 
daily assessments and additional calibration 
error tests required under sections 2.1.1 and 
2.1.3 of appendix B to this part. Do not make 
manual or automatic adjustments to the 
monitor settings until after taking 
measurements at both zero and high 
concentration levels for that day during the 
7-day test. If automatic adjustments are made 
following both injections, conduct the 
calibration error test such that the magnitude 
of the adjustments can be determined and 
recorded. Record and report test results for 
each day using the unadjusted concentration 
measured in the calibration error test prior to 
making any manual or automatic adjustments 
(i.e., resetting the calibration). The 
calibration error tests should be 
approximately 24 hours apart, (unless the 7- 
day test is performed over nonconsecutive 
days). Perform calibration error tests at both 
the zero-level concentration and high-level 
concentration, as specified in section 5.2 of 
this appendix. Alternatively, a mid-level 
concentration gas (50.0 to 60.0 percent of the 
span value) may be used in lieu of the high- 
level gas, provided that the mid-level gas is 
more representative of the actual stack gas 
concentrations. A calibration gas blend may 
be used as both a zero-level gas and an 
upscale (mid- or high-level) gas, where 
appropriate. In addition, repeat the 
procedure for SO2 and NOX pollutant 
concentration monitors using the low-scale 
for units equipped with emission controls or 
other units with dual span monitors. Use 
only calibration gas, as specified in section 
5.1 of this appendix. Introduce the 
calibration gas at the gas injection port, as 
specified in section 2.2.1 of this appendix. 
Operate each monitor in its normal sampling 
mode. For extractive and dilution type 
monitors, pass the calibration gas through all 
filters, scrubbers, conditioners, and other 
monitor components used during normal 
sampling and through as much of the 
sampling probe as is practical. For in-situ 
type monitors, perform calibration, checking 
all active electronic and optical components, 
including the transmitter, receiver, and 
analyzer. Challenge the pollutant 
concentration monitors and CO2 or O2 
monitors once with each calibration gas. 
Record the monitor response from the data 
acquisition and handling system. Using 
Equation A–5 of this appendix, determine the 
calibration error at each concentration once 
each day (at approximately 24-hour intervals) 
for 7 consecutive days according to the 


procedures given in this section. The results 
of a 7-day calibration error test are acceptable 
for monitor or monitoring system 
certification, recertification or diagnostic 
testing if none of these daily calibration error 
test results exceed the applicable 
performance specifications in section 3.1 of 
this appendix. The status of emission data 
from a gas monitor prior to and during a 7- 
day calibration error test period shall be 
determined as follows: 


* * * * * 


6.4 Cycle Time Test 


Perform cycle time tests for each pollutant 
concentration monitor and continuous 
emission monitoring system while the unit is 
operating, according to the following 
procedures. Use a zero-level and a high-level 
calibration gas (as defined in section 5.2 of 
this appendix) alternately. To determine the 
downscale cycle time, measure the 
concentration of the flue gas emissions until 
the response stabilizes. Record the stable 
emissions value. Inject a zero-level 
concentration calibration gas into the probe 
tip (or injection port leading to the 
calibration cell, for in situ systems with no 
probe). Record the time of the zero gas 
injection, using the data acquisition and 
handling system (DAHS). Next, allow the 
monitor to measure the concentration of the 
zero gas until the response stabilizes. Record 
the stable ending calibration gas reading. 
Determine the downscale cycle time as the 
time it takes for 95.0 percent of the step 
change to be achieved between the stable 
stack emissions value and the stable ending 
zero gas reading. Then repeat the procedure, 
starting with stable stack emissions and 
injecting the high-level gas, to determine the 
upscale cycle time, which is the time it takes 
for 95.0 percent of the step change to be 
achieved between the stable stack emissions 
value and the stable ending high-level gas 
reading. Use the following criteria to assess 
when a stable reading of stack emissions or 
calibration gas concentration has been 
attained. A stable value is equivalent to a 
reading with a change of less than 2.0 percent 
of the span value for 2 minutes, or a reading 
with a change of less than 6.0 percent from 
the measured average concentration over 6 
minutes. Alternatively, the reading is 
considered stable if it changes by no more 
than 0.5 ppm or 0.2% CO2 or O2 (as 
applicable) for two minutes. (Owners or 
operators of systems which do not record 
data in 1-minute or 3-minute intervals may 
petition the Administrator under § 75.66 for 
alternative stabilization criteria). For 
monitors or monitoring systems that perform 
a series of operations (such as purge, sample, 
and analyze), time the injections of the 
calibration gases so they will produce the 
longest possible cycle time. Refer to Figures 
6a and 6b in this appendix for example 
calculations of upscale and downscale cycle 
times. Report the slower of the two cycle 
times (upscale or downscale) as the cycle 
time for the analyzer. Prior to January 1, 2009 
for the NOX-diluent continuous emission 
monitoring system test, either record and 
report the longer cycle time of the two 
component analyzers as the system cycle 
time or record the cycle time for each 


component analyzer separately (as 
applicable). On and after January 1, 2009, 
record the cycle time for each component 
analyzer separately. For time-shared systems, 
perform the cycle time tests at each probe 
locations that will be polled within the same 
15-minute period during monitoring system 
operations. To determine the cycle time for 
time-shared systems, at each monitoring 
location, report the sum of the cycle time 
observed at that monitoring location plus the 
sum of the time required for all purge cycles 
(as determined by the continuous emission 
monitoring system manufacturer) at each of 
the probe locations of the time-shared 
systems. For monitors with dual ranges, 
report the test results for each range 
separately. Cycle time test results are 
acceptable for monitor or monitoring system 
certification, recertification or diagnostic 
testing if none of the cycle times exceed 15 
minutes. The status of emissions data from a 
monitor prior to and during a cycle time test 
period shall be determined as follows: 


* * * * * 


6.5 Relative Accuracy and Bias Tests 
(General Procedures) 


Perform the required relative accuracy test 
audits (RATAs) as follows for each CO2 
emissions concentration monitor (including 
O2 monitors used to determine CO2 
emissions concentration), each SO2 pollutant 
concentration monitor, each NOX 
concentration monitoring system used to 
determine NOX mass emissions, each flow 
monitor, each NOX-diluent CEMS, each O2 or 
CO2 diluent monitor used to calculate heat 
input, and each moisture monitoring system. 
For NOX concentration monitoring systems 
used to determine NOX mass emissions, as 
defined in § 75.71(a)(2), use the same general 
RATA procedures as for SO2 pollutant 
concentration monitors; however, use the 
reference methods for NOX concentration 
specified in section 6.5.10 of this appendix: 


* * * * * 
(c) For monitoring systems with dual 


ranges, perform the relative accuracy test on 
the range normally used for measuring 
emissions. For units with add-on SO2 or NOX 
controls that operate continuously rather 
than seasonally, or for units that need a dual 
range to record high concentration ‘‘spikes’’ 
during startup conditions, the low range is 
considered normal. However, for some dual 
span units (e.g., for units that use fuel 
switching or for which the emission controls 
are operated seasonally), provided that both 
monitor ranges are connected to a common 
probe and sample interface, either of the two 
measurement ranges may be considered 
normal; in such cases, perform the RATA on 
the range that is in use at the time of the 
scheduled test. If the low and high 
measurement ranges are connected to 
separate sample probes and interfaces, RATA 
testing on both ranges is required. 


* * * * * 
(e) Complete each single-load relative 


accuracy test audit within a period of 168 
consecutive unit operating hours, as defined 
in § 72.2 of this chapter (or, for CEMS 
installed on common stacks or bypass stacks, 
168 consecutive stack operating hours, as 
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defined in § 72.2 of this chapter). For 2-level 
and 3-level flow monitor RATAs, complete 
all of the RATAs at all levels, to the extent 
practicable, within a period of 168 
consecutive unit (or stack) operating hours; 
however, if this is not possible, up to 720 
consecutive unit (or stack) operating hours 
may be taken to complete a multiple-load 
flow RATA. 


* * * * * 
(g) For each SO2 or CO2 emissions 


concentration monitor, each flow monitor, 
each CO2 or O2 diluent monitor used to 
determine heat input, each NOX 
concentration monitoring system used to 
determine NOX mass emissions, as defined in 
§ 75.71(a)(2), each moisture monitoring 
system, and each NOX-diluent CEMS, 
calculate the relative accuracy, in accordance 
with section 7.3 or 7.4 of this appendix, as 
applicable. In addition (except for CO2, O2, 
or moisture monitors), test for bias and 
determine the appropriate bias adjustment 
factor, in accordance with sections 7.6.4 and 
7.6.5 of this appendix, using the data from 
the relative accuracy test audits. 


6.5.1 Gas Monitoring System RATAs 
(Special Considerations) 


(a) Perform the required relative accuracy 
test audits for each SO2 or CO2 emissions 
concentration monitor, each CO2 or O2 
diluent monitor used to determine heat 
input, each NOX-diluent CEMS, and each 
NOX concentration monitoring system used 
to determine NOX mass emissions, as defined 
in § 75.71(a)(2), at the normal load level or 
normal operating level for the unit (or 
combined units, if common stack), as defined 
in section 6.5.2.1 of this appendix. If two 
load levels or operating levels have been 
designated as normal, the RATAs may be 
done at either load (or operating) level. 


(b) For the initial certification of a gas 
monitoring system and for recertifications in 
which, in addition to a RATA, one or more 
other tests are required (i.e., a linearity test, 
cycle time test, or 7-day calibration error 
test), EPA recommends that the RATA not be 
commenced until the other required tests of 
the CEMS have been passed. 


* * * * * 


6.5.7 Sampling Strategy 


(a) Conduct the reference method tests 
allowed in section 6.5.10 of this appendix so 
they will yield results representative of the 
pollutant concentration, emission rate, 
moisture, temperature, and flue gas flow rate 
from the unit and can be correlated with the 
pollutant concentration monitor, CO2 or O2 
monitor, flow monitor, and SO2 or NOX 
CEMS measurements. The minimum 
acceptable time for a gas monitoring system 
RATA run or for a moisture monitoring 
system RATA run is 21 minutes. For each 
run of a gas monitoring system RATA, all 
necessary pollutant concentration 
measurements, diluent concentration 
measurements, and moisture measurements 
(if applicable) must, to the extent practicable, 
be made within a 60-minute period. For 
NOX-diluent monitoring system RATAs, the 
pollutant and diluent concentration 
measurements must be made simultaneously. 
For flow monitor RATAs, the minimum time 


per run shall be 5 minutes. Flow rate 
reference method measurements allowed in 
section 6.5.10 of this appendix may be made 
either sequentially from port-to-port or 
simultaneously at two or more sample ports. 
The velocity measurement probe may be 
moved from traverse point to traverse point 
either manually or automatically. If, during a 
flow RATA, significant pulsations in the 
reference method readings are observed, be 
sure to allow enough measurement time at 
each traverse point to obtain an accurate 
average reading when a manual readout 
method is used (e.g., a ‘‘sight-weighted’’ 
average from a manometer). Also, allow 
sufficient measurement time to ensure that 
stable temperature readings are obtained at 
each traverse point, particularly at the first 
measurement point at each sample port, 
when a probe is moved sequentially from 
port-to-port. A minimum of one set of 
auxiliary measurements for stack gas 
molecular weight determination (i.e., diluent 
gas data and moisture data) is required for 
every clock hour of a flow RATA or for every 
three test runs (whichever is less restrictive). 
Alternatively, moisture measurements for 
molecular weight determination may be 
performed before and after a series of flow 
RATA runs at a particular load level (low, 
mid, or high), provided that the time interval 
between the two moisture measurements 
does not exceed three hours. If this option is 
selected, the results of the two moisture 
determinations shall be averaged 
arithmetically and applied to all RATA runs 
in the series. Successive flow RATA runs 
may be performed without waiting in 
between runs. If an O2 diluent monitor is 
used as a CO2 continuous emission 
monitoring system, perform a CO2 system 
RATA (i.e., measure CO2, rather than O2, 
with the applicable reference method 
allowed in section 6.5.10 of this appendix). 
For moisture monitoring systems, an 
appropriate coefficient, ‘‘K’’ factor or other 
suitable mathematical algorithm may be 
developed prior to the RATA, to adjust the 
monitoring system readings with respect to 
the applicable reference method allowed in 
section 6.5.10 of this appendix. If such a 
coefficient, K-factor or algorithm is 
developed, it shall be applied to the CEMS 
readings during the RATA and (if the RATA 
is passed), to the subsequent CEMS data, by 
means of the automated data acquisition and 
handling system. The owner or operator shall 
keep records of the current coefficient, K 
factor or algorithm, as specified in 
§ 75.59(a)(5)(vii). Whenever the coefficient, K 
factor or algorithm is changed, a RATA of the 
moisture monitoring system is required. 


(b) To properly correlate individual SO2 or 
NOX CEMS data (in lb/mmBtu) and 
volumetric flow rate data with the applicable 
reference method data, annotate the 
beginning and end of each reference method 
test run (including the exact time of day) on 
the individual chart recorder(s) or other 
permanent recording device(s). 


* * * * * 


6.5.10 Reference Methods 


The following methods are from appendix 
A to part 60 of this chapter, and are the 
reference methods for performing relative 


accuracy test audits under this part: Method 
1 or 1A in appendix A–1 to part 60 of this 
chapter for siting; Method 2 in appendix A– 
1 to part 60 of this chapter or its allowable 
alternatives in appendices A–1 and A–2 to 
part 60 of this chapter (except for Methods 
2B and 2E in appendix A–1 to part 60 of this 
chapter) for stack gas velocity and volumetric 
flow rate; Methods 3, 3A or 3B in appendix 
A–2 to part 60 of this chapter for O2 and CO2; 
Method 4 in appendix A–3 to part 60 of this 
chapter for moisture; Methods 6, 6A or 6C in 
appendix A–4 to part 60 of this chapter for 
SO2; and Methods 7, 7A, 7C, 7D or 7E in 
appendix A–4 to part 60 of this chapter for 
NOX, excluding the exceptions to Method 7E 
identified in § 75.22(a)(5). When using 
Method 7E for measuring NOX concentration, 
total NOX, including both NO and NO2, must 
be measured. When using EPA Protocol gas 
with Methods 3A, 6C, and 7E, the gas must 
be from an EPA Protocol gas production site 
that is participating in the EPA Protocol Gas 
Verification Program, pursuant to 
§ 75.21(g)(6). An EPA Protocol gas cylinder 
certified by or ordered from a non- 
participating production site no later than 
May 27, 2011 may be used for the purposes 
of this part until the earlier of the cylinder’s 
expiration date or the date on which the 
cylinder gas pressure reaches 150 psig; 
however, in no case shall the cylinder be 
recertified by a non-participating EPA 
Protocol gas production site to extend its 
useful life and be used by a source subject 
to this part. In the event that an EPA Protocol 
gas production site is removed from the list 
of PGVP participants on the same date as or 
after the date on which a particular cylinder 
is certified or ordered, that gas cylinder may 
continue to be used for the purposes of this 
part until the earlier of the cylinder’s 
expiration date or the date on which the 
cylinder gas pressure reaches 150 psig; 
however, in no case shall the cylinder be 
recertified by a non-participating EPA 
Protocol gas production site to extend its 
useful life and be used by a source subject 
to this part. 


* * * * * 


7.3 Relative Accuracy for SO2 and CO2 
Emissions Concentration Monitors, O2 
Monitors, NOX Concentration Monitoring 
Systems, and Flow Monitors 


Analyze the relative accuracy test audit 
data from the reference method tests for SO2 
and CO2 emissions concentration monitors, 
CO2 or O2 monitors used for heat input rate 
determination, NOX concentration 
monitoring systems used to determine NOX 
mass emissions under subpart H of this part, 
and flow monitors using the following 
procedures. Summarize the results on a data 
sheet. An example is shown in Figure 2. 
Calculate the mean of the monitor or 
monitoring system measurement values. 
Calculate the mean of the reference method 
values. Using data from the automated data 
acquisition and handling system, calculate 
the arithmetic differences between the 
reference method and monitor measurement 
data sets. Then calculate the arithmetic mean 
of the difference, the standard deviation, the 
confidence coefficient, and the monitor or 
monitoring system relative accuracy using 
the following procedures and equations. 
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7.3.1 Arithmetic Mean 
Calculate the arithmetic mean of the 


differences of a data set as follows: 


* * * * * 


7.6 Bias Test and Adjustment Factor 
Test the following relative accuracy test 


audit data sets for bias: SO2 pollutant 
concentration monitors; flow monitors; NOX 
concentration monitoring systems used to 
determine NOX mass emissions, as defined in 
75.71(a)(2); and NOX-diluent CEMS using the 
procedures outlined in sections 7.6.1 through 
7.6.5 of this appendix. For multiple-load flow 
RATAs, perform a bias test at each load level 
designated as normal under section 6.5.2.1 of 
this appendix. 


7.6.1 Arithmetic Mean 
Calculate the arithmetic mean of the 


differences of the data set using Equation A– 
7 of this appendix. To calculate bias for an 
SO2 or NOX pollutant concentration monitor, 
‘‘di’’ is, for each paired data point, the 
difference between the SO2 or NOX 
concentration value (in ppm) obtained from 
the reference method and the monitor. To 
calculate bias for a flow monitor, ‘‘di’’ is, for 
each paired data point, the difference 
between the flow rate values (in scfh) 
obtained from the reference method and the 
monitor. To calculate bias for a NOX-diluent 
continuous emission monitoring system, ‘‘di’’ 
is, for each paired data point, the difference 
between the NOX emission rate values (in lb/ 
mmBtu) obtained from the reference method 
and the monitoring system. 


* * * * * 


7.6.5 * * * 


(b) For single-load RATAs of SO2 pollutant 
concentration monitors, NOX concentration 
monitoring systems, and NOX-diluent 
monitoring systems, and for the single-load 
flow RATAs required or allowed under 


section 6.5.2 of this appendix and sections 
2.3.1.3(b) and 2.3.1.3(c) of appendix B to this 
part, the appropriate BAF is determined 
directly from the RATA results at normal 
load, using Equation A–12. Notwithstanding, 
when a NOX concentration CEMS or an SO2 
CEMS or a NOX-diluent CEMS installed on 
a low-emitting affected unit (i.e., average SO2 
or NOX concentration during the RATA ≤ 250 
ppm or average NOX emission rate ≤ 0.200 lb/ 
mmBtu) meets the normal 10.0 percent 
relative accuracy specification (as calculated 
using Equation A–10) or the alternate relative 
accuracy specification in section 3.3 of this 
appendix for low-emitters, but fails the bias 
test, the BAF may either be determined using 
Equation A–12, or a default BAF of 1.111 
may be used. 


* * * * * 
(f) Use the bias-adjusted values in 


computing substitution values in the missing 
data procedure, as specified in subpart D of 
this part, and in reporting the concentration 
of SO2, the flow rate, the average NOX 
emission rate, the unit heat input, and the 
calculated mass emissions of SO2 and CO2 
during the quarter and calendar year, as 
specified in subpart G of this part. In 
addition, when using a NOX concentration 
monitoring system and a flow monitor to 
calculate NOX mass emissions under subpart 
H of this part, use bias-adjusted values for 
NOX concentration and flow rate in the mass 
emission calculations and use bias-adjusted 
NOX concentrations to compute the 
appropriate substitution values for NOX 
concentration in the missing data routines 
under subpart D of this part. 


* * * * * 
■ 31. Appendix B to part 75 is amended 
by: 


■ a. Revising section 1.1.4; 
■ b. Removing sections 1.5 and 1.5.1 
through 1.5.6; 
■ c. Revising paragraph (a) of section 
2.1.4; 
■ d. Adding paragraph (c) to section 
2.1.4; 
■ e. Revising section 2.2.1; 
■ f. Adding paragraph (i) to section 
2.2.3; 
■ g. Revising paragraph (a) of section 
2.3.1.1, paragraph (a) of section 2.3.1.3, 
and paragraphs (d) and (i) of section 
2.3.2; 
■ h. Adding paragraph (k) to section 
2.3.2; 
■ i. Revising section 2.3.4; 
■ j. Removing section 2.6; 
■ k. Revising Figures 1 and 2; and 
■ e. Adding Figure 3, to read as follows: 


Appendix B to Part 75—Quality 
Assurance and Quality Control 
Procedures 


1. Quality Assurance/Quality Control 
Program 


* * * * * 
1.1.4 The provisions in section 6.1.2 of 


appendix A to this part shall apply to the 
annual RATAs described in § 75.74(c)(2)(ii) 
and to the semiannual and annual RATAs 
described in section 2.3 of this appendix. 


* * * * * 


2. Frequency of Testing 


* * * * * 


VerDate Mar<15>2010 19:16 Mar 25, 2011 Jkt 223001 PO 00000 Frm 00035 Fmt 4701 Sfmt 4700 E:\FR\FM\28MRR3.SGM 28MRR3 E
R


28
M


R
11


.0
00


<
/G


P
H


>


em
cd


on
al


d 
on


 D
S


K
2B


S
O


Y
B


1P
R


O
D


 w
ith


 R
U


LE
S


3







17322 Federal Register / Vol. 76, No. 59 / Monday, March 28, 2011 / Rules and Regulations 


2.1.4 Data Validation 


(a) An out-of-control period occurs when 
the calibration error of an SO2 or NOX 
pollutant concentration monitor exceeds 5.0 
percent of the span value, when the 
calibration error of a CO2 or O2 monitor 
(including O2 monitors used to measure CO2 
emissions or percent moisture) exceeds 1.0 
percent O2 or CO2, or when the calibration 
error of a flow monitor exceeds 6.0 percent 
of the span value, which is twice the 
applicable specification of appendix A to this 
part. Notwithstanding, a differential 
pressure-type flow monitor for which the 
calibration error exceeds 6.0 percent of the 
span value shall not be considered out-of- 
control if |R–A|, the absolute value of the 
difference between the monitor response and 
the reference value in Equation A–6 of 
appendix A to this part, is < 0.02 inches of 
water. In addition, an SO2 or NOX monitor 
for which the calibration error exceeds 5.0 
percent of the span value shall not be 
considered out-of-control if |R–A| in Equation 
A–6 does not exceed 5.0 ppm (for span 
values ≤ 50 ppm), or if |R–A|; does not exceed 
10.0 ppm (for span values > 50 ppm, but ≤ 
200 ppm). The out-of-control period begins 
upon failure of the calibration error test and 
ends upon completion of a successful 
calibration error test. Note, that if a failed 
calibration, corrective action, and successful 
calibration error test occur within the same 
hour, emission data for that hour recorded by 
the monitor after the successful calibration 
error test may be used for reporting purposes, 
provided that two or more valid readings are 
obtained as required by § 75.10. A NOX- 
diluent CEMS is considered out-of-control if 
the calibration error of either component 
monitor exceeds twice the applicable 
performance specification in appendix A to 
this part. Emission data shall not be reported 
from an out-of-control monitor. 


* * * * * 
(c) The results of any certification, 


recertification, diagnostic, or quality 
assurance test required under this part may 
not be used to validate the emissions data 
required under this part, if the test is 
performed using EPA Protocol gas from a 
production site that is not participating in the 
PGVP, except as provided in § 75.21(g)(7) or 
if the cylinder(s) are analyzed by an 
independent laboratory and shown to meet 
the requirements of section 5.1.4(b) of 
appendix A to this part. 


* * * * * 


2.2.1 Linearity Check 


Unless a particular monitor (or monitoring 
range) is exempted under this paragraph or 
under section 6.2 of appendix A to this part, 
perform a linearity check, in accordance with 
the procedures in section 6.2 of appendix A 
to this part, for each primary and redundant 
backup SO2, and NOx pollutant 
concentration monitor and each primary and 
redundant backup CO2 or O2 monitor 
(including O2 monitors used to measure CO2 
emissions or to continuously monitor 
moisture) at least once during each QA 
operating quarter, as defined in § 72.2 of this 
chapter. For units using both a low and high 
span value, a linearity check is required only 


on the range(s) used to record and report 
emission data during the QA operating 
quarter. Conduct the linearity checks no less 
than 30 days apart, to the extent practicable. 
The data validation procedures in section 
2.2.3(e) of this appendix shall be followed. 


* * * * * 


2.2.3 Data Validation 


* * * * * 
(i) The results of any certification, 


recertification, diagnostic, or quality 
assurance test required under this part may 
not be used to validate the emissions data 
required under this part, if the test is 
performed using EPA Protocol gas that was 
not from an EPA Protocol gas production site 
participating in the PGVP on the date the gas 
was procured either by the tester or by a 
reseller that sold to the tester the unaltered 
EPA Protocol gas, except as provided in 
§ 75.21(g)(7) or if the cylinder(s) are analyzed 
by an independent laboratory and shown to 
meet the requirements of section 5.1.4(b) of 
appendix A to this part. 


* * * * * 


2.3.1.1 Standard RATA Frequencies 


(a) Except as otherwise specified in 
§ 75.21(a)(6) or (a)(7) or in section 2.3.1.2 of 
this appendix, perform relative accuracy test 
audits semiannually, i.e., once every two 
successive QA operating quarters (as defined 
in § 72.2 of this chapter) for each primary and 
redundant backup SO2 pollutant 
concentration monitor, flow monitor, CO2 
emissions concentration monitor (including 
O2 monitors used to determine CO2 
emissions), CO2 or O2 diluent monitor used 
to determine heat input, moisture monitoring 
system, NOX concentration monitoring 
system, or NOX-diluent CEMS. A calendar 
quarter that does not qualify as a QA 
operating quarter shall be excluded in 
determining the deadline for the next RATA. 
No more than eight successive calendar 
quarters shall elapse after the quarter in 
which a RATA was last performed without 
a subsequent RATA having been conducted. 
If a RATA has not been completed by the end 
of the eighth calendar quarter since the 
quarter of the last RATA, then the RATA 
must be completed within a 720 unit (or 
stack) operating hour grace period (as 
provided in section 2.3.3 of this appendix) 
following the end of the eighth successive 
elapsed calendar quarter, or data from the 
CEMS will become invalid. 


* * * * * 


2.3.1.3 RATA Load (or Operating) Levels 
and Additional RATA Requirements 


(a) For SO2 pollutant concentration 
monitors, CO2 emissions concentration 
monitors (including O2 monitors used to 
determine CO2 emissions), CO2 or O2 diluent 
monitors used to determine heat input, NOX 
concentration monitoring systems, and NOX- 
diluent monitoring systems, the required 
semiannual or annual RATA tests shall be 
done at the load level (or operating level) 
designated as normal under section 6.5.2.1(d) 
of appendix A to this part. If two load levels 
(or operating levels) are designated as 


normal, the required RATA(s) may be done 
at either load level (or operating level). 


* * * * * 


2.3.2 Data Validation 


* * * * * 
(d) For single-load (or single-level) RATAs, 


if a daily calibration error test is failed during 
a RATA test period, prior to completing the 
test, the RATA must be repeated. Data from 
the monitor are invalidated prospectively 
from the hour of the failed calibration error 
test until the hour of completion of a 
subsequent successful calibration error test. 
The subsequent RATA shall not be 
commenced until the monitor has 
successfully passed a calibration error test in 
accordance with section 2.1.3 of this 
appendix. For multiple-load (or multiple- 
level) flow RATAs, each load level (or 
operating level) is treated as a separate RATA 
(i.e., when a calibration error test is failed 
prior to completing the RATA at a particular 
load level (or operating level), only the RATA 
at that load level (or operating level) must be 
repeated; the results of any previously-passed 
RATA(s) at the other load level(s) (or 
operating level(s)) are unaffected, unless the 
monitor’s polynomial coefficients or K- 
factor(s) must be changed to correct the 
problem that caused the calibration failure, 
in which case a subsequent 3-load (or 3-level) 
RATA is required), except as otherwise 
provided in section 2.3.1.3 (c)(5) of this 
appendix. 


* * * * * 
(i) Each time that a hands-off RATA of an 


SO2 pollutant concentration monitor, a 
NOx-diluent monitoring system, a NOX 
concentration monitoring system, or a flow 
monitor is passed, perform a bias test in 
accordance with section 7.6.4 of appendix A 
to this part. Apply the appropriate bias 
adjustment factor to the reported SO2, NOX, 
or flow rate data, in accordance with section 
7.6.5 of appendix A to this part. 


* * * * * 
(k) The results of any certification, 


recertification, diagnostic, or quality 
assurance test required under this part may 
not be used to validate the emissions data 
required under this part, if the test is 
performed using EPA Protocol gas from a 
production site that is not participating in the 
PGVP, except as provided in § 75.21(g)(7) or 
if the cylinder(s) are analyzed by an 
independent laboratory and shown to meet 
the requirements of section 5.1.4(b) of 
appendix A to this part. 


* * * * * 


2.3.4 Bias Adjustment Factor 


Except as otherwise specified in section 
7.6.5 of appendix A to this part, if an SO2 
pollutant concentration monitor, a flow 
monitor, a NOX-diluent CEMS, or a NOX 
concentration monitoring system used to 
calculate NOX mass emissions fails the bias 
test specified in section 7.6 of appendix A to 
this part, use the bias adjustment factor given 
in Equations A–11 and A–12 of appendix A 
to this part or the allowable alternative BAF 
specified in section 7.6.5(b) of appendix A of 
this part, to adjust the monitored data. 


* * * * * 
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FIGURE 1 TO APPENDIX B OF PART 75—QUALITY ASSURANCE TEST REQUIREMENTS 


Test 


Basic QA test frequency requirements 


Daily * Quarterly * Semiannual 
or annual * 


Calibration Error Test (2 pt.) .................................................................................................................... X .................... ....................
Interference Check (flow) ........................................................................................................................ X .................... ....................
Flow-to-Load Ratio .................................................................................................................................. .................... X ....................
Leak Check (DP flow monitors) ............................................................................................................... .................... X ....................
Linearity Check * (3 pt.) ............................................................................................................................ .................... X ....................
RATA (SO2, NOX, CO2, O2, H2O)1 ......................................................................................................... .................... .................... X 
RATA (flow) 1 2 ......................................................................................................................................... .................... .................... X 


* ‘‘Daily’’ means operating days, only. ‘‘Quarterly’’ means once every QA operating quarter. ‘‘Semiannual’’ means once every two QA operating 
quarters. ‘‘Annual’’ means once every four QA operating quarters. 


1 Conduct RATA annually (i.e., once every four QA operating quarters) rather than semiannually, if monitor meets accuracy requirements to 
qualify for less frequent testing. 


2 For flow monitors installed on peaking units, bypass stacks, or units that qualify for single-level RATA testing under section 6.5.2(e) of this 
part, conduct all RATAs at a single, normal load (or operating level). For other flow monitors, conduct annual RATAs at two load levels (or oper-
ating levels). Alternating single-load and 2-load (or single-level and 2-level) RATAs may be done if a monitor is on a semiannual frequency. A 
single-load (or single-level) RATA may be done in lieu of a 2-load (or 2-level) RATA if, since the last annual flow RATA, the unit has operated at 
one load level (or operating level) for ≥ 85.0 percent of the time. A 3-level RATA is required at least once every five years (20 calendar quarters) 
and whenever a flow monitor is re-characterized, except for flow monitors exempted from 3-level RATA testing under section 6.5.2(b) or 6.5.2(e) 
of appendix A to this part. 


FIGURE 2 TO APPENDIX B OF PART 75—RELATIVE ACCURACY TEST FREQUENCY INCENTIVE SYSTEM 


RATA Semiannual W Annual W 


SO2 or NOX
Y ............................... 7.5% < RA ≤ 10.0% or ± 15.0 ppmX ........................... RA ≤ 7.5% or ± 12.0 ppmX. 


NOX-diluent ................................. 7.5% < RA ≤ 10.0% or ± 0.020 lb/mmBtuX ................. RA ≤ 7.5% or ± 0. 015 lb/mmBtuX. 
Flow ............................................. 7.5% < RA ≤ 10.0% or ± 2.0 fpsX ............................... RA ≤ 7.5% or ± 1.5 fpsX. 
CO2 or O2 .................................... 7.5% < RA ≤ 10.0% or ± 1.0% CO2/O2


X ..................... RA ≤ 7.5% or ± 0.7% CO2/O2
X. 


Moisture ....................................... 7.5% < RA ≤ 10.0% or ± 1.5% H2OX .......................... RA ≤ 7.5% or ± 1.0% H2OX. 


W The deadline for the next RATA is the end of the second (if semiannual) or fourth (if annual) successive QA operating quarter following the 
quarter in which the CEMS was last tested. Exclude calendar quarters with fewer than 168 unit operating hours (or, for common stacks and by-
pass stacks, exclude quarters with fewer than 168 stack operating hours) in determining the RATA deadline. For SO2 monitors, QA operating 
quarters in which only very low sulfur fuel as defined in § 72.2 of this chapter, is combusted may also be excluded. However, the exclusion of 
calendar quarters is limited as follows: the deadline for the next RATA shall be no more than 8 calendar quarters after the quarter in which a 
RATA was last performed. A 720 operating hour grace period is available if the RATA cannot be completed by the deadline. 


X The difference between monitor and reference method mean values applies to moisture monitors, CO2, and O2 monitors, low emitters of 
SO2, NOX, and low flow, only. 


Y A NOX concentration monitoring system used to determine NOX mass emissions under § 75.71. 
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BILLING CODE 6560–50–C 


■ 32. Appendix D to part 75 is amended 
by revising Section 2.1.5.1 to read as 
follows: 


Appendix D to Part 75—Optional SO2 
Emissions Data Protocol for Gas-Fired 
and Oil-Fired Peaking Units 


* * * * * 
2.1.5.1 Use the procedures in the 


following standards to verify flowmeter 
accuracy or design, as appropriate to the type 


of flowmeter: ASME MFC–3M–2004, 
Measurement of Fluid Flow in Pipes Using 
Orifice, Nozzle, and Venturi; ASME MFC– 
4M–1986 (Reaffirmed 1997), Measurement of 
Gas Flow by Turbine Meters; American Gas 
Association Report No. 3, Orifice Metering of 
Natural Gas and Other Related Hydrocarbon 
Fluids Part 1: General Equations and 
Uncertainty Guidelines (October 1990 
Edition), Part 2: Specification and 
Installation Requirements (February 1991 
Edition), and Part 3: Natural Gas 
Applications (August 1992 edition) 


(excluding the modified flow-calculation 
method in part 3); Section 8, Calibration from 
American Gas Association Transmission 
Measurement Committee Report No. 7: 
Measurement of Gas by Turbine Meters 
(Second Revision, April 1996); ASME–MFC– 
5M–1985 (Reaffirmed 1994), Measurement of 
Liquid Flow in Closed Conduits Using 
Transit-Time Ultrasonic Flowmeters; ASME 
MFC–6M–1998, Measurement of Fluid Flow 
in Pipes Using Vortex Flowmeters; ASME 
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MFC–7M–1987 (Reaffirmed 1992), 
Measurement of Gas Flow by Means of 
Critical Flow Venturi Nozzles; ISO 8316: 
1987(E) Measurement of Liquid Flow in 
Closed Conduits—Method by Collection of 
the Liquid in a Volumetric Tank; American 
Petroleum Institute (API) Manual of 
Petroleum Measurement Standards, Chapter 
4—Proving Systems, Section 2—Pipe Provers 
(Provers Accumulating at Least 10,000 
Pulses), Second Edition, March 2001, Section 
3—Small Volume Provers, First Edition, July 
1988, Reaffirmed October 1993, and Section 
5—Master-Meter Provers, Second Edition, 
May 2000; American Petroleum Institute 
(API) Manual of Petroleum Measurement 
Standards, Chapter 22—Testing Protocol, 
Section 2—Differential Pressure Flow 
Measurement Devices, First Edition, August 
2005; or ASME MFC–9M–1988 (Reaffirmed 
2001), Measurement of Liquid Flow in 
Closed Conduits by Weighing Method, for all 
other flowmeter types (all incorporated by 
reference under § 75.6 of this part). The 
Administrator may also approve other 


procedures that use equipment traceable to 
National Institute of Standards and 
Technology standards. Document such 
procedures, the equipment used, and the 
accuracy of the procedures in the monitoring 
plan for the unit, and submit a petition 
signed by the designated representative 
under § 75.66(c). If the flowmeter accuracy 
exceeds 2.0 percent of the upper range value, 
the flowmeter does not qualify for use under 
this part. 


* * * * * 


■ 33. In Appendix E to Part 75, Section 
2.1 is amended by revising the last 
sentence to read as follows: 


Appendix E to Part 75—Optional NOX 
Emissions Estimation Protocol for Gas- 
Fired Peaking Units and Oil-Fired 
Peaking Units 


* * * * * 


2.1 Initial Performance Testing 


* * * The requirements in section 6.1.2 of 
appendix A to this part shall apply to any 
stack testing performed to obtain O2 and NOX 
concentration measurements under this 
appendix, either for units using the excepted 
methodology in this appendix or for units 
using the low mass emissions excepted 
methodology in § 75.19. 


* * * * * 
■ 34. Appendix F to Part 75 is amended 
by removing and reserving section 9 to 
read as follows: 


Appendix F to Part 75—Conversion 
Procedures 


* * * * * 
9. [Reserved] 


* * * * * 
■ 35. Appendix K to part 75 is removed. 
[FR Doc. 2011–6216 Filed 3–25–11; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2008–0708, FRL–9115–7] 


RIN 2060–AP36 


National Emission Standards for 
Hazardous Air Pollutants for 
Reciprocating Internal Combustion 
Engines 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is promulgating national 
emission standards for hazardous air 
pollutants for existing stationary 
compression ignition reciprocating 
internal combustion engines that either 
are located at area sources of hazardous 
air pollutant emissions or that have a 
site rating of less than or equal to 500 
brake horsepower and are located at 
major sources of hazardous air pollutant 
emissions. In addition, EPA is 
promulgating national emission 
standards for hazardous air pollutants 
for existing non-emergency stationary 
compression ignition engines greater 
than 500 brake horsepower that are 
located at major sources of hazardous 
air pollutant emissions. Finally, EPA is 
revising the provisions related to 
startup, shutdown, and malfunction for 
the engines that were regulated 
previously by these national emission 
standards for hazardous air pollutants. 
DATES: This final rule is effective on 
May 3, 2010. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2008–0708. EPA 
also relies on materials in Docket ID 
Nos. EPA–HQ–OAR–2002–0059, EPA– 
HQ–OAR–2005–0029, and EPA–HQ– 
OAR–2005–0030 and incorporates those 
dockets into the record for the final rule. 
All documents in the docket are listed 
on the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 


available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the EPA Headquarters Library, 
Room Number 3334, EPA West 
Building, 1301 Constitution Ave., NW., 
Washington, DC. The EPA/DC Public 
Reading Room hours of operation will 
be 8:30 a.m. to 4:30 p.m. Eastern 
Standard Time (EST), Monday through 
Friday. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Air 
and Radiation Docket and Information 
Center is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Melanie King, Energy Strategies Group, 
Sector Policies and Programs Division 
(D243–01), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2469; facsimile number (919) 541– 
5450; e-mail address 
king.melanie@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Background Information Document. On 
March 5, 2009 (71 FR 9698), EPA 
proposed national emission standards 
for hazardous air pollutants (NESHAP) 
for existing stationary reciprocating 
internal combustion engines (RICE) that 
either are located at area sources of 
hazardous air pollutants (HAP) 
emissions or that have a site rating of 
less than or equal to 500 brake 
horsepower (HP) and are located at 
major sources of HAP emissions. In 
addition, EPA proposed national 
emission standards for HAP for existing 
stationary compression ignition (CI) 
engines greater than 500 brake HP that 
are located at major sources. A summary 
of the public comments on the proposal 
and EPA’s responses to the comments, 
as well as the Regulatory Impact 
Analysis Report, are available in Docket 
ID No. EPA–HQ–OAR–2008–0708. 


Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 
I. General Information 


A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 
D. Why is EPA not promulgating a final 


decision for spark ignition engines? 
II. Background 
III. Summary of the Final Rule 


A. What is the source category regulated by 
the final rule? 


B. What are the pollutants regulated by the 
final rule? 


C. What are the final requirements? 
D. What are the operating limitations? 
E. What are the requirements for 


demonstrating compliance? 
F. What are the reporting and 


recordkeeping requirements? 
IV. Summary of Significant Changes Since 


Proposal 
A. Applicability 
B. Final Emission Standards 
C. Management Practices 
D. Startup, Shutdown and Malfunction 
E. Other 


V. Summary of Responses to Major 
Comments 


A. Applicability 
B. Final Emission Requirements 
C. Management Practices 
D. Startup, Shutdown and Malfunction 
E. Emergency Engines 
F. Emissions Data 
G. Final Rule Impacts 


VI. Summary of Environmental, Energy and 
Economic Impacts 


A. What are the air quality impacts? 
B. What are the cost impacts? 
C. What are the benefits? 
D. What are the economic impacts? 
E. What are the non-air health, 


environmental and energy impacts? 
VII. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act of 1995 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action include: 


Category NAICS 1 Examples of regulated entities 


Any industry using a stationary internal combustion engine as 
defined in this final rule.


2211 Electric power generation, transmission, or distribution. 


622110 Medical and surgical hospitals. 
48621 Natural gas transmission. 


211111 Crude petroleum and natural gas production. 
211112 Natural gas liquids producers. 
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Category NAICS 1 Examples of regulated entities 


92811 National security. 


1 North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your engine is regulated by this 
action, you should examine the 
applicability criteria of this final rule. If 
you have any questions regarding the 
applicability of this action to a 
particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
Worldwide Web (WWW) through the 
Technology Transfer Network (TTN). 
Following signature, a copy of this final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/oarpg/. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


C. Judicial Review 
Under section 307(b)(1) of the Clean 


Air Act (CAA), judicial review of this 
final rule is available only by filing a 
petition for review in the U.S. Court of 
Appeals for the District of Columbia 
Circuit by May 3, 2010. Under section 
307(d)(7)(B) of the CAA, only an 
objection to this final rule that was 
raised with reasonable specificity 
during the period for public comment 
can be raised during judicial review. 
Moreover, under section 307(b)(2) of the 
CAA, the requirements established by 
this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 


specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 


D. Why is EPA not promulgating a final 
decision for spark ignition engines? 


In the notice of proposed rulemaking 
for this rule, published on March 5, 
2009, EPA proposed the NESHAP for all 
existing stationary RICE located at area 
sources of HAP emissions and existing 
stationary RICE that had a site rating of 
less than or equal to 500 brake HP and 
located at major sources of HAP 
emissions. Also, EPA proposed 
NESHAP for existing stationary CI 
engines greater than 500 brake HP 
located at major sources. 


During the comment period following 
the proposal, EPA received a number of 
comments stating that EPA had 
insufficient emissions data for existing 
spark ignition (SI) engines. Because 
commenters believed that EPA had 
inadequate emissions data for SI 
engines, they suggested that EPA should 
consider seeking an extension of its 
February 10, 2010 consent decree 
deadline to allow additional time for the 
collection of emissions data for SI 
engines. Several commenters indicated 
that they would work with EPA to 
gather the necessary test data to obtain 
adequate and sufficient emissions tests 
for SI engines. Among other things, the 
commenters noted that developing the 
final requirements for SI engines later in 
2010 would provide sufficient time for 
industry to develop test programs, 
conduct testing of engines, assemble test 
results, and submit the complete results 
to EPA for review. Other commenters 
requested that EPA seek a one year 
extension of its consent decree deadline 
for SI engines, which would mean a 
final rule for these engines by February 
10, 2011. 


In consideration of the comments, 
EPA sought and obtained a six month 
extension of its February 10, 2010 
deadline for SI engines. EPA maintains 
that this period is sufficient for the 
commenters to provide additional test 
data for the SI engines. Thus, pursuant 
to the revised consent decree between 
EPA and Sierra Club, EPA will finalize 
requirements for existing stationary SI 
engines that are less than or equal to 500 
HP and located at major sources of HAP 
emissions and existing stationary SI 
engines that are located at area sources 
of HAP emissions by August 10, 2010. 
For these reasons, this final rule does 
not contain standards for existing 
stationary SI engines that are less than 
or equal to 500 HP and located at major 
sources of HAP emissions and existing 
stationary SI engines that are located at 
area sources of HAP emissions. 


Consistent with the original consent 
decree, EPA is finalizing regulations for 
existing stationary CI engines that are 
less than or equal to 500 HP and located 
at major sources and existing stationary 
CI engines that are located at area 
sources in this final rule. EPA is also 
promulgating requirements for existing 
stationary non-emergency CI engines 
that are greater than 500 HP and located 
at major sources. 


EPA plans to continue to work with 
affected stakeholders over the next 
several months in order to obtain more 
complete emissions data for existing 
stationary SI engines. The emissions 
data collected will be analyzed and if 
EPA’s review indicates that the 
submitted data meets acceptance 
criteria, EPA will include the data in 
developing final standards. EPA will 
promulgate regulations for existing 
stationary SI engines by August 10, 
2010. 


II. Background 


This action promulgates NESHAP for 
existing stationary CI RICE with a site 
rating of less than or equal to 500 HP 
located at major sources, existing non- 
emergency CI engines with a site rating 
greater than 500 HP at major sources, 
and existing stationary CI RICE of any 
power rating located at area sources. 
EPA is finalizing these standards to 
meet its statutory obligation to address 
HAP emissions from these sources 
under sections 112(d), 112(c)(3) and 
112(k) of the CAA. The final NESHAP 
for stationary RICE will be promulgated 
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under 40 CFR part 63, subpart ZZZZ, 
which already contains standards 
applicable to new stationary RICE and 
some existing stationary RICE. 


EPA promulgated NESHAP for 
existing, new, and reconstructed 
stationary RICE greater than 500 HP 
located at major sources on June 15, 
2004 (69 FR 33474). EPA promulgated 
NESHAP for new and reconstructed 
stationary RICE that are located at area 
sources of HAP emissions and for new 
and reconstructed stationary RICE that 
have a site rating of less than or equal 
to 500 HP that are located at major 
sources of HAP emissions on January 
18, 2008 (73 FR 3568). At that time, EPA 
did not promulgate final requirements 
for existing stationary RICE that are 
located at area sources of HAP 
emissions or for existing stationary RICE 
that have a site rating of less than or 
equal to 500 HP that are located at major 
sources of HAP emissions. Although 
EPA proposed standards for these 
sources, EPA did not finalize these 
standards due to comments received 
indicating that the proposed Maximum 
Achievable Control Technology (MACT) 
determinations for existing sources were 
inappropriate because of a decision by 
the U.S. Court of Appeals for the District 
of Columbia Circuit on March 13, 2007, 
which vacated EPA’s MACT standards 
for the Brick and Structural Clay 
Products Manufacturing source category 
(40 CFR part 63, subpart JJJJJ). Sierra 
Club v. EPA, 479 F.3d 875 (DC Cir. 
2007). Among other things, the DC 
Circuit found that EPA’s no emission 
reduction MACT determination in the 
challenged rule was unlawful. Because 
EPA had used a MACT floor 
methodology in the proposed stationary 
RICE rule similar to the methodology 
used in the Brick MACT, EPA decided 
to re-evaluate the MACT floors for 
existing major sources that have a site 
rating of less than or equal to 500 brake 
HP consistent with the Court’s decision 
in the Brick MACT case. Also, EPA has 
re-evaluated the standards for existing 
area sources in light of the comments 
received on the proposed rule. 


In addition, stakeholders have 
encouraged the Agency to review 
whether there are further ways to reduce 
emissions of pollutants from existing 
stationary diesel engines. In its 
comments on EPA’s 2005 proposed rule 
for new stationary diesel engines (70 FR 
39870), the Environmental Defense 
Fund (EDF) suggested several possible 
avenues for the regulation of existing 
stationary diesel engines, including use 
of diesel oxidation catalysts or catalyzed 
diesel particulate filters (CDPF), as well 
as the use of ultra low sulfur diesel 
(ULSD) fuel. EDF suggested that such 


controls can provide significant 
pollution reductions at reasonable cost. 
EPA issued an advance notice of 
proposed rulemaking (ANPRM) in 
January 2008, where it solicited 
comment on several issues concerning 
options to regulate emissions of 
pollutants from existing stationary 
diesel engines, generally, and 
specifically from larger, older stationary 
diesel engines. EPA solicited comment 
and collected information to aid 
decision-making related to the reduction 
of HAP emissions from existing 
stationary diesel engines and 
specifically from larger, older engines 
under CAA section 112 authorities. The 
Agency sought comment on the larger, 
older non-emergency CI engines because 
available data indicate that those 
engines emit the majority of particulate 
matter (PM) and toxic emissions from 
non-emergency stationary CI engines as 
a whole. A summary of comments and 
responses that were received on the 
ANPRM is included in docket EPA– 
HQ–OAR–2007–0995. EPA proposed 
and is finalizing emissions reductions 
from existing non-emergency stationary 
diesel engines at major sources that 
have a site rating greater than 500 HP. 


This action also revises the provisions 
of the existing NESHAP as it applies to 
periods of startup, shutdown, and 
malfunction. This revision affects all 
stationary engines regulated in this 
NESHAP, including stationary engines 
that were regulated by the 2004 and 
2008 NESHAP. The revision of these 
provisions is a result of a Court decision 
that invalidated regulations related to 
startup, shutdown and malfunction in 
the General Provisions of Part 63 (Sierra 
Club v. EPA, 551 F.3d 1019 (DC Cir. 
2008)). 


III. Summary of the Final Rule 


A. What is the source category regulated 
by the final rule? 


This final rule addresses emissions 
from existing stationary CI engines less 
than or equal to 500 HP located at major 
sources and all existing stationary CI 
engines located at area sources. This 
final rule also addresses emissions from 
existing stationary non-emergency CI 
engines greater than 500 HP at major 
sources. A major source of HAP 
emissions is generally a stationary 
source that emits or has the potential to 
emit any single HAP at a rate of 10 tons 
(9.07 megagrams) or more per year or 
any combination of HAP at a rate of 25 
tons (22.68 megagrams) or more per 
year. An area source of HAP emissions 
is a source that is not a major source. 


This action revises the regulations at 
40 CFR part 63, subpart ZZZZ, currently 


applicable to new and reconstructed 
stationary RICE and to existing 
stationary RICE greater than 500 HP 
located at major sources. Through this 
action, we are adding to subpart ZZZZ 
requirements for: Existing CI stationary 
RICE less than or equal to 500 HP 
located at major sources and existing CI 
stationary RICE located at area sources. 


1. Stationary CI RICE ≤500 HP at Major 
Sources 


This action revises 40 CFR part 63, 
subpart ZZZZ, to address HAP 
emissions from existing stationary CI 
RICE less than or equal to 500 HP 
located at major sources. For stationary 
engines less than or equal to 500 HP at 
major sources, EPA must determine 
what is the appropriate MACT for those 
engines under sections 112(d)(2) and 
(d)(3) of the CAA. 


EPA has divided stationary CI RICE 
into emergency and non-emergency 
engines in order to capture the unique 
differences between these types of 
engines. 


2. Stationary CI RICE at Area Sources 


This action revises 40 CFR part 63, 
subpart ZZZZ, in order to address HAP 
emissions from existing stationary RICE 
located at area sources. Section 112(d) 
of the CAA requires EPA to establish 
NESHAP for both major and area 
sources of HAP that are listed for 
regulation under CAA section 112(c). As 
noted above, an area source is a 
stationary source that is not a major 
source. 


Section 112(k)(3)(B) of the CAA calls 
for EPA to identify at least 30 HAP that, 
as a result of emissions of area sources, 
pose the greatest threat to public health 
in the largest number of urban areas. 
EPA implemented this provision in 
1999 in the Integrated Urban Air Toxics 
Strategy (64 FR 38715, July 19, 1999). 
Specifically, in the Strategy, EPA 
identified 30 HAP that pose the greatest 
potential health threat in urban areas, 
and these HAP are referred to as the ‘‘30 
urban HAP.’’ Section 112(c)(3) of the 
CAA requires EPA to list sufficient 
categories or subcategories of area 
sources to ensure that area sources 
representing 90 percent of the emissions 
of the 30 urban HAP are subject to 
regulation. EPA implemented these 
requirements through the Integrated 
Urban Air Toxics Strategy (64 FR 38715, 
July 19, 1999). The area source 
stationary engine source category was 
one of the listed categories. A primary 
goal of the Strategy is to achieve a 75 
percent reduction in cancer incidence 
attributable to HAP emitted from 
stationary sources. 
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1 In contrast, mobile source emission standards 
for diesel engines (both nonroad and on-highway) 
are promulgated on a mass/bhp-hr basis rather than 
concentration. 


Under CAA section 112(d)(5), EPA 
may elect to promulgate standards or 
requirements for area sources ‘‘which 
provide for the use of generally 
available control technologies or 
management practices by such sources 
to reduce emissions of hazardous air 
pollutants.’’ Additional information on 
generally available control technologies 
(GACT) and management practices is 
found in the Senate report on the 
legislation (Senate report Number 101– 
228, December 20, 1989), which 
describes GACT as: 


* * * methods, practices and techniques 
which are commercially available and 
appropriate for application by the sources in 
the category considering economic impacts 
and the technical capabilities of the firms to 
operate and maintain the emissions control 
systems. 


Consistent with the legislative history, 
EPA can consider costs and economic 
impacts in determining GACT, which is 
particularly important when developing 
regulations for source categories, like 
this one, that have many small 
businesses. 


Determining what constitutes GACT 
involves considering the control 
technologies and management practices 
that are generally available to the area 
sources in the source category. EPA also 
considers the standards applicable to 
major sources in the same industrial 
sector to determine if the control 
technologies and management practices 
are transferable and generally available 
to area sources. In appropriate 
circumstances, EPA may also consider 
technologies and practices at area and 
major sources in similar categories to 
determine whether such technologies 
and practices could be considered 
generally available for the area source 
category at issue. Finally, as EPA has 
already noted, in determining GACT for 
a particular area source category, EPA 
considers the costs and economic 
impacts of available control 
technologies and management practices 
on that category. 


The urban HAP that must be regulated 
at stationary RICE to achieve the CAA 
section 112(c)(3) requirement to regulate 
categories accounting for 90 percent of 
the urban HAP are: 7 polycyclic 
aromatic hydrocarbons (PAH), 
formaldehyde, acetaldehyde, arsenic, 
benzene, beryllium compounds, and 
cadmium compounds. As explained 
below, EPA chose to select 
formaldehyde to serve as a surrogate for 
HAP emissions. Formaldehyde is the 


hazardous air pollutant present in the 
highest concentration from stationary 
engines. In addition, emissions data 
show that formaldehyde emission levels 
are related to other HAP emission 
levels. EPA has previously 
demonstrated that carbon monoxide 
(CO) is an appropriate surrogate for 
formaldehyde and is consequently 
finalizing emission standards in terms 
of CO for existing stationary CI RICE at 
area sources. 


Consistent with existing stationary CI 
RICE at major sources, EPA has also 
divided the existing stationary CI RICE 
at area sources into emergency and non- 
emergency engines in order to properly 
take into account the differences 
between these engines. 


3. Stationary CI RICE > 500 HP at Major 
Sources 


In addition, EPA is finalizing 
emission standards for non-emergency 
stationary CI engines greater than 500 
HP at major sources. 


B. What are the pollutants regulated by 
the final rule? 


The final rule regulates emissions of 
HAP. Available emissions data show 
that several HAP, which are formed 
during the combustion process or which 
are contained within the fuel burned, 
are emitted from stationary engines. The 
HAP which have been measured in 
emission tests conducted on diesel fired 
stationary RICE include: 1, 3-butadiene, 
acetaldehyde, acrolein, benzene, 
ethylbenzene, formaldehyde, n-hexane, 
naphthalene, PAH, polycyclic organic 
matter, styrene, toluene, and xylene. 
Metallic HAP from diesel fired 
stationary RICE that have been 
measured include: Cadmium, 
chromium, lead, manganese, mercury, 
nickel, and selenium. 


EPA described the health effects of 
these HAP and other HAP emitted from 
the operation of stationary RICE in the 
preamble to 40 CFR part 63, subpart 
ZZZZ, published on June 15, 2004 (69 
FR 33474). More detail on the health 
effects of these HAP and other HAP 
emitted from the operation of stationary 
RICE can be found in the Regulatory 
Impact Analysis (RIA) for the final rule. 
These HAP emissions are known to 
cause, or contribute significantly to air 
pollution, which may reasonably be 
anticipated to endanger public health or 
welfare. 


The final rule will limit emissions of 
HAP through emissions standards for 


CO for existing stationary CI RICE. 
Carbon monoxide has been shown to be 
an appropriate surrogate for HAP 
emissions from CI engines. For the 
NESHAP promulgated in 2004, EPA 
found that there is a relationship 
between CO emissions reductions and 
HAP emissions reductions from CI 
stationary engines. Therefore, because 
testing for CO emissions has many 
advantages over testing for HAP 
emissions, CO emissions were chosen as 
a surrogate for HAP emissions 
reductions for CI stationary engines. 


For the standards being finalized in 
this action, EPA believes that previous 
decisions regarding the appropriateness 
of using CO in concentration (parts per 
million (ppm)) levels as has been done 
for stationary sources before as 
surrogates for HAP are still valid.1 
Consequently, EPA is finalizing 
emission standards for CO for stationary 
CI engines in order to regulate HAP 
emissions. In addition, EPA is 
promulgating separate provisions 
relevant to emissions of metallic HAP 
from existing diesel engines, as 
discussed in section III.C. of this 
preamble. 


In addition to reducing HAP and CO, 
the final rule will result in the reduction 
of PM emissions from existing 
stationary diesel engines. The 
aftertreatment technologies expected to 
be used to reduce HAP and CO 
emissions also reduce emissions of PM 
from diesel engines. Also, the final rule 
requires the use of ULSD for diesel- 
fueled stationary non-emergency CI 
engines greater than 300 HP with a 
displacement of less than 30 liters per 
cylinder. This will result in lower 
emissions of sulfur oxides (SOX) and 
sulfate particulate from these engines by 
reducing the sulfur content in the fuel. 


C. What are the final requirements? 


1. Existing Stationary RICE at Major 
Sources. 


The numerical emission standards 
that are being finalized in this action for 
stationary non-emergency CI RICE 
located at major sources are shown in 
Table 1 of this preamble. The numerical 
emission standards are in units of ppm 
by volume, dry basis (ppmvd) or percent 
reduction. 
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TABLE 1—NUMERICAL EMISSION STANDARDS FOR EXISTING STATIONARY CI RICE LOCATED AT MAJOR SOURCES 


Subcategory Except during periods of startup 


Non-Emergency CI 100≤HP≤300 ............................................................. 230 ppmvd CO at 15% O2. 
Non-Emergency CI 300<HP≤500 ............................................................. 49 ppmvd CO at 15% O2 or 70% CO reduction. 
Non-Emergency CI >500 HP .................................................................... 23 ppmvd CO at 15% O2 or 70% CO reduction. 


In addition, certain existing stationary 
RICE located at major sources are 
subject to fuel requirements. Owners 
and operators of existing stationary non- 
emergency CI engines greater than 300 
HP with a displacement of less than 30 
liters per cylinder located at major 
sources that use diesel fuel must use 
only diesel fuel meeting the 
requirements of 40 CFR 80.510(b). This 
section requires that diesel fuel have a 
maximum sulfur content of 15 ppm and 
either a minimum cetane index of 40 or 
a maximum aromatic content of 35 
volume percent. These fuel 
requirements are being finalized in 
order to reduce the potential formation 
of sulfate compounds that are emitted 
when high sulfur diesel fuel is used in 
combination with oxidation catalysts 
and to assist in the efficient operation of 
the oxidation catalysts. 


EPA is finalizing work practice 
standards for existing stationary 
emergency CI RICE less than or equal to 
500 HP located at major sources and 
existing stationary non-emergency CI 
RICE less than 100 HP located at major 
sources. Existing stationary emergency 
CI RICE less than or equal to 500 HP 
located at major sources are subject to 
the following work practices: 


• Change oil and filter every 500 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect air cleaner every 1,000 
hours of operation or annually, 
whichever comes first; and 


• Inspect all hoses and belts every 
500 hours of operation or annually, 


whichever comes first, and replace as 
necessary. 
Existing stationary non-emergency CI 
RICE less than 100 HP located at major 
sources are subject to the following 
work practices: 


• Change oil and filter every 1,000 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect air cleaner every 1,000 
hours of operation or annually, 
whichever comes first; and 


• Inspect all hoses and belts every 
500 hours or annually, whichever comes 
first, and replace as necessary. 
Sources also have the option to use an 
oil change analysis program to extend 
the oil change frequencies specified 
above. The analysis program must at a 
minimum analyze the following three 
parameters: Total Base Number, 
viscosity, and percent water content. 
The analysis must be conducted at the 
same frequencies specified for changing 
the engine oil. If the condemning limits 
provided below are not exceeded, the 
engine owner or operator is not required 
to change the oil. If any of the 
condemning limits are exceeded, the 
engine owner or operator must change 
the oil before continuing to use the 
engine. The condemning limits are as 
follows: 


• Total Base Number is less than 30 
percent of the Total Base Number of the 
oil when new; or 


• Viscosity of the oil has changed by 
more than 20 percent from the viscosity 
of the oil when new; or 


• Percent water content (by volume) 
is greater than 0.5. 


Pursuant to the provisions of 40 CFR 
63.6(g), sources can also request that the 
Administrator approve alternative work 
practices. 


EPA is also including in the final rule 
additional capture and collection 
requirements to reduce metallic HAP 
emissions. Owners and operators of 
existing stationary non-emergency CI 
engines greater than 300 HP located at 
major sources must do one of the 
following if the engine is not already 
equipped with a closed crankcase 
ventilation system: (1) Install a closed 
crankcase ventilation system that 
prevents crankcase emissions from 
being emitted to the atmosphere, or 
(2) install an open crankcase filtration 
emission control system that reduces 
emissions from the crankcase by 
filtering the exhaust stream to remove 
oil mist, particulates, and metals. 


2. Existing Stationary RICE at Area 
Sources 


The numerical emission standards 
that are being finalized in this action for 
stationary CI RICE located at area 
sources are shown in Table 2 of this 
preamble. Existing stationary emergency 
engines at area sources located at 
residential, commercial, or institutional 
facilities are not part of the source 
category and therefore are not subject to 
any requirements under this final rule. 


Although existing stationary non- 
emergency CI RICE greater than 300 HP 
that are located at area sources in Alaska 
that are not accessible by the Federal 
Aid Highway System (FAHS) do not 
have to meet the CO emission standards 
specified in Table 2 of this preamble, 
they must meet the management 
practices discussed in this section for 
non-emergency CI RICE less than or 
equal to 300 HP. 


TABLE 2—NUMERICAL EMISSION STANDARDS FOR EXISTING STATIONARY RICE LOCATED AT AREA SOURCES 


Subcategory Except during periods of startup 


Non-Emergency CI 300<HP≤500 ............................................................. 49 ppmvd CO at 15% O2 or 70% CO reduction. 
Non-Emergency CI>500 HP ..................................................................... 23 ppmvd CO at 15% O2 or 70% CO reduction. 


Also, owners and operators of existing 
stationary non-emergency CI engines 
greater than 300 HP with a displacement 
of less than 30 liters per cylinder 


located at area sources that use diesel 
fuel must use only diesel fuel meeting 
the requirements of 40 CFR 80.510(b). 
This section requires that diesel fuel 


have a maximum sulfur content of 15 
ppm and either a minimum cetane 
index of 40 or a maximum aromatic 
content of 35 volume percent. 
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EPA is finalizing management 
practices for existing stationary 
emergency CI RICE located at area 
sources and existing stationary non- 
emergency CI RICE less than or equal to 
300 HP located at area sources. Existing 
stationary emergency CI RICE located at 
area sources are subject to the following 
management practices: 


• Change oil and filter every 500 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and the condemning limits are not 
exceeded; 


• Inspect air cleaner every 1,000 
hours of operation or annually, 
whichever comes first; and 


• Inspect all hoses and belts every 
500 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 
Existing stationary non-emergency CI 
RICE less than or equal to 300 HP 
located at area sources are subject to the 
following management practices: 


• Change oil and filter every 1,000 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and the condemning limits are not 
exceeded; 


• Inspect air cleaner every 1000 hours 
of operation or annually, whichever 
comes first; and 


• Inspect all hoses and belts every 
500 hours or annually, whichever comes 
first, and replace as necessary. 
As discussed above for major sources, 
these sources may utilize an oil analysis 
program in order to extend the specified 
oil change requirement specified above. 
Also, sources have the option to work 
with State permitting authorities 
pursuant to EPA’s regulations at 40 CFR 
subpart E (‘‘Approval of State Programs 
and Delegation of Federal Authorities’’) 
for approval of alternative management 
practices. Subpart E implements section 
112(l) of the CAA, which authorizes 
EPA to approve alternative State/local/ 
Tribal HAP standards or programs when 
such requirements are demonstrated to 
be no less stringent than EPA 
promulgated standards. 


Finally, in order to reduce metallic 
HAP emissions, existing stationary non- 
emergency CI engines greater than 300 
HP located at area sources must do one 
of the following if the engine is not 
already equipped with a closed 
crankcase ventilation system: (1) Install 
a closed crankcase ventilation system 
that prevents crankcase emissions from 


being emitted to the atmosphere, or (2) 
install an open crankcase filtration 
emission control system that reduces 
emissions from the crankcase by 
filtering the exhaust stream to remove 
oil mist, particulates, and metals. 


3. Startup Requirements 


The following stationary engines are 
subject to specific operational standards 
during engine startup: 


• Existing CI RICE less than or equal 
to 500 HP located at major sources, 


• Existing non-emergency CI RICE 
greater than 500 HP located at major 
sources, 


• Existing CI RICE located at area 
sources, 


• New or reconstructed non- 
emergency two-stroke lean burn (2SLB) 
>500 HP located at a major source of 
HAP emissions, 


• New or reconstructed non- 
emergency four-stroke lean burn (4SLB) 
>=250 HP located at a major source of 
HAP emissions, 


• Existing non-emergency four-stroke 
rich burn (4SRB) >500 HP located at a 
major source of HAP emissions, 


• New or reconstructed non- 
emergency 4SRB >500 HP located at a 
major source of HAP emissions, and 


• New or reconstructed non- 
emergency CI >500 HP located at a 
major source of HAP emissions. 
Engine startup is defined as the time 
from initial start until applied load and 
engine and associated equipment 
reaches steady state or normal 
operation. For stationary engines with 
catalytic controls, engine startup means 
the time from initial start until applied 
load and engine and associated 
equipment reaches steady state, or 
normal operation, including the 
catalyst. Owners and operators must 
minimize the engine’s time spent at idle 
and minimize the engine’s startup to a 
period needed for appropriate and safe 
loading of the engine, not to exceed 30 
minutes, after which time the engine 
must meet the otherwise applicable 
emission standards. These requirements 
will limit the HAP emissions during 
periods of engine startup. Pursuant to 
the provisions of 40 CFR 63.6(g), 
engines at major sources may petition 
the Administrator for an alternative 
work practice. An owner or operator of 
an engine at an area source can work 
with its State permitting authority 
pursuant to EPA’s regulations at 40 CFR 
subpart E for approval of an alternative 
management practice. See 40 CFR 
Subpart E (setting forth requirements 
for, among other things, equivalency by 
permit, rule substitution). 


D. What are the operating limitations? 


In addition to the standards discussed 
above, EPA is finalizing operating 
limitations for stationary non- 
emergency CI RICE that are greater than 
500 HP. Owners and operators of 
engines that are equipped with 
oxidation catalyst must maintain the 
catalyst so that the pressure drop across 
the catalyst does not change by more 
than 2 inches of water from the pressure 
drop across the catalyst that was 
measured during the initial performance 
test. Owners and operators of these 
engines must also maintain the 
temperature of the stationary RICE 
exhaust so that the catalyst inlet 
temperature is between 450 and 1350 
degrees Fahrenheit (°F). Owners and 
operators may petition for a different 
temperature range; the petition must 
demonstrate why it is operationally 
necessary and appropriate to operate 
below the temperature range specified 
in the rule (see 40 CFR 63.8(f)). Owners 
and operators of engines that are not 
using oxidation catalyst must comply 
with any operating limitations approved 
by the Administrator. 


Owners and operators of existing 
stationary non-emergency CI engines 
greater than 300 HP meeting the 
requirement to use open or closed 
crankcases must follow the 
manufacturer’s specified maintenance 
requirements for operating and 
maintaining the open or closed 
crankcase ventilation systems and 
replacing the crankcase filters, or can 
request the Administrator to approve 
different maintenance requirements that 
are as protective as manufacturer 
requirements. 


E. What are the requirements for 
demonstrating compliance? 


The following sections describe the 
requirements for demonstrating 
compliance under the final rule. 


1. Existing Stationary CI RICE at Major 
Sources 


Owners and operators of existing 
stationary non-emergency CI RICE 
located at major sources that are less 
than 100 HP and stationary emergency 
CI RICE located at major sources must 
operate and maintain their stationary 
RICE and aftertreatment control device 
(if any) according to the manufacturer’s 
emission-related written instructions or 
develop their own maintenance plan. 
Owners and operators of existing 
stationary non-emergency CI RICE 
located at major sources that are less 
than 100 HP and existing stationary 
emergency CI RICE located at major 
sources do not have to conduct any 
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performance testing because they are 
not subject to numerical emission 
standards. 


Owners and operators of existing 
stationary non-emergency CI RICE 
located at major sources that are greater 
than or equal to 100 HP and less than 
or equal to 500 HP must conduct an 
initial performance test to demonstrate 
that they are achieving the required 
emission standards. 


Owners and operators of existing 
stationary non-emergency CI RICE 
greater than 500 HP located at major 
sources must conduct an initial 
performance test and must test every 
8,760 hours of operation or 3 years, 
whichever comes first, to demonstrate 
that they are achieving the required 
emission standards. 


Owners and operators of stationary 
non-emergency CI RICE that are greater 
than 500 HP and are located at a major 
source must continuously monitor and 
record the catalyst inlet temperature if 
an oxidation catalyst is being used on 
the engine. The pressure drop across the 
catalyst must also be measured monthly. 
If an oxidation catalyst is not being used 
on the engine, the owner or operator 
must continuously monitor and record 
the operating parameters (if any) 
approved by the Administrator. 


On October 9, 2008 (73 FR 59956), 
EPA proposed performance 
specification requirements for 
continuous parametric monitoring 
systems (CPMS). Currently there are no 
performance specifications for the 
CPMS that are required for continuously 
monitoring the catalyst inlet 
temperature. The timetable for finalizing 
the proposed performance specification 
requirements is uncertain; therefore, 
EPA plans to finalize performance 
specification requirements in 40 CFR 
part 63, subpart ZZZZ for the CPMS 
systems used for continuous catalyst 
inlet temperature monitoring when the 
final requirements are promulgated for 
existing SI engines in August 2010. 


2. Existing Stationary RICE at Area 
Sources 


Owners and operators of existing 
stationary RICE located at area sources 
that are subject to management 
practices, as shown in Table 2 of this 
preamble, must develop a maintenance 
plan that specifies how the management 
practices will be met. Owners and 
operators of existing stationary RICE 
that are subject to management practices 
do not have to conduct any performance 
testing. 


Owners and operators of existing 
stationary non-emergency CI RICE 
greater than 300 HP that are located at 
area sources must conduct an initial 


performance test to demonstrate that 
they are achieving the required emission 
standards. 


Owners and operators of existing 
stationary non-emergency CI RICE that 
are greater than 500 HP and located at 
area sources and are not limited use 
stationary RICE must conduct an initial 
performance test and must test every 
8,760 hours of operation or 3 years, 
whichever comes first, to demonstrate 
that they are achieving the required 
emission standards. Owners and 
operators of existing stationary non- 
emergency CI RICE that are greater than 
500 HP and located at area sources and 
are limited use stationary RICE must 
conduct an initial performance test and 
must test every 8,760 hours of operation 
or 5 years, whichever comes first, to 
demonstrate that they are achieving the 
required emission standards. 


Owners and operators of existing 
stationary non-emergency CI RICE that 
are greater than 500 HP and are located 
at an area source must continuously 
monitor and record the catalyst inlet 
temperature if an oxidation catalyst is 
being used on the engine. The pressure 
drop across the catalyst must also be 
measured monthly. If an oxidation 
catalyst is not being used on the engine, 
the owner or operator must 
continuously monitor and record the 
operating parameters (if any) approved 
by the Administrator. 


F. What are the reporting and 
recordkeeping requirements? 


The following sections describe the 
reporting and recordkeeping 
requirements that are required under the 
final rule. 


Owners and operators of existing 
stationary emergency RICE that do not 
meet the requirements for non- 
emergency engines are required to keep 
records of their hours of operation. 
Owners and operators of existing 
stationary emergency RICE must install 
a non-resettable hour meter on their 
engines to record the hours of operation 
of the engine. Emergency stationary 
RICE may be operated for the purpose 
of maintenance checks and readiness 
testing, provided that the tests are 
recommended by the Federal, State or 
local government, the manufacturer, the 
vendor, or the insurance company 
associated with the engine. Maintenance 
checks and readiness testing of such 
units are limited to 100 hours per year. 
There is no time limit on the use of 
emergency stationary engines in 
emergency situations; however, the 
owner or operator is required to record 
the length of operation and the reason 
the engine was in operation during that 
time. Records must be maintained 


documenting why the engine was 
operating to ensure the 100 hours per 
year limit for maintenance and testing 
operation is not exceeded. In addition, 
owners and operators are allowed to 
operate their stationary emergency RICE 
for non-emergency purposes for 50 
hours per year, but those 50 hours are 
counted towards the total 100 hours 
provided for operation other than for 
true emergencies. The 50 hours per year 
for non-emergency purposes cannot be 
used to generate income for a facility, 
for example, to supply power to an 
electric grid or otherwise supply power 
as part of a financial arrangement with 
another entity. However, owners and 
operators may operate the emergency 
engine for a maximum of 15 hours per 
year as part of a demand response 
program if the regional transmission 
organization or equivalent balancing 
authority and transmission operator has 
determined there are emergency 
conditions that could lead to a potential 
electrical blackout, for example 
unusually low frequency, equipment 
overload, capacity or energy deficiency, 
or unacceptable voltage level. The 
engine may not be operated for more 
than 30 minutes prior to the time when 
the emergency condition is expected to 
occur, and the engine operation must be 
terminated immediately after the facility 
is notified that the emergency condition 
is no longer imminent. The 15 hours per 
year of demand response operation are 
counted as part of the 50 hours of 
operation per year provided for non- 
emergency situations. Owners and 
operators must keep records showing 
how they were notified of the 
emergency condition and by whom, and 
the time that the engine was operated as 
part of demand response. 


Owners and operators of existing 
stationary CI RICE located at area 
sources that are subject to management 
practices as shown in Table 2 of this 
preamble are required to keep records 
that show that management practices 
that are required are being met. These 
records must include, at a minimum: 
Oil and filter change dates and 
corresponding hour on the hour meter; 
inspection and replacement dates for air 
cleaners, hoses, and belts; and records 
of other emission-related repairs and 
maintenance performed. 


Owners and operators of existing non- 
emergency stationary CI RICE greater 
than 300 HP must keep records of the 
manufacturer’s recommended 
maintenance procedures for the closed 
crankcase ventilation system or open 
crankcase filtration system and records 
of the maintenance performed on the 
system. 
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In terms of reporting requirements, 
owners and operators of existing 
stationary RICE, except stationary RICE 
that are less than 100 HP, existing 
emergency stationary RICE, and existing 
stationary RICE that are not subject to 
numerical emission standards, must 
submit all of the applicable notifications 
as listed in the NESHAP General 
Provisions (40 CFR part 63, subpart A), 
including an initial notification, 
notification of performance test, and a 
notification of compliance for each 
stationary RICE which must comply 
with the specified emission limitations. 


IV. Summary of Significant Changes 
Since Proposal 


Most of the rationale used to develop 
the proposed rule remains the same for 
the final rule. Therefore, the rationale 
previously provided in the preamble to 
the proposed rule is not repeated in the 
final rule, and the rationale sections of 
the rule, as proposed, should be referred 
to. Major changes that have been made 
to the rule since proposal are discussed 
in this section with rationale following 
in the Summary of Responses to Major 
Comments section. 


A. Applicability 
EPA proposed to regulate HAP 


emissions from existing stationary 
engines less than or equal to 500 HP 
located at major sources and all existing 
stationary engines located at area 
sources. EPA also proposed NESHAP for 
existing stationary non-emergency CI 
engines greater than 500 HP that are 
located at major sources. 


In the final rule, EPA is only 
regulating HAP emissions from existing 
stationary CI engines. EPA will address 
HAP emissions from existing stationary 
SI engines in a separate rulemaking later 
this year. 


Another change from the proposal is 
that the final rule is not applicable to 
existing stationary emergency engines at 
area sources that are located at 
residential, commercial, or institutional 
facilities. These engines are not subject 
to any requirements under the final rule 
because they are not part of the 
regulated source category. EPA has 
found that existing stationary 
emergency engines located at 
residential, commercial, and 
institutional facilities that are area 
sources were not included in the 
original Urban Air Toxics Strategy 
inventory and were not included in the 
listing of urban area sources. More 
information on this issue can be found 
in the memorandum entitled, ‘‘Analysis 
of the Types of Engines Used to 
Estimate the CAA Section 112(k) Area 
Source Inventory for Stationary 


Reciprocating Internal Combustion 
Engines,’’ available from the rulemaking 
docket. 


B. Final Emission Standards 


1. Existing Stationary CI Engines <100 
HP Located at Major Sources 


For the proposed rule, EPA required 
existing stationary engines less than 50 
HP that are located at major sources to 
meet a formaldehyde emission standard. 
EPA is not finalizing a formaldehyde 
emission standard for stationary CI 
engines less than 50 HP, but is instead 
requiring compliance with a work 
practice. In addition, in light of several 
comments asserting that the level at 
which we subcategorized small engines 
at major sources was inappropriate, EPA 
is finalizing a work practice standard for 
engines less than 100 HP. 


In the proposed rule, existing 
stationary CI engines less than 100 HP 
located at major sources were required 
to meet a 40 ppmvd CO at 15 percent 
oxygen (O2) standard. In the final rule, 
all existing stationary CI engines less 
than 100 HP located at major sources 
must meet work practices. These work 
practices are described in section III.C. 
of this preamble. EPA believes that work 
practices are appropriate and justified 
for this group of stationary engines 
because the application of measurement 
methodology is not practicable due to 
technological and economic limitations. 
Further information on EPA’s decision 
can be found in section V.B. below and 
in the memorandum entitled, ‘‘MACT 
Floor Determination for Existing 
Stationary Non-Emergency CI RICE Less 
Than 100 HP and Existing Stationary 
Emergency CI RICE Located at Major 
Sources and GACT for Existing 
Stationary CI RICE Located at Area 
Sources,’’ which is available from the 
rulemaking docket. 


2. Existing Stationary Non-Emergency 
CI Engines 100≤HP≤300 


EPA is finalizing a CO emission 
standard for existing stationary non- 
emergency CI engines greater than or 
equal to 100 HP and less than or equal 
to 300 HP located at major sources of 
230 ppmvd CO at 15 percent O2 
standard. EPA revised the proposed CO 
standard for this group of engines based 
on additional information and data 
received after the proposal, which led to 
a reevaluation of the MACT floor for 
these stationary engines. A discussion of 
the final MACT floor determination can 
be found in the memo entitled ‘‘MACT 
Floor and MACT Determination for 
Existing Stationary Non-Emergency CI 
RICE Greater Than or Equal to 100 HP 
Located at Major Sources,’’ which is 


available from the rulemaking docket. 
All existing stationary CI engines less 
than or equal to 300 HP located at area 
sources, both emergency and non- 
emergency, are subject to management 
practice standards under the final rule, 
as was proposed. 


3. Existing Stationary Non-Emergency 
CI Engines >300 HP 


EPA proposed that existing stationary 
non-emergency CI engines greater than 
300 HP meet a 4 ppmvd CO at 15 
percent O2 standard or a 90 percent CO 
reduction standard. Numerous 
commenters indicated that EPA’s 
dataset was insufficient and urged EPA 
to gather more data to obtain a more 
complete representation of emissions 
from existing stationary CI engines. 
Commenters also questioned the 
emission standard setting approach that 
EPA used at proposal and claimed that 
the proposed standards did not take into 
account emissions variability and may 
not be achievable. For the final rule EPA 
has obtained additional test data for 
existing stationary CI engines and has 
included this additional data in the 
MACT floor analysis. EPA is also using 
an approach that better considers 
emissions variability, as discussed in 
V.B. below. 


In the final rule, EPA is providing 
owners and operators the option of 
meeting either a CO concentration or a 
CO percent reduction standard. Owners 
and operators of existing stationary non- 
emergency CI engines greater than 300 
HP and less than or equal to 500 HP 
located at major and area sources must 
either reduce CO emissions by at least 
70 percent or limit the concentration of 
CO in the engine exhaust to 49 ppmvd, 
at 15 percent O2. Owners and operators 
of existing stationary non-emergency CI 
engines greater than 500 HP located at 
major and area sources must either 
reduce CO emissions by at least 70 
percent or limit the concentration of CO 
in the engine exhaust to 23 ppmvd, at 
15 percent O2. EPA’s review of the data 
indicate that it is appropriate to base the 
MACT standard on a reduction level of 
70 percent, which takes into account the 
variability of the emission reduction 
efficiency of aftertreatment under 
various operational conditions. 


4. Existing Stationary Emergency CI 
Engines 100≤HP≤500 Located at Major 
Sources 


For existing stationary emergency 
engines located at major sources, we 
proposed that these engines be subject 
to a 40 ppmvd CO at 15 percent O2 
standard. In the final rule, existing 
stationary emergency CI engines greater 
than or equal to 100 HP and less than 
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or equal to 500 HP and located at major 
sources must meet work practices. 
These work practices are described in 
section III.C. of this preamble. EPA 
believes that work practices are 
appropriate and justified for this group 
of stationary engines because the 
application of measurement 
methodology is not practicable due to 
technological and economic limitations. 
Further information on EPA’s decision 
can be found in the memorandum 
entitled ‘‘MACT Floor Determination for 
Existing Stationary Non-Emergency CI 
RICE Less Than 100 HP and Existing 
Stationary Emergency CI RICE Located 
at Major Sources and GACT for Existing 
Stationary CI RICE Located at Area 
Sources,’’ which is available from the 
rulemaking docket. 


5. Existing Stationary Emergency CI 
Engines >500 HP Located at Area 
Sources 


For existing stationary emergency 
engines located at area sources, EPA 
reevaluated the information available 
for emergency engines and considered 
extensive input received from industry 
and other groups who asserted that the 
proposed standards were not GACT for 
emergency engines at area sources. In 
the final rule, as discussed below in 
section V.B., all existing stationary 
emergency CI engines located at area 
sources must meet management practice 
standards. 


C. Management Practices 
EPA proposed management practices 


for several subcategories of engines 
located at area sources. EPA explained 
that the proposed management practices 
would be expected to ensure that 
emission control systems are working 
properly and would help minimize HAP 
emissions from the engines. EPA 
proposed specific maintenance practices 
and asked for comments on the need 
and appropriateness for those 
procedures. Based on feedback received 
during the public comment period, 
which included information submitted 
in comment letters and additional 
information EPA received following the 
close of the comment period from 
different industry groups, EPA is 
finalizing management practices for 
existing stationary non-emergency CI 
engines less than or equal to 300 HP 
located at area sources and all existing 
emergency stationary CI engines located 
at area sources. 


Existing stationary non-emergency CI 
engines less than or equal to 300 HP 
located at area sources are required to 
change the oil and filter every 1,000 
hours of operation or annually, 
whichever comes first, inspect air 


cleaner every 1,000 hours of operation 
or annually, whichever comes first, and 
inspect all hoses and belts every 500 
hours of operation or annually, 
whichever comes first, and replace as 
necessary. Existing emergency 
stationary CI engines located at area 
sources are required under the final rule 
to change the oil and filter every 500 
hours of operation or annually, 
whichever comes first, inspect air 
cleaner every 1000 hours of operation or 
annually, whichever comes first, and 
inspect all hoses and belts every 500 
hours of operation or annually, 
whichever comes first, and replace as 
necessary. EPA is adding an option for 
sources to use an oil change analysis 
program to extend the oil change 
frequencies specified above. The 
analysis program must at a minimum 
analyze the following three parameters: 
Total Base Number, viscosity, and 
percent water content. If the 
condemning limits provided below are 
not exceeded, the engine owner or 
operator is not required to change the 
oil. If any of the limits are exceeded, the 
engine owner or operator must change 
the oil before continuing to use the 
engine. The condemning limits are as 
follows: 


• Total Base Number is less than 30 
percent of the Total Base Number of the 
oil when new; or 


• Viscosity of the oil has changed by 
more than 20 percent from the viscosity 
of the oil when new; or 


• Percent water content (by volume) 
is greater than 0.5. 
Owners and operators of all engines 
subject to management practices also 
have the option to work with State 
permitting authorities pursuant to EPA’s 
regulations at 40 CFR subpart E for 
alternative maintenance practices to be 
used instead of the specific maintenance 
practices promulgated in this rule. The 
maintenance practices must be at least 
as stringent as those specified in the 
final rule. 


The final rule specifies that in 
situations where an emergency engine is 
operating during an emergency and it is 
not possible to shut down the engine in 
order to perform the work or 
management practice requirements on 
the schedule required in the final rule, 
or if performing the work or 
management practice on the required 
schedule would otherwise pose an 
unacceptable risk under Federal, State, 
or local law, the maintenance activity 
can be delayed until the emergency is 
over or the unacceptable risk under 
Federal, State, or local law has abated. 
The maintenance should be performed 
as soon as practicable after the 


emergency has ended or the 
unacceptable risk under Federal, State, 
or local law has abated. Sources must 
report any failure to perform the work 
practice on the schedule required and 
the Federal, State or local law under 
which the risk was deemed 
unacceptable. 


D. Startup, Shutdown and Malfunction 
EPA proposed formaldehyde and CO 


emission standards for existing 
stationary engines at major sources to 
apply during periods of startup and 
malfunction. EPA also proposed certain 
standards for existing stationary engines 
at area sources that would apply during 
startup and malfunction. Based on 
various comments and concerns with 
the proposed emission standards for 
periods of startup, EPA has determined 
that it is not feasible to finalize 
numerical emission standards that 
would apply during startup because the 
application of measurement 
methodology to this operation is not 
practicable due to technological and 
economic limitations, as discussed in 
detail in section V.D. 


As a result, EPA is promulgating 
operational standards during startup 
that specify that owners and operators 
must limit the engine startup time to no 
more than 30 minutes and must 
minimize the engine’s time spent at idle 
during startup. Based on information 
reviewed by EPA, engine startup 
typically requires no more than 30 
minutes. We received comments 
indicating that there are conditions 
where it may take more than 30 minutes 
to startup the engine, for example for 
cold starts or where the ambient 
conditions are very cold. However, 
commenters did not provide enough 
specificity in their comments, nor did 
commenters provide data, to determine 
whether any scenarios were appropriate 
to allow a longer startup period. Owners 
and operators of engines at major 
sources have the option to petition the 
Administrator pursuant to 40 CFR 
63.6(g) for alternative work practices. 
Any petition must be based on specific 
factual information indicating the 
reason the alternative work practice is 
necessary for that engine and is no less 
stringent than startup requirements in 
the rule. An owner or operator of an 
engine at an area source can work with 
its State permitting authority pursuant 
to EPA’s regulations at 40 CFR subpart 
E for approval of an alternative 
management practice, based on specific 
factual information indicating the 
reason that an alternative management 
practice is necessary for that engine. 
Such alternative management practice 
must be demonstrated to be no less 
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stringent than EPA promulgated 
standards. 


As discussed further below, in section 
V.D., EPA is not setting separate 
standards for malfunctions in this rule. 
Therefore, the standards that apply 
during normal operation also apply 
during malfunction. EPA believes that 
any emissions occurring during a 
malfunction would be of such a short 
duration compared to the emissions 
averaged during overall testing time 
(three one-hour runs) that the engine 
would still be able to comply with the 
emission standard. In addition, EPA 
does not view malfunction as a distinct 
operating mode and, therefore, any 
emissions that occur at such times do 
not need to be taken into account in 
setting CAA section 112(d) standards. 
Further, as is explained in more detail 
in Section V.D. below, even if 
malfunctions were considered a distinct 
operating mode, we believe it would be 
impracticable to take into account 
malfunctions in setting CAA section 
112(d) standards. 


E. Other 


EPA is including an additional 
requirement in the final rule that will 
reduce metallic HAP emissions. Owners 
and operators of existing stationary non- 
emergency CI engines greater than 300 
HP must do one of the following if the 
engine is not already equipped with a 
closed crankcase ventilation system: (1) 
Install a closed crankcase ventilation 
system that prevents crankcase 
emissions from being emitted to the 
atmosphere, or (2) install an open 
crankcase filtration emission control 
system that reduces the crankcase 
emissions by filtering the exhaust 
stream to remove oil mist, particulates, 
and metals. Owners and operators must 
follow the manufacturer’s specified 
maintenance requirements for operating 
and maintaining the open or closed 
crankcase ventilation systems and 
replacing the crankcase filters, or can 
request the Administrator to approve 
different maintenance requirements that 
are as protective as manufacturer 
requirements. 


EPA is including special provisions in 
the final rule for existing stationary non- 
emergency CI RICE greater than 300 HP 
located at area sources in Alaska not 
accessible by the FAHS. Owners and 
operators of these engines do not have 
to meet the CO emission standards 
specified in Table 2 of this preamble, 
but must instead meet the management 
practices that are described for 
stationary non-emergency CI RICE less 
than or equal to 300 HP in section III.C. 
of this preamble. 


The final rule specifies that stationary 
CI engines that are used to startup 
combustion turbines should meet the 
same requirements as stationary 
emergency CI engines. 


V. Summary of Responses to Major 
Comments 


A more detailed summary of 
comments and EPA’s responses can be 
found in the document entitled 
‘‘Response to Public Comments on 
Proposed National Emission Standards 
for Hazardous Air Pollutants for 
Existing Stationary Reciprocating 
Internal Combustion Engines Located at 
Area Sources of Hazardous Air Pollutant 
Emissions or Have a Site Rating Less 
Than or Equal to 500 Brake HP Located 
at Major Sources of Hazardous Air 
Pollutant Emissions,’’ which is available 
from the rulemaking docket (see 
ADDRESSES section). 


A. Applicability 
Comment: Numerous commenters 


expressed concern over EPA’s decision 
to not distinguish between rural and 
urban engines at area sources in the 
proposed rule. Several commenters 
requested that EPA reevaluate its 
congressional authority to regulate area 
HAP sources in rural areas. The 
commenters believed that the proposal 
is inconsistent with 42 U.S.C. 
7412(n)(4)(B) [CAA section 
112(n)(4)(B)]. Commenters requested 
clarification of EPA’s rationale to 
regulate low levels of emissions from 
engines at oil and gas production 
facilities outside metropolitan areas, 
contending that EPA has applied this 
rule more broadly than the 
Congressional intent of the CAA, and 
requested that EPA reevaluate this issue 
of whether EPA can regulate rural area 
sources in light of the 42 U.S.C. 
7412(n)(4)(B) language. 


Commenters stated that EPA has 
based this rulemaking for area sources 
on sections of the CAA and its Urban 
Air Toxics Strategy that are intended to 
remove threats to public health in urban 
areas. The commenters do not believe 
that the remote RICE at area sources in 
the oil and gas industry threaten public 
health in urban areas. Several 
commenters noted that the NESHAP for 
glycol gas dehydrators (40 CFR part 63, 
subpart HH) takes into account the 
location of area sources and does not 
apply the specific requirements of the 
rule to rural area sources. The 
commenters believe that the same 
approach should be used for the RICE 
rule, i.e., engines that are not located in 
or near populated areas should be 
exempt or subject to an alternative set 
of requirements so as not to force 


expensive requirements on remote 
engines that have no impact on public 
health. 


One commenter on behalf of the 
agricultural industry expressed that the 
operational area of these engines has not 
been studied to evaluate the 
environmental benefit obtained in 
congested areas as compared to open 
agricultural locations. This commenter 
opined that there should be some 
measure of variable compliance 
provided in relation to the area of 
operation of these engines. 


Response: EPA is finalizing its 
proposal to regulate existing stationary 
CI engines located at area sources on a 
nationwide basis. EPA has not made a 
final determination with regard to 
existing SI engines at area sources, and 
will do so in the later rule finalizing 
regulations for SI engines. EPA believes 
that the CAA provides the Agency with 
the authority to regulate area sources 
nationwide. Section 112(k)(1) of the 
CAA states that ‘‘It is the purpose of this 
subsection to achieve a substantial 
reduction in emissions of hazardous air 
pollutants from area sources and an 
equivalent reduction in the public 
health risks associated with such 
sources including a reduction of not less 
than 75 per centum in the incidence of 
cancer attributable to emissions from 
such sources.’’ Consistent with this 
expressed purpose of section 112(k) of 
the CAA to reduce both emissions and 
risks, CAA section 112(k)(3)(i) requires 
that EPA list not less than 30 HAP that, 
as a result of emissions from area 
sources, present the greatest threat to 
public health in the largest number of 
urban areas. Sections 112(c)(3) and 
(k)(3)(ii) of the CAA require that EPA 
list area source categories that represent 
not less than 90 percent of the area 
source emissions of each of the listed 
HAP. Section 112(c) of the CAA requires 
that EPA issue standards for listed 
categories under CAA section 112(d). 
These relevant statutory provisions 
authorize EPA to regulate listed area 
source engines and not just engines 
located in urban areas. EPA believes 
that sections 112(c) and 112(k) of the 
CAA do not prohibit issuing area source 
rules of national applicability. EPA also 
disagrees with the statement that the 
proposal was inconsistent with section 
112(n)(4)(B) of the CAA. The term 
‘‘associated equipment’’ was defined for 
the purposes of subpart ZZZZ in the 
first RICE MACT rule not to include 
stationary RICE. EPA has not revisited 
that issue in this rule and the 
commenters have not provided 
sufficient reason to revisit that issue. 


EPA does not believe that existing 
stationary CI engines are more prevalent 
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in rural areas than in urban areas. 
Indeed, EPA estimates that only 17 
percent of stationary CI area source 
engines subject to the rule are located in 
rural areas, using the definitions used in 
the Urban Air Toxics Strategy. Given the 
requirement to regulate all engines in 
the source category in urban areas, we 
do not believe requiring regulation on a 
national basis is inappropriate. 


The majority of stationary CI engines 
are used for emergency purposes. EPA 
has estimated that 80 percent of 
stationary CI engines are emergency 
engines and EPA has taken steps in the 
final rule to reduce the burden on 
owners and operators of these engines. 
All emergency CI engines located at area 
sources of HAP emissions are subject 
only to management practices under the 
final rule. EPA has also determined that 
existing emergency engines located at 
residential, institutional, and 
commercial facilities that are area 
sources of HAP emissions were not 
included in the original Urban Air 
Toxics Strategy inventory and therefore 
are not included in the source category 
listing. In the final rule, EPA has 
specified that those engines are not 
subject to subpart ZZZZ. In addition, 
existing non-emergency CI engines less 
than or equal to 300 HP that are located 
at area sources of HAP emissions are 
also only subject to management 
practices. EPA believes that requiring 
management practices instead of 
specific emission limitations and/or 
control efficiency requirements on the 
majority of existing stationary CI 
engines at area sources alleviates 
concerns regarding costly and 
burdensome requirements for rural 
sources. 


For existing stationary non-emergency 
CI engines greater than 300 HP, EPA 
determined that GACT was the use of 
oxidation catalyst control. The 
commenters did not provide a reason 
that GACT would be different for non- 
emergency stationary CI engines located 
in rural areas. In determining GACT, 
EPA can consider factors such as 
availability and feasibility of control 
technologies and management practices, 
as well as costs and economic impacts. 
These factors are not different for 
existing stationary non-emergency CI 
engines in urban versus rural areas. For 
example, the availability of oxidation 
catalysts would be the same for urban 
and rural engines, and if an engine was 
in a rural location, that would not 
preclude an owner from being able to 
install aftertreatment controls. For the 
final rule, EPA estimated the capital 
cost of retrofitting an existing stationary 
non-emergency CI engine to around 
$7,000 for a 300 HP engine. Annual 


costs of operating and maintaining the 
control device are estimated to be 
approximately $2,000 per year for the 
same engine. These costs would not be 
prohibitive for any engines and either 
rural or urban areas and are expected to 
be the same no matter the location. 
Furthermore, the controls that are 
expected to be used on non-emergency 
engines above 300 HP will have the co- 
benefit of PM reductions. PM emissions 
can travel tens or hundreds of miles 
from their source, so emissions from 
diesel engines in rural areas can impact 
urban populations. There is also no 
reason to distinguish between the rural 
and urban area source engines that are 
subject to management practices. There 
is nothing limiting owners and 
operators of existing stationary CI 
engines located in rural areas from 
following the management practices 
specified in the final rule. 


In response to requests that 
agricultural stationary engines should 
be treated differently from other engines 
and should be allowed special 
provisions, EPA is of the understanding 
that the majority of stationary engines 
used for agricultural purposes are below 
300 HP. Several commenters 
representing agricultural interests have 
made the statement to EPA that most of 
their engines are below 300 HP. As 
previously discussed in this response, 
EPA is finalizing management practices 
for area source engines less than or 
equal to 300 HP. Therefore, it is not 
expected that many stationary 
agricultural engines will be required to 
put on controls. Agricultural engines 
less than or equal to 300 HP at rural and 
urban area sources would be required to 
follow the management practices 
specified in the final rule. Management 
practices will ensure that emissions are 
reduced and engines are properly 
operated. 


Consistent with the proposal and for 
the reasons discussed, EPA is finalizing 
national requirements for existing 
stationary CI engines without a 
distinction between urban and non- 
urban areas. 


Comment: Five commenters 
expressed that EPA’s proposal would 
have a significant impact to the State of 
Alaska, especially with respect to power 
generation in their rural communities. 
They explained that Alaska has unique 
regional circumstances whereby 
regulating diesel engine emissions in 
rural Alaska in the same manner as 
other engines nationwide could have 
unintended negative consequences. The 
commenters were concerned about the 
extension of section 112(k) of the CAA 
requirements to rural sources, 
expressing that the purpose of CAA 


section 112(k) is to address urban 
issues. The commenters opined that the 
scale of HAP emissions in rural areas of 
Alaska is different and should be 
addressed in a way that is appropriate 
to the rural conditions that exist there. 
The commenters expressed that, 
historically, EPA has recognized the 
unique aspects of rural Alaska’s diesel 
distribution system and diesel engine 
use and has allowed Alaska some 
flexibility (e.g., under the CI NSPS). The 
commenters requested that EPA assess 
and consider rural Alaska’s situation 
and allow for flexibility to address the 
challenges associated with the proposed 
rule. 


Response: EPA agrees with the 
commenters that stationary CI area 
source engines located in remote areas 
of Alaska have special challenges that 
should be taken into consideration. As 
the commenters noted, over 180 rural 
communities in Alaska that are not 
accessible by the Federal Aid Highway 
System rely on stationary diesel engines 
and fuel for electricity. They are 
scattered over long distances in remote 
areas and are not connected to 
population centers by road or power 
grid. They are located in the most severe 
arctic environments in the United 
States. Transportation of diesel fuel to 
these areas is dependent on weather and 
communities typically pay some of the 
highest prices for fuel in the United 
States. Stationary engines located in 
rural areas of Alaska have different fuel 
storage and use logistics and higher 
operating and compliance costs. Many 
of these communities are accessible 
only by plane. In light of the comments, 
we believe it is appropriate to treat 
engines located at area sources in areas 
of Alaska that are not accessible by the 
Federal Aid Highway System as a 
separate subcategory. We re-evaluated 
GACT for the subcategory of stationary 
engines located at area sources of HAP 
that are in an area of Alaska that is not 
accessible by the Federal Aid Highway 
System. For these engines, we 
determined that GACT is the same 
management practices as those required 
for non-emergency CI RICE less than or 
equal to 300 HP located at area sources. 
For more discussion of this issue, refer 
to the memo entitled ‘‘MACT Floor 
Determination for Existing Stationary 
Non-Emergency CI RICE Less Than 100 
HP and Existing Stationary Emergency 
CI RICE Located at Major Sources and 
GACT for Existing Stationary CI RICE 
Located at Area Sources.’’ 


B. Final Emission Requirements 
Comment: Several commenters 


expressed opposition to EPA’s proposal 
to have emission standards apply to 
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small engines at major sources. Three 
commenters said that EPA should not 
finalize emission limits for engines less 
than 100 HP. One commenter argued 
that stationary engines that are less than 
100 HP should be exempted from 
numerical HAP emission standards. In 
the commenter’s opinion, it is not cost 
effective to install add-on controls on 
small engines or to purchase a new 
engine. According to the commenter, 
the majority of engines in this size range 
are operated for intermittent household 
or other infrequent use and emissions 
are naturally limited, the commenter 
said, and low emissions do not justify 
the costs associated with requiring a 
numerical HAP limit. One commenter 
does not believe that measurement is 
economically practicable for a small 
unit as the cost of testing will likely 
exceed the value of the engine itself. 
The commenter urged EPA to exclude 
small sources from the category. 


Response: EPA has reanalyzed its 
proposed standards based on the 
information and data presented and 
EPA concludes that it is not feasible 
within the context of this rulemaking to 
prescribe emission limitations for 
existing stationary CI engines smaller 
than 100 HP located at major sources, 
because the measurement of emissions 
from these engines is not practicable 
due to technological and economic 
limitations. In order to measure the 
emissions from these engines on a 
ppmvd at 15 percent O2 basis, the 
following test methods are required: 
EPA Method 1 or 1A for selection of 
sampling ports; EPA Method 3, 3A, or 
3B for determining the O2 
concentration; EPA Method 4 for 
measuring the moisture content, and 
EPA Method 10 or ASTM D6522–00 
(2005) for measuring the CO 
concentration. These test methods 
require the sample point to be a certain 
distance between the engine and the 
exhaust. Because engines below 100 HP 
often have exhaust pipes with very 
small diameters and lengths, stack 
testing using these methods could 
require a modification or extension of 
the exhaust pipe to accomplish the test. 
The cost to do the testing ranges from 
approximately $1,000–$5,000 
depending on the method used. 
Generally, 100 HP engines cost around 
$5,000–$7,000 dollars and 50 HP 
engines cost approximately $4,000– 
$5,000, so the cost of performance 
testing could approach the cost of the 
engine itself. Given the cost of the 
testing itself, the physical adjustments 
necessary to accomplish the test, and 
the particular circumstances pertaining 
to stationary engines below 100 HP, we 


believe that the application of 
measurement methodology to this class 
of engines is not practicable due to 
technological and economic limitations. 
Therefore, EPA is promulgating work 
practice standards for these engines. 
Additional detail regarding this analysis 
can be found in the memorandum 
entitled ‘‘MACT Floor Determination for 
Existing Stationary Non-Emergency CI 
RICE Less Than 100 HP and Existing 
Stationary Emergency CI RICE Located 
at Major Sources and GACT for Existing 
Stationary CI RICE Located at Area 
Sources.’’ 


Comment: One commenter stated that 
the use of CO as a surrogate for HAP 
emissions from stationary diesel engines 
is flawed and does not meet the DC 
Courts three part test for reasonableness. 
According to the commenter, the DC 
Court surrogate three part test requires 
EPA to demonstrate each of the 
following: (1) HAP from the source must 
be ‘‘invariantly present’’ in the surrogate; 
(2) control technology that reduces the 
surrogate must ‘‘indiscriminately 
capture’’ HAP from the source; and (3) 
control of the surrogate is the only 
means to control HAP from the source. 
The commenter pointed out that EPA 
admitted that CO may not be an 
adequate surrogate for metallic HAP 
emissions in the current proposal. The 
commenter argued that oxidation 
catalyst is only capable of 30 percent 
reduction of PM, thus allowing 70 
percent of the PM, including metallic 
and semi-volatile HAP to be emitted to 
the atmosphere. In addition, the 
commenter pointed out that 
technologies that control CO are not the 
only means by which a source can 
achieve reductions in HAP emitted from 
stationary diesel engines. The 
commenter believes that based on the 
DC Court’s three tests, final standards 
are not appropriate, and recommended 
that EPA adopt standards based on PM 
rather than CO reductions. 


Response: EPA believes that CO 
emissions are an appropriate surrogate 
for HAP emissions for stationary CI 
engines. EPA has demonstrated the 
relationship between CO emissions and 
HAP emissions in previous rulemakings 
for stationary engines. EPA does not 
have any data to support a relationship 
between PM emissions and HAP 
emissions for stationary CI engines, nor 
did the commenter provide any data to 
support such a relationship for this 
source category. It is clear that there are 
methods for reducing PM emissions, 
like reducing sulfur from fuel, that may 
not lead to a reduction in HAP. In 
addition, it is not clear that reductions 
in PM would reduce emissions of all 
HAP emitted from stationary engines, 


particularly emissions of formaldehyde, 
acetaldehyde, etc., that represent the 
vast majority of the HAP emissions from 
this source category. Therefore, for this 
particular source category, use of PM as 
a surrogate for HAP is not appropriate. 
The commenter also did not provide 
any data from testing of stationary CI 
engines to show that CO is not a good 
surrogate for metallic HAP. CO is also 
a better surrogate for HAP emitted from 
stationary CI engines than PM because 
PM is more difficult and expensive to 
measure than CO for this source 
category. For semi-volatile HAP, the 
testing conducted by EPA at Colorado 
State University showed that an 
oxidation catalyst reduced PAH 
emissions by greater than 90 percent for 
most of the PAH that were tested, and 
that CO level reductions correlated with 
level reductions in such HAP. 


In addition, as discussed above, EPA 
is taking an additional action pursuant 
to its authority under section 
112(d)(2)(B) and (C) for further control 
of metallic HAP. EPA determined that 
the most effective and achievable 
method for of controlling metallic HAP 
emissions from existing stationary CI 
engines is through the use of crankcase 
emission control systems. Combustion 
gases and oil mist that are vented from 
the engine crankcase are a substantial 
source of any metallic HAP emissions 
from stationary CI engines. EPA is 
promulgating a further standard under 
section 112(d)(2)(B) and (C) that 
requires stationary non-emergency 
diesel engines greater than 300 HP to 
install either an open or closed 
crankcase filtration emission control 
system if the engine is not already 
equipped with one. The open crankcase 
filtration emission control system 
reduces emissions from the crankcase 
by filtering the exhaust stream to 
remove oil mist, particulates, and 
metals. In the case of the closed system, 
crankcase emissions are collected and 
filtered and those that remain in a 
gaseous state are routed to the intake 
manifold for burning. We believe this 
requirement will reduce metallic HAP 
from the stationary engine emissions. 


Comment: Multiple commenters were 
concerned with how EPA set the MACT 
floor for the proposed rule. Several 
commenters said that EPA has not 
considered variability in setting the 
MACT floor for the proposed rule. A 
commenter cited the recent Brick MACT 
ruling which indicated that ‘‘floors may 
legitimately account for variability [in 
the best performing sources that are the 
MACT floor basis] because ‘‘each 
[source] must meet the [specified] 
standard every day and under all 
operating conditions.’’ The commenters 
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stated EPA’s data set is not sufficient in 
covering variability. One commenter 
noted that the Courts have been critical 
of EPA’s process for setting minimum 
allowable emission limits. The 
commenter stated that EPA set the 
emission limits by averaging the best 12 
percent of all performance tests for each 
subcategory, but did not consider 
operational variations of the units. The 
commenter recommended that EPA set 
emission limits at the emissions level 
that is actually achieved under the 
worst reasonably foreseeable 
circumstances for the best performing 
12 percent as allowed by the Courts in 
the Cement Kiln MACT and Brick Kiln 
MACT decisions. 


Multiple commenters suggested that 
EPA should consider a scenario under 
which lower temperatures and reduced 
catalyst efficiencies may occur due to 
reduced engine speed or load, resulting 
in lower temperatures and consider an 
alternative work practice under section 
112(h) of the CAA for the situation. Two 
commenters noted that the emission 
standards in the proposed rule apply at 
all times, but that there is no data or 
information in the rulemaking docket 
that supports the proposed limits at low 
loads or at operating conditions other 
than high load. The commenters 
expressed that EPA should provide data 
and analysis that supports requiring 
emission limits to be met at all times. 
Also, for compliance at all times, the 
commenter asked what averaging times 
apply. 


Response: EPA agrees that emissions 
variability should be better analyzed 
and has included a revised approach to 
variability in the MACT floor analysis. 
The final emission standards are based 
on test data collected from stationary 
engines produced by different engine 
manufacturers, operating at various 
loads and other conditions, and located 
in various types of service and 
locations. The engines range in size 
from 160 HP to 3,570 HP. The data 
includes engines operating at loads from 
25–100 percent. To the extent 
commenters believed further data would 
have beneficial to EPA, EPA must make 
its determinations based on the 
information available to it. EPA asked 
for further data, and EPA did receive 
further data following the proposal, 
which led to changes in the final 
regulations. For engines operating at 
reduced speed or loads resulting in a 
reduced exhaust temperature, EPA 
believes that numerical emission 
requirements are still appropriate and 
there is no justification to only require 
work practice standards during these 
situations. We do not believe that the 
provisions of section 112(h) of the CAA 


are met (except as discussed elsewhere 
with regard to periods of start-up, 
emergency engines, and engines below 
100 HP) because testing is not 
economically and technologically 
impractical and the emissions can be 
readily routed through a conveyance for 
purposes of emission testing. EPA 
believes that the final emission 
standards will be achievable at all times 
covered by the standards and will 
reflect the numerous engine models and 
operating scenarios that can be expected 
from stationary engines. 


Regarding the comment asking about 
the averaging times that apply, EPA has 
clarified in the final rule that the 
emission standards are based on the 
average of three one-hour runs. 


Comment: Several commenters 
expressed concern with the proposed 
limits for emergency engines at both 
area and major sources. Numerous 
commenters stated that EPA should 
adopt management practices for 
emergency engines at area sources and 
not require emission limits from these 
engines. Commenters stated that 
emergency engines need special 
consideration, due to minimal 
operation, and the commenters said that 
EPA should apply section 112(h) of the 
CAA for emergency engines at major 
sources because of this limited 
operation. Several commenters 
recommended that emergency engines 
be subject to only work practice 
standards that limit the number of hours 
allowed for operation during non- 
emergency events. 


Several commenters recommended 
that EPA require management practices 
rather than a numerical emission limit 
for emergency diesel generators greater 
than 500 HP at area sources. The 
commenters suggested that such 
management practices could replace the 
existing proposed emission standard 
requirements for emergency CI engines 
greater than 500 HP. The commenters 
stated that the proposed rule and related 
docket indicates that CI emergency 
diesel engines can achieve a 40 ppmvd 
CO emission standard for both normal 
operations and startup or malfunction 
periods without add-on technology, 
which the commenters did not believe 
was correct. The commenters said the 
proposed rulemaking does not provide 
any basis for the proposed standards for 
emergency engines of this size range, 
and the GACT determination has not 
been properly established for these 
engines. In particular, according to the 
commenters, subsection 1 of section 
IV.B. of the proposed rule, which is 
cited in subsection 2 as the basis for the 
area source standards for large CI 
engines, does not appear to include any 


discussion of emission controls for 
emergency CI engines greater than 500 
HP. In the absence of such justification, 
the commenters state that the MACT 
floor for these large engines is no 
controls. The commenter acknowledged 
that such a no control argument may not 
be acceptable under the MACT because 
of the Brick MACT court case, but the 
commenters stated that there is no such 
limitation in making GACT 
determinations. The commenter was 
concerned that establishing an emission 
standard for large emergency CI engines 
would establish requirements for the 
installation of add-on controls for some, 
if not most of the sources in that 
category. EPA needs to conduct a 
regulatory analysis and assessment of 
the costs of these controls. The 
commenter gave an example of the 
impact of an emission limit and the 
impact of installing controls on one of 
his units. The commenter concluded 
that because of the unit’s limited 
operation, an oxidation catalyst control 
will have limited, if any, control 
effectiveness in actual use. 


The commenters said that despite 
EPA’s claims that the agency is not 
requiring performance tests of 
emergency engines, major sources with 
existing emergency engines appear to 
have an implicit testing requirement to 
demonstrate that they comply with 
concentration limits. Such testing could 
significantly increase the time the 
typical emergency engine would be 
used in year and impose additional 
environmental impact and costs. The 
commenters said EPA needs to resolve 
the conflict between the preamble and 
the regulatory language and replace the 
emission limits for emergency engines 
with work practices. The commenters 
raised similar concerns about the 
apparent requirement for performance 
testing of emergency RICE due to 
ambiguous rule language and said it 
should be clarified to explicitly state 
that such testing is not required. The 
commenter said the rule would require 
not only initial performance testing, but 
testing every 3 years. Because engine 
operation for performance testing would 
likely exceed typical operation for 
operational testing and maintenance, 
these testing requirements would result 
in increased operation of the engine 
with a corresponding significant 
increase in operating costs and 
emissions of other pollutants such as 
NOX. The commenters said emergency 
engines are used only during 
emergencies, other than short (less than 
one-half hour) weekly tests to assure the 
engines will perform. According to the 
commenter, performance tests (initial or 
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2 California Air Resources Board Staff Report: 
Initial Statement of Reasons for Proposed 
Rulemaking. Airborne Toxic Control Measure for 
Stationary Compression Ignition Engines. 
Stationary Source Division, Emissions Assessment 
Branch. September 2003. 


3 California Air Resources Board Staff Report: 
Initial Statement of Reasons for Proposed 
Rulemaking. Airborne Toxic Control Measure for 
Stationary Compression Ignition Engines. 
Stationary Source Division, Emissions Assessment 
Branch. September 2003. 


every 3 years) consisting of three 1-hour 
runs typically cost about $10,000 each 
and are not justified for limited use 
engines, the tests alone would add 
substantially to the fuel use of these 
engines are result in additional and 
unnecessary emissions and work 
practice standards under section 112(h) 
are more appropriate due to 
‘‘technological and economic 
limitations.’’ 


Response: EPA reviewed the 
information submitted by the 
commenters and determined that it 
would be appropriate to require 
management practices for all emergency 
stationary CI engines at area sources. 
Because these engines are typically used 
only a few number of hours per year, the 
costs of emission control and the costs 
of emission testing are not warranted 
when compared to the emission 
reductions that would be achieved. The 
proposed numeric emission levels are 
not GACT for emergency engines at area 
sources. Such engines rarely if ever use 
the type of emission controls that might 
have been necessary for many engines to 
meet the numeric standard, and such 
engines are rarely if ever subjected to 
emissions testing. Therefore, EPA 
determined that GACT for all stationary 
emergency engines at area sources is the 
use of management practices. 


EPA also analyzed the types of 
engines that were included in the area 
source category listing for stationary 
RICE. As a result of this analysis, EPA 
determined that emissions from existing 
stationary emergency engines located at 
residential, commercial, and 
institutional facilities that are area 
sources of HAP were not included in the 
1990 baseline emissions inventory that 
was used as the basis for the listing of 
source categories needed to ensure that 
90 percent of area source emissions are 
regulated. Existing stationary emergency 
engines located at residential, 
commercial, and institutional facilities 
that are area sources are therefore not 
subject to this regulation. 


For stationary emergency engines at 
major sources, EPA determined that it is 
not feasible to prescribe or enforce an 
emission standard because the 
application of measurement 
methodology to this class of engines is 
impracticable due to technological and 
economic limitations. A more detailed 
discussion of this determination can be 
found in the memorandum entitled 
‘‘MACT Floor Determination for Existing 
Stationary Non-Emergency CI RICE Less 
Than 100 HP and Existing Stationary 
Emergency CI RICE Located at Major 
Sources and GACT for Existing 
Stationary CI RICE Located at Area 
Sources.’’ EPA determined that it is 


impracticable to test stationary CI 
emergency engines using the test 
procedures specified in subpart ZZZZ 
because using these procedures would 
increase the required number of hours 
of operation of the engine beyond the 
routinely scheduled reliability testing 
and maintenance operation, thereby 
increasing emissions. While emergency 
engines have periods of operation for 
scheduled maintenance and reliability 
testing, those periods are usually several 
hours shorter than the number of hours 
that would be required to run the 
necessary emissions tests under subpart 
ZZZZ. CARB conducted a survey of 
stationary emergency diesel engines in 
2002 2 to determine the average number 
of hours that stationary emergency 
diesel engines operate. The average 
hours of operation for maintenance and 
testing were 22 hours per year, which is 
less than two hours per month. For the 
engines that CARB surveyed, 86 percent 
operated less than 30 hours/year for 
testing and maintenance. Thirty percent 
operated less than 10 hours/year. 
National Fire Protection Association 
(NFPA) codes require that stationary 
diesel engines that are used for 
emergency purposes are run 30 minutes 
per week (27 hours per year) for 
maintenance and testing purposes. It is 
impracticable to test emergency 
stationary engines as a result of 
emergency operation because 
emergencies are unplanned events and 
implementation of the test procedures 
specified in subpart ZZZZ require 
advance planning before tests are 
conducted. In an emergency, the owner/ 
operator does not have the advance 
planning time necessary to implement 
subpart ZZZZ. It is also impracticable to 
test stationary CI emergency engines at 
major sources because of the large 
population of these engines. EPA 
estimates that there are over 200,000 
existing stationary CI engines from 100– 
500 HP at major sources that are subject 
to this rulemaking. There are only 
approximately 300–400 testing firms 
and these stationary engines are not the 
only sources that are required to be 
tested, so if testing were required for 
these engines, it would take many years 
to test all of these engines. The cost for 
testing all of these engines would also 
be approximately $200 million, which 
would be unreasonable. 


EPA expects that these changes from 
the proposed rule address the concerns 
expressed by the commenters about the 


requirements for stationary emergency 
CI engines. Regarding the comments 
pertaining to performance testing for 
emergency engines, EPA did not intend 
for the rule to require performance 
testing for emergency engines. The final 
rule does not contain any performance 
testing requirements for emergency 
engines. 


Comment: One commenter 
recommended that the standard require 
CDPF or a combination of oxidation 
catalysts and CDPF for new or existing 
non-emergency diesel RICE. The 
commenter stated that EPA’s proposal 
calls for oxidation catalysts on non- 
emergency CI engines, which EPA 
reports will result in a 90 percent 
reduction in CO and 30 percent 
reduction in PM, whereas CDPF would 
result in greater reductions in PM (90 
percent reductions or greater). 


Another commenter reported that it 
had conducted risk assessment 
evaluations for diesel particulate 
emissions from non-emergency diesel 
engines and found that the diesel 
particulate emissions from non- 
emergency diesel engines and found 
that the diesel particulate emissions 
often create a significant cancer risk 
even when there is a 30 percent PM 
reduction. The commenter 
recommended that EPA base standards 
on CDPF or a combination of oxidation 
catalyst and CDPF, for existing and new 
non-emergency diesel engines. 


Response: The standards that EPA 
proposed and that EPA is finalizing do 
not require a particular control 
technology. For the proposed rule, 
EPA’s beyond-the-floor analysis resulted 
in standards that were based on the use 
of oxidation catalyst control for 
stationary non-emergency diesel engines 
above 300 HP; EPA has made the same 
determination for the beyond-the-floor 
standards in the final rule. EPA 
determined that the MACT standards 
should be based on oxidation catalyst 
rather than CDPF because we do not 
have any data that shows that CDPFs get 
greater reductions of HAP than 
oxidation catalysts on stationary 
engines, and CDPFs are approximately 
four times as costly as oxidation 
catalysts.3 EPA also has concerns 
regarding the technical feasibility of 
CDPFs for existing stationary diesel 
engines. Many existing diesel engines 
are not electronically controlled, and 
PM emissions from older engines are 
often too high for efficient operation of 
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a CDPF. Further, engine exhaust 
temperatures are often not high enough 
for regeneration of the CDPF filter 
substrate. EPA notes that owners and 
operators are free to choose whichever 
control technology, which could be 
oxidation catalyst or CDPF, as long as 
they meet the final standards. EPA is 
not addressing new diesel engines in 
this rulemaking. 


Comment: A few commenters were 
concerned about requirements that 
might apply to engines that startup 
turbines. Four commenters suggested 
that RICE used to startup combustion 
turbines be exempt from the proposed 
rule, or deemed to fall under the 
‘‘emergency’’ definition in 40 CFR 
§ 63.6675. One commenter explained 
that turbine RICE only run for a few 
minutes to get the unit started and the 
total fuel consumption is not significant. 
One commenter was concerned that the 
short run-time during each operation 
may not be long enough to get the filter 
up to its design temperature for 
achievement of its removal efficiency 
(and note that EPA discusses it in the 
preamble) or that a filter may require 
additional run time for regeneration. 
The commenter further noted that the 
additional run-time required by the 3 
year testing requirement could outstrip 
the run-time needed to support these 
combustion turbine peaking unit 
starting devices just for compliance with 
the RICE rule. The commenter noted 
that increased consumption of fuel for 
rule compliance would be wasting the 
natural resource and adding emissions 
for no measurable reduction being 
gained by the rule. Two commenters 
noted that every major power plant in 
the United States is required to have 
black start capability, which typically 
involves a small combustion turbine 
equipped with a diesel engine used for 
startup of the turbine. According to the 
commenter, the diesel starting engine, 
rated less than 500 HP, generally 
operates less than 10 minutes per 
combustion turbine start. The 
commenter indicated that the majority 
of black start units only operate during 
emergencies or unusually high demand 
days, and that a review of the 
commenter’s company’s operating data 
determined that seven black start units 
in the system averaged 32 starts per year 
(which equates to less than 6 hours of 
operation per year, although some 
limited additional operation may occur 
as a result of routine maintenance and 
readiness testing). 


Response: In the final rule EPA has 
required that stationary engines used to 
startup combustion turbines meet work 
practice standards. EPA finds that the 
short time of operation for these engines 


(10–15 minutes per start) makes 
application of measurement 
methodology for these engines using the 
required procedures, which require 
continuous hours of operation, 
impracticable. Requiring numerical 
emission standards for these engines 
would actually require substantially 
longer operation than would occur 
normally in use, leading to greater 
emissions and greater costs. EPA also 
agrees with the commenters that it 
would not be appropriate to set 
emission limits that are based on the use 
of aftertreatment control for the 
subcategory of stationary CI engines that 
are used to startup combustion turbines. 
Oxidation catalyst control would not be 
effective for these engines due to their 
short time of operation (10–15 minutes 
per start). 


C. Management Practices 
Comment: Several commenters did 


not agree with the specific management 
practices that EPA has proposed in the 
rule for area sources or recommended 
different maintenance practices. 
According to the commenters, the 
maintenance frequency in the proposed 
rule exceeds current practices or is not 
supported in the proposed rule. Several 
commenters agreed that management 
practices are appropriate for the proper 
operation of the engines and is a 
reasonable means to reduce HAP 
emissions, however, did not agree with 
the specific maintenance practices 
proposed by EPA. Numerous 
commenters recommended that EPA 
allow owners/operators to follow engine 
manufacturers’ recommended practices 
or the owners/operators own site- 
specific maintenance plan. 


One commenter pointed out that 
operators have a direct interest in 
maintaining engine oil, hoses, and belts, 
so the engine runs reliably, but the 
appropriate frequency for these 
maintenance practices are specific to 
engine design and are not ‘‘one size fits 
all.’’ Ten commenters recommended that 
EPA revise fixed maintenance (one-size- 
fits-all) requirements to maintenance 
plans. The commenters stated that, 
while fixed maintenance intervals work 
well for new mass produced engines 
similar to those in automobiles, they are 
inappropriate for the wide variety of 
existing engines used in the oil and gas, 
agriculture, and power generation 
industries across the nation. The 
commenters pointed out that EPA 
allows the use of operator-defined 
maintenance plans that are ‘‘consistent 
with good air pollution control practice 
for minimizing emissions’’ to be used in 
other portions of this same rule, and 
asserted that EPA should allow the use 


of operator-defined maintenance plans 
to greatly reduce cost and allow 
operators to optimize maintenance for 
each type of engine. 


One of these commenters added that 
current industry engine maintenance 
programs are driven by tried-and-true 
practices and since these practices 
effectively keep the engines running, 
they allow the products of the members 
of the commenter’s organization to go to 
market. The commenter stated that 
additional, burdensome, frequent, and 
time-consuming maintenance 
requirements will cause the members of 
the commenter’s organization to more- 
frequently shut down engines and thus 
shut down production. 


Two commenters said that if EPA 
keeps the management practices as 
proposed, the frequencies associated 
with conducting engine maintenance 
should be revised to be commensurate 
with today’s practices. The commenter 
believes the maintenance practices, as 
proposed, are significantly burdensome 
and lack basis. According to the 
commenters, EPA should replace the 
maintenance hour intervals with 
company recommended performance- 
based maintenance practices to be 
documented in an operator-defined 
maintenance plan consistent with 
requirements in 40 CFR part 60, subpart 
JJJJ. 


One commenter stated that most of 
the engine manufacturers for the 
engines in the oil and gas industry 
recommend oil changes on a monthly 
schedule. The commenter also indicated 
that it is common practice to 
periodically sample and test the engine 
oil to see if the oil properties are 
sufficient to extend this time period 
between oil changes. According to the 
commenter, this testing has shown in 
many cases that the oil change interval 
can be extended without any 
detrimental effects on the engine, which 
allows industry to maximize 
efficiencies, minimize oil usage, reduce 
waste, and streamline operations with 
no negative impacts to the engine or 
emissions. 


One commenter expressed that 
inspection of hoses and belts has no 
impact on HAP emissions. The 
commenter expressed that, generally, it 
agreed that performing maintenance on 
engines will help to reduce HAP 
emissions, but that while inspecting 
belts and hoses is an important part of 
general engine maintenance (and most 
sources likely conduct regular 
inspections of their engines), such 
inspections have no effect on emissions 
and should be removed from the 
proposed rule. 
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Response: EPA proposed to require 
specific management practices for 
certain engines, primarily for smaller 
existing stationary engines at area 
sources where EPA thought that add-on 
controls were not GACT. EPA indicated 
at proposal that the management 
practices specified in the proposal 
reflected GACT and that such practices 
would provide a reasonable level of 
control, while at the same time ensuring 
that the burden on particularly small 
businesses and individual owners and 
operators would be minimized. EPA 
asked for comment on the proposed 
management practices and received 
comments on the proposal from 
industry. 


EPA agrees with the commenters that 
it is difficult to adopt a set of 
management practices that are 
appropriate for all types of stationary 
engines. Regardless, EPA must 
promulgate emission standards 
pursuant to section 112(d)(5) for all 
engines at area sources covered by the 
final rule. EPA still believes that a 
management practice approach reflects 
GACT for emergency engines and 
smaller engines at area sources. These 
management practices represent what is 
generally available among such engines 
to reduce HAP, and the practices will 
ensure that emissions are minimized 
and engines are properly operated. EPA 
does not agree with the commenters that 
it would be appropriate to simply 
specify that owners and operators 
follow the manufacturer’s recommended 
maintenance practices for the engine. 
EPA cannot delegate to manufacturers 
the final decision regarding the proper 
management practices required by 
section 112(d). To address the 
comments that there may be special and 
unique operating situations where the 
management practices in the rule may 
not be appropriate, for example engines 
using a synthetic lubricant, EPA notes 
that owners/operators may work with 
State permitting authorities pursuant to 
40 CFR subpart E (‘‘Approval of State 
Programs and Delegation of Federal 
Authorities’’) for approval of alternative 
management practices for their engines. 
Subpart E implements section 112(l) of 
the CAA, which authorizes EPA to 
approve alternative State/local/Tribal 
HAP standards or programs when such 
requirements are demonstrated to be no 
less stringent than EPA promulgated 
standards. 


The management practices EPA 
proposed for stationary engines greater 
than 50 HP included changing the oil 
and filter every 500 hours, replacing the 
spark plugs every 1,000 hours, and 
inspecting all hoses and belts every 500 
hours and replacing as necessary. For 


engines less than 50 HP, EPA proposed 
to require that these engines change the 
oil and filter every 200 hours, replace 
spark plugs every 500 hours, and 
inspect all hoses and belts every 500 
hours and replace as necessary. 


EPA agrees that there is a wide range 
of recommended maintenance 
procedures, but EPA must promulgate 
specific requirements pursuant to 
section 112(d) for this source category. 
Based on the different suggested 
maintenance recommendations EPA has 
reviewed, maintenance requirements 
appear to vary depending on whether 
the engine is used for standby, 
intermittent, or continuous operation. 
Maintenance is also dependent on the 
engine application, design, and model. 
Taking into consideration the 
information received from commenters 
on the proposed maintenance practices 
for oil and filter changes and carefully 
reviewing engine manufacturer 
recommended maintenance procedures, 
EPA has determined that for stationary 
non-emergency engines below 300 HP, 
GACT will require the oil and filter to 
be changed every 1,000 hours of 
operation or annually, whichever comes 
first, which reflects the management 
practices that are generally available. 
For stationary emergency engines, the 
final rule requires the oil and filter to be 
changed every 500 hours of operation or 
annually, whichever comes first. EPA 
notes that in the final rule it has 
clarified that spark plug changes are not 
required for stationary diesel engines 
since diesel engines do not use spark 
plugs. EPA also determined that it 
would be appropriate to include the 
option to use an oil analysis program in 
the final rule. 


EPA does not agree with the 
comments that inspecting belts and 
hoses has no impact on emissions. 
Ensuring that the engine is properly 
operated and maintained will help 
minimize the HAP emissions from the 
engine. Properly maintained belts and 
hoses allow the engine to operate at 
maximum efficiency. Hoses are 
generally used to move coolant through 
the engine to prevent the engine from 
overheating. Overheating of the engine 
can cause a malfunction in the 
combustion process, and may also burn 
the engine oil in the combustion 
chamber. Both of these conditions may 
increase pollutant emissions from the 
engine. Belts are commonly used for 
electrical generation and engine timing, 
and if worn or broken can cause damage 
to the engine and increase emissions. 
Therefore, EPA has required 
management practices that reflect GACT 
and that, in EPA’s view, will ensure the 


proper operation and maintenance of 
the engine. 


D. Startup, Shutdown and Malfunction 
Comment: Several commenters 


expressed serious concern over the 
proposed emission standards for periods 
of startup, shutdown, and malfunction 
(SSM). The commenters state that the 
U.S. Court of Appeals for the District 
Columbia Circuit vacated the SSM 
exemption in 40 CFR part 63, subpart A 
on December 19, 2008, and the decision 
requires the Agency to implement 
standards that apply at all times, 
including during SSM periods. 
Numerous commenters thought the 
quick response to the December 2008 
Court decision on the SSM issue is 
premature and recommended that EPA 
wait for a final decision before 
incorporate elements from this case. 
Numerous commenters are of the 
opinion that EPA has not provided a 
technical basis for its establishment of 
SSM limits and that any SSM limits 
should be replaced with work practice 
standards and disagreed with the 
decision to include limits for SSM 
periods. In addition, several 
commenters said that emissions during 
SSM events cannot be measured and 
therefore cannot be confirmed and 
limits are not enforceable. One 
commenter recommended that EPA 
require a SSM plan similar to the SSM 
plan currently required under 40 CFR 
part 63, subpart ZZZZ. The commenter 
also pointed out that 40 CFR 63.6650(b) 
in the existing rule requires operators to 
operate and maintain their equipment in 
a manner consistent with good air 
pollution control practices at all times, 
including periods of SSM. The 
commenter believed that this 
requirement in conjunction with a SSM 
plan will achieve the same goals as the 
proposed rules in a much more cost 
effective and logical manner. 


Many commenters recommended that 
EPA consider other alternatives to 
implement during SSM periods, such as 
possibly requiring work practice 
standards, which the commenters 
believe is the most reasonable approach 
and is justified under the CAA. 
Commenters believed that work practice 
standards that minimize the emissions 
during SSM periods is the most 
practical method of keeping HAP 
emissions from engines as low as 
possible. 


Several commenters said that there is 
no method to determine compliance 
during SSM periods. The commenters 
said that it will be difficult or 
impossible to design a test program to 
describe emissions during SSM events, 
e.g., the commenter is not sure how a 
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malfunction would be defined 
considering the unexpected and 
anomalous nature of the event. 
Therefore, emissions during these 
periods cannot be confirmed, the 
commenters said. Similarly, 
commenters believed that it is not 
reasonable to set numerical limits 
during startup because there are no 
available or repeatable test methods or 
procedures for measuring emissions 
during startup or malfunction, plus 
there is no prescribed definition of what 
constitutes startup of an engine, which 
can vary significantly for a number of 
reasons such as engine and catalyst 
type, fuel, climatic conditions, 
application and load. 


One commenter said that there are no 
viable measurement methods available 
to measure CO, formaldehyde or VOC 
during transient operation and a review 
conducted by the commenter of Table 4 
in the proposed rule shows the 
inconsistencies related to transient 
measurement acceptability with respect 
to stack gas moisture and flow rate, 
delays in the actual response of 
analyzers, issues in obtaining an 
accurate measurement during a 
transient test due to an axial diffusion 
function in long gaseous emissions 
sample lines, and field gaseous emission 
measurements require stack traverse as 
well for the emissions under 
measurement, per EPA Methods 7, 10, 
25, etc., which eliminates the possibility 
of getting an accurate measurement 
during transient events such as a 
startup. 


One commenter claimed that issuance 
of numerical limits for SSM based on 
the emissions of the ‘‘best controlled 
sources prior to full warm up of the 
catalytic control’’ fails to consider 
emissions during malfunction of the 
engines themselves. The commenter 
asserts that while EPA appropriately 
determined that during a control device 
malfunction, the floor and standard 
cannot be set assuming operation of the 
control device, EPA errs in limiting its 
analysis solely to operation of the 
controls since emissions can increase as 
a result of engine malfunctions as well. 
The commenter noted that its 
experience is consistent with EPA’s 
statements that emissions during an 
engine malfunction may increase due to 
the effects on exhaust temperatures and 
composition. The commenter concluded 
that emission limits would need to be 
based on the emissions level from the 
best performing sources without control 
while the engine is malfunctioning. One 
commenter added that it does not make 
sense to set any numerical standards 
during a malfunction of an engine 
because inherent in the concept of a 


malfunction is that emissions will be 
malfunctioning as well. It is also not 
logical to apply the concept of ‘‘best 
performing’’ malfunctioning engine, the 
commenter said. For these reasons, it is 
unreasonable for EPA to promulgate 
numerical emission limits for periods of 
malfunction, in the commenter’s 
opinion. Emission testing for 
malfunctions would be near impossible 
to conduct given the sporadic and 
unpredictable nature of the events, the 
commenter said. The commenter said 
that the nature of malfunctions means it 
is not feasible to predict or simulate 
emissions that occur during periods of 
malfunctions. The commenter asserted 
that with respect to engines, it is not 
technologically or economically feasible 
to apply measurement methodology for 
the emissions during SSM periods and 
further, that it is unreasonable for the 
Agency in the face of the lack of 
accurate emission measurements to 
simply set the standard at the level for 
normal operations (e.g., for sources not 
using a control device). The commenter 
stated that this situation is precisely the 
circumstance in which Congress 
envisioned that a work practice 
standard would be established, and 
urged EPA to adopt a work practice 
standard applicable to malfunction and 
startup periods for engines consistent 
with section 112(h) of the CAA and not 
to apply the numerical limits for normal 
operations. 


One commenter stated that EPA 
solicited comment on the level of 
specificity needed to define the periods 
of startup and malfunction. The 
commenter believes the responses differ 
based on whether the event is a startup 
or malfunction. The commenter noted 
that startup of an engine begins with the 
start of fuel flow to the engine and ends 
when the engine has achieved normal 
operating temperature and air to fuel 
flows as indicated by the manufacturers’ 
specifications, and while the initiation 
of a startup is predictable, its conclusion 
is not time-determined, but 
operationally-determined. The 
commenter noted where a catalyst is 
used to control emissions; startup does 
not end until the required catalyst bed 
temperature has been achieved, 
however, this may happen before the 
engine air and fuel flows are normal and 
thus catalyst bed temperature is not the 
exclusive criterion that defines the end 
of the startup period. The commenter 
noted that the start of the malfunction 
should be defined as when the normal 
operation emission limit is exceeded 
and the end of the malfunction should 
be set as when the normal operation 
emission limit is restored or the engine 


is shutdown. The commenter noted that 
malfunctions often require shutdown to 
address, but such shutdowns can be 
delayed because immediate engine 
shutdown would cause other upsets. 
Therefore, the commenter believes it 
would not be reasonable to set any 
specific time limits on either startup or 
malfunction periods, because their 
duration can be a function of 
operational need. Similarly, one 
commenter disagreed that it would be 
appropriate to set a specific limit on the 
time allowed for startup because not all 
engines experience the same type of 
startup and malfunction. The length of 
startup will depend on many factors 
including engine type, size, fuel type 
and duty cycle, plus the frequency of 
required startups will also vary greatly 
among engines because some engines 
are only used for intermittent operation. 


Some commenters thought that 
limiting the engine startup time is a 
reasonable method to limit emissions. 
The commenter added that the most 
effective way to control emissions 
during startup for engines with catalysts 
is to limit the amount of time it takes 
to warm up the exhaust to initialize the 
catalyzation process and startup time 
can be easily monitored. The 
commenter added that the time to be 
monitored at startup be defined as from 
the initial engine in-cylinder 
combustion, corresponding with 
continuous operation, up to the point 
that a defined catalyst inlet temperature 
is reached. The commenter also 
recommended that owners/operators be 
able to request additional startup time if 
necessary in special circumstances, e.g., 
in extremely cold climates or where 
sufficient load cannot be reached within 
30 minutes. The commenters 
recommended a limit of one hour for 
startup and 30 minutes for shutdown. 
The rule should not include a time limit 
for malfunctions, as the length of time 
during which an engine will be out of 
compliance would depend on the type 
of malfunction, the commenters said. 
The commenters suggested that each 
affected source would be required to 
prepare a SSM plan, which would have 
to address appropriate actions and time 
limits for malfunctions. The commenter 
suggested that for engine startups, the 
work practice should require loading 
the engine to normal operating load as 
soon as practicable so that the catalytic 
controls are within operating range as 
soon as practicable 


The commenters also objected to 
EPA’s proposed second option. The 
commenter said the data are apparently 
derived from the best controlled engines 
not using catalytic controls. The 
commenter said that emissions data 
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from steady-state operation of 
uncontrolled engines does not account 
for the cooler engine and fuel 
temperature conditions during startup. 
Nor does the second option properly 
account for malfunctions. 


One commenter proposed that EPA 
treat SSM emissions as de minimis, 
using the DC Circuit rationale in 
Alabama Power Co. v. Costle. The 
commenter noted that catalyst systems 
do not perform at low temperatures, and 
the SSM periods vary in duration and 
intensity, which can significantly 
impact actual emissions profiles. The 
commenter provided examples of why 
an assumption that SSM emissions are 
identical to normal stable operations 
emissions is erroneous and a gross over- 
simplification of unit operations. 


Response: EPA received extensive 
comments on the proposed 
requirements applicable to existing 
stationary engines during SSM. 
Consistent with the recent Court 
decision that vacated the exemption in 
40 CFR 63.6(f)(1) and (h)(1) for SSM 
(Sierra Club v. EPA, 551 F.3d 1019), 
EPA has established standards in this 
rule that apply at all times. EPA 
disagrees with those comments 
suggesting that EPA was premature in 
proposing standards during periods of 
startup, shutdown and malfunction. The 
United States Court of Appeals for the 
District of Columbia Circuit issued its 
opinion vacating the SSM exemption in 
December 2008, and we appropriately 
accounted for that decision in proposing 
the rule in February 2009. EPA does not 
believe it is appropriate to promulgate 
final rules that are inconsistent with the 
decision of the DC Circuit. 


EPA has determined that the 
emissions from stationary CI engines 
during startup are significantly different 
than the emissions during normal 
operation. During startup, incomplete 
combustion of the diesel fuel causes 
variations in the pollutant 
concentrations and fluctuations in the 
flow rate of the exhaust gas. Incomplete 
combustion is due to cold areas of the 
cylinder walls that cause the 
temperature to be too low for efficient 
combustion. As the engine continues to 
operate, these cold regions begin to heat 
up and allow for more complete 
combustion of the diesel fuel and 
stabilization of the exhaust flow rate 
and pollutant concentrations. In 
addition, the engine experiences 
extreme transient conditions during 
startup, including variations in speed 
and load, poor atomization of the fuel 
injection, which leads to variable engine 
and engine exhaust temperatures, 
variable exhaust gas flow rates, and 
variable diluent pollutant concentration. 


Note for example the brief time spent at 
different load conditions as shown in 
Figure 1 of the attachment to EMA’s 
letter dated February 17, 2009 (EPA– 
HQ–OAR–2008–0708–0019), which 
illustrates the transient nature of the 
engine startup phase. Other factors that 
cause emissions to be higher during 
startup, including for engines that are 
not equipped with oxidation catalyst, 
are a higher propensity for engine 
misfire and poorer atomization of the 
fuel spray during startup. After- 
treatment technologies like oxidation 
catalysts and CDPFs must also reach a 
threshold temperature in order to 
reduce emissions effectively. In the 
February 17, 2009, EMA letter, EMA 
provided various graphs illustrating 
sample engine startup profiles and 
graphs demonstrating the effect of 
engine exhaust temperature on catalyst 
efficiency. Figure 6 of the attachment to 
EMA’s letter (EPA–HQ–OAR–2008– 
0708–0019.1) shows how the CO 
efficiency is a function of the catalyst 
inlet temperature. 


EPA has evaluated the criteria in 
section 112(h) and carefully considered 
and reviewed the comments on this 
issue. EPA has determined that it is not 
feasible to prescribe a numerical 
emission standard for stationary CI 
engines during periods of startup 
because the application of measurement 
methodology to these engines is not 
practicable due to the technological and 
economic limitations described below. 


EPA test methods (e.g., 40 CFR part 
60, appendix A, Methods 2, 3A, 4, and 
10) do not respond adequately to the 
relatively short term and highly variable 
exhaust gas characteristics occurring 
during these periods. The innate and 
substantial changes in the engine 
operations during startup operations 
create rapid variations in exhaust gas 
flow rate as well as changes in both 
pollutant and diluent gas 
concentrations. Correlating the exhaust 
gas flow rates and the gas components 
concentration data for each fraction of 
time over the entire period of a startup 
operation is necessary to apportion the 
values appropriately and to determine 
representative average emissions 
concentrations or total mass emissions 
rate. 


Measuring flow and concentration 
data in the types of rapidly changing 
exhaust gas conditions characteristic of 
stationary CI engines is unachievable 
with current technologies applicable to 
stack emissions testing. For example, 
application of Method 2 to measure 
stack flow rate requires collecting data 
for velocity pressure and stack 
temperature at each of 12 traverse points 
and a corresponding stack moisture and 


oxygen concentration (for molecular 
weight determination). This traverse 
operation requires about 30 minutes to 
complete to produce a single value for 
the test period, which is approximately 
the same amount of time as the engine 
startup period. Clearly a single flow rate 
value would not sufficiently represent 
the variable flow conditions nor allow 
appropriate apportioning of the 
pollutant concentration measurements 
over that same period for calculating a 
representative average emissions value. 
Even if the start-up period is longer than 
30 minutes, the stack flow rate test 
period could not be short enough to 
represent the short term (e.g., minute- 
by-minute) result necessary for 
representative emissions calculations. 
These findings lead us to conclude that 
correlating the flow and concentration 
data as necessary to determine 
appropriate proportional contributions 
to the emissions rates or concentrations 
in calculating representative emissions 
over these short highly variable 
conditions with currently available field 
testing procedures is problematic for 
stationary CI engines. In addition, even 
were it technically feasible to measure 
emissions during startups for stationary 
CI engines, the cost of doing so for every 
startup at every covered engine would 
impose a substantial economic burden. 
There are approximately 936,000 
existing stationary CI engines that are 
subject to this rule; the cost for testing 
every one of these engines during 
engine startup could be more than $1 
billion. 


EPA is therefore finalizing an 
operational standard in lieu of a 
numerical emission limit during periods 
of startup in accordance with section 
112(h) of the CAA. EPA is limited to the 
information before it, which, of course, 
includes any information provided by 
the commenters. See 112(d)(3)(A). In 
this case, EPA carefully analyzed all of 
the information before it, including that 
provided by commenters, and 
determined that this standard complies 
with the requirements of sections 112(d) 
and 112(h). The final rule requires that 
owners and operators of stationary 
engines limit the startup time to 30 
minutes or less. Engine startup is 
defined as the time from initial start 
until applied load and engine and 
associated equipment reaches steady 
state or normal operation. For stationary 
engine with catalytic controls, engine 
startup means the time from initial start 
until applied load and engine and 
associated equipment reaches steady 
state or normal operation, including the 
catalyst. EPA is also including a 
requirement in the final rule to 
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minimize the engine’s time spent at idle 
and minimize the engine’s startup time 
at startup to a period needed for 
appropriate and safe loading of the 
engine, not to exceed 30 minutes, after 
which time the otherwise applicable 
emission standards apply. As with any 
work practice, CAA section 112(h)(3) 
and EPA’s implementing regulations at 
40 CFR 63.6(g) provide that major 
sources can petition the Administrator 
for approval of an alternative work 
practice, which must be at least as 
stringent as what is required in the 
regulation. 


Regarding shutdown, EPA determined 
that it was not necessary to establish 
different standards that would be 
applicable during shutdown for 
stationary CI engines. The commenters 
did not provide any information that 
shows emissions would be higher 
during shutdown than during normal 
operation. In addition, commenters are 
incorrect that compliance with the 
standards must be instantaneous. 
Compliance with these emission 
standards has always been based on the 
results of testing that is conducted over 
a three-hour period; EPA has made this 
more explicit in this rule. Since the 
shutdown period for stationary CI 
engines is typically only a matter of 
minutes, it is believed that even if a 
shutdown occurred during the 
performance test, the engine would still 
be able to comply with the emission 
limitation. In a letter dated February 17, 
2009 (EPA–HQ–OAR–2008–0708–0019), 
EMA indicates that HAP emissions will 
be sufficiently controlled during periods 
of shutdown. EMA stated in its letter 
that according to manufacturers, 
emissions control equipment would 
most likely continue to reduce 
emissions as designed throughout the 
shutdown period. According to EMA, 
this is because engine emissions control 
systems and equipment are, during the 
start of an engine shutdown, at high 
enough temperatures to control HAP 
emissions and will continue to be 
sufficiently high until the engine shuts 
down. This trend is illustrated in the 
attachment to EMA’s February 17, 2009, 
letter to EPA, where EMA provided two 
graphs with sample engine shutdown 
profiles. Figure 2 of the attachment to 
EMA’s letter (EPA–HQ–OAR–2008– 
0708–0019.1) shows catalyst 
temperatures versus minutes during 
engine shutdown and illustrates stable 
catalyst temperatures. 


In establishing the standards in this 
rule, EPA has taken into account startup 
periods and, for the reasons explained 
above, has established different 
standards for those periods. With 
respect to malfunctions, EPA proposed 


two options for subcategories where the 
proposed emission standard was based 
on the use of catalytic controls. The first 
proposed option was to have the same 
standards apply during normal 
operation and malfunctions. The second 
proposed option was that standards 
during malfunctions be based on 
emissions expected from the best 
controlled sources prior to the full 
warm-up of the catalytic control. For 
subcategories where the proposed 
emission standard was not based on the 
use of catalytic controls, we proposed 
the same emission limitations apply 
during malfunctions and periods of 
normal operations. EPA is finalizing the 
first option described above, which is 
that the same standards apply during 
normal operation and malfunctions. In 
the proposed rule, EPA expressed the 
view that there are different modes of 
operation for any stationary source, and 
that these modes generally include 
startup, normal operations, shutdown, 
and malfunctions. However, after 
considering the issue of malfunctions 
more carefully, EPA believes that 
malfunctions are distinguishable from 
startup, shutdown and normal 
operations. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner * * *’’ (40 CFR 63.2). EPA has 
determined that malfunctions should 
not be viewed as a distinct operating 
mode and, therefore, any emissions that 
occur at such times do not need to be 
factored into development of CAA 
section 112(d) standards, which, once 
promulgated, apply at all times. For 
example, we note that Section 112 uses 
the concept of ‘‘best performing’’ sources 
in defining MACT, the level of 
stringency that major source standards 
must meet. One commenter expressed 
the view that it is not logical to apply 
the concept of ‘‘best performing’’ to a 
source that is malfunctioning. Indeed, 
the goal of best performing sources is to 
operate in such a way as to avoid 
malfunctions of their units. Similarly, 
although standards for area sources are 
not required to be set based on ‘‘best 
performers,’’ we believe that what is 
‘‘generally available’’ should not be 
based on periods in which there is a 
‘‘failure to operate.’’ 


Moreover, even if malfunctions were 
considered a distinct operating mode, 
we believe it would be impracticable to 
take malfunctions into account in 


setting CAA section 112(d) standards for 
stationary CI engines. As noted above, 
by definition, malfunctions are sudden 
and unexpected events and it would be 
difficult to set a standard that takes into 
account the myriad different types of 
malfunctions that can occur across all 
sources. Moreover, malfunctions can 
vary in frequency, degree, and duration, 
further complicating standard setting. 


Finally, EPA believes that 
malfunctions will not cause stationary 
CI engines to violate the standard that 
applies during normal operations. 
Stationary CI engines would in most 
cases shut down immediately or with 
very little delay in the event of a 
malfunction. Because the standard is 
expressed as the average of three one- 
hour runs, or a work or management 
practice, any emissions that occur prior 
to engine shutdown should not affect a 
source’s ability to comply with the 
standard. Commenters’ concerns 
regarding compliance certifications 
should not be a concern for this same 
reason. This approach will also 
encourage shutdowns as soon as 
practicable when a malfunction that 
affects emissions occurs. In the unlikely 
event that a source fails to comply with 
the applicable CAA section 112(d) 
standards as a result of a malfunction 
event, EPA would determine an 
appropriate response based on, among 
other things, the good faith efforts of the 
source to minimize emissions during 
malfunction periods, including 
preventative and corrective actions, as 
well as root cause analyses to ascertain 
and rectify excess emissions. EPA 
would also consider whether the 
source’s failure to comply with the CAA 
section 112(d) standard was, in fact, 
‘‘sudden, infrequent, not reasonably 
preventable’’ and was not instead 
‘‘caused in part by poor maintenance or 
careless operation.’’ 40 CFR 63.2 
(definition of malfunction). 


EPA does not agree with the 
commenter who said that EPA should 
treat SSM emissions as de minimis. It is 
doubtful whether a de minimis 
exemption is even possible under 
section 112(d) of the Act in these 
circumstances, see National Lime Ass’n 
v. EPA, 233 F. 3d 625, 640 (DC Cir, 
2000), but in any case the commenter 
provides no specific information to 
justify EPA making such a de minimis 
finding in this instance. Given the very 
narrow and specific circumstances 
delineated by the court in Alabama 
Power v. Costle, 636 F.2d 323 (DC Cir. 
1979) for making such a finding, and the 
lack of specific information from the 
commenter that these circumstances 
exist in this instance, we do not make 
a de minimis finding. 
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E. Emergency Engines 
Comment: Several commenters stated 


that EPA’s proposed definition of 
emergency is not clear as to whether it 
includes emergency engines that operate 
in emergency demand response (DR) 
programs. The commenter believed that 
the record on 40 CFR part 60, subpart 
IIII, from which the proposed rule 
definition was drawn, clearly indicates 
that the 40 CFR part 60, subpart IIII 
definition was meant to address peak 
shaving, not emergency engines 
participating in emergency DR 
programs. Several commenters 
requested that EPA modify the proposed 
definition of emergency engines to 
enable engines to maintain their status 
as emergency engines, even though the 
engines that are used in DR programs 
are part of a financial agreement and 
based on the current definition would 
not be considered emergency engines. 
Two commenters stated that emergency 
DR programs should not be confused 
with economic DR programs (e.g., peak 
shaving). Emergency DR programs are 
initiated by the transmission system 
operators when the threat of power 
outages is imminent and are critical to 
maintaining available power during 
periods of extreme load on the electric 
power infrastructure, according to the 
commenters. The events are rare and 
unplanned, out of the control of 
emergency engine owners/operators, 
and no power is supplied to the grid, 
but used at the individual facility, the 
commenter said. The commenter said 
that emergency DR events during the 
year are typically limited to no longer 
than 2 to 6 hours per event, with the 
number of events per year capped by the 
regional power pool. The commenter 
believed that, by establishing a 
subcategory for generators that serve 
facilities participating in a DR program 
and that only operate 200 hrs/yr, 
including any hours operated for 
maintenance purposes, EPA could 
require maintenance practices, and 
remove any disincentive that may be 
created over the increased 
administrative burden and potential 
post-combustion control retrofit costs if 
their emergency stationary RICE would 
be required to be re-characterized as 
‘‘non-emergency’’ in order to participate 
in DR programs. The commenter 
suggested that a 100 hour operating 
limit could also be considered as an 
alternative. Three commenters (stated 
that they receive many benefits from 
their participation in the local DR 
program, and that they use emergency 
DR events and tests events to replace 
some of the Joint Commission on 
Accreditation of Healthcare 


Organizations’ mandated hospital 
generator tests. According to the 
commenters the costs that they would 
have to absorb to meet the proposed 
emission limits would be prohibitive 
and that to require facilities to meet 
rigid emission limits with very little 
reduction in emissions is not 
encouraged. Emergency engines are 
used throughout the U.S. and provide 
vital safety requirements at hospitals 
and healthcare institutions, the 
commenters said. Commenters stated 
that emergency engines participating in 
emergency DR programs provide a 
critical service in stabilizing the electric 
grid on the rare occasions when the grid 
is about to fail. Many States endorse the 
use of emergency engines participating 
in emergency DR programs, according to 
commenter 82. Two commenters cited 
various DR programs in the New 
England area that existing engines 
participate in. A commenter provided 
detailed discussion of several 
emergency DR programs across the 
country, including States in New 
England, the Mid Atlantic and Midwest, 
and the South, that are supportive of 
using emergency engines as part of their 
emergency DR programs, and that 
accommodate operation of these engines 
through various definitions of 
emergency, or through permitting. The 
commenter concluded that it is very 
important that EPA not adopt rules that 
conflict with how much of the U.S. 
handles emergency DR. 


Response: EPA agrees that it would be 
appropriate to allow emergency engines 
to operate as part of emergency demand 
response programs for a limited number 
of hours of operation per year in 
situations where grid failure and a 
blackout are imminent. In the final rule, 
EPA has revised the requirements for 
emergency engines to reflect this. 


F. Emissions Data 


Comment: Multiple commenters 
believe that the emissions data for 
engines is not adequate to conduct an 
appropriate MACT floor analysis. EPA 
should collect additional data and redo 
the MACT floor analysis, according to 
numerous commenters. The 
commenters also stated that EPA did not 
consider emissions variability in setting 
the MACT floor. 


Commenters stated that the MACT 
floors should not be based on data using 
single measurements, when three 
measurements are a standard 
requirement for demonstrating 
compliance. In the absence of multiple 
measurements, outliers and erroneous 
errors cannot be caught, according to the 
commenters. 


The commenters said that EPA should 
use data from units of similar size to set 
standards for sources of the same size, 
e.g., emissions from a large engine 
should not be used to set standards for 
a 100 HP engine unless EPA can 
demonstrate that such an assumption is 
justified. The commenters are 
concerned that the data EPA has used 
for the MACT floor analysis is not 
representative of the current population 
of engines. 


Commenters criticized the 
applicability and use of the RICE 
emissions database as representative of 
the engines being regulated. One 
commenter noted that the 40 ppmvd 
numerical emissions limit for CO 
appears to be based on 10 tests of only 
one make and model of engine 
(Caterpillar, Model No. 3508) over a 
3-day period in the Research and 
Development Laboratory of CSU in 1999 
(Docket No. EPA–HQ–OAR–2008–0708– 
0006). The commenter states that 
according to the engine population data 
presented in the impacts document in 
the docket (Docket No. EPA–HQ–OAR– 
2008–0798–0028) the promulgated rule 
would impose limits on more than 
50,000 CI engines. The commenter 
believed that basing the limit on such a 
small and unrepresentative sample 
jeopardizes the accuracy of any 
assumptions made about the operational 
conditions or performance of the 
regulated population as well as the 
accuracy of any cost of compliance 
estimates, and leads to an 
underestimation of the impact of the 
rule. 


Response: Section 112(d)(3) of the 
CAA requires EPA to set MACT 
standards based on the test data that is 
available to the Agency and this is what 
EPA did at proposal. EPA recognizes 
that it had limited emissions test data at 
the time it developed the proposed rule. 
However, EPA notes that it used the 
data that was available at the time of 
proposal. EPA requested additional test 
data to supplement the emissions 
database during the development of 
previous rules for stationary engines 
and also in an advance notice of 
proposed rulemaking for this rule and 
did not receive any data. EPA again 
requested additional test data during the 
comment period for the current engine 
rulemaking and made an additional 
effort post-proposal to reach out to 
industry and other sources in order to 
supplement the existing emission data 
set. EPA did receive additional 
emissions data for stationary CI engines 
during the post-proposal period for this 
rulemaking. The additional data include 
tests for 11 stationary engines, ranging 
in size from 160 HP to 3,570 HP. The 


VerDate Nov<24>2008 16:47 Mar 02, 2010 Jkt 220001 PO 00000 Frm 00021 Fmt 4701 Sfmt 4700 E:\FR\FM\03MRR2.SGM 03MRR2jle
nt


in
i o


n 
D


S
K


J8
S


O
Y


B
1P


R
O


D
 w


ith
 R


U
LE


S
2







9668 Federal Register / Vol. 75, No. 41 / Wednesday, March 3, 2010 / Rules and Regulations 


inclusion of this additional data in the 
MACT floor analysis for the final rule 
addresses the commenters’ concerns 
about using data for one large engine to 
set the MACT floor for smaller engines. 


EPA understands the concerns of 
commenters with regard to whether the 
MACT floor analysis for the proposed 
rule took emissions variability 
appropriately into account. EPA took 
emissions variability into account to a 
greater degree when conducting the 
MACT floor analysis for the final rule. 
For engines where EPA had data for 
multiple tests on the same engine, EPA 
used the highest test run concentration 
as the representative emissions for that 
engine. EPA also used the lowest 
percent reduction observed in 
determining the percent reduction 
expected from applicable aftertreatment 
controls in determining beyond-the- 
floor MACT standards. Therefore, the 
variability in emissions from the engine 
was factored into the MACT floor 
analysis and the beyond-the-floor 
MACT analysis. 


EPA does not agree that it would be 
inappropriate to use data from one run 
in setting MACT floors; using the 
highest run from the testing takes into 
account the variability of emissions. 


G. Final Rule Impacts 
Comment: Several commenters 


indicated that the costs are not 
representative of actual costs of 
implementing the rule and numerous 
commenters said that the proposed rule 
will have a significant financial impact 
on their sources. According to the 
commenters, EPA has underestimated 
the cost impacts of the rule by an order 
of magnitude or more. Numerous 
commenters indicated that EPA has 
used old, faulty, and inappropriate data 
on the cost of controls, testing, 
recordkeeping and reporting to estimate 
the economic impacts of the rule. 
Commenters said that EPA should 
gather current information on the cost of 
controls and redo the cost calculations. 
The commenters provided specific 
examples of where they believe EPA has 
used inappropriate cost information. 
One concern expressed was that the cost 
of oxidation catalyst control for diesel 
engines was based on the cost of 
oxidation catalyst control for gas 
engines. Commenters also said that not 
all existing engines have hour meters. 
Commenters believed that EPA has 
underestimated the total cost of this rule 
by underestimating the number of 
engines requiring the addition of 
catalyst; assuming that catalysts can 
simply be added to effectively control 
existing engines; overlooking the 
significant cost of field installation; and 


underestimating the complexity of and 
administrative/operational burdens 
added by this rule. 


Several commenters provided 
comments about the economic impact of 
the rule on emergency units. One 
commenter stated that overall the cost 
per ton of HAP or CO removal would be 
excessive for emergency CI engines 
since emissions were well below a ton/ 
yr and the units use is very limited and 
intermittent. Another commenter noted 
that engine manufacturers do not 
recommend the use of after treatment 
devices for emergency engines, and that 
EPA appeared to support that position 
in the Regulatory Impact Analysis (RIA), 
which states that cost per ton removal 
of HAP ranged from $1 million to $2.8 
million for engines larger than 500 HP 
and from $3.7 million to $8.7 million for 
engines between 50 and 500 HP. One 
commenter said EPA does not appear to 
consider any costs associated with 
testing emergency engines, even though 
owners may deem it prudent to test to 
confirm they are meeting the standard 
rather than risk an enforcement action if 
the unit does not meet the standard. 
Testing to comply with the 100 percent 
load requirement will require owners to 
purchase or rent load banks to meet the 
conditions contemplated in the 
standard, which can cost up to $10,000 
per site. The load bank costs alone 
could add up to as much as $973 
million. In addition, equipment 
modifications (sample ports) would be 
necessary to test emissions, and EPA 
has not included these costs in its 
calculations. 


One commenter said that the 
proposed rule for existing CI engines 
greater than 300 HP at area sources is 
cost prohibitive for facilities with peak 
shaving engines with low operating 
hours. The commenter estimated that 
the cost per ton of HAP removed from 
these units would range from $200,000 
to $1 million, similar to the cost for 
emergency generators. 


While reducing HAP is an important 
goal, one commenter believed that the 
overbroad approach taken by EPA in 
subjecting all the RICE equipment in 
question to the requirements proposed, 
regardless of whether the equipment is 
located in urban or rural areas, 
particularly when considering the 
Congressional intent of reducing HAP in 
urban areas given the potential risks to 
public health, and the imposition of 
costs in excess of $528 million to reduce 
13,000 tons of HAP a year (i.e., a cost 
of $40,615 per ton) should be carefully 
scrutinized. 


One commenter noted an additional 
concern with the proposed rule is the 
potential impact of parasitic load 


resulting from the use of catalytic diesel 
particulate filters (CDPF) and oxidation 
catalysts. Some back pressure penalty is 
associated with the use of both CDPF 
and oxidation catalysts methods to 
control HAP, the back pressure can 
increase with time, which may require 
regeneration of the catalyst or changing 
filters. The commenter believed that for 
those utilities that operate RICE with 
only marginal excess capacity, addition 
of either type of control could require 
installation of additional RICE capacity 
to maintain the needed reliability level. 
The commenter noted that it will not be 
possible to design around the pressure 
drop for existing engines and that the 
penalty should have been addressed and 
included by EPA in the cost assessment 
of retrofit and operation for the control 
devices. 


Another commenter indicated that 
EPA’s estimates are low for the capital 
and operating costs associated with the 
use of catalytic control, and are based 
on pricing data from one vendor and a 
limited number of data points. The 
commenter asserted that EPA’s capital 
estimate and annual operating cost 
estimate for catalytic controls are each 
low by an order of magnitude of 2 to 3. 
The commenter also stated that because 
beyond-the-floor standards (which 
require catalytic controls) are based on 
the cost per ton of HAP removed and 
EPA significantly underestimated 
capital and operating costs of catalytic 
controls, EPA must reanalyze the 
proposed rule with better cost data to 
determine when catalysts are 
economically practical. 


One commenter said the cost 
information contained in the docket for 
test costs is not representative of the 
sampling costs required to comply with 
the standards as proposed. Members of 
the commenter’s organization indicated 
that the cost per sample run using 
Methods 1, 3, 4, and 10 could easily 
exceed $10,000, excluding costs to 
prepare for the sampling (i.e., 
scaffolding, stack extensions, etc.). In 
addition to these cost considerations, as 
a practical matter, there would be 
significant difficulty in performing these 
EPA test methods on engine exhaust. 


The commenter claimed that EPA has 
proposed compliance requirements that 
are more stringent than GACT 
requirements or management practices 
and that EPA has decided to institute 
MACT. However, even under MACT 
EPA can consider cost and energy 
impacts. The commenter disagreed with 
EPA’s conclusion in the RIA that the 
rule will not likely have a significant 
impact on the supply, distribution, or 
use of energy. The commenter said that 
the proposed standards could have a 
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very detrimental impact on energy 
reliability, and many units may have to 
be shut down due to the cost of 
compliance. 


Response: EPA used the information 
it had available at the time of proposal 
to estimate the cost impacts associated 
with the rule. This information included 
cost data obtained for the development 
of previous stationary engine 
rulemakings, which EPA believed 
would be appropriate to use for this 
rulemaking. Based on the significant 
number of comments received on the 
proposed rule costs, EPA revisited its 
cost analysis and assumptions 
underlying the proposed rule and 
revised that analysis and assumptions in 
the final rule. 


EPA has made several attempts to 
obtain more current cost information, 
including through an advance notice of 
proposed rulemaking for this rule. EPA 
agrees with the commenters that it is 
inappropriate to base the cost for a 
diesel oxidation catalyst on the costs for 
oxidation catalysts for spark ignition 
engines. Therefore, EPA has based the 
catalyst cost estimate in the final rule on 
cost data for diesel oxidation catalysts 
obtained from a CARB study. More 
information on the cost estimate can be 
found in the memorandum entitled 
‘‘Control Costs for Existing Stationary CI 
RICE.’’ The cost estimates are based on 
the use of diesel oxidation catalyst 
rather than CDPF because we believe 
that sources will choose to use 
oxidation catalyst control because they 
are less costly than CDPF and achieve 
similar reduction in HAP. Based on a 
reanalysis of the MACT floor data and 
above-the-floor options, taking 
variability into account, the final rule 
requires engines equipped with 
catalysts to achieve 70 percent 
reduction rather than the 90 percent that 
was proposed. 


Regarding the comment that catalysts 
cannot be added to existing engines, the 
commenter did not provide any 
information to show what engines 
would not be able to be retrofit. 
Regarding the concerns expressed about 
backpressure increases, the commenter 
did not provide any data to support the 
claim that the backpressure increases 
are so high that they would severely 
impact the engine output. 


EPA does not agree with the claim 
that the rule will put a strain on 
hospitals. The stationary diesel engines 
at hospitals are typically emergency 
engines and EPA has determined that 
emergency engines located at 
institutional facilities such as hospitals 
that are area sources are not part of the 
listed source category and are therefore 
not subject to the final rule. EPA does 


not agree with the commenters that it is 
not appropriate to require peaking units 
and stationary diesel engines that are 
located in rural areas to install controls. 
This is discussed in more detail in the 
summary of comments and responses. 
EPA has specified in the final rule that 
performance testing is not limited to 100 
percent load, so it should not be 
necessary to include the cost of a load 
bank in the performance testing cost. 
EPA has incorporated the costs for 
testing, monitoring, recordkeeping, and 
reporting in the cost analysis and 
believes that its estimates for these costs 
are appropriate. The costs for testing are 
based on information from source 
testing companies. As a result of the 
comments on testing costs, EPA 
reevaluated the estimate of how many 
engines could be tested in a single day 
and determined that two engines could 
be tested at a facility in one day, rather 
than three as was estimated in the 
proposal. 


Regarding the concerns expressed by 
the commenters about the impact of the 
rule on emergency engines, the final 
rule requires existing stationary 
emergency engines to meet work 
practice or management practice 
standards, rather than numeric emission 
limitations; these work practices and 
management practices do not require 
that these engines be retrofit with 
aftertreatment controls or be 
performance tested to determine 
compliance. Information provided to 
EPA by engine manufacturers indicates 
that most engines are already equipped 
with an hour meter; therefore, EPA did 
not add this cost into the rule. EPA does 
not believe that the final rule will cause 
owners/operators to replace their 
emergency engines. The final rule 
imposes work or management practices 
on these engines, which EPA believes 
will not be overly burdensome to 
facilities and will not cause the 
retirement of existing stationary 
emergency engines. 


VI. Summary of Environmental, Energy 
and Economic Impacts 


A. What are the air quality impacts? 
The final rule is expected to reduce 


total HAP emissions from stationary 
RICE by 1,010 tons per year (tpy) 
beginning in the year 2013 or the first 
year the rule will become effective. EPA 
estimates that over 900,000 stationary CI 
engines will be subject to the rule. 
These estimates include stationary 
engines located at major and area 
sources; however, not all stationary 
engines are subject to numerical 
emission standards. Further information 
regarding the estimated reductions of 


the final rule can be found in the 
memorandum entitled ‘‘Impacts 
Associated with NESHAP for Existing 
Stationary RICE,’’ which is available in 
the docket. 


In addition to HAP emissions 
reductions, the final rule will reduce 
other pollutants such as CO, PM, SOX, 
and volatile organic compounds (VOC). 
The final rule is expected to reduce 
emissions of CO by 14,000 tpy in the 
year 2013. Reductions of PM are 
estimated at 2,800 tpy in the year 2013. 
Emissions of VOC are estimated to be 
reduced by 27,000 tpy in the year 2013. 
The final rule will also reduce 
emissions of SOX through the use of 
ULSD. We have not quantified the SOX 
reductions that would occur as a result 
of engines switching to ULSD because 
we are unable to estimate the number of 
engines that already use ULSD and 
therefore we are unable to estimate the 
percentage of engines that may switch to 
ULSD due to this rule. If none of the 
affected engines would use ULSD 
without this rule, then we estimate the 
SOX reductions are 31,000 tpy in the 
year 2013. If all of the affected engines 
would use ULSD regardless of the rule, 
then the additional SOX reductions 
would be zero. 


B. What are the cost impacts? 
The total national capital cost for the 


final rule for existing stationary RICE is 
estimated to be $744 million, with a 
total national annual cost of $373 
million in year 2013 (the first year the 
rule is implemented). Further 
information regarding the estimated cost 
impacts of this proposed rule can be 
found in the memorandum entitled 
‘‘Impacts Associated with NESHAP for 
Existing Stationary CI RICE,’’ which is 
available in the docket. 


C. What are the benefits? 
We calculated the benefits of this rule 


in terms of the co-benefits associated 
with reducing fine particulate matter 
(PM) rather than calculating the benefits 
associated with reducing hazardous air 
pollutants (HAPs). These PM reductions 
are a consequence of the technologies 
installed to reduce HAP emissions from 
RICE. We estimate the monetized PM2.5 
co-benefits of this final regulatory action 
to be $940 million to $2.3 billion 
(2008$, 3 percent discount rate) in the 
fifth year (2013). The PM2.5 co-benefits 
at a 7 percent discount rate are $850 
million to $2.1 billion (2008$). Because 
the magnitude of the PM2.5 co-benefits is 
largely driven by the concentration- 
response function for premature 
mortality, we examined alternate 
relationships between PM2.5 and 
premature mortality supplied by 
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1141. 


7 Laden et al, 2006. ‘‘Reduction in Fine Particulate 
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Respiratory and Critical Care Medicine. 173: 667– 
672. 


8 U.S. Environmental Protection Agency (U.S. 
EPA). 2009. Integrated Science Assessment for 
Particulate Matter (Final Report). EPA–600–R–08– 
139F. National Center for Environmental 
Assessment—RTP Division. December. Available on 
the Internet at http://cfpub.epa.gov/ncea/cfm/ 
recordisplay.cfm?deid=216546. 


experts. Higher and lower co-benefits 
estimates are plausible, but most of the 


expert-based estimates fall between 
these two estimates above.4 


A summary of the monetized co- 
benefits estimates at discount rates of 3 


percent and 7 percent is in Table 4 of 
this preamble. 


TABLE 4—SUMMARY OF THE MONETIZED PM2.5 CO-BENEFITS ESTIMATES FOR FINAL RICE NESHAP 
[Millions of 2008$] 


Pollutant 
Emission 
reductions 


(tons) 


Total monetized 
co-benefits 


(3% discount) 


Total monetized 
co-benefits 


(7% discount) 


Direct PM2.5 ............................................. 2,844 $910 to $2,200 ........................................ $820 to $2,000. 
PM2.5 Precursors: 


VOC .................................................. 27,395 $33 to $82 ............................................... $30 to $74. 


Total .......................................... ........................ $940 to $2,300 ........................................ $850 to $2,100. 


Note: All estimates are for the analysis year (the fifth year), and are rounded to two significant figures so numbers may not sum across rows. 
All fine particles are assumed to have equivalent health effects, but the benefit-per-ton estimates vary between precursors because each ton of 
precursor reduced has a different propensity to form PM2.5. We assume that all PM reductions for this rule are PM2.5 reductions. Benefits from 
reducing hazardous air pollutants (HAPs) are not included. 


The benefits estimates of population- 
level improvements to human health 
from reductions in PM2.5 air pollution. 
We generated estimates that represent 
the total monetized human health co- 
benefits (the sum of premature mortality 
and morbidity) of reducing a ton of 
PM2.5 and PM2.5 precursor emissions. 
We base the estimate of human health 
co-benefits derived from the PM2.5 and 
PM2.5 precursor emission reductions on 
the general approach and methodology 
laid out in the Technical Support 
Document that accompanied the RIA for 
the 2008 National Ambient Air Quality 
Standard for Ground-level Ozone 
(NAAQS) and Fann et al. (2009).5 


To generate the benefit-per-ton 
estimates, we used a model to convert 
emissions of direct PM2.5 and PM2.5 
precursors into changes in PM2.5 air 
quality and another model to estimate 
the changes in human health based on 
that change in air quality. Finally, the 
monetized health co-benefits were 
divided by the emission reductions to 
create the benefit-per-ton estimates. 
Even though we assume that all fine 
particles have equivalent health effects, 
the benefit-per-ton estimates vary 
between precursors because each ton of 
precursor reduced has a different 
propensity to form PM2.5. For example, 
SOX has a lower benefit-per-ton estimate 
than direct PM2.5 because it does not 
form as much PM2.5, thus the exposure 
would be lower, and the monetized 
health co-benefits would be lower. 


For context, it is important to note 
that the magnitude of the PM benefits is 
largely driven by the concentration 
response function for premature 
mortality. Experts have advised EPA to 
consider a variety of assumptions, 
including estimates based both on 
empirical (epidemiological) studies and 
judgments elicited from scientific 
experts, to characterize the uncertainty 
in the relationship between PM2.5 
concentrations and premature mortality. 
For this final rule we cite two key 
empirical studies, one based on the 
American Cancer Society cohort study 6 
and the extended Six Cities cohort 
study.7 


EPA strives to use the best available 
science to support our benefits analyses. 
We recognize that interpretation of the 
science regarding air pollution and 
health is dynamic and evolving. The 
question of whether or not to assume a 
threshold in calculating the co-benefits 
associated with reductions in PM2.5 is 
an issue that affects the benefits 
calculations for many EPA rulemakings 
and analyses. Due to these implications, 
we solicited comment on 
appropriateness of both the no- 
threshold and threshold model for PM 
benefits analysis as part of the Portland 
Cement NESHAP (May 2009). The 
comment period closed on September 4, 
2009, and EPA is still reviewing those 
comments. Since then, EPA finalized 
the Integrated Science Assessment for 
Particulate Matter,8 which was 
reviewed by EPA’s Clean Air Scientific 


Advisory Committee. Based on EPA’s 
review of the body of scientific 
literature and the Integrated Science 
Assessment, EPA has concluded that the 
no-threshold model most adequately 
portrays the relationship between fine 
particles and premature mortality. 
Although this document does not 
necessarily represent agency policy, it 
provides a basis for reconsidering the 
application of thresholds in PM2.5 
concentration-response functions used 
in EPA’s RIAs. 


The PM2.5 co-benefits for the 
incremental emission reductions from 
this final regulatory action reflect EPA’s 
most current interpretation of the 
scientific literature, including four key 
changes from previous analyses for 
refineries: (1) A no-threshold model for 
PM2.5 that calculates incremental co- 
benefits down to the lowest modeled air 
quality levels; (2) a revised Value of a 
Statistical Life (VSL); (3) two technical 
updates to the population dataset and 
aggregation method; and (4) 
presentation of results derived from 
Pope et al. (2002) and Laden et al. 
(2006) instead of using the extremes of 
EPA’s Expert Elicitation on PM 
Mortality (Roman et al., 2008). For more 
information on the updates to the 
benefit estimates, please refer to the RIA 
for this rule, which is available in the 
docket. 


It should be noted that the PM2.5 co- 
benefits estimates provided above do 
not include benefits from reduced 
hazardous air pollutants, improved 
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visibility, reduced aquatic and 
terrestrial acidification. The benefits 
from reducing 1,014 tons of HAPs each 
year have not been monetized in this 
analysis. We do not have sufficient 
information or modeling available to 
provide such estimates for this 
rulemaking. In addition, we have not 
quantified the benefits attributable to 
the SO2 reductions that would occur as 
a result of these engines switching to 
ULSD. Although we are confident that 
some SO2 reductions would occur as a 
result of this rule, we are unable to 
estimate the percentage of engines that 
may switch to ULSD in the absence of 
this rule or the number of engines that 
already use ULSD. As a PM2.5 precursor, 
these SO2 emission reductions would 
lead to fewer PM2.5-related health 
effects. Because of uncertainty in the 
magnitude of the attributable SO2 
reductions and to avoid the appearance 
of double-counting, we have chosen to 
not include these estimates in the 
results table shown above. If none of the 
affected engines would use ULSD 
without this rule, then we estimate the 
additional monetized PM2.5-related 
health co-benefits would be $720 
million to $1.8 billion in 2013 (2008$, 
3% discount rate). If all of the affected 
engines would use ULSD regardless of 
the rule, then the additional monetized 
co-benefits from SO2 reductions would 
be zero. 


This analysis does not include the 
type of detailed uncertainty assessment 
found in the 2006 PM2.5 NAAQS RIA 
because we lack the necessary air 
quality input and monitoring data to run 
the benefits model. However, the 2006 
PM2.5 NAAQS benefits analysis 
provides an indication of the sensitivity 
of our results to the use of alternative 
concentration response functions, 
including those derived from the PM 
expert elicitation study. 


The costs of this rulemaking are 
estimated to be $373 million (2008$) in 
the fifth year, and the monetized PM2.5 
co-benefits are estimated at $940 million 
to $2.3 billion (2008$, 3 percent 
discount rate) for that same year. The 
co-benefits at a 7 percent discount rate 
are $850 million to $2.1 billion (2008$). 
Thus, net benefits of this rulemaking are 
estimated at $570 million to $1.9 billion 
(2008$, 3 percent discount rate) and 
$480 million to $1.7 billion (2008$, 7 
percent discount rate). Using alternate 
relationships between PM2.5 and 
premature mortality supplied by 
experts, higher and lower co-benefits 
estimates are plausible, but most of the 
expert-based estimates fall between the 
two estimates we present above. EPA 
believes that the co-benefits are likely to 
exceed the costs even when taking into 


account the uncertainties in the cost and 
benefit estimates. 


For more information on the benefits 
analysis, please refer to the RIA for this 
rulemaking, which is available in the 
docket. 


D. What are the economic impacts? 


The economic impact analysis (EIA) 
that is included in the RIA indicates 
that prices of affected output from the 
affected industries will increase as a 
result of the rule, but the changes will 
be small. The largest impacts are on the 
electric power generating industry 
because it bears more costs from the rule 
than any other affected industry (nearly 
80 percent of the total annualized costs). 
For all affected industries, annualized 
compliance costs are 0.6 percent or less 
on average of sales for firms. Thus, 
output prices will not increase more 
than 0.6 percent for consumers and 
producers affected by this rule. 


Based on the estimated compliance 
costs associated with this rule and the 
predicted changes in prices and output 
in affected markets, the estimated social 
costs are $373 million (2008 dollars), 
which is the same as the estimated 
compliance costs. 


For more information on the benefits 
analysis, please refer to the RIA for this 
rulemaking, which is available in the 
docket. 


E. What are the non-air health, 
environmental and energy impacts? 


EPA does not anticipate any 
significant non-air health, 
environmental or energy impacts as a 
result of the final rule. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under section 3(f)(1) of Executive 
Order 12866 (58 FR 51735, October 4, 
1993), this action is an ‘‘economically 
significant regulatory action’’ because it 
is likely to have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or Tribal governments or 
communities. 


Accordingly, EPA submitted this 
action to the Office of Management and 
Budget (OMB) for review under EO 
12866 and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


B. Paperwork Reduction Act 


The information collection 
requirements in the final rule have been 
submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The information collection 
requirements are not enforceable until 
OMB approves them. 


The information collection activities 
in this final rule include performance 
testing for non-emergency engines larger 
than 100 HP, one-time notifications and 
periodic reports, recording information, 
monitoring and the maintenance of 
records. The information generated by 
these activities will be used by EPA to 
ensure that affected facilities comply 
with the emission limits and other 
requirements. Records and reports are 
necessary to enable EPA or States to 
identify affected facilities that may not 
be in compliance with the requirements. 
Based on reported information, EPA 
will decide which units and what 
records or processes should be 
inspected. The amendments do not 
require any notifications or reports 
beyond those required by the General 
Provisions. The recordkeeping 
requirements require only the specific 
information needed to determine 
compliance. These recordkeeping and 
reporting requirements are specifically 
authorized by CAA section 114 (42 
U.S.C. 7414). All information submitted 
to EPA for which a claim of 
confidentiality is made will be 
safeguarded according to EPA policies 
in 40 CFR part 2, subpart B, 
Confidentiality of Business Information. 


The annual monitoring, reporting, and 
recordkeeping burden for this collection 
(averaged over the first 3 years after 
sources must comply) is estimated to be 
2,232,379 labor hours per year at a total 
annual cost of $4,200,492. This estimate 
includes notifications of compliance 
and performance tests, engine 
performance testing, semiannual 
compliance reports, continuous 
monitoring, and recordkeeping. The 
total capital costs associated with the 
requirements over the 3-year period of 
the ICR is estimated to be $20,444,316 
per year. There are no additional 
operation and maintenance costs for the 
requirements over the 3-year period of 
the ICR. Burden is defined at 5 CFR 
1320.3(b). 


An Agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
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amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this final rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. The companies 
owning facilities with affected RICE can 
be grouped into small and large 
categories using Small Business 
Administration (SBA) general size 
standard definitions. Size standards are 
based on industry classification codes 
(i.e., North American Industrial 
Classification System, or NAICS) that 
each company uses to identify the 
industry or industries in which they 
operate in. The SBA defines a small 
business in terms of the maximum 
employment, annual sales, or annual 
energy-generating capacity (for 
electricity generating units—EGUs) of 
the owning entity. These thresholds 
vary by industry and are evaluated 
based on the primary industry 
classification of the affected companies. 
In cases where companies are classified 
by multiple NAICS codes, the most 
conservative SBA definition (i.e., the 
NAICS code with the highest employee 
or revenue size standard) was used. 


As mentioned earlier in this 
preamble, facilities across several 
industries use affected RICE; therefore, 
a number of size standards are utilized 
in this analysis. For the 9 industries 
identified at the 6-digit NAICS code 
represented in this analysis, the 
employment size standard varies from 
500 to 1,000 employees. The annual 
sales standard is as low as 0.75 million 
dollars and as high as 34 million 


dollars. In addition, for the electric 
power generation industry, the small 
business size standard is an ultimate 
parent entity defined as having a total 
electric output of 4 million megawatt- 
hours (MW-hr) in the previous fiscal 
year. The specific SBA size standard is 
identified for each affected industry 
within the industry profile to support 
this economic analysis. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This certification is based on the 
economic impact of this final action to 
all affected small entities across all 
industries affected. We estimate that all 
small entities will have annualized costs 
of less than 1 percent of their sales in 
all industries except NAICS 2211 
(electric power generation, 
transmission, and distribution) and 
NAICS 111 (Crop and Animal 
Production). For these industries, the 
number of small entities having 
annualized costs of greater than 1 
percent of their sales is less than 5 
percent. Hence, we conclude that there 
is no significant economic impact on a 
substantial number of small entities 
(SISNOSE) for this rule. 


For more information on the small 
entity impacts associated with the final 
rule, please refer to the Economic 
Impact and Small Business Analyses in 
the public docket. These analyses can be 
found in the Regulatory Impact Analysis 
for this final rule. 


Although the final rule would not 
have a significant economic impact on 
a substantial number of small entities, 
EPA nonetheless tried to reduce the 
impact of the final rule on small 
entities. When developing the revised 
standards, EPA took special steps to 
ensure that the burdens imposed on 
small entities were minimal. EPA 
conducted several meetings with 
industry trade associations to discuss 
regulatory options and the 
corresponding burden on industry, such 
as recordkeeping and reporting. In this 
rule, we are applying the minimum 
level of control (i.e., the MACT floor) to 
small engines and emergency engines 
located at major HAP sources and the 
minimum level of testing, monitoring, 
recordkeeping, and reporting to affected 
RICE sources, both major and area, 
allowed by the CAA. Other alternatives 
considered that provided more than the 
minimum level of control were deemed 
as not technically feasible or cost- 
effective for EPA to implement for small 
engines and emergency engines as 
explained earlier in the preamble. 


D. Unfunded Mandates Reform Act of 
1995 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), 2 U.S.C. 
1531–1538, requires Federal agencies, 
unless otherwise prohibited by law, to 
assess the effects of their regulatory 
actions on State, local, and Tribal 
governments and the private sector. 
This final rule contains a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and Tribal governments, in the 
aggregate, or the private sector in any 1 
year. Accordingly, EPA has prepared 
under section 202 of the UMRA a 
written statement which is summarized 
below. 


As discussed previously in this 
preamble, the statutory authority for the 
final rule is section 112 of the CAA. 
Section 112(b) lists the 189 chemicals, 
compounds, or groups of chemicals 
deemed by Congress to be HAP. These 
toxic air pollutants are to be regulated 
by NESHAP. Section 112(d) of the CAA 
directs us to develop NESHAP based on 
MACT, which require existing and new 
major sources to control emissions of 
HAP. EPA is required to address HAP 
emissions from stationary RICE located 
at area sources under section 112(k) of 
the CAA, based on criteria set forth by 
EPA in the Urban Air Toxics Strategy 
previously discussed in this preamble. 
These NESHAP apply to existing 
stationary CI RICE less than or equal to 
500 HP located at major sources of HAP 
emissions, existing non-emergency 
stationary CI RICE greater than 300 HP, 
and existing stationary CI RICE located 
at area sources of HAP emissions. 


In compliance with section 205(a), we 
identified and considered a reasonable 
number of regulatory alternatives. EPA 
carefully examined the regulatory 
alternatives, and selected the lowest 
cost/least burdensome alternative that 
EPA deems adequate to achieve the 
statutory requirements of Clean Air Act 
section 112 and effectively reduce 
emissions of HAP. 


1. Social Costs and Benefits 


The RIA prepared for the final rule, 
including the Agency’s assessment of 
costs and benefits, is detailed in the 
‘‘Regulatory Impact Analysis for the 
Final RICE NESHAP’’ in the docket. 
Based on estimated compliance costs on 
all sources associated with the final rule 
and the predicted change in prices and 
production in the affected industries 
assuming passthrough of costs to 
affected consumers, the estimated social 
costs of the final rule are $373 million 
(2008 dollars). It is estimated that by 
2013, HAP will be reduced by 1,010 tpy 
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due to reductions in formaldehyde, 
acetaldehyde, acrolein, methanol and 
other HAP from existing stationary 
RICE. Formaldehyde and acetaldehyde 
have been classified as ‘‘probable human 
carcinogens.’’ Acrolein and the other 
HAP are not considered carcinogenic, 
but produce several other toxic effects. 
The final rule is expected to reduce 
emissions of CO by more than 14,000 
tpy in the year 2013. Reductions of PM 
are estimated at 2,800 tpy in the year 
2013. Emissions of VOC are estimated to 
be reduced by 27,000 tpy in the year 
2013. Exposure to CO can affect the 
cardiovascular system and the central 
nervous system. 


The total monetized benefits of the 
final rule range from $940 million to 
$2.3 billion (2008 dollars). 


2. Future and Disproportionate Costs 
The UMRA requires that we estimate, 


where accurate estimation is reasonably 
feasible, future compliance costs 
imposed by the rule and any 
disproportionate budgetary effects. Our 
estimates of the future compliance costs 
of the final rule are discussed 
previously in this preamble. We do not 
believe that there will be any 
disproportionate budgetary effects of the 
final rule on any particular areas of the 
country, State or local governments, 
types of communities (e.g., urban, rural), 
or particular industry segments. 


3. Effects on the National Economy 
The UMRA requires that we estimate 


the effect of the final rule on the 
national economy. To the extent 
feasible, we must estimate the effect on 
productivity, economic growth, full 
employment, creation of productive 
jobs, and international competitiveness 
of the U.S. goods and services if we 
determine that accurate estimates are 
reasonably feasible and that such effect 
is relevant and material. The nationwide 
economic impact of the final rule is 
presented in the ‘‘Regulatory Impact 
Analysis for RICE NESHAP’’ in the 
docket. This analysis provides estimates 
of the effect of the final rule on most of 


the categories mentioned above. The 
results of the economic impact analysis 
were summarized previously in this 
preamble. In addition, we have 
determined that the final rule contains 
no regulatory requirements that might 
significantly or uniquely affect small 
governments. Therefore, this rule is not 
subject to the requirements of section 
203 of the UMRA. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The final rule 
primarily affects private industry, and 
does not impose significant economic 
costs on State or local governments. 
Thus, Executive Order 13132 does not 
apply to the final rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have Tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effects on Tribal governments, on the 
relationship between the Federal 
government and Indian Tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian Tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to the final rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 
5–501 of the Order has the potential to 
influence the regulation. This action is 


not subject to Executive Order 13045 
because it is based solely on technology 
performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This final rule is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355, May 22, 
2001) because it is not likely to have a 
significant adverse impact on the 
supply, distribution, or use of energy. 
EPA has prepared an analysis of energy 
impacts that explains this conclusion as 
follows below. 


With respect to energy supply and 
prices, our analysis suggests that at the 
industry level, the annualized costs 
represent a very small fraction of 
revenue (generally less than 0.6 
percent). As a result, we can conclude 
supply and price impacts on affected 
energy producers and consumers should 
be small. 


To enhance understanding regarding 
the regulation’s influence on energy 
consumption, we examined publicly 
available data describing energy 
consumption for the electric power 
sector. The electric power sector is 
expected to incur about 80 percent of 
the $373 million in compliance costs 
associated with the final rule, and is the 
industry expected to incur the greatest 
share of the costs relative to other 
affected industries. The Annual Energy 
Outlook 2010 (EIA, 2009) provides 
energy consumption data. Since this 
final rule only affects diesel-fired RICE, 
our analysis focuses on impacts of 
consumption of these fuels. As shown 
in Table 5 of this preamble, the electric 
power sector accounts for less than 0.5 
percent of the U.S. total liquid fuels 
(which includes diesel fuel). As a result, 
any energy consumption changes 
attributable to the final rule should not 
significantly influence the supply, 
distribution, or use of energy 
nationwide. 


TABLE 5—U.S. ELECTRIC POWER a SECTOR ENERGY CONSUMPTION 
[Quadrillion BTUs]: 2013 


Quantity 
Share of total 
energy use 
(percent) 


Distillate fuel oil ........................................................................................................................................................ 0.12 0.1 
Residual fuel oil ....................................................................................................................................................... 0.34 0.3 
Liquid fuels subtotal ................................................................................................................................................. 0.45 0.5 
Natural gas .............................................................................................................................................................. 5.17 5.1 
Steam coal ............................................................................................................................................................... 20.69 20.6 
Nuclear power .......................................................................................................................................................... 8.59 8.5 
Renewable energy b ................................................................................................................................................. 6.06 6.0 
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TABLE 5—U.S. ELECTRIC POWER a SECTOR ENERGY CONSUMPTION—Continued 
[Quadrillion BTUs]: 2013 


Quantity 
Share of total 
energy use 
(percent) 


Electricity Imports .................................................................................................................................................... 0.09 0.1 


Total Electric Power Energy Consumption c .................................................................................................... 41.18 40.9 


Delivered Energy Use .............................................................................................................................................. 72.41 72.0 


Total Energy Use .............................................................................................................................................. 100.59 100.0 


a Includes consumption of energy by electricity-only and combined heat and power plants whose primary business is to sell electricity, or elec-
tricity and heat, to the public. Includes small power producers and exempt wholesale generators. 


b Includes conventional hydroelectric, geothermal, wood and wood waste, biogenic municipal solid waste, other biomass, petroleum coke, wind, 
photovoltaic and solar thermal sources. Excludes net electricity imports. 


c Includes non-biogenic municipal waste not included above. 
Source: U.S. Energy Information Administration. 2009. Supplemental Tables to the Annual Energy Outlook 2010. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act (NTTAA) of 1995 (Pub. L. 104–113, 
Section 12(d), 15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. The VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency does not 
use available and applicable VCS. 


This final rulemaking does not 
involve technical standards. Therefore, 
EPA did not consider the use of any 
voluntary consensus standards. 


Under § 63.7(f) and § 63.8(f) of 
Subpart A of the General Provisions, a 
source may apply to EPA for permission 
to use alternative test methods or 
alternative monitoring requirements in 
place of any required or referenced 
testing methods, performance 
specifications, or procedures. 


J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order (EO) 12898 (59 FR 
7629 (Feb. 16, 1994)) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 


populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it 
increases the level of environmental 
protection for all affected populations 
without having any disproportionately 
high and adverse human health or 
environmental effects on any 
population, including any minority or 
low-income population. This rule is a 
nationwide standard that reduces air 
toxics emissions from existing 
stationary CI engines, thus decreasing 
the amount of such emissions to which 
all affected populations are exposed. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this final rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). The 
final rule will be effective on May 3, 
2010. 


List of Subjects in 40 CFR Part 63 
Administrative practice and 


procedure, Air pollution control, 
Hazardous substances, Incorporation by 
reference, Intergovernmental relations, 


Reporting and recordkeeping 
requirements. 


Dated: February 17, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons stated in the preamble, 
title 40, chapter I, part 63 of the Code 
of Federal Regulations is amended as 
follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart A—[Amended] 


■ 2. Section 63.6590 is amended by 
revising paragraphs (b)(1) and (3) to read 
as follows: 


§ 63.6590 What parts of my plant does this 
subpart cover? 
* * * * * 


(b) * * * 
(1) An affected source which meets 


either of the criteria in paragraph 
(b)(1)(i) through (ii) of this section does 
not have to meet the requirements of 
this subpart and of subpart A of this part 
except for the initial notification 
requirements of § 63.6645(f). 
* * * * * 


(3) A stationary RICE which is an 
existing spark ignition 4 stroke rich 
burn (4SRB) stationary RICE located at 
an area source of HAP emissions; an 
existing spark ignition 4SRB stationary 
RICE with a site rating of less than or 
equal to 500 brake HP located at a major 
source of HAP emissions; an existing 
spark ignition 2 stroke lean burn (2SLB) 
stationary RICE; an existing spark 
ignition 4 stroke lean burn (4SLB) 
stationary RICE; an existing 
compression ignition emergency 
stationary RICE with a site rating of 
more than 500 brake HP located at a 
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major source of HAP emissions; an 
existing spark ignition emergency or 
limited use stationary RICE; an existing 
limited use stationary RICE with a site 
rating of more than 500 brake HP 
located at a major source of HAP 
emissions; an existing stationary RICE 
that combusts landfill gas or digester gas 
equivalent to 10 percent or more of the 
gross heat input on an annual basis; or 
an existing stationary residential, 
commercial, or institutional emergency 
stationary RICE located at an area source 
of HAP emissions, does not have to 
meet the requirements of this subpart 
and of subpart A of this part. No initial 
notification is necessary. 
* * * * * 


■ 3. Section 63.6595 is amended by 
revising paragraph (a)(1) to read as 
follows: 


§ 63.6595 When do I have to comply with 
this subpart? 


(a) * * * 
(1) If you have an existing stationary 


RICE, excluding existing non-emergency 
CI stationary RICE, with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, you 
must comply with the applicable 
emission limitations and operating 
limitations no later than June 15, 2007. 
If you have an existing non-emergency 
CI stationary RICE with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, an 
existing stationary CI RICE with a site 
rating of less than or equal to 500 brake 
HP located at a major source of HAP 
emissions, or an existing stationary CI 
RICE located at an area source of HAP 
emissions, you must comply with the 
applicable emission limitations and 
operating limitations no later than May 
3, 2013. 
* * * * * 


■ 4. Section 63.6600 is amended by 
adding an introductory paragraph, 
revising paragraph (c) and adding 
paragraph (d) to read as follows: 


§ 63.6600 What emission limitations and 
operating limitations must I meet if I own or 
operate a stationary RICE with a site rating 
of more than 500 brake HP located at a 
major source of HAP emissions? 


Compliance with the numerical 
emission limitations established in this 
subpart is based on the results of testing 
the average of three 1-hour runs using 
the testing requirements and procedures 
in § 63.6620 and Table 4 to this subpart. 
* * * * * 


(c) If you own or operate any of the 
following stationary RICE with a site 
rating of more than 500 brake HP 
located at a major source of HAP 


emissions, you do not need to comply 
with the emission limitations in Tables 
1a, 2a, 2c, and 2d to this subpart or 
operating limitations in Tables 1b and 
2b to this subpart: an existing 2SLB 
stationary RICE; an existing 4SLB 
stationary RICE; a stationary RICE that 
combusts landfill gas or digester gas 
equivalent to 10 percent or more of the 
gross heat input on an annual basis; an 
emergency stationary RICE; or a limited 
use stationary RICE. 


(d) If you own or operate an existing 
non-emergency stationary CI RICE with 
a site rating of more than 500 brake HP 
located at a major source of HAP 
emissions, you must comply with the 
emission limitations in Table 2c to this 
subpart and the operating limitations in 
Table 2b to this subpart which apply to 
you. 


■ 5. Section 63.6601 is amended by 
adding a sentence at the beginning of 
the section to read as follows: 


§ 63.6601 What emission limitations must I 
meet if I own or operate a 4SLB stationary 
RICE with a site rating of greater than or 
equal to 250 brake HP and less than 500 
brake HP located at a major source of HAP 
emissions? 


Compliance with the numerical 
emission limitations established in this 
subpart is based on the results of testing 
the average of three 1-hour runs using 
the testing requirements and procedures 
in § 63.6620 and Table 4 to this subpart. 
* * * 


■ 6. Section 63.6602 is added to read as 
follows: 


§ 63.6602 What emission limitations must I 
meet if I own or operate an existing 
stationary CI RICE with a site rating of equal 
to or less than 500 brake HP located at a 
major source of HAP emissions? 


If you own or operate an existing 
stationary CI RICE with a site rating of 
equal to or less than 500 brake HP 
located at a major source of HAP 
emissions, you must comply with the 
emission limitations in Table 2c to this 
subpart which apply to you. 
Compliance with the numerical 
emission limitations established in this 
subpart is based on the results of testing 
the average of three 1-hour runs using 
the testing requirements and procedures 
in § 63.6620 and Table 4 to this subpart. 


■ 7. Section 63.6603 is added to read as 
follows: 


§ 63.6603 What emission limitations and 
operating limitations must I meet if I own or 
operate an existing stationary CI RICE 
located at an area source of HAP 
emissions? 


Compliance with the numerical 
emission limitations established in this 


subpart is based on the results of testing 
the average of three 1-hour runs using 
the testing requirements and procedures 
in § 63.6620 and Table 4 to this subpart. 


(a) If you own or operate an existing 
stationary CI RICE located at an area 
source of HAP emissions, you must 
comply with the requirements in Table 
2d to this subpart and the operating 
limitations in Table 2b to this subpart 
which apply to you. 


(b) If you own or operate an existing 
stationary non-emergency CI RICE 
greater than 300 HP located at area 
sources in areas of Alaska not accessible 
by the Federal Aid Highway System 
(FAHS) you do not have to meet the 
numerical CO emission limitations 
specified in Table 2d to this subpart. 
Existing stationary non-emergency CI 
RICE greater than 300 HP located at area 
sources in areas of Alaska not accessible 
by the FAHS must meet the 
management practices that are shown 
for stationary non-emergency CI RICE 
less than or equal to 300 HP in Table 2d 
to this subpart. 


■ 8. Section 63.6604 is added to read as 
follows: 


§ 63.6604 What fuel requirements must I 
meet if I own or operate an existing 
stationary CI RICE? 


If you own or operate an existing non- 
emergency CI stationary RICE with a site 
rating of more than 300 brake HP with 
a displacement of less than 30 liters per 
cylinder that uses diesel fuel, you must 
use diesel fuel that meets the 
requirements in 40 CFR 80.510(b) for 
nonroad diesel fuel. Existing non- 
emergency CI stationary RICE located in 
Guam, American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, or at area sources in areas of 
Alaska not accessible by the FAHS are 
exempt from the requirements of this 
section. 


■ 9. Section 63.6605 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§ 63.6605 What are my general 
requirements for complying with this 
subpart? 


(a) You must be in compliance with 
the emission limitations and operating 
limitations in this subpart that apply to 
you at all times. 


(b) At all times you must operate and 
maintain any affected source, including 
associated air pollution control 
equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. The general duty 
to minimize emissions does not require 
you to make any further efforts to 
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reduce emissions if levels required by 
this standard have been achieved. 
Determination of whether such 
operation and maintenance procedures 
are being used will be based on 
information available to the 
Administrator which may include, but 
is not limited to, monitoring results, 
review of operation and maintenance 
procedures, review of operation and 
maintenance records, and inspection of 
the source. 
* * * * * 


■ 10. Section 63.6612 is added to read 
as follows: 


§ 63.6612 By what date must I conduct the 
initial performance tests or other initial 
compliance demonstrations if I own or 
operate an existing stationary RICE with a 
site rating of less than or equal to 500 brake 
HP located at a major source of HAP 
emissions or an existing stationary RICE 
located at an area source of HAP 
emissions? 


If you own or operate an existing CI 
stationary RICE with a site rating of less 
than or equal to 500 brake HP located 
at a major source of HAP emissions or 
an existing stationary CI RICE located at 
an area source of HAP emissions you are 
subject to the requirements of this 
section. 


(a) You must conduct any initial 
performance test or other initial 
compliance demonstration according to 
Tables 4 and 5 to this subpart that apply 
to you within 180 days after the 
compliance date that is specified for 
your stationary RICE in § 63.6595 and 
according to the provisions in 
§ 63.7(a)(2). 


(b) An owner or operator is not 
required to conduct an initial 
performance test on a unit for which a 
performance test has been previously 
conducted, but the test must meet all of 
the conditions described in paragraphs 
(b)(1) through (4) of this section. 


(1) The test must have been 
conducted using the same methods 
specified in this subpart, and these 
methods must have been followed 
correctly. 


(2) The test must not be older than 2 
years. 


(3) The test must be reviewed and 
accepted by the Administrator. 


(4) Either no process or equipment 
changes must have been made since the 
test was performed, or the owner or 
operator must be able to demonstrate 
that the results of the performance test, 
with or without adjustments, reliably 
demonstrate compliance despite process 
or equipment changes. 


■ 11. Section 63.6620 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 63.6620 What performance tests and 
other procedures must I use? 


* * * * * 
(b) Each performance test must be 


conducted according to the 
requirements that this subpart specifies 
in Table 4 to this subpart. If you own 
or operate a non-operational stationary 
RICE that is subject to performance 
testing, you do not need to start up the 
engine solely to conduct the 
performance test. Owners and operators 
of a non-operational engine can conduct 
the performance test when the engine is 
started up again. 


(c) [Reserved] 
* * * * * 


12. Section 63.6625 is amended by 
revising the section heading and adding 
new paragraphs (e) through (i) to read as 
follows: 


§ 63.6625 What are my monitoring, 
installation, collection, operation, and 
maintenance requirements? 


* * * * * 
(e) If you own or operate an existing 


stationary RICE with a site rating of less 
than 100 brake HP located at a major 
source of HAP emissions, an existing 
stationary emergency RICE, or an 
existing stationary RICE located at an 
area source of HAP emissions not 
subject to any numerical emission 
standards shown in Table 2d to this 
subpart, you must operate and maintain 
the stationary RICE and after-treatment 
control device (if any) according to the 
manufacturer’s emission-related written 
instructions or develop your own 
maintenance plan which must provide 
to the extent practicable for the 
maintenance and operation of the 
engine in a manner consistent with good 
air pollution control practice for 
minimizing emissions. 


(f) If you own or operate an existing 
emergency stationary RICE with a site 
rating of less than or equal to 500 brake 
HP located at a major source of HAP 
emissions or an existing emergency 
stationary RICE located at an area source 
of HAP emissions, you must install a 
non-resettable hour meter if one is not 
already installed. 


(g) If you own or operate an existing 
non-emergency CI engine greater than or 
equal to 300 HP that is not equipped 
with a closed crankcase ventilation 
system, you must comply with either 
paragraph (g)(1) or paragraph (g)(2) of 
this section. Owners and operators must 
follow the manufacturer’s specified 
maintenance requirements for operating 
and maintaining the open or closed 
crankcase ventilation systems and 
replacing the crankcase filters, or can 
request the Administrator to approve 


different maintenance requirements that 
are as protective as manufacturer 
requirements. Existing CI engines 
located at area sources in areas of 
Alaska not accessible by the FAHS do 
not have to meet the requirements of 
paragraph (g) in this section. 


(1) Install a closed crankcase 
ventilation system that prevents 
crankcase emissions from being emitted 
to the atmosphere, or 


(2) Install an open crankcase filtration 
emission control system that reduces 
emissions from the crankcase by 
filtering the exhaust stream to remove 
oil mist, particulates, and metals. 


(h) If you operate a new or existing 
stationary engine, you must minimize 
the engine’s time spent at idle during 
startup and minimize the engine’s 
startup time to a period needed for 
appropriate and safe loading of the 
engine, not to exceed 30 minutes, after 
which time the emission standards 
applicable to all times other than startup 
in Tables 1a, 2a, 2c, and 2d to this 
subpart apply. 


(i) If you own or operate a stationary 
engine that is subject to the work, 
operation or management practices in 
items 1, 2, or 4 of Table 2c to this 
subpart or in items 1 or 4 of Table 2d 
to this subpart, you have the option of 
utilizing an oil analysis program in 
order to extend the specified oil change 
requirement in Tables 2c and 2d to this 
subpart. The oil analysis must be 
performed at the same frequency 
specified for changing the oil in Table 
2c or 2d to this subpart. The analysis 
program must at a minimum analyze the 
following three parameters: Total Base 
Number, viscosity, and percent water 
content. The condemning limits for 
these parameters are as follows: Total 
Base Number is less than 30 percent of 
the Total Base Number of the oil when 
new; viscosity of the oil has changed by 
more than 20 percent from the viscosity 
of the oil when new; or percent water 
content (by volume) is greater than 0.5. 
If all of these condemning limits are not 
exceeded, the engine owner or operator 
is not required to change the oil. If any 
of the limits are exceeded, the engine 
owner or operator must change the oil 
before continuing to use the engine. The 
owner or operator must keep records of 
the parameters that are analyzed as part 
of the program, the results of the 
analysis, and the oil changes for the 
engine. The analysis program must be 
part of the maintenance plan for the 
engine. 
■ 13. Section 63.6640 is amended by: 
■ (a) Revising paragraph (a); 
■ (b) Revising paragraph (b); 
■ (c) Revising paragraph (d); 
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■ (d) Revising paragraph (e); and 
■ (e) Adding paragraph (f) to read as 
follows: 


§ 63.6640 How do I demonstrate 
continuous compliance with the emission 
limitations and operating limitations? 


(a) You must demonstrate continuous 
compliance with each emission 
limitation and operating limitation in 
Tables 1a and 1b, Tables 2a and 2b, 
Table 2c, and Table 2d to this subpart 
that apply to you according to methods 
specified in Table 6 to this subpart. 


(b) You must report each instance in 
which you did not meet each emission 
limitation or operating limitation in 
Tables 1a and 1b, Tables 2a and 2b, 
Table 2c, and Table 2d to this subpart 
that apply to you. These instances are 
deviations from the emission and 
operating limitations in this subpart. 
These deviations must be reported 
according to the requirements in 
§ 63.6650. If you change your catalyst, 
you must reestablish the values of the 
operating parameters measured during 
the initial performance test. When you 
reestablish the values of your operating 
parameters, you must also conduct a 
performance test to demonstrate that 
you are meeting the required emission 
limitation applicable to your stationary 
RICE. 
* * * * * 


(d) For new, reconstructed, and 
rebuilt stationary RICE, deviations from 
the emission or operating limitations 
that occur during the first 200 hours of 
operation from engine startup (engine 
burn-in period) are not violations. 
Rebuilt stationary RICE means a 
stationary RICE that has been rebuilt as 
that term is defined in 40 CFR 94.11(a). 


(e) You must also report each instance 
in which you did not meet the 
requirements in Table 8 to this subpart 
that apply to you. If you own or operate 
a new or reconstructed stationary RICE 
with a site rating of less than or equal 
to 500 brake HP located at a major 
source of HAP emissions (except new or 
reconstructed 4SLB engines greater than 
or equal to 250 and less than or equal 
to 500 brake HP), a new or reconstructed 
stationary RICE located at an area source 
of HAP emissions, or any of the 
following RICE with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, you do 
not need to comply with the 
requirements in Table 8 to this subpart: 
An existing 2SLB stationary RICE, an 
existing 4SLB stationary RICE, an 
existing emergency stationary RICE, an 
existing limited use stationary RICE, or 
an existing stationary RICE which fires 
landfill gas or digester gas equivalent to 
10 percent or more of the gross heat 


input on an annual basis. If you own or 
operate any of the following RICE with 
a site rating of more than 500 brake HP 
located at a major source of HAP 
emissions, you do not need to comply 
with the requirements in Table 8 to this 
subpart, except for the initial 
notification requirements: a new or 
reconstructed stationary RICE that 
combusts landfill gas or digester gas 
equivalent to 10 percent or more of the 
gross heat input on an annual basis, a 
new or reconstructed emergency 
stationary RICE, or a new or 
reconstructed limited use stationary 
RICE. 


(f) If you own or operate an existing 
emergency stationary RICE with a site 
rating of less than or equal to 500 brake 
HP located at a major source of HAP 
emissions, a new emergency stationary 
RICE with a site rating of more than 500 
brake HP located at a major source of 
HAP emissions that was installed on or 
after June 12, 2006, or an existing 
emergency stationary RICE located at an 
area source of HAP emissions, you must 
operate the engine according to the 
conditions described in paragraphs (f)(1) 
through (4) of this section. 


(1) For owners and operators of 
emergency engines, any operation other 
than emergency operation, maintenance 
and testing, and operation in non- 
emergency situations for 50 hours per 
year, as permitted in this section, is 
prohibited. 


(2) There is no time limit on the use 
of emergency stationary RICE in 
emergency situations. 


(3) You may operate your emergency 
stationary RICE for the purpose of 
maintenance checks and readiness 
testing, provided that the tests are 
recommended by Federal, State or local 
government, the manufacturer, the 
vendor, or the insurance company 
associated with the engine. Maintenance 
checks and readiness testing of such 
units is limited to 100 hours per year. 
The owner or operator may petition the 
Administrator for approval of additional 
hours to be used for maintenance checks 
and readiness testing, but a petition is 
not required if the owner or operator 
maintains records indicating that 
Federal, State, or local standards require 
maintenance and testing of emergency 
RICE beyond 100 hours per year. 


(4) You may operate your emergency 
stationary RICE up to 50 hours per year 
in non-emergency situations, but those 
50 hours are counted towards the 100 
hours per year provided for 
maintenance and testing. The 50 hours 
per year for non-emergency situations 
cannot be used for peak shaving or to 
generate income for a facility to supply 
power to an electric grid or otherwise 


supply power as part of a financial 
arrangement with another entity; except 
that owners and operators may operate 
the emergency engine for a maximum of 
15 hours per year as part of a demand 
response program if the regional 
transmission organization or equivalent 
balancing authority and transmission 
operator has determined there are 
emergency conditions that could lead to 
a potential electrical blackout, such as 
unusually low frequency, equipment 
overload, capacity or energy deficiency, 
or unacceptable voltage level. The 
engine may not be operated for more 
than 30 minutes prior to the time when 
the emergency condition is expected to 
occur, and the engine operation must be 
terminated immediately after the facility 
is notified that the emergency condition 
is no longer imminent. The 15 hours per 
year of demand response operation are 
counted as part of the 50 hours of 
operation per year provided for non- 
emergency situations. The supply of 
emergency power to another entity or 
entities pursuant to financial 
arrangement is not limited by this 
paragraph (f)(4), as long as the power 
provided by the financial arrangement is 
limited to emergency power. 
■ 14. Section 63.6645 is amended by 
revising paragraph (a) to read as follows: 


§ 63.6645 What notifications must I submit 
and when? 


(a) You must submit all of the 
notifications in §§ 63.7(b) and (c), 
63.8(e), (f)(4) and (f)(6), 63.9(b) through 
(e), and (g) and (h) that apply to you by 
the dates specified if you own or operate 
any of the following; 


(1) An existing stationary CI RICE 
with a site rating of less than or equal 
to 500 brake HP located at a major 
source of HAP emissions. 


(2) An existing stationary CI RICE 
located at an area source of HAP 
emissions. 


(3) A stationary RICE with a site rating 
of more than 500 brake HP located at a 
major source of HAP emissions. 


(4) A new or reconstructed 4SLB 
stationary RICE with a site rating of 
greater than or equal to 250 HP located 
at a major source of HAP emissions. 


(5) This requirement does not apply if 
you own or operate an existing 
stationary CI RICE less than 100 HP, an 
existing stationary emergency CI RICE, 
or an existing stationary CI RICE that is 
not subject to any numerical emission 
standards. 
* * * * * 
■ 15. Section 63.6650 is amended by 
revising paragraphs (b) and (c)(4) to read 
as follows: 
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§ 63.6650 What reports must I submit and 
when? 


* * * * * 
(b) Unless the Administrator has 


approved a different schedule for 
submission of reports under § 63.10(a), 
you must submit each report by the date 
in Table 7 of this subpart and according 
to the requirements in paragraphs (b)(1) 
through (b)(9) of this section. 


(1) For semiannual Compliance 
reports, the first Compliance report 
must cover the period beginning on the 
compliance date that is specified for 
your affected source in § 63.6595 and 
ending on June 30 or December 31, 
whichever date is the first date 
following the end of the first calendar 
half after the compliance date that is 
specified for your source in § 63.6595. 


(2) For semiannual Compliance 
reports, the first Compliance report 
must be postmarked or delivered no 
later than July 31 or January 31, 
whichever date follows the end of the 
first calendar half after the compliance 
date that is specified for your affected 
source in § 63.6595. 


(3) For semiannual Compliance 
reports, each subsequent Compliance 
report must cover the semiannual 
reporting period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 


(4) For semiannual Compliance 
reports, each subsequent Compliance 
report must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date is the first date 
following the end of the semiannual 
reporting period. 


(5) For each stationary RICE that is 
subject to permitting regulations 
pursuant to 40 CFR part 70 or 71, and 
if the permitting authority has 
established dates for submitting 
semiannual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 71.6 
(a)(3)(iii)(A), you may submit the first 
and subsequent Compliance reports 
according to the dates the permitting 
authority has established instead of 
according to the dates in paragraphs 
(b)(1) through (b)(4) of this section. 


(6) For annual Compliance reports, 
the first Compliance report must cover 
the period beginning on the compliance 
date that is specified for your affected 
source in § 63.6595 and ending on 
December 31. 


(7) For annual Compliance reports, 
the first Compliance report must be 
postmarked or delivered no later than 
January 31 following the end of the first 
calendar year after the compliance date 
that is specified for your affected source 
in § 63.6595. 


(8) For annual Compliance reports, 
each subsequent Compliance report 
must cover the annual reporting period 
from January 1 through December 31. 


(9) For annual Compliance reports, 
each subsequent Compliance report 
must be postmarked or delivered no 
later than January 31. 


(c) * * * 
(4) If you had a malfunction during 


the reporting period, the compliance 
report must include the number, 
duration, and a brief description for 
each type of malfunction which 
occurred during the reporting period 
and which caused or may have caused 
any applicable emission limitation to be 
exceeded. The report must also include 
a description of actions taken by an 
owner or operator during a malfunction 
of an affected source to minimize 
emissions in accordance with 
§ 63.6605(b), including actions taken to 
correct a malfunction. 
* * * * * 
■ 16. Section 63.6655 is amended by: 
■ (a) Revising paragraph (a) 
introductory text; 
■ (b) Revising paragraph (a)(2); 
■ (c) Adding paragraph (a)(4); 
■ (d) Adding paragraph (a)(5); 
■ (e) Adding paragraph (e); and 
■ (f) Adding paragraph (f) to read as 
follows: 


§ 63.6655 What records must I keep? 


* * * * * 
(a) If you must comply with the 


emission and operating limitations, you 
must keep the records described in 
paragraphs (a)(1) through (a)(5), (b)(1) 
through (b)(3) and (c) of this section. 


(1) * * * 
(2) Records of the occurrence and 


duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control and monitoring 
equipment. 


(3) * * * 
(4) Records of all required 


maintenance performed on the air 
pollution control and monitoring 
equipment. 


(5) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with 
§ 63.6605(b), including corrective 
actions to restore malfunctioning 
process and air pollution control and 
monitoring equipment to its normal or 
usual manner of operation. 
* * * * * 


(e) You must keep records of the 
maintenance conducted on the 
stationary RICE in order to demonstrate 
that you operated and maintained the 
stationary RICE and after-treatment 
control device (if any) according to your 


own maintenance plan if you own or 
operate any of the following stationary 
RICE; 


(1) An existing stationary CI RICE 
with a site rating of less than 100 brake 
HP located at a major source of HAP 
emissions. 


(2) An existing stationary emergency 
CI RICE. 


(3) An existing stationary CI RICE 
located at an area source of HAP 
emissions subject to management 
practices as shown in Table 2d to this 
subpart. 


(f) If you own or operate any of the 
stationary RICE in paragraphs (f)(1) or 
(2) of this section, you must keep 
records of the hours of operation of the 
engine that is recorded through the non- 
resettable hour meter. The owner or 
operator must document how many 
hours are spent for emergency 
operation, including what classified the 
operation as emergency and how many 
hours are spent for non-emergency 
operation. If the engines are used for 
demand response operation, the owner 
or operator must keep records of the 
notification of the emergency situation, 
and the time the engine was operated as 
part of demand response. 


(1) An existing emergency stationary 
CI RICE with a site rating of less than 
or equal to 500 brake HP located at a 
major source of HAP emissions that 
does not meet the standards applicable 
to non-emergency engines. 


(2) An existing emergency stationary 
CI RICE located at an area source of 
HAP emissions that does not meet the 
standards applicable to non-emergency 
engines. 
■ 17. Section 63.6660 is amended by 
revising paragraph (c) to read as follows: 


§ 63.6660 In what form and how long must 
I keep my records? 


* * * * * 
(c) You must keep each record readily 


accessible in hard copy or electronic 
form for at least 5 years after the date 
of each occurrence, measurement, 
maintenance, corrective action, report, 
or record, according to § 63.10(b)(1). 
■ 18. Section 63.6665 is revised to read 
as follows: 


§ 63.6665 What parts of the General 
Provisions apply to me? 


Table 8 to this subpart shows which 
parts of the General Provisions in 
§§ 63.1 through 63.15 apply to you. If 
you own or operate a new or 
reconstructed stationary RICE with a 
site rating of less than or equal to 500 
brake HP located at a major source of 
HAP emissions (except new or 
reconstructed 4SLB engines greater than 
or equal to 250 and less than or equal 
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to 500 brake HP), a new or reconstructed 
stationary RICE located at an area source 
of HAP emissions, or any of the 
following RICE with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, you do 
not need to comply with any of the 
requirements of the General Provisions 
specified in Table 8: An existing 2SLB 
stationary RICE, an existing 4SLB 
stationary RICE, an existing stationary 
RICE that combusts landfill or digester 
gas equivalent to 10 percent or more of 
the gross heat input on an annual basis, 
an existing emergency stationary RICE, 
or an existing limited use stationary 
RICE. If you own or operate any of the 
following RICE with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, you do 
not need to comply with the 
requirements in the General Provisions 
specified in Table 8 except for the initial 
notification requirements: A new 
stationary RICE that combusts landfill 
gas or digester gas equivalent to 10 
percent or more of the gross heat input 
on an annual basis, a new emergency 
stationary RICE, or a new limited use 
stationary RICE. 


■ 19. Section 63.6675 is amended: 
■ (a) By revising the definition of Diesel 
fuel; 
■ (b) By revising the definition of 
Emergency stationary RICE; 
■ (c) By adding the definition of Black 
start engine; 
■ (d) By adding the definition of Engine 
startup; and 
■ (e) By adding the definition of 
Residential/commercial/institutional 
emergency stationary RICE, in 
alphabetical order, to read as follows: 


§ 63.6675 What definitions apply to this 
subpart? 


* * * * * 


Black start engine means an engine 
whose only purpose is to start up a 
combustion turbine. 
* * * * * 


Diesel fuel means any liquid obtained 
from the distillation of petroleum with 
a boiling point of approximately 150 to 
360 degrees Celsius. One commonly 
used form is fuel oil number 2. Diesel 
fuel also includes any non-distillate fuel 
with comparable physical and chemical 
properties (e.g. biodiesel) that is suitable 
for use in compression ignition engines. 
* * * * * 


Emergency stationary RICE means any 
stationary internal combustion engine 
whose operation is limited to emergency 
situations and required testing and 
maintenance. Examples include 
stationary ICE used to produce power 
for critical networks or equipment 
(including power supplied to portions 
of a facility) when electric power from 
the local utility (or the normal power 
source, if the facility runs on its own 
power production) is interrupted, or 
stationary ICE used to pump water in 
the case of fire or flood, etc. Stationary 
CI ICE used for peak shaving are not 
considered emergency stationary ICE. 
Stationary CI ICE used to supply power 
to an electric grid or that supply non- 
emergency power as part of a financial 
arrangement with another entity are not 
considered to be emergency engines, 
except as permitted under § 63.6640(f). 
Emergency stationary RICE with a site- 
rating of more than 500 brake HP 
located at a major source of HAP 
emissions that were installed prior to 
June 12, 2006, may be operated for the 
purpose of maintenance checks and 
readiness testing, provided that the tests 
are recommended by the manufacturer, 
the vendor, or the insurance company 
associated with the engine. Required 
testing of such units should be 
minimized, but there is no time limit on 
the use of emergency stationary RICE in 


emergency situations and for routine 
testing and maintenance. Emergency 
stationary RICE with a site-rating of 
more than 500 brake HP located at a 
major source of HAP emissions that 
were installed prior to June 12, 2006, 
may also operate an additional 50 hours 
per year in non-emergency situations. 
All other emergency stationary RICE 
must comply with the requirements 
specified in § 63.6640(f). 


Engine startup means the time from 
initial start until applied load and 
engine and associated equipment 
reaches steady state or normal 
operation. For stationary engine with 
catalytic controls, engine startup means 
the time from initial start until applied 
load and engine and associated 
equipment, including the catalyst, 
reaches steady state or normal 
operation. 
* * * * * 


Residential/commercial/institutional 
emergency stationary RICE means an 
emergency stationary RICE used in 
residential establishments such as 
homes or residences, commercial 
establishments such as office buildings, 
hotels, or stores, or institutional 
establishments such as medical centers, 
research centers, and institutions of 
higher education. 
* * * * * 
■ 20. Table 1a to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 1a to Subpart ZZZZ of Part 63. 
Emission Limitations for Existing, New, 
and Reconstructed Spark Ignition, 
4SRB Stationary RICE >500 HP Located 
at a Major Source of HAP Emissions 


As stated in §§ 63.6600 and 63.6640, 
you must comply with the following 
emission limitations for existing, new 
and reconstructed 4SRB stationary RICE 
at 100 percent load plus or minus 10 
percent: 


For each . . . You must meet the following emission limitation, except 
during periods of startup . . . During periods of startup you must . . . 


1. 4SRB stationary RICE ..... a. Reduce formaldehyde emissions by 76 percent or 
more. If you commenced construction or reconstruc-
tion between December 19, 2002 and June 15, 2004, 
you may reduce formaldehyde emissions by 75 per-
cent or more until June 15, 2007 or.


Minimize the engine’s time spent at idle and minimize 
the engine’s startup time at startup to a period need-
ed for appropriate and safe loading of the engine, not 
to exceed 30 minutes, after which time the non-start-
up emission limitations apply.1 


b. Limit the concentration of formaldehyde in the sta-
tionary RICE exhaust to 350 ppbvd or less at 15 per-
cent O2.


1 Sources can petition the Administrator pursuant to the requirements of 40 CFR 63.6(g) for alternative work practices. 
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■ 21. Table 2a to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 2a to Subpart ZZZZ of Part 63. 
Emission Limitations for New and 
Reconstructed 2SLB and Compression 
Ignition Stationary RICE >500 HP and 
New and Reconstructed 4SLB 
Stationary RICE ≥250 HP Located at a 
Major Source of HAP Emissions 


As stated in §§ 63.6600 and 63.6640, 
you must comply with the following 


emission limitations for new and 
reconstructed lean burn and new and 
reconstructed compression ignition 
stationary RICE at 100 percent load plus 
or minus 10 percent: 


For each . . . You must meet the following emission limita-
tion, except during periods of startup . . . During periods of startup you must . . . 


1. 2SLB stationary RICE .................................... a. Reduce CO emissions by 58 percent or 
more; or 


b. Limit concentration of formaldehyde in the 
stationary RICE exhaust to 12 ppmvd or 
less at 15 percent O2. If you commenced 
construction or reconstruction between De-
cember 19, 2002 and June 15, 2004, you 
may limit concentration of formaldehyde to 
17 ppmvd or less at 15 percent O2 until 
June 15, 2007.


Minimize the engine’s time spent at idle and 
minimize the engine’s startup time at start-
up to a period needed for appropriate and 
safe loading of the engine, not to exceed 
30 minutes, after which time the non-startup 
emission limitations apply.1 


2. 4SLB stationary RICE .................................... a. Reduce CO emissions by 93 percent or 
more; or 


b. Limit concentration of formaldehyde in the 
stationary RICE exhaust to 14 ppmvd or 
less at 15 percent O2.


3. CI stationary RICE ......................................... a. Reduce CO emissions by 70 percent or 
more; or 


b. Limit concentration of formaldehyde in the 
stationary RICE exhaust to 580 ppbvd or 
less at 15 percent O2.


1 Sources can petition the Administrator pursuant to the requirements of 40 CFR 63.6(g) for alternative work practices. 


■ 22. Table 2b to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 2b to Subpart ZZZZ of Part 63. 
Operating Limitations for New and 
Reconstructed 2SLB and Compression 
Ignition Stationary RICE >500 HP 
Located at a Major Source of HAP 
Emissions, Existing Non-Emergency 
Compression Ignition Stationary RICE 
>500 HP, and New and Reconstructed 
4SLB Burn Stationary RICE ≥250 HP 
Located at a Major Source of HAP 
Emissions 


As stated in §§ 63.6600, 63.6601, 
63.6630, and 63.6640, you must comply 


with the following operating limitations 
for new and reconstructed lean burn 
and existing, new and reconstructed 
compression ignition stationary RICE: 


For each . . . You must meet the following operating limitation . . . 


1. 2SLB and 4SLB stationary RICE and CI stationary RICE complying 
with the requirement to reduce CO emissions and using an oxidation 
catalyst; or 2SLB and 4SLB stationary RICE and CI stationary RICE 
complying with the requirement to limit the concentration of formalde-
hyde in the stationary RICE exhaust and using an oxidation catalyst.


a. Maintain your catalyst so that the pressure drop across the catalyst 
does not change by more than 2 inches of water at 100 percent load 
plus or minus 10 percent from the pressure drop across the catalyst 
that was measured during the initial performance test; and 


b. Maintain the temperature of your stationary RICE exhaust so that 
the catalyst inlet temperature is greater than or equal to 450 °F and 
less than or equal to 1350 °F.1 


2. 2SLB and 4SLB stationary RICE and CI stationary RICE complying 
with the requirement to reduce CO emissions and not using an oxi-
dation catalyst; or 2SLB and 4SLB stationary RICE and CI stationary 
RICE complying with the requirement to limit the concentration of 
formaldehyde in the stationary RICE exhaust and not using an oxida-
tion catalyst.


Comply with any operating limitations approved by the Administrator. 


1 Sources can petition the Administrator pursuant to the requirements of 40 CFR 63.8(g) for a different temperature range. 
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■ 23. Add Tables 2c and 2d to Subpart 
ZZZZ of Part 63 to read as follows: 


Table 2c to Subpart ZZZZ of Part 63. 
Requirements for Existing Compression 
Ignition Stationary Rice Located at 
Major Sources of HAP Emissions 


As stated in §§ 63.6600 and 63.6640, 
you must comply with the following 


requirements for existing compression 
ignition stationary RICE: 


For each . . . You must meet the following requirement, ex-
cept during periods of startup . . . During periods of startup you must . . . 


1. Emergency CI and black start CI.1 ................ a. Change oil and filter every 500 hours of op-
eration or annually, whichever comes first; 2 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.3 


Minimize the engine’s time spent at idle and 
minimize the engine’s startup time at start-
up to a period needed for appropriate and 
safe loading of the engine, not to exceed 
30 minutes, after which time the non-startup 
emission limitations apply.3 


2. Non-Emergency, non-black start CI < 100 
HP.


a. Change oil and filter every 1,000 hours of 
operation or annually, whichever comes 
first; 2 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.3 


3. Non-Emergency, non-black start CI RICE 
100≤HP≤300 HP.


Limit concentration of CO in the stationary 
RICE exhaust to 230 ppmvd or less at 15 
percent O2. 


4. Non-Emergency, non-black start CI 
300<HP≤500.


a. Limit concentration of CO in the stationary 
RICE exhaust to 49 ppmvd or less at 15 
percent O2; or 


b. Reduce CO emissions by 70 percent or 
more. 


5. Non-Emergency, non-black start CI>500 HP a. Limit concentration of CO in the stationary 
RICE exhaust to 23 ppmvd or less at 15 
percent O2; or 


b. Reduce CO emissions by 70 percent or 
more. 


1 If an emergency engine is operating during an emergency and it is not possible to shut down the engine in order to perform the work practice 
requirements on the schedule required in Table 2c of this subpart, or if performing the work practice on the required schedule would otherwise 
pose an unacceptable risk under Federal, State, or local law, the work practice can be delayed until the emergency is over or the unacceptable 
risk under Federal, State, or local law has abated. The work practice should be performed as soon as practicable after the emergency has ended 
or the unacceptable risk under Federal, State, or local law has abated. Sources must report any failure to perform the work practice on the 
schedule required and the Federal, State or local law under which the risk was deemed unacceptable. 


2 Sources have the option to utilize an oil analysis program as described in § 63.6625(i) in order to extend the specified oil change requirement 
in Table 2c of this subpart. 


3 Sources can petition the Administrator pursuant to the requirements of 40 CFR 63.6(g) for alternative work practices. 


Table 2d to Subpart ZZZZ of Part 63. 
Requirements for Existing Compression 
Ignition Stationary RICE Located at 
Area Sources of HAP Emissions 


As stated in §§ 63.6600 and 63.6640, 
you must comply with the following 


emission and operating limitations for 
existing compression ignition stationary 
RICE: 


For each . . . You must meet the following requirement, ex-
cept during periods of startup . . . During periods of startup you must . . . 


1. Non-Emergency, non-black start CI ≤ 300 
HP.


a. Change oil and filter every 1,000 hours of 
operation or annually, whichever comes 
first;1 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; 


Minimize the engine’s time spent at idle and 
minimize the engine’s startup time at start-
up to a period needed for appropriate and 
safe loading of the engine, not to exceed 
30 minutes, after which time the non-startup 
emission limitations apply. 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.
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For each . . . You must meet the following requirement, ex-
cept during periods of startup . . . During periods of startup you must . . . 


2. Non-Emergency, non-black start CI 
300<HP≤500.


a. Limit concentration of CO in the stationary 
RICE exhaust to 49 ppmvd at 15 percent 
O2; or 


b. Reduce CO emissions by 70 percent or 
more.


3. Non-Emergency, non-black start CI > 500 
HP.


a. Limit concentration of CO in the stationary 
RICE exhaust to 23 ppmvd at 15 percent 
O2; or 


b. Reduce CO emissions by 70 percent or 
more.


4. Emergency CI and black start CI.2 ................ a. Change oil and filter every 500 hours of op-
eration or annually, whichever comes first;1 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.


1 Sources have the option to utilize an oil analysis program as described in § 63.6625(i) in order to extend the specified oil change requirement 
in Table 2d of this subpart. 


2 If an emergency engine is operating during an emergency and it is not possible to shut down the engine in order to perform the management 
practice requirements on the schedule required in Table 2d of this subpart, or if performing the management practice on the required schedule 
would otherwise pose an unacceptable risk under Federal, State, or local law, the management practice can be delayed until the emergency is 
over or the unacceptable risk under Federal, State, or local law has abated. The management practice should be performed as soon as prac-
ticable after the emergency has ended or the unacceptable risk under Federal, State, or local law has abated. Sources must report any failure to 
perform the management practice on the schedule required and the Federal, State or local law under which the risk was deemed unacceptable. 


■ 24. Table 3 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 3 to Subpart ZZZZ of Part 63. 
Subsequent Performance Tests 


As stated in §§ 63.6615 and 63.6620, 
you must comply with the following 


subsequent performance test 
requirements: 


For each . . . Complying with the requirement to . . . You must . . . 


1. 2SLB and 4SLB stationary RICE with a 
brake horsepower >500 located at major 
sources and new or reconstructed CI sta-
tionary RICE with a brake horsepower >500 
located at major sources.


Reduce CO emissions and not using a CEMS Conduct subsequent performance tests semi-
annually.1 


2. 4SRB stationary RICE with a brake horse-
power ≥5,000 located at major sources.


Reduce formaldehyde emissions ..................... Conduct subsequent performance tests semi-
annually.1 


3. Stationary RICE with a brake horsepower 
>500 located at major sources.


Limit the concentration of formaldehyde in the 
stationary RICE exhaust.


Conduct subsequent performance tests semi-
annually.1 


4. Existing non-emergency, non-black start CI 
stationary RICE with a brake horsepower 
>500 that are not limited use stationary RICE.


Limit or reduce CO or formaldehyde emis-
sions.


Conduct subsequent performance tests every 
8,760 hrs or 3 years, whichever comes first. 


5. Existing non-emergency, non-black start CI 
stationary RICE with a brake horsepower 
>500 that are limited use stationary RICE.


.......................................................................... Conduct subsequent performance tests every 
8,760 hrs or 5 years, whichever comes first. 


1 After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of subsequent performance tests to annu-
ally. If the results of any subsequent annual performance test indicate the stationary RICE is not in compliance with the CO or formaldehyde 
emission limitation, or you deviate from any of your operating limitations, you must resume semiannual performance tests. 


■ 25. Table 4 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 4 to Subpart ZZZZ of Part 63. 
Requirements for Performance Tests 


As stated in §§ 63.6610, 63.6611, 
63.6612, 63.6620, and 63.6640, you 


must comply with the following 
requirements for performance tests for 
stationary RICE for existing sources: 


For each . . . Complying with the 
requirement to . . . You must . . . Using . . . According to the following 


requirements . . . 


1. 2SLB, 4SLB, and 
CI stationary RICE.


a. Reduce CO emis-
sions.


i. Measure the O2 at 
the inlet and outlet 
of the control de-
vice; and 


(1) Portable CO and O2 analyzer. (a) Using ASTM D6522–00 
(2005) a (incorporated by ref-
erence, see § 63.14). Measure-
ments to determine O2 must be 
made at the same time as the 
measurements for CO con-
centration. 
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For each . . . Complying with the 
requirement to . . . You must . . . Using . . . According to the following 


requirements . . . 


ii. Measure the CO at 
the inlet and the 
outlet of the control 
device.


(1) Portable CO and O2 analyzer. (a) Using ASTM D6522–00 
(2005) a,b (incorporated by ref-
erence, see § 63.14) or Method 
10 of 40 CFR appendix A. The 
CO concentration must be at 
15 percent O2, dry basis. 


2. 4SRB stationary 
RICE.


a. Reduce formalde-
hyde emissions.


i. Select the sampling 
port location and 
the number of tra-
verse points; and 


(1) Method 1 or 1A of 40 CFR 
part 60, appendix A 
§ 63.7(d)(1)(i).


(a) Sampling sites must be lo-
cated at the inlet and outlet of 
the control device. 


ii. Measure O2 at the 
inlet and outlet of 
the control device; 
and 


(1) Method 3 or 3A or 3B of 40 
CFR part 60, appendix A, or 
ASTM Method D6522–00 
(2005).


(a) Measurements to determine 
O2 concentration must be 
made at the same time as the 
measurements for formalde-
hyde concentration. 


iii. Measure moisture 
content at the inlet 
and outlet of the 
control device; and 


(1) Method 4 of 40 CFR part 60, 
appendix A, or Test Method 
320 of 40 CFR part 63, appen-
dix A, or ASTM D 6348–03.


(a) Measurements to determine 
moisture content must be made 
at the same time and location 
as the measurements for form-
aldehyde concentration. 


iv. Measure formalde-
hyde at the inlet 
and the outlet of the 
control device. 


(1) Method 320 of 40 CFR part 
63, appendix A; or ASTM 
D6348–03 c, provided in ASTM 
D6348–03 Annex A5 (Analyte 
Spiking Technique), the per-
cent R must be greater than or 
equal to 70 and less than or 
equal to 130..


(a) Formaldehyde concentration 
must be at 15 percent O2, dry 
basis. Results of this test con-
sist of the average of the three 
1-hour or longer runs. 


3. Stationary RICE ..... a. Limit the concentra-
tion of formaldehyde 
or CO in the sta-
tionary RICE ex-
haust.


i. Select the sampling 
port location and 
the number of tra-
verse points; and 


(1) Method 1 or 1A of 40 CFR 
part 60, appendix A 
§ 63.7(d)(1)(i).


(a) If using a control device, the 
sampling site must be located 
at the outlet of the control de-
vice. 


ii. Determine the O2 
concentration of the 
stationary RICE ex-
haust at the sam-
pling port location; 
and 


(1) Method 3 or 3A or 3B of 40 
CFR part 60, appendix A, or 
ASTM Method D6522–00 
(2005).


(a) Measurements to determine 
O2 concentration must be 
made at the same time and lo-
cation as the measurements for 
formaldehyde concentration. 


iii. Measure moisture 
content of the sta-
tionary RICE ex-
haust at the sam-
pling port location; 
and 


(1) Method 4 of 40 CFR part 60, 
appendix A, or Test Method 
320 of 40 CFR part 63, appen-
dix A, or ASTM D 6348–03.


(a) Measurements to determine 
moisture content must be made 
at the same time and location 
as the measurements for form-
aldehyde concentration. 


iv. Measure formalde-
hyde at the exhaust 
of the stationary 
RICE; or 


(1) Method 320 of 40 CFR part 
63, appendix A; or ASTM 
D6348–03 c, provided in ASTM 
D6348–03 Annex A5 (Analyte 
Spiking Technique), the per-
cent R must be greater than or 
equal to 70 and less than or 
equal to 130.


(a) Formaldehyde concentration 
must be at 15 percent O2, dry 
basis. Results of this test con-
sist of the average of the three 
1-hour or longer runs. 


v. Measure CO at the 
exhaust of the sta-
tionary RICE. 


(1) Method 10 of 40 CFR part 60, 
appendix A, ASTM Method 
D6522–00 (2005) a, Method 
320 of 40 CFR part 63, appen-
dix A, or ASTM D6348–03.


(a) CO concentration must be at 
15 percent O2, dry basis. Re-
sults of this test consist of the 
average of the three 1-hour 
longer runs. 


a You may also use Methods 3A and 10 as options to ASTM–D6522–00 (2005). You may obtain a copy of ASTM–D6522–00 (2005) from at 
least one of the following addresses: American Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428–2959, 
or University Microfilms International, 300 North Zeeb Road, Ann Arbor, MI 48106. ASTM–D6522–00 (2005) may be used to test both CI and SI 
stationary RICE. 


b You may also use Method 320 of 40 CFR part 63, appendix A, or ASTM D6348–03. 
c You may obtain a copy of ASTM–D6348–03 from at least one of the following addresses: American Society for Testing and Materials, 100 


Barr Harbor Drive, West Conshohocken, PA 19428–2959, or University Microfilms International, 300 North Zeeb Road, Ann Arbor, MI 48106. 
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■ 25. Table 5 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 5 to Subpart ZZZZ of Part 63. 
Initial Compliance With Emission 
Limitations and Operating Limitations 


As stated in §§ 63.6612, 63.6625 and 
63.6630, you must initially comply with 


the emission and operating limitations 
as required by the following: 


For each . . . Complying with the requirement to . . . You have demonstrated initial compliance if 
. . . 


1. 2SLB and 4SLB stationary RICE >500 HP 
located at a major source and new or recon-
structed CI stationary RICE >500 HP located 
at a major source.


a. Reduce CO emissions and using oxidation 
catalyst, and using a CPMS.


i. The average reduction of emissions of CO 
determined from the initial performance test 
achieves the required CO percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


2. 2SLB and 4SLB stationary RICE >500 HP 
located at a major source and new or recon-
structed CI stationary RICE >500 HP located 
at a major source.


a. Reduce CO emissions and not using oxida-
tion catalyst.


i. The average reduction of emissions of CO 
determined from the initial performance test 
achieves the required CO percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


3. 2SLB and 4SLB stationary RICE >500 HP 
located at a major source and new or recon-
structed CI stationary RICE >500 HP located 
at a major source.


a. Reduce CO emissions, and using a CEMS i. You have installed a CEMS to continuously 
monitor CO and either O2 or CO2 at both 
the inlet and outlet of the oxidation catalyst 
according to the requirements in 
§ 63.6625(a); and 


ii. You have conducted a performance evalua-
tion of your CEMS using PS 3 and 4A of 40 
CFR part 60, appendix B; and 


iii. The average reduction of CO calculated 
using § 63.6620 equals or exceeds the re-
quired percent reduction. The initial test 
comprises the first 4-hour period after suc-
cessful validation of the CEMS. Compliance 
is based on the average percent reduction 
achieved during the 4-hour period. 


4. 4SRB stationary RICE >500 HP located at a 
major source.


a. Reduce formaldehyde emissions and using 
NSCR.


i. The average reduction of emissions of form-
aldehyde determined from the initial per-
formance test is equal to or greater than 
the required formaldehyde percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


5. 4SRB stationary RICE >500 HP located at a 
major source.


a. Reduce formaldehyde emissions and not 
using NSCR.


i. The average reduction of emissions of form-
aldehyde determined from the initial per-
formance test is equal to or greater than 
the required formaldehyde percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


6. Stationary RICE >500 HP located at a major 
source.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and using oxi-
dation catalyst or NSCR.


i. The average formaldehyde concentration, 
corrected to 15 percent O2, dry basis, from 
the three test runs is less than or equal to 
the formaldehyde emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 
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For each . . . Complying with the requirement to . . . You have demonstrated initial compliance if 
. . . 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


7. Stationary RICE >500 HP located at a major 
source.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and not using 
oxidation catalyst or NSCR.


i. The average formaldehyde concentration, 
corrected to 15 percent O2, dry basis, from 
the three test runs is less than or equal to 
the formaldehyde emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


8. Existing stationary non-emergency RICE 
≥100 HP located at a major source, existing 
non-emergency CI stationary RICE >500 HP, 
and existing stationary non-emergency RICE 
≥100 HP located at an area source.


a. Reduce CO or formaldehyde emissions ..... i. The average reduction of emissions of CO 
or formaldehyde, as applicable determined 
from the initial performance test is equal to 
or greater than the required CO or form-
aldehyde, as applicable, percent reduction. 


9. Existing stationary non-emergency RICE 
≥100 HP located at a major source, existing 
non-emergency CI stationary RICE >500 HP, 
and existing stationary non-emergency RICE 
≥100 HP located at an area source.


a. Limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust.


i. The average formaldehyde or CO con-
centration, as applicable, corrected to 15 
percent O2, dry basis, from the three test 
runs is less than or equal to the formalde-
hyde or CO emission limitation, as applica-
ble. 


■ 26. Table 6 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 6 to Subpart ZZZZ of Part 63. 
Continuous Compliance With Emission 
Limitations and Operating Limitations 


As stated in § 63.6640, you must 
continuously comply with the 


emissions and operating limitations as 
required by the following: 


For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


1. 2SLB and 4SLB stationary RICE >500 HP 
located at a major source and CI stationary 
RICE >500 HP located at a major source.


a. Reduce CO emissions and using an oxida-
tion catalyst, and using a CPMS.


i. Conducting semiannual performance tests 
for CO to demonstrate that the required CO 
percent reduction is achieved a; and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


2. 2SLB and 4SLB stationary RICE >500 HP 
located at a major source and CI stationary 
RICE >500 HP located at a major source.


a. Reduce CO emissions and not using an 
oxidation catalyst, and using a CPMS.


i. Conducting semiannual performance tests 
for CO to demonstrate that the required CO 
percent reduction is achieved a; and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


3. 2SLB and 4SLB stationary RICE >500 HP 
located at a major source and CI stationary 
RICE >500 HP located at a major source.


a. Reduce CO emissions and using a CEMS i. Collecting the monitoring data according to 
§ 63.6625(a), reducing the measurements 
to 1-hour averages, calculating the percent 
reduction of CO emissions according to 
§ 63.6620; and 


ii. Demonstrating that the catalyst achieves 
the required percent reduction of CO emis-
sions over the 4-hour averaging period; and 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


iii. Conducting an annual RATA of your CEMS 
using PS 3 and 4A of 40 CFR part 60, ap-
pendix B, as well as daily and periodic data 
quality checks in accordance with 40 CFR 
part 60, appendix F, procedure 1. 


4. 4SRB stationary RICE >500 HP located at a 
major source.


a. Reduce formaldehyde emissions and using 
NSCR.


i. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


ii. reducing these data to 4-hour rolling aver-
ages; and 


iii. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


iv. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


5. 4SRB stationary RICE >500 HP located at a 
major source.


a. Reduce formaldehyde emissions and not 
using NSCR.


i. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


ii. Reducing these data to 4-hour rolling aver-
ages; and 


iii. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


6. 4SRB stationary RICE with a brake HP 
≥5,000 located at a major source.


Reduce formaldehyde emissions ..................... Conducting semiannual performance tests for 
formaldehyde to demonstrate that the re-
quired formaldehyde percent reduction is 
achieved.a 


7. Stationary RICE >500 HP located at a major 
source.


Limit the concentration of formaldehyde in the 
stationary RICE exhaust and using oxida-
tion catalyst or NSCR.


i. Conducting semiannual performance tests 
for formaldehyde to demonstrate that your 
emissions remain at or below the formalde-
hyde concentration limit a; and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


8. Stationary RICE >500 HP located at a major 
source.


Limit the concentration of formaldehyde in the 
stationary RICE exhaust and not using oxi-
dation catalyst or NSCR.


i. Conducting semiannual performance tests 
for formaldehyde to demonstrate that your 
emissions remain at or below the formalde-
hyde concentration limit a; and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


9. Existing stationary CI RICE not subject to 
any numerical emission limitations.


a. Work or Management practices .................. i. Operating and maintaining the stationary 
RICE according to the manufacturer’s emis-
sion-related operation and maintenance in-
structions; or 


ii. Develop and follow your own maintenance 
plan which must provide to the extent prac-
ticable for the maintenance and operation 
of the engine in a manner consistent with 
good air pollution control practice for mini-
mizing emissions. 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


10. Existing stationary RICE >500 HP that are 
not limited use stationary RICE, except 4SRB 
>500 HP located at major sources.


a. Reduce CO or formaldehyde emissions; or 
b. Limit the concentration of formaldehyde or 


CO in the stationary RICE exhaust.


i. Conducting performance tests every 8,760 
hours or 3 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain 
at or below the CO or formaldehyde con-
centration limit. 


11. Existing limited use stationary RICE >500 
HP that are limited use CI stationary RICE.


a. Reduce CO or formaldehyde emissions; or 
b. Limit the concentration of formaldehyde or 


CO in the stationary RICE exhaust.


i. Conducting performance tests every 8,760 
hours or 5 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain 
at or below the CO or formaldehyde con-
centration limit. 


a After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of subsequent performance tests to annu-
ally. If the results of any subsequent annual performance test indicate the stationary RICE is not in compliance with the CO or formaldehyde 
emission limitation, or you deviate from any of your operating limitations, you must resume semiannual performance tests. 


■ 27. Table 7 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 7 to Subpart ZZZZ of Part 63. 
Requirements for Reports 


As stated in § 63.6650, you must 
comply with the following requirements 
for reports: 


You must submit a(n) . . . The report must contain . . . You must submit the report . . . 


1. Compliance report .......................................... a. If there are no deviations from any emis-
sion limitations or operating limitations that 
apply to you, a statement that there were 
no deviations from the emission limitations 
or operating limitations during the reporting 
period. If there were no periods during 
which the CMS, including CEMS and 
CPMS, was out-of-control, as specified in 
§ 63.8(c)(7), a statement that there were not 
periods during which the CMS was out-of- 
control during the reporting period; or 


i. Semiannually according to the requirements 
in § 63.6650(b)(1)–(5) for engines that are 
not limited use stationary CI RICE subject 
to numerical emission limitations; and 


ii. Annually according to the requirements in 
§ 63.6650(b)(6)–(9) for engines that are lim-
ited use stationary CI RICE subject to nu-
merical emission limitations. 


b. If you had a deviation from any emission 
limitation or operating limitation during the 
reporting period, the information in 
§ 63.6650(d). If there were periods during 
which the CMS, including CEMS and 
CPMS, was out-of-control, as specified in 
§ 63.8(c)(7), the information in § 63.6650(e); 
or 


i. Semiannually according to the requirements 
in § 63.6650(b). 


c. If you had a malfunction during the report-
ing period, the information in 
§ 63.6650(c)(4). 


i. Semiannually according to the requirements 
in § 63.6650(b). 


2. Report ..................................................... a. The fuel flow rate of each fuel and the 
heating values that were used in your cal-
culations, and you must demonstrate that 
the percentage of heat input provided by 
landfill gas or digester gas, is equivalent to 
10 percent or more of the gross heat input 
on an annual basis; and 


i. Annually, according to the requirements in 
§ 63.6650. 


b. The operating limits provided in your Fed-
erally enforceable permit, and any devi-
ations from these limits; and 


i. See item 2.a.i. 


c. Any problems or errors suspected with the 
meters.


i. See item 2.a.i. 
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■ 28. Table 8 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 8 to Subpart ZZZZ of Part 63. 
Applicability of General Provisions to 
Subpart ZZZZ. 


As stated in § 63.6665, you must 
comply with the following applicable 
general provisions. 


General provisions citation Subject of citation Applies to sub-
part Explanation 


§ 63.1 ............................................. General applicability of the General Provi-
sions.


Yes. 


§ 63.2 ............................................. Definitions ................................................... Yes .................... Additional terms defined in § 63.6675. 
§ 63.3 ............................................. Units and abbreviations .............................. Yes. 
§ 63.4 ............................................. Prohibited activities and circumvention ...... Yes. 
§ 63.5 ............................................. Construction and reconstruction ................. Yes. 
§ 63.6(a) ......................................... Applicability ................................................. Yes. 
§ 63.6(b)(1)–(4) .............................. Compliance dates for new and recon-


structed sources.
Yes. 


§ 63.6(b)(5) .................................... Notification .................................................. Yes. 
§ 63.6(b)(6) .................................... [Reserved] 
§ 63.6(b)(7) .................................... Compliance dates for new and recon-


structed area sources that become 
major sources.


Yes. 


§ 63.6(c)(1)–(2) .............................. Compliance dates for existing sources ...... Yes. 
§ 63.6(c)(3)–(4) .............................. [Reserved] 
§ 63.6(c)(5) ..................................... Compliance dates for existing area 


sources that become major sources.
Yes. 


§ 63.6(d) ......................................... [Reserved] 
§ 63.6(e) ......................................... Operation and maintenance ....................... No. 
§ 63.6(f)(1) ..................................... Applicability of standards ............................ No. 
§ 63.6(f)(2) ..................................... Methods for determining compliance ......... Yes. 
§ 63.6(f)(3) ..................................... Finding of compliance ................................ Yes. 
§ 63.6(g)(1)–(3) .............................. Use of alternate standard ........................... Yes. 
§ 63.6(h) ......................................... Opacity and visible emission standards ..... No ...................... Subpart ZZZZ does not contain opacity or 


visible emission standards. 
§ 63.6(i) .......................................... Compliance extension procedures and cri-


teria.
Yes. 


§ 63.6(j) .......................................... Presidential compliance exemption ............ Yes. 
§ 63.7(a)(1)–(2) .............................. Performance test dates .............................. Yes .................... Subpart ZZZZ contains performance test 


dates at §§ 63.6610, 63.6611, and 
63.6612. 


§ 63.7(a)(3) .................................... CAA section 114 authority .......................... Yes. 
§ 63.7(b)(1) .................................... Notification of performance test ................. Yes .................... Except that § 63.7(b)(1) only applies as 


specified in § 63.6645. 
§ 63.7(b)(2) .................................... Notification of rescheduling ........................ Yes .................... Except that § 63.7(b)(2) only applies as 


specified in § 63.6645. 
§ 63.7(c) ......................................... Quality assurance/test plan ........................ Yes .................... Except that § 63.7(c) only applies as speci-


fied in § 63.6645. 
§ 63.7(d) ......................................... Testing facilities .......................................... Yes. 
§ 63.7(e)(1) .................................... Conditions for conducting performance 


tests.
No. ..................... Subpart ZZZZ specifies conditions for con-


ducting performance tests at § 63.6620. 
§ 63.7(e)(2) .................................... Conduct of performance tests and reduc-


tion of data.
Yes .................... Subpart ZZZZ specifies test methods at 


§ 63.6620. 
§ 63.7(e)(3) .................................... Test run duration ........................................ Yes. 
§ 63.7(e)(4) .................................... Administrator may require other testing 


under section 114 of the CAA.
Yes. 


§ 63.7(f) .......................................... Alternative test method provisions ............. Yes. 
§ 63.7(g) ......................................... Performance test data analysis, record-


keeping, and reporting.
Yes. 


§ 63.7(h) ......................................... Waiver of tests ............................................ Yes. 
§ 63.8(a)(1) .................................... Applicability of monitoring requirements .... Yes .................... Subpart ZZZZ contains specific require-


ments for monitoring at § 63.6625. 
§ 63.8(a)(2) .................................... Performance specifications ........................ Yes. 
§ 63.8(a)(3) .................................... [Reserved] 
§ 63.8(a)(4) .................................... Monitoring for control devices .................... No. 
§ 63.8(b)(1) .................................... Monitoring ................................................... Yes. 
§ 63.8(b)(2)–(3) .............................. Multiple effluents and multiple monitoring 


systems.
Yes. 


§ 63.8(c)(1) ..................................... Monitoring system operation and mainte-
nance.


Yes. 


§ 63.8(c)(1)(i) ................................. Routine and predictable SSM .................... Yes. 
§ 63.8(c)(1)(ii) ................................. SSM not in Startup Shutdown Malfunction 


Plan.
Yes. 
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General provisions citation Subject of citation Applies to sub-
part Explanation 


§ 63.8(c)(1)(iii) ................................ Compliance with operation and mainte-
nance requirements.


Yes. 


§ 63.8(c)(2)–(3) .............................. Monitoring system installation .................... Yes. 
§ 63.8(c)(4) ..................................... Continuous monitoring system (CMS) re-


quirements.
Yes .................... Except that subpart ZZZZ does not require 


Continuous Opacity Monitoring System 
(COMS). 


§ 63.8(c)(5) ..................................... COMS minimum procedures ...................... No ...................... Subpart ZZZZ does not require COMS. 
§ 63.8(c)(6)–(8) .............................. CMS requirements ...................................... Yes .................... Except that subpart ZZZZ does not require 


COMS. 
§ 63.8(d) ......................................... CMS quality control .................................... Yes. 
§ 63.8(e) ......................................... CMS performance evaluation ..................... Yes .................... Except for § 63.8(e)(5)(ii), which applies to 


COMS. 
Except that § 63.8(e) only applies as spec-


ified in § 63.6645. 
§ 63.8(f)(1)–(5) ............................... Alternative monitoring method .................... Yes .................... Except that § 63.8(f)(4) only applies as 


specified in § 63.6645. 
§ 63.8(f)(6) ..................................... Alternative to relative accuracy test ........... Yes .................... Except that § 63.8(f)(6) only applies as 


specified in § 63.6645. 
§ 63.8(g) ......................................... Data reduction ............................................ Yes .................... Except that provisions for COMS are not 


applicable. Averaging periods for dem-
onstrating compliance are specified at 
§§ 63.6635 and 63.6640. 


§ 63.9(a) ......................................... Applicability and State delegation of notifi-
cation requirements.


Yes. 


§ 63.9(b)(1)–(5) .............................. Initial notifications ....................................... Yes .................... Except that § 63.9(b)(3) is reserved. 
Except that § 63.9(b) only applies as spec-


ified in § 63.6645. 
§ 63.9(c) ......................................... Request for compliance extension ............. Yes .................... Except that § 63.9(c) only applies as speci-


fied in § 63.6645. 
§ 63.9(d) ......................................... Notification of special compliance require-


ments for new sources.
Yes .................... Except that § 63.9(d) only applies as spec-


ified in § 63.6645. 
§ 63.9(e) ......................................... Notification of performance test ................. Yes .................... Except that § 63.9(e) only applies as spec-


ified in § 63.6645. 
§ 63.9(f) .......................................... Notification of visible emission (VE)/opacity 


test.
No ...................... Subpart ZZZZ does not contain opacity or 


VE standards. 
§ 63.9(g)(1) .................................... Notification of performance evaluation ....... Yes .................... Except that § 63.9(g) only applies as spec-


ified in § 63.6645. 
§ 63.9(g)(2) .................................... Notification of use of COMS data .............. No ...................... Subpart ZZZZ does not contain opacity or 


VE standards. 
§ 63.9(g)(3) .................................... Notification that criterion for alternative to 


RATA is exceeded.
Yes .................... If alternative is in use. 


Except that § 63.9(g) only applies as spec-
ified in § 63.6645. 


§ 63.9(h)(1)–(6) .............................. Notification of compliance status ................ Yes .................... Except that notifications for sources using 
a CEMS are due 30 days after comple-
tion of performance evaluations. 
§ 63.9(h)(4) is reserved. 


Except that § 63.9(h) only applies as spec-
ified in § 63.6645. 


§ 63.9(i) .......................................... Adjustment of submittal deadlines ............. Yes. 
§ 63.9(j) .......................................... Change in previous information ................. Yes. 
§ 63.10(a) ....................................... Administrative provisions for record-


keeping/reporting.
Yes. 


§ 63.10(b)(1) .................................. Record retention ......................................... Yes. 
§ 63.10(b)(2)(i)–(v) ......................... Records related to SSM ............................. No. 
§ 63.10(b)(2)(vi)–(xi) ...................... Records ...................................................... Yes. 
§ 63.10(b)(2)(xii) ............................. Record when under waiver ........................ Yes. 
§ 63.10(b)(2)(xiii) ............................ Records when using alternative to RATA .. Yes .................... For CO standard if using RATA alter-


native. 
§ 63.10(b)(2)(xiv) ............................ Records of supporting documentation ....... Yes. 
§ 63.10(b)(3) .................................. Records of applicability determination ....... Yes. 
§ 63.10(c) ....................................... Additional records for sources using 


CEMS.
Yes .................... Except that § 63.10(c)(2)–(4) and (9) are 


reserved. 
§ 63.10(d)(1) .................................. General reporting requirements ................. Yes. 
§ 63.10(d)(2) .................................. Report of performance test results ............. Yes. 
§ 63.10(d)(3) .................................. Reporting opacity or VE observations ........ No ...................... Subpart ZZZZ does not contain opacity or 


VE standards. 
§ 63.10(d)(4) .................................. Progress reports ......................................... Yes. 
§ 63.10(d)(5) .................................. Startup, shutdown, and malfunction reports No. 
§ 63.10(e)(1) and (2)(i) .................. Additional CMS Reports ............................. Yes. 
§ 63.10(e)(2)(ii) .............................. COMS-related report .................................. No ...................... Subpart ZZZZ does not require COMS. 
§ 63.10(e)(3) .................................. Excess emission and parameter 


exceedances reports.
Yes. ................... Except that § 63.10(e)(3)(i) (C) is reserved. 
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General provisions citation Subject of citation Applies to sub-
part Explanation 


§ 63.10(e)(4) .................................. Reporting COMS data ................................ No ...................... Subpart ZZZZ does not require COMS. 
§ 63.10(f) ........................................ Waiver for recordkeeping/reporting ............ Yes. 
§ 63.11 ........................................... Flares .......................................................... No. 
§ 63.12 ........................................... State authority and delegations .................. Yes. 
§ 63.13 ........................................... Addresses ................................................... Yes. 
§ 63.14 ........................................... Incorporation by reference ......................... Yes. 
§ 63.15 ........................................... Availability of information ............................ Yes. 


[FR Doc. 2010–3508 Filed 3–2–10; 8:45 am] 


BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2008–0708, FRL–9277–3] 


RIN 2060–AQ78 


National Emission Standards for 
Hazardous Air Pollutants for 
Reciprocating Internal Combustion 
Engines 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule; amendments. 


SUMMARY: EPA is taking direct final 
action to promulgate amendments to a 
final rule that provided national 
emission standards for hazardous air 
pollutants for existing stationary spark 
ignition reciprocating internal 
combustion engines. The final rule was 
published on August 20, 2010. This 
direct final action amends certain 
regulatory text to clarify compliance 
requirements related to continuous 
parameter monitoring systems. EPA is 
also correcting minor typographical 
errors in the regulatory text to the 
August 20, 2010, action. 
DATES: The direct final rule is effective 
on May 9, 2011, without further notice, 
unless EPA receives significant adverse 
written comment by April 8, 2011 on 
any portion of this rule, or if a public 
hearing is requested by March 16, 2011. 
If significant adverse comments are 
received on any or all of the 
amendments, EPA will publish a timely 
withdrawal in the Federal Register 
clarifying which provisions will become 
effective and which provisions are being 
withdrawn due to adverse comment. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
OAR–2008–0708, by one of the 
following methods: 


• http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 


• E-mail: a-and-r-docket@epa.gov. 
• Fax: (202) 566–9744. 
• Mail: U.S. Postal Service, send 


comments to: EPA Docket Center 
(6102T), National Emission Standards 
for Hazardous Air Pollutant for 
Stationary Reciprocating Internal 
Combustion Engines Docket, Docket ID 
No. EPA–HQ–OAR–2008–0708, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. Please include a total of two 
copies. In addition, please mail a copy 
of your comments on the information 
collection provisions to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, Attn: 


Desk Officer for EPA, 725 17th St., NW., 
Washington, DC 20503. 


• Hand Delivery: In person or by 
courier, deliver comments to: EPA 
Docket Center (6102T), National 
Emission Standards for Hazardous Air 
Pollutant for Stationary Reciprocating 
Internal Combustion Engines Docket, 
Docket ID No. EPA–HQ–OAR–2008– 
0708, EPA West, Room 3334, 1301 
Constitution Avenue, NW., Washington, 
DC 20004. Such deliveries are only 
accepted during the Docket’s normal 
hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. Please 
include a total of two copies. 


Instructions: Direct your comments to 
Docket ID No. EPA–HQ–OAR–2008– 
0708. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 


Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. EPA also 
relies on documents in Docket ID Nos. 
EPA–HQ–OAR–2002–0059, EPA–HQ– 
OAR–2005–0029, and EPA–HQ–OAR– 
2005–0030, and incorporated those 
dockets into the record for this action. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 


disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in http:// 
www.regulations.gov or in hard copy at 
the EPA Docket Center, EPA West, 
Room 3334, 1301 Constitution Ave., 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Docket Center is (202) 
566–1742. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Melanie King, Energy Strategies Group, 
Sector Policies and Programs Division 
(D243–01), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2469; facsimile number (919) 541– 
5450; e-mail address 
king.melanie@epa.gov. 


SUPPLEMENTARY INFORMATION: 
Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 
I. What is the background for the 


amendments? 
II. What are the changes to the final rule? 
III. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act of 1995 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. What is the background for the 
amendments? 


On August 20, 2010 (75 FR 51570), 
EPA issued final amendments to the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
Stationary Reciprocating Internal 
Combustion Engines (RICE). EPA has 
subsequently determined, following 
discussions with affected parties, that 
the final rule warrants clarification in 
certain areas. First, certain portions of 
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the operation and maintenance 
requirements for continuous parameter 
monitoring systems (CPMS) are unclear. 
Second, sources asked for guidance 
regarding the requirement to conduct a 
temperature measurement calibration 
check. Finally, EPA is correcting an 
inadvertent error in the definition for 
‘‘spark ignition.’’ This action makes 
these clarifications and corrects these 
errors. 


EPA is issuing the amendments as a 
direct final rule, without a prior 
proposal, because we view the revisions 
as noncontroversial and anticipate no 
adverse comment. However, in the 
Proposed Rules section of this Federal 
Register notice, EPA is publishing a 
separate document that will serve as the 
proposal to amend the RICE NESHAP if 
significant adverse comments are filed. 
EPA will not institute a second 
comment period on this action. Any 
parties interested in commenting must 
do so at this time. EPA would address 
all public comments in any subsequent 
final rule based on the proposed rule. 


II. What are the changes to the final 
rule? 


This direct final rule clarifies the 
provisions related to the data collection 
requirements for CPMS. After 
promulgation of the August 20, 2010, 
final rule, affected sources indicated 
that the CPMS operation, maintenance, 
and data collection requirements in 40 
CFR 63.6625(b) were unclear. In 
particular, sources were not clear about 
the intent of the requirements for 
minimum availability of data. This 
action clarifies those requirements. It 
specifies that the requirement to 
monitor operating parameters on a 
continuous basis applies at all times the 
process is operating, except for periods 
of monitoring system malfunctions, 
repairs associated with monitoring 
system malfunctions, and required 
monitoring system quality assurance or 
quality control activities. This direct 
final rule also corrects an inadvertent 
error in the averaging time for the 
operating parameter data. Paragraph 40 
CFR 63.6625(b)(4) required sources to 
determine a 3-hour block average of the 
parameter, which was not consistent 
with the requirements in Table 6 of 40 
CFR part 63, subpart ZZZZ to determine 
a 4-hour rolling average. This action 
clarifies that sources should determine 
the 4-hour rolling average as specified 
in Table 6 to 40 CFR part 63, subpart 
ZZZZ and removes the reference to a 3- 
hour block average in 40 CFR 
63.6625(b). The operating parameter 
data should be reduced to 1-hour 
averages, and the 4-hour rolling average 


should be determined using the rolling 
average of the four hourly averages. 


Affected sources were also unclear 
regarding the requirement in 40 CFR 
63.6625(k)(4) to conduct a temperature 
measurement calibration check at least 
every 3 months, and asked EPA for 
guidance on appropriate methods for 
conducting the calibration check. More 
specifically, sources struggled with the 
intention of the term ‘‘calibration 
check,’’ wondering whether classical 
techniques such as the use of ice and 
boiling water baths would be the sole 
acceptable means of demonstrating a 
‘‘calibration check.’’ In addition, sources 
wondered whether just the sensor or the 
entire system should be subject to a 
‘‘calibration check.’’ This action replaces 
the term ‘‘calibration check’’ with 
‘‘system accuracy audit’’ to better reflect 
EPA’s intent. EPA recognizes that there 
are many ways for a source to 
demonstrate that its measurement 
system—as opposed to individual 
sensors—are producing and should be 
expected to continue producing valid 
data, and EPA affords sources the ability 
to tailor their monitoring plans to 
accommodate their system accuracy 
audit preferences. System accuracy 
audit techniques could include, but are 
not limited to, the use of redundant 
sensors or the use of a reference 
temperature gauge inserted in a thermal 
well co-located with the CPMS sensor. 
In both of the examples given above, 
each sensor would provide an 
assessment of the other’s operation as 
demonstrated through a comparison of 
their individual values, and, when 
coupled with the other parts of a system 
accuracy audit and approved by EPA, 
could fulfill the rule requirements. 
Affected sources also indicated that the 
requirement to conduct quarterly checks 
of the temperature measurement device 
was unreasonable because engines may 
be located in remote locations that 
could be difficult for personnel trained 
in the equipment performance check 
procedures to reach on a quarterly basis. 
EPA recognizes that for these sources, 
the requirement to conduct quarterly 
checks may be too burdensome given 
the remote location of the engines, and 
has determined that annual checks of 
the temperature measurement device 
equipment are acceptable for stationary 
engines to ensure the equipment is 
producing valid data. EPA therefore is 
amending the requirement to specify 
that the temperature measurement 
device checks must be performed on an 
annual basis rather than quarterly. 


The August 20, 2010, final 
amendments specified that the engine 
owner/operator must develop and 
submit for approval a site-specific 


monitoring plan for each CPMS. The 
monitoring plan must address elements 
of monitoring system design, 
performance, and data quality assurance 
and quality control consistent with the 
general provisions in part 63 and 
requirements of 40 CFR part 63, subpart 
ZZZZ. EPA notes that 40 CFR 63.8(f)(4) 
of the General Provisions allows the 
source to use the monitoring plan 
development and approval process to 
propose and apply alternatives to CPMS 
quality assurance and quality control 
requirements identified in the rule. 


Affected sources also indicated that 
there was insufficient time for sources 
that were already subject to 40 CFR part 
63 subpart ZZZZ to comply with the 
CPMS operation and maintenance 
requirements established in the August 
20, 2010, final rule. EPA agrees that it 
is appropriate to provide a period of 
lead time for sources that would have 
been immediately affected by the new 
specifications for CPMS operation and 
maintenance. EPA is therefore 
amending the final rule to provide an 
additional 180 days before sources must 
comply with the CPMS operation and 
maintenance procedures in 40 CFR 
63.6625(b). 


This action also corrects an 
inadvertent error in 40 CFR 63.6603(a), 
which should have referenced Table 1b 
to 40 CFR part 63, subpart ZZZZ in 
addition to Table 2b. Table 1b includes 
the operating limitation requirements 
for existing stationary spark ignition 
four-stroke rich burn engines greater 
than 500 horsepower (HP) located at 
area sources of hazardous air pollutants. 
The introductory text to Tables 1b and 
2b should also have contained a 
reference to 40 CFR 63.6603, and this 
action corrects that inadvertent error. 
This action also corrects an inadvertent 
error in Table 1b to 40 CFR part 63, 
subpart ZZZZ. The last line of Item 2 in 
Table 6 should have read ‘‘* * * and 
not using NSCR,’’ and this action 
corrects that inadvertent error. 


This action also clarifies the initial 
compliance requirements in Table 5 to 
40 CFR part 63, subpart ZZZZ. The table 
as finalized did not clearly indicate the 
initial compliance requirements for 
existing non-emergency stationary 
engines larger than 500 HP complying 
with the option to limit the 
concentration of carbon monoxide (CO) 
or formaldehyde. The requirements 
were only shown for existing non- 
emergency stationary engines larger 
than 500 HP complying with the option 
to meet a percent reduction requirement 
for CO or formaldehyde. The 
requirements for those engines meeting 
a concentration limit are the same as 
those meeting a percent reduction limit, 
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except that for those engines meeting a 
concentration limit, emissions are not 
required to be measured at the inlet of 
the emission control device as well as 
the outlet. This action also corrects an 
inadvertent error in Table 6 to 40 CFR 
part 63, subpart ZZZZ. Item 13.a. in 
Table 6 should have read ‘‘* * * and 
not using an oxidation catalyst or 
NSCR,’’ and this action corrects that 
inadvertent error. 


Finally, this action corrects the 
definition for ‘‘Spark ignition.’’ The 
word ‘‘with’’ was inadvertently omitted 
from the definition, and EPA is 
amending the definition to insert ‘‘with’’ 
immediately following the phrase ‘‘A 
gasoline-fueled engine; or any other 
type of engine. * * *’’ 


III. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866, 
Regulatory Planning and Review (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
is, therefore, not subject to review by the 
Office of Management and Budget 
(OMB). This action is a clarification of 
and correction to certain text in the final 
rule and is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). However, the final 
rule promulgated on August 20, 2010, 
was reviewed by OMB. 


B. Paperwork Reduction Act 


This action does not impose any new 
information collection burden. This 
action adds clarifications and 
corrections to the final standards. 
However, OMB has previously approved 
the information collection requirements 
contained in the existing regulation 
under the provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
and has assigned OMB control number 
2060–0548. The OMB control numbers 
for EPA’s regulations in 40 CFR are 
listed in 40 CFR part 9. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impact 
of this rule on small entities, small 


entity is defined as: (1) A small business 
as defined by Small Business 
Administration (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district, or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impact of this direct final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small because it 
does not add any additional regulatory 
requirements because this action only 
clarifies the existing compliance 
requirements and corrects typographical 
errors. 


D. Unfunded Mandates Reform Act 
Title II of the Unfunded Mandates 


Reform Act (UMRA), 2 U.S.C 1531– 
1538, requires Federal agencies, unless 
otherwise prohibited by law, to assess 
the effects of their regulatory actions on 
State, local, and tribal governments and 
the private sector. Federal agencies must 
also develop a plan to provide notice to 
small governments that might be 
significantly or uniquely affected by any 
regulatory requirements. The plan must 
enable officials of affected small 
governments to have meaningful and 
timely input in the development of EPA 
regulatory proposals with significant 
Federal intergovernmental mandates 
and must inform, educate, and advise 
small governments on compliance with 
the regulatory requirements. 


This direct final rule does not contain 
a Federal mandate that may result in 
expenditures of $100 million or more 
for State, local, and tribal governments, 
in the aggregate, or the private sector in 
any one year. Thus, this final rule is not 
subject to the requirements of section 
202 and 205 of the UMRA. 


This final action is also not subject to 
the requirements of section 203 of the 
UMRA because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
final action contains no requirements 
that apply to such governments, 
imposes no obligations upon them, and 
will not result in expenditures by them 
of $100 million or more in any one year 
or any disproportionate impacts on 
them. 


E. Executive Order 13132: Federalism 
Executive Order 13132 (64 FR 43255, 


August 10, 1999) requires EPA to 
develop an accountable process to 
ensure ‘‘meaningful and timely input by 


State and local officials in the 
development of regulatory policies that 
have federalism implications.’’ ‘‘Policies 
that have federalism implications’’ is 
defined in the Executive Order to 
include regulations that have 
‘‘substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.’’ 


This direct final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. None of the 
affected facilities are owned or operated 
by State governments. Thus, Executive 
Order 13132 does not apply to these 
final rules. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Subject to the Executive Order 13175 
(65 FR 67249, November 9, 2000) EPA 
may not issue a regulation that has tribal 
implications, that imposes substantial 
direct compliance costs, and that is not 
required by statute, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by tribal governments, or 
EPA consults with tribal officials early 
in the process of developing the 
regulation and develops a tribal 
summary impact statement. 


This direct final rule does not have 
tribal implications, as specified in 
Executive Order 13175 (65 FR 67249, 
November 9, 2000). It will not have 
substantial direct effects on tribal 
governments, on the relationship 
between the Federal government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified in Executive Order 13175. 
The final rule imposes no new 
requirements on the one tribally owned 
facility. Thus, Executive Order 13175 
does not apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 
5–501 of the Executive Order has the 
potential to influence the regulation. 
This action is not subject to Executive 
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Order 13045 because it is based solely 
on technology performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113 (15 U.S.C. 272 note) directs 
EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency decides not to use 
available and applicable VCS. 


This action does not involve changes 
to the technical standards related to test 
methods or monitoring methods; thus, 
the requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272) do not apply. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629) 
(February 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


The direct final rule does not involve 
special consideration of environmental 
justice-related issues as required by 
Executive Order 12898, Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994), because it does not change any 
regulatory requirements. This action 
merely corrects and clarifies existing 
requirements. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This action 
is effective May 9, 2011. 


List of Subjects in 40 CFR Part 63 


Administrative practice and 
procedure, Air pollution control, 
Hazardous substances, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: March 1, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, part 63 of 
the Code of Federal Regulations is 
amended as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart ZZZZ—[Amended] 


■ 2. Section 63.6603 is amended by 
revising paragraph (a) to read as follows: 


§ 63.6603 What emission limitations and 
operating limitations must I meet if I own or 
operate an existing stationary RICE located 
at an area source of HAP emissions? 


* * * * * 
(a) If you own or operate an existing 


stationary RICE located at an area source 
of HAP emissions, you must comply 
with the requirements in Table 2d to 
this subpart and the operating 
limitations in Table 1b and Table 2b to 
this subpart that apply to you. 
* * * * * 


■ 3. Section 63.6625 is amended by 
revising paragraph (b) and removing 
paragraph (k) to read as follows: 


§ 63.6625 What are my monitoring, 
installation, collection, operation, and 
maintenance requirements? 


* * * * * 
(b) If you are required to install a 


continuous parameter monitoring 
system (CPMS) as specified in Table 5 
of this subpart, you must install, 
operate, and maintain each CPMS 
according to the requirements in 
paragraphs (b)(1) through (5) of this 
section. For an affected source that is 
complying with the emission limitations 
and operating limitations on March 9, 
2011, the requirements in paragraph (b) 
of this section are applicable September 
6, 2011. 


(1) You must prepare a site-specific 
monitoring plan that addresses the 
monitoring system design, data 
collection, and the quality assurance 
and quality control elements outlined in 
paragraphs (b)(1)(i) through (v) of this 
section and in § 63.8(d). As specified in 
§ 63.8(f)(4), you may request approval of 
monitoring system quality assurance 
and quality control procedures 
alternative to those specified in 
paragraphs (b)(1) through (5) of this 
section in your site-specific monitoring 
plan. 


(i) The performance criteria and 
design specifications for the monitoring 
system equipment, including the sample 
interface, detector signal analyzer, and 
data acquisition and calculations; 


(ii) Sampling interface (e.g., 
thermocouple) location such that the 
monitoring system will provide 
representative measurements; 


(iii) Equipment performance 
evaluations, system accuracy audits, or 
other audit procedures; 


(iv) Ongoing operation and 
maintenance procedures in accordance 
with provisions in § 63.8(c)(1) and 
(c)(3); and 


(v) Ongoing reporting and 
recordkeeping procedures in accordance 
with provisions in § 63.10(c), (e)(1), and 
(e)(2)(i). 


(2) You must install, operate, and 
maintain each CPMS in continuous 
operation according to the procedures in 
your site-specific monitoring plan. 


(3) The CPMS must collect data at 
least once every 15 minutes (see also 
§ 63.6635). 


(4) For a CPMS for measuring 
temperature range, the temperature 
sensor must have a minimum tolerance 
of 2.8 degrees Celsius (5 degrees 
Fahrenheit) or 1 percent of the 
measurement range, whichever is larger. 


(5) You must conduct the CPMS 
equipment performance evaluation, 
system accuracy audits, or other audit 
procedures specified in your site- 
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specific monitoring plan at least 
annually. 


(6) You must conduct a performance 
evaluation of each CPMS in accordance 
with your site-specific monitoring plan. 
* * * * * 


■ 4. Section 63.6635 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 63.6635 How do I monitor and collect 
data to demonstrate continuous 
compliance? 


* * * * * 
(b) Except for monitor malfunctions, 


associated repairs, required performance 
evaluations, and required quality 
assurance or control activities, you must 
monitor continuously at all times that 
the stationary RICE is operating. A 
monitoring malfunction is any sudden, 
infrequent, not reasonably preventable 
failure of the monitoring to provide 
valid data. Monitoring failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 


(c) You may not use data recorded 
during monitoring malfunctions, 
associated repairs, and required quality 
assurance or control activities in data 
averages and calculations used to report 
emission or operating levels. You must, 
however, use all the valid data collected 
during all other periods. 


■ 5. Section 63.6675 is amended by 
revising the definition of Spark ignition 
to read as follows: 


§ 63.6635 What definitions apply to this 
subpart? 


* * * * * 
Spark ignition means relating to 


either: A gasoline-fueled engine; or any 
other type of engine with a spark plug 
(or other sparking device) and with 
operating characteristics significantly 
similar to the theoretical Otto 
combustion cycle. Spark ignition 
engines usually use a throttle to regulate 
intake air flow to control power during 
normal operation. Dual-fuel engines in 
which a liquid fuel (typically diesel 
fuel) is used for CI and gaseous fuel 


(typically natural gas) is used as the 
primary fuel at an annual average ratio 
of less than 2 parts diesel fuel to 100 
parts total fuel on an energy equivalent 
basis are spark ignition engines. 
* * * * * 
■ 6. Table 1b to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 1b to Subpart ZZZZ of Part 63— 
Operating Limitations for Existing, New, 
and Reconstructed Spark Ignition 4SRB 
Stationary RICE >500 HP Located at a 
Major Source of HAP Emissions and 
Existing Spark Ignition 4SRB Stationary 
RICE >500 HP Located at an Area 
Source of HAP Emissions 


As stated in §§ 63.6600, 63.6603, 
63.6630 and 63.6640, you must comply 
with the following operating limitations 
for existing, new and reconstructed 
4SRB stationary RICE >500 HP located 
at a major source of HAP emissions and 
existing 4SRB stationary RICE >500 HP 
located at an area source of HAP 
emissions that operate more than 24 
hours per calendar year: 


For each . . . You must meet the following operating limitation . . . 


1. 4SRB stationary RICE complying with the requirement to reduce 
formaldehyde emissions by 76 percent or more (or by 75 percent or 
more, if applicable) and using NSCR; or 


4SRB stationary RICE complying with the requirement to limit the 
concentration of formaldehyde in the stationary RICE exhaust to 
350 ppbvd or less at 15 percent O2 and using NSCR; or 


4SRB stationary RICE complying with the requirement to limit the 
concentration of formaldehyde in the stationary RICE exhaust to 
2.7 ppmvd or less at 15 percent O2 and using NSCR. 


a. Maintain your catalyst so that the pressure drop across the catalyst 
does not change by more than 2 inches of water at 100 percent load 
plus or minus 10 percent from the pressure drop across the catalyst 
measured during the initial performance test; and 


b. Maintain the temperature of your stationary RICE exhaust so that 
the catalyst inlet temperature is greater than or equal to 750 °F and 
less than or equal to 1250 °F. 


2. 4SRB stationary RICE complying with the requirement to reduce 
formaldehyde emissions by 76 percent or more (or by 75 percent or 
more, if applicable) and not using NSCR; or 


4SRB stationary RICE complying with the requirement to limit the 
concentration of formaldehyde in the stationary RICE exhaust to 
350 ppbvd or less at 15 percent O2 and not using NSCR; or 


4SRB stationary RICE complying with the requirement to limit the 
concentration of formaldehyde in the stationary RICE exhaust to 
2.7 ppmvd or less at 15 percent O2 and not using NSCR. 


Comply with any operating limitations approved by the Administrator. 


■ 7. Table 2b to Subpart ZZZZ of Part 
63 introductory text is revised to read as 
follows: 


Table 2b to Subpart ZZZZ of Part 63— 
Operating Limitations for New and 
Reconstructed 2SLB and Compression 
Ignition Stationary RICE >500 HP 
Located at a Major Source of HAP 
Emissions, New and Reconstructed 
4SLB Stationary RICE ≥250 HP Located 
at a Major Source of HAP Emissions, 
Existing Compression Ignition 
Stationary RICE >500 HP, and Existing 
4SLB Stationary RICE >500 HP Located 
at an Area Source of HAP Emissions 


As stated in §§ 63.6600, 63.6601, 
63.6603, 63.6630, and 63.6640, you 


must comply with the following 
operating limitations for new and 
reconstructed 2SLB and compression 
ignition stationary RICE located at a 
major source of HAP emissions; new 
and reconstructed 4SLB stationary RICE 
≥250 HP located at a major source of 
HAP emissions; existing compression 
ignition stationary RICE >500 HP; and 
existing 4SLB stationary RICE >500 HP 
located at an area source of HAP 
emissions that operate more than 24 
hours per calendar year: 
* * * * * 


■ 8. Table 5 to Subpart ZZZZ of Part 63 
is revised to read as follows: 


Table 5 to Subpart ZZZZ of Part 63— 
Initial Compliance With Emission 
Limitations and Operating Limitations 


As stated in §§ 63.6612, 63.6625 and 
63.6630, you must initially comply with 
the emission and operating limitations 
as required by the following: 
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For each . . . Complying with the requirement to . . . You have demonstrated initial compliance 
if . . . 


1. New or reconstructed non-emergency 2SLB 
stationary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥250 HP 
located at a major source of HAP, non-emer-
gency stationary CI RICE >500 HP located at 
a major source of HAP, existing non-emer-
gency stationary CI RICE >500 HP located at 
an area source of HAP, and existing non- 
emergency 4SLB stationary RICE >500 HP 
located at an area source of HAP that are 
operated more than 24 hours per calendar 
year.


a. Reduce CO emissions and using oxidation 
catalyst, and using a CPMS.


i. The average reduction of emissions of CO 
determined from the initial performance test 
achieves the required CO percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


2. Non-emergency stationary CI RICE >500 HP 
located at a major source of HAP, existing 
non-emergency stationary CI RICE >500 HP 
located at an area source of HAP, and exist-
ing non-emergency 4SLB stationary RICE 
>500 HP located at an area source of HAP 
that are operated more than 24 hours per 
calendar year.


a. Limit the concentration of CO, using oxida-
tion catalyst, and using a CPMS.


i. The average CO concentration determined 
from the initial performance test is less than 
or equal to the CO emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


3. New or reconstructed non-emergency 2SLB 
stationary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥250 HP 
located at a major source of HAP, non-emer-
gency stationary CI RICE >500 HP located at 
a major source of HAP, existing non-emer-
gency stationary CI RICE >500 HP located at 
an area source of HAP, and existing non- 
emergency 4SLB stationary RICE >500 HP 
located at an area source of HAP that are 
operated more than 24 hours per calendar 
year.


a. Reduce CO emissions and not using oxida-
tion catalyst.


i. The average reduction of emissions of CO 
determined from the initial performance test 
achieves the required CO percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


4. Non-emergency stationary CI RICE >500 HP 
located at a major source of HAP, existing 
non-emergency stationary CI RICE >500 HP 
located at an area source of HAP, and exist-
ing non-emergency 4SLB stationary RICE 
>500 HP located at an area source of HAP 
that are operated more than 24 hours per 
calendar year.


a. Limit the concentration of CO, and not 
using oxidation catalyst.


i. The average CO concentration determined 
from the initial performance test is less than 
or equal to the CO emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


5. New or reconstructed non-emergency 2SLB 
stationary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥250 HP 
located at a major source of HAP, non-emer-
gency stationary CI RICE >500 HP located at 
a major source of HAP, existing non-emer-
gency stationary CI RICE >500 HP located at 
an area source of HAP, and existing non- 
emergency 4SLB stationary RICE >500 HP 
located at an area source of HAP that are 
operated more than 24 hours per calendar 
year.


a. Reduce CO emissions, and using a CEMS i. You have installed a CEMS to continuously 
monitor CO and either O2 or CO2 at both 
the inlet and outlet of the oxidation catalyst 
according to the requirements in 
§ 63.6625(a); and 


ii. You have conducted a performance evalua-
tion of your CEMS using PS 3 and 4A of 40 
CFR part 60, appendix B; and 


iii. The average reduction of CO calculated 
using § 63.6620 equals or exceeds the re-
quired percent reduction. The initial test 
comprises the first 4-hour period after suc-
cessful validation of the CEMS. Compliance 
is based on the average percent reduction 
achieved during the 4-hour period. 


6. Non-emergency stationary CI RICE >500 HP 
located at a major source of HAP, existing 
non-emergency stationary CI RICE >500 HP 
located at an area source of HAP, and exist-
ing non-emergency 4SLB stationary RICE 
>500 HP located at an area source of HAP 
that are operated more than 24 hours per 
calendar year.


a. Limit the concentration of CO, and using a 
CEMS.


i. You have installed a CEMS to continuously 
monitor CO and either O2 or CO2 at the 
outlet of the oxidation catalyst according to 
the requirements in § 63.6625(a); and 


ii. You have conducted a performance evalua-
tion of your CEMS using PS 3 and 4A of 40 
CFR part 60, appendix B; and 


VerDate Mar<15>2010 16:37 Mar 08, 2011 Jkt 223001 PO 00000 Frm 00044 Fmt 4700 Sfmt 4700 E:\FR\FM\09MRR1.SGM 09MRR1m
st


oc
ks


til
l o


n 
D


S
K


H
9S


0Y
B


1P
R


O
D


 w
ith


 R
U


LE
S







12869 Federal Register / Vol. 76, No. 46 / Wednesday, March 9, 2011 / Rules and Regulations 


For each . . . Complying with the requirement to . . . You have demonstrated initial compliance 
if . . . 


iii. The average concentration of CO cal-
culated using § 63.6620 is less than or 
equal to the CO emission limitation. The ini-
tial test comprises the first 4-hour period 
after successful validation of the CEMS. 
Compliance is based on the average con-
centration measured during the 4-hour pe-
riod. 


7. Non-emergency 4SRB stationary RICE >500 
HP located at a major source of HAP, and 
existing non-emergency 4SRB stationary 
RICE >500 HP located at an area source of 
HAP that are operated more than 24 hours 
per calendar year.


a. Reduce formaldehyde emissions and using 
NSCR.


i. The average reduction of emissions of form-
aldehyde determined from the initial per-
formance test is equal to or greater than 
the required formaldehyde percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


8. Non-emergency 4SRB stationary RICE >500 
HP located at a major source of HAP, and 
existing non-emergency 4SRB stationary 
RICE >500 HP located at an area source of 
HAP that are operated more than 24 hours 
per calendar year.


a. Reduce formaldehyde emissions and not 
using NSCR.


i. The average reduction of emissions of form-
aldehyde determined from the initial per-
formance test is equal to or greater than 
the required formaldehyde percent reduc-
tion; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


9. Existing non-emergency 4SRB stationary 
RICE >500 HP located at an area source of 
HAP that are operated more than 24 hours 
per calendar year.


a. Limit the concentration of formaldehyde 
and not using NSCR.


i. The average formaldehyde concentration 
determined from the initial performance test 
is less than or equal to the formaldehyde 
emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


10. New or reconstructed non-emergency sta-
tionary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE 
250≤HP≤500 located at a major source of 
HAP, and existing non-emergency 4SRB sta-
tionary RICE >500 HP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and using oxi-
dation catalyst or NSCR.


i. The average formaldehyde concentration, 
corrected to 15 percent O2, dry basis, from 
the three test runs is less than or equal to 
the formaldehyde emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


11. New or reconstructed non-emergency sta-
tionary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE 
250≤HP≤500 located at a major source of 
HAP, and existing non-emergency 4SRB sta-
tionary RICE >500 HP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and not using 
oxidation catalyst or NSCR.


i. The average formaldehyde concentration, 
corrected to 15 percent O2, dry basis, from 
the three test runs is less than or equal to 
the formaldehyde emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


12. Existing non-emergency stationary RICE 
100≤HP≤500 located at a major source of 
HAP, and existing non-emergency stationary 
CI RICE 300<HP≤500 located at an area 
source of HAP.


a. Reduce CO or formaldehyde emissions ..... i. The average reduction of emissions of CO 
or formaldehyde, as applicable determined 
from the initial performance test is equal to 
or greater than the required CO or form-
aldehyde, as applicable, percent reduction. 
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For each . . . Complying with the requirement to . . . You have demonstrated initial compliance 
if . . . 


13. Existing non-emergency stationary RICE 
100≤HP≤500 located at a major source of 
HAP, and existing non-emergency stationary 
CI RICE 300<HP≤500 located at an area 
source of HAP.


a. Limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust.


i. The average formaldehyde or CO con-
centration, as applicable, corrected to 15 
percent O2, dry basis, from the three test 
runs is less than or equal to the formalde-
hyde or CO emission limitation, as applica-
ble. 


■ 9. Table 6 to Subpart ZZZZ of Part 63 
is revised to read as follows: 


Table 6 to Subpart ZZZZ of Part 63— 
Continuous Compliance With Emission 
Limitations, Operating Limitations, 
Work Practices, and Management 
Practices 


As stated in § 63.6640, you must 
continuously comply with the 


emissions and operating limitations and 
work or management practices as 
required by the following: 


For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


1. New or reconstructed non-emergency 2SLB 
stationary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥250 HP 
located at a major source of HAP, and new 
or reconstructed non-emergency CI sta-
tionary RICE >500 HP located at a major 
source of HAP.


a. Reduce CO emissions and using an oxida-
tion catalyst, and using a CPMS.


i. Conducting semiannual performance tests 
for CO to demonstrate that the required CO 
percent reduction is achieved; a and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


2. New or reconstructed non-emergency 2SLB 
stationary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥250 HP 
located at a major source of HAP, and new 
or reconstructed non-emergency CI sta-
tionary RICE >500 HP located at a major 
source of HAP.


a. Reduce CO emissions and not using an 
oxidation catalyst, and using a CPMS.


i. Conducting semiannual performance tests 
for CO to demonstrate that the required CO 
percent reduction is achieved; a and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


3. New or reconstructed non-emergency 2SLB 
stationary RICE >500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥250 HP 
located at a major source of HAP, new or re-
constructed non-emergency stationary CI 
RICE >500 HP located at a major source of 
HAP, existing non-emergency stationary CI 
RICE >500 HP, existing non-emergency 
4SLB stationary RICE >500 HP located at an 
area source of HAP that are operated more 
than 24 hours per calendar year.


a. Reduce CO emissions or limit the con-
centration of CO in the stationary RICE ex-
haust, and using a CEMS.


i. Collecting the monitoring data according to 
§ 63.6625(a), reducing the measurements 
to 1-hour averages, calculating the percent 
reduction or concentration of CO emissions 
according to § 63.6620; and 


ii. Demonstrating that the catalyst achieves 
the required percent reduction of CO emis-
sions over the 4-hour averaging period, or 
that the emission remain at or below the 
CO concentration limit; and 


iii. Conducting an annual RATA of your CEMS 
using PS 3 and 4A of 40 CFR part 60, ap-
pendix B, as well as daily and periodic data 
quality checks in accordance with 40 CFR 
part 60, appendix F, procedure 1. 


4. Non-emergency 4SRB stationary RICE >500 
HP located at a major source of HAP.


a. Reduce formaldehyde emissions and using 
NSCR.


i. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


ii. Reducing these data to 4-hour rolling aver-
ages; and 


iii. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


iv. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


5. Non-emergency 4SRB stationary RICE >500 
HP located at a major source of HAP.


a. Reduce formaldehyde emissions and not 
using NSCR.


i. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


ii. Reducing these data to 4-hour rolling aver-
ages; and 


iii. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


6. Non-emergency 4SRB stationary RICE with 
a brake HP ≥5,000 located at a major source 
of HAP.


a. Reduce formaldehyde emissions ................ Conducting semiannual performance tests for 
formaldehyde to demonstrate that the re-
quired formaldehyde percent reduction is 
achieved.a 


7. New or reconstructed non-emergency sta-
tionary RICE >500 HP located at a major 
source of HAP and new or reconstructed 
non-emergency 4SLB stationary RICE 250 
≤HP≤500 located at a major source of HAP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and using oxi-
dation catalyst or NSCR.


i. Conducting semiannual performance tests 
for formaldehyde to demonstrate that your 
emissions remain at or below the formalde-
hyde concentration limit; a and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


8. New or reconstructed non-emergency sta-
tionary RICE >500 HP located at a major 
source of HAP and new or reconstructed 
non-emergency 4SLB stationary RICE 250 
≤HP≤500 located at a major source of HAP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and not using 
oxidation catalyst or NSCR.


i. Conducting semiannual performance tests 
for formaldehyde to demonstrate that your 
emissions remain at or below the formalde-
hyde concentration limit; a and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


9. Existing emergency and black start sta-
tionary RICE ≤500 HP located at a major 
source of HAP, existing non-emergency sta-
tionary RICE <100 HP located at a major 
source of HAP, existing emergency and black 
start stationary RICE located at an area 
source of HAP, existing non-emergency sta-
tionary CI RICE ≤300 HP located at an area 
source of HAP, existing non-emergency 
2SLB stationary RICE located at an area 
source of HAP, existing non-emergency land-
fill or digester gas stationary SI RICE located 
at an area source of HAP, existing non-emer-
gency 4SLB and 4SRB stationary RICE ≤500 
HP located at an area source of HAP, exist-
ing non-emergency 4SLB and 4SRB sta-
tionary RICE >500 HP located at an area 
source of HAP that operate 24 hours or less 
per calendar year.


a. Work or Management practices .................. i. Operating and maintaining the stationary 
RICE according to the manufacturer’s emis-
sion-related operation and maintenance in-
structions; or 


ii. Develop and follow your own maintenance 
plan which must provide to the extent prac-
ticable for the maintenance and operation 
of the engine in a manner consistent with 
good air pollution control practice for mini-
mizing emissions. 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


10. Existing stationary CI RICE >500 HP that 
are not limited use stationary RICE, and ex-
isting 4SLB and 4SRB stationary RICE >500 
HP located at an area source of HAP that 
operate more than 24 hours per calendar 
year and are not limited use stationary RICE.


a. Reduce CO or formaldehyde emissions, or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and 
using oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 3 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain 
at or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


11. Existing stationary CI RICE >500 HP that 
are not limited use stationary RICE, and ex-
isting 4SLB and 4SRB stationary RICE >500 
HP located at an area source of HAP that 
operate more than 24 hours per calendar 
year and are not limited use stationary RICE.


a. Reduce CO or formaldehyde emissions, or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and not 
using oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 3 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain 
at or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


12. Existing limited use CI stationary RICE 
>500 HP and existing limited use 4SLB and 
4SRB stationary RICE >500 HP located at an 
area source of HAP that operate more than 
24 hours per calendar year.


a. Reduce CO or formaldehyde emissions or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and 
using an oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 5 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain 
at or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


13. Existing limited use CI stationary RICE 
>500 HP and existing limited use 4SLB and 
4SRB stationary RICE >500 HP located at an 
area source of HAP that operate more than 
24 hours per calendar year.


a. Reduce CO or formaldehyde emissions or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and not 
using an oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 5 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain 
at or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the 
performance test. 


a After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of subsequent performance tests to annu-
ally. If the results of any subsequent annual performance test indicate the stationary RICE is not in compliance with the CO or formaldehyde 
emission limitation, or you deviate from any of your operating limitations, you must resume semiannual performance tests. 


[FR Doc. 2011–5196 Filed 3–8–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 


[EPA–HQ–OPP–2011–0117; FRL–8863–2] 


Potassium Benzoate; Exemption From 
the Requirement of a Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This regulation establishes an 
exemption from the requirement of a 
tolerance for residues of potassium 
benzoate (Cas No. 582–25–2) under 40 
CFR 180.910 when used as an inert 
ingredient (preservative) in pesticide 
formulations applied to growing crops 
and raw agricultural commodities after 
harvest, and under 40 CFR 180.930 
when used as an inert ingredient 
(preservative) in pesticide formulations 
applied to animals (used for food). 
Landis International, on behalf of 
Whitmire Micro-Gen submitted two 
petitions to EPA under the Federal 
Food, Drug, and Cosmetic Act (FFDCA), 
requesting establishment of an 
exemption from the requirement of a 
tolerance. This regulation eliminates the 
need to establish a maximum 
permissible level for residues of 
potassium benzoate. 
DATES: This regulation is effective 
March 9, 2011. Objections and requests 
for hearings must be received on or 
before May 9, 2011, and must be filed 
in accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.C. of the SUPPLEMENTARY 
INFORMATION). 


ADDRESSES: EPA has established a 
docket for this action under docket 
identification (ID) number EPA–HQ– 
OPP–2011–0117. All documents in the 
docket are listed in the docket index 
available at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
(CBI) or other information whose 


disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available in the electronic docket at 
http://www.regulations.gov, or, if only 
available in hard copy, at the OPP 
Regulatory Public Docket in Rm. S– 
4400, One Potomac Yard (South Bldg.), 
2777 S. Crystal Dr., Arlington, VA. The 
Docket Facility is open from 8:30 a.m. 
to 4 p.m., Monday through Friday, 
excluding legal holidays. The Docket 
Facility telephone number is (703) 305– 
5805. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Fertich, Registration Division 
(7505P), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460–0001; telephone number: 
(703) 347–8560; e-mail address: 
fertich.elizabeth@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. General Information 


A. Does this action apply to me? 
You may be potentially affected by 


this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially 
affected entities may include, but are 
not limited to: 


• Crop production (NAICS code 111). 
• Animal production (NAICS code 


112). 
• Food manufacturing (NAICS code 


311). 
• Pesticide manufacturing (NAICS 


code 32532). 
This listing is not intended to be 


exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. How can I get electronic access to 
other related information? 


You may access a frequently updated 
electronic version of 40 CFR part 180 
through the Government Printing 
Office’s e-CFR site at http:// 
www.gpoaccess.gov/ecfr. 


C. How can I file an objection or hearing 
request? 


Under FFDCA section 408(g), 21 
U.S.C. 346a, any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. You must file your objection 
or request a hearing on this regulation 
in accordance with the instructions 
provided in 40 CFR part 178. To ensure 
proper receipt by EPA, you must 
identify docket ID number EPA–HQ– 
OPP–2011–0117 in the subject line on 
the first page of your submission. All 
objections and requests for a hearing 
must be in writing, and must be 
received by the Hearing Clerk on or 
before May 9, 2011. Addresses for mail 
and hand delivery of objections and 
hearing requests are provided in 40 CFR 
178.25(b). 


In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing that does not 
contain any CBI for inclusion in the 
public docket. Information not marked 
confidential pursuant to 40 CFR part 2 
may be disclosed publicly by EPA 
without prior notice. Submit a copy of 
your non-CBI objection or hearing 
request, identified by docket ID number 
EPA–HQ–OPP–2011–0117, by one of 
the following methods: 


• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 


• Mail: Office of Pesticide Programs 
(OPP) Regulatory Public Docket (7502P), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460–0001. 


• Delivery: OPP Regulatory Public 
Docket (7502P), Environmental 
Protection Agency, Rm. S–4400, One 
Potomac Yard (South Bldg.), 2777 S. 
Crystal Dr., Arlington, VA. Deliveries 
are only accepted during the Docket 
Facility’s normal hours of operation 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2004–0305; FRL–9491–2] 


RIN 2060–AQ43 


National Emission Standards for 
Hazardous Air Pollutant Emissions for 
Primary Lead Processing 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action finalizes the 
residual risk and technology review 
conducted for the Primary Lead 
Processing source category regulated 
under national emission standards for 
hazardous air pollutants (NESHAP). 
This action finalizes amendments to the 
NESHAP that include revision of the 
rule’s title and applicability provision, 
revisions to the stack emission limits for 
lead, work practice standards to 
minimize fugitive dust emissions, and 
the modification and addition of testing 
and monitoring and related notification, 
recordkeeping, and reporting 
requirements. It also finalizes revisions 
to the regulatory provisions related to 
emissions during periods of startup, 


shutdown, and malfunction and makes 
minor non-substantive changes to the 
rule. 


DATES: This final action is effective on 
November 15, 2011. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2004–0305. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet, and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov, or in hard 
copy at the EPA Docket Center, EPA 
West Building, Room Number 3334, 
1301 Constitution Ave. NW., 
Washington, DC. The Public Reading 
Room hours of operation are 8:30 a.m. 
to 4:30 p.m. Eastern Standard Time 
(EST), Monday through Friday. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 


Radiation Docket and Information 
Center is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: For 
questions about this final action, contact 
Mr. Nathan Topham, Office of Air 
Quality Planning and Standards, Sector 
Policies and Programs Division, U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–0483; fax 
number: (919) 541–3207; and email 
address: topham.nathan@epa.gov. For 
additional contact information, see the 
following SUPPLEMENTARY INFORMATION 
section. 


SUPPLEMENTARY INFORMATION: For 
specific information regarding the 
modeling methodology, contact Dr. 
Michael Stewart, Office of Air Quality 
Planning and Standards, Health and 
Environmental Impacts Division, Air 
Toxics Assessment Group (C504–06), 
U.S. Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–7524; fax 
number: (919) 541–0840; and email 
address: stewart.michael@epa.gov. For 
information about the applicability of 
this NESHAP to a particular entity, 
contact the appropriate person listed in 
Table 1 to this preamble. 


TABLE 1—LIST OF EPA CONTACTS FOR THE NESHAP ADDRESSED IN THIS ACTION 


NESHAP for: OECA Contact 1 OAQPS Contact 2 


Primary Lead Processing ................................... Maria Malave, (202) 564–7027, 
malave.maria@epa.gov.


Nathan Topham, (919) 541–0483, 
topham.nathan@epa.gov. 


1 EPA’s Office of Enforcement and Compliance Assurance. 
2 EPA’s Office of Air Quality Planning and Standards. 


Background Information Document. 
On February 17, 2011 (76 FR 9410), the 
EPA proposed revisions to the Primary 
Lead Smelting NESHAP based on 
evaluations performed by the EPA in 
order to conduct our risk and 
technology review. In this action, we are 
finalizing decisions and revisions for 
the rule. Some of the significant 
comments and our responses are 
summarized in this preamble; a 
summary of the other public comments 
on the proposal, and the EPA’s 
responses to those comments, is 
available in Docket ID No. EPA–HQ– 
OAR–2004–0305. A red-line version of 
the regulatory language that 
incorporates the changes in this action 
is available in the docket. 


Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 


I. General Information 
A. Does this action apply to me? 


B. Where can I get a copy of this 
document? 


C. Judicial Review 
II. Background 
III. Summary of the Final Rule 


A. What are the final rule amendments for 
the Primary Lead Processing source 
category? 


B. What are the requirements during 
periods of startup, shutdown, and 
malfunction? 


C. What are the effective and compliance 
dates of the standards? 


IV. Summary of Significant Changes Since 
Proposal 


A. Changes to the Risk Assessment 
Performed Under Section 112(f) of the 
Clean Air Act 


B. Changes to the Technology Review 
Performed Under Section 112(d)(6) of the 
Clean Air Act 


C. Other Changes Since Proposal 
V. Summary of Significant Comments and 


Responses 
A. Timeline for Compliance 
B. The EPA’s Authority Under Section 112 


of the Clean Air Act 


C. Primary Lead Processing Risk 
Assessment 


VI. Impacts of the Final Rule 
VII. Statutory and Executive Order Reviews 


A. Executive Orders 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 
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1 USEPA. Documentation for Developing the 
Initial Source Category List—Final Report, USEPA/ 
OAQPS, EPA–450/3–91–030, July, 1992. 


K. Congressional Review Act I. General Information 


A. Does this action apply to me? 
Regulated Entities. Categories and 


entities potentially regulated by this 
action include: 


TABLE 2—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS FINAL ACTION 


NESHAP and source category NAICS 1 code MACT 2 code 


Primary Lead Processing ............................................................................................................................ 331419 0204 


1 North American Industry Classification System. 
2 Maximum Achievable Control Technology. 


Table 2 is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by the final action for the 
source category listed. To determine 
whether your facility would be affected, 
you should examine the applicability 
criteria in the appropriate national 
emission standards for hazardous air 
pollutants (NESHAP). As defined in the 
source category listing report published 
by the EPA in 1992, the Primary Lead 
Smelting source category is defined as 
any facility engaged in producing lead 
metal from ore concentrates; including, 
but not limited to, the following 
smelting processes: Sintering, reduction, 
preliminary treatment, and refining 
operations.1 To be consistent with the 
1992 listing, the EPA is revising the 
applicability of the Primary Lead 
Smelting NESHAP to apply to any 
facility that produces lead metal from 
lead ore concentrates and is changing 
the title of the rule to reference Primary 
Lead Processing. For clarification 
purposes, all reference to lead emissions 
in this preamble means ‘‘lead 
compounds’’ (which is a hazardous air 
pollutant) and all reference to lead 
production means elemental lead 
(which is not a hazardous air pollutant) 
as provided under Clean Air Act (CAA) 
section 112(b)(7)). 


If you have any questions regarding 
the applicability of any aspect of the 
Primary Lead Processing NESHAP, 
please contact the appropriate person 
listed in Table 1 of this preamble in the 
preceding FOR FURTHER INFORMATION 
CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
World Wide Web (www) through the 
Technology Transfer Network (TTN). 
Following signature, a copy of the final 


action will be posted on the TTN’s 
policy and guidance page for newly 
proposed and promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/caaa/new.html. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


Additional information is available on 
the residual risk and technology review 
(RTR) web page at http://www.epa.gov/ 
ttn/atw/rrisk/rtrpg.html. This 
information includes source category 
descriptions and detailed emissions and 
other data that were used as inputs to 
the risk assessments. 


C. Judicial Review 


Under section 307(b)(1) of the CAA, 
judicial review of this final action is 
available only by filing a petition for 
review in the United States Court of 
Appeals for the District of Columbia 
Circuit by January 17, 2012. Under 
section 307(b)(2) of the CAA, the 
requirements established by this final 
rule may not be challenged separately in 
any civil or criminal proceedings 
brought by the EPA to enforce the 
requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 


Ave. NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 


II. Background 


Section 112 of the CAA establishes a 
two-stage regulatory process to address 
emissions of hazardous air pollutants 
(HAP) from stationary sources. In the 
first stage, after the EPA has identified 
categories of sources emitting one or 
more of the HAP listed in section 112(b) 
of the CAA, section 112(d) calls for us 
to promulgate NESHAP for those 
sources. ‘‘Major sources’’ are those that 
emit, or have the potential to emit, any 
single HAP at a rate of 10 tons per year 
(TPY) or more, or 25 TPY or more of any 
combination of HAP. For major sources, 
these technology-based standards must 
reflect the maximum degree of emission 
reductions of HAP achievable (after 
considering cost, energy requirements, 
and non-air quality health and 
environmental impacts) and are 
commonly referred to as maximum 
achievable control technology (MACT) 
standards. 


For MACT standards, the statute 
specifies certain minimum stringency 
requirements, which are referred to as 
floor requirements and may not be 
based on cost considerations. See CAA 
section 112(d)(3). For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best 
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than floors for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best- 
performing 12 percent of existing 
sources in the category or subcategory 
(or the best-performing five sources for 
categories or subcategories with fewer 
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2 EPA notes that it is setting a combined emission 
limit for these sources because, as noted in the 
proposal (76 FR 9432), and the risk assessment 
documents to support the proposed and final 
rulemakings, these sources have overlapping points 
of maximum lead impact. 


than 30 sources). In developing MACT, 
we must also consider control options 
that are more stringent than the floor, 
under CAA section 112(d)(2). We may 
establish standards more stringent than 
the floor, based on the consideration of 
the cost of achieving the emissions 
reductions, any non-air quality health 
and environmental impacts, and energy 
requirements. In promulgating MACT 
standards, CAA section 112(d)(2) directs 
us to consider the application of 
measures, processes, methods, systems, 
or techniques that reduce the volume of 
or eliminate HAP emissions through 
process changes, substitution of 
materials, or other modifications; 
enclose systems or processes to 
eliminate emissions; collect, capture, or 
treat HAP when released from a process, 
stack, storage, or fugitive emissions 
point; and/or are design, equipment, 
work practice, or operational standards. 


In the second stage of the regulatory 
process, we undertake two different 
analyses, as required by the CAA: 
section 112(d)(6) of the CAA calls for us 
to review these technology-based 
standards and to revise them ‘‘as 
necessary (taking into account 
developments in practices, processes, 
and control technologies)’’ no less 
frequently than every 8 years; and 
within 8 years after promulgation of the 
technology standards, CAA section 
112(f) calls for us to evaluate the risk to 
public health remaining after 
application of the technology-based 
standards and to revise the standards, if 
necessary, to provide an ample margin 
of safety to protect public health or to 
prevent, taking into consideration costs, 
energy, safety, and other relevant 
factors, an adverse environmental effect. 
In doing so, the EPA may adopt 
standards equal to existing MACT 
standards if the EPA determines that the 
existing standards are sufficiently 
protective. NRDC v. EPA, 529 F.3d 
1077, 1083 (DC Cir. 2008). 


On February 17, 2011, the EPA 
published a proposed rule in the 
Federal Register for the Primary Lead 
Smelting NESHAP, 40 CFR part 63 
subpart TTT, that took into 
consideration the residual risk and 
technology review (RTR) analyses for 
that source category. This action 
provides the EPA’s final determinations 
pursuant to the RTR provisions of CAA 
section 112 for the Primary Lead 
Processing source category. Specifically, 
as a result of our analyses, we are 
revising the requirements of the 
NESHAP to ensure public health and 
the environment are protected 
consistent with section 112(f) and that 
emission reductions are consistent with 
what is economically and technically 


feasible under section 112(d)(6). In 
addition, we are taking the following 
actions: 


• Revising the requirements in the 
NESHAP related to emissions during 
periods of startup, shutdown, and 
malfunction (SSM). 


• Revising the title of the rule and 
amending the applicability section 
consistent with the definition of the 
source category adopted in 1992, to 
provide that the NESHAP applies to any 
facility processing lead ore concentrate 
to produce lead metal. 


• Replacing the definition of 
‘‘primary lead smelter’’ with a definition 
of ‘‘primary lead processor’’ and adding 
definitions of ‘‘secondary lead 
smelters,’’ ‘‘lead refiners,’’ and ‘‘lead 
remelters.’’ 


• Incorporating the use of plain 
language into the rule. 


• Addressing technical and editorial 
corrections in the rule. 


• Responding to the January 2009 
petition for rulemaking from the Natural 
Resources Defense Council (NRDC) that 
the original primary lead NESHAP 
should have included an emission 
standard for organic HAP and 
announcing our intention to collect 
additional data needed to develop a 
standard for organic HAP. 


We note that the Doe Run 
Herculaneum Smelter, the only facility 
in the source category, is subject to a 
Consent Decree requiring submission of 
a facility-wide cleanup plan by January 
1, 2013, shutdown of their sintering 
operations by the end of 2013, and 
shutdown of the blast furnace by April 
30, 2014. The Consent Decree will 
achieve drastic reductions in emissions 
of lead and other pollutants and will 
provide substantial environmental and 
public health benefits. The 
Herculaneum area has also been 
designated as a nonattainment area for 
the 2008 National Ambient Air Quality 
Standards (NAAQS) for lead. 
Attainment of the 2008 Lead NAAQS 
(which is demonstrated based on three 
years of data at or below the level of the 
NAAQS) is required by December 2015. 
The State of Missouri is required to 
submit its attainment demonstration 
State Implementation Plan (SIP) by June 
30, 2012. 


III. Summary of the Final Rule 


A. What are the final rule amendments 
for the Primary Lead Processing source 
category? 


The National Emission Standards for 
Hazardous Air Pollutant Emissions: 
Primary Lead Smelting was 
promulgated on June 6, 1999 (64 FR 
30204), and codified at 40 CFR part 63, 


subpart TTT. The primary lead 
processing industry consists of facilities 
that produce lead metal from ore 
concentrates. The source category 
covered by this MACT standard 
currently includes only one operating 
facility, The Doe Run Company in 
Herculaneum, Missouri. 


For the reasons provided in the 
proposed rule and in the support 
documents in the docket, we have 
determined that the risks associated 
with this source category are 
unacceptable and are therefore 
promulgating requirements to reduce 
the risk to an acceptable level. Once risk 
is reduced to an acceptable level, we 
analyze whether there are additional 
controls that will provide an ample 
margin of safety, considering cost, 
energy, safety, and other relevant 
factors. We have concluded that there 
are no additional cost-effective controls 
available beyond those that we are 
requiring to reduce risk to an acceptable 
level and thus the same controls to 
ensure an acceptable level of risk will 
also provide an ample margin of safety. 
To satisfy section 112(f) of the CAA, we 
are, therefore, revising the existing 
MACT standard to include: 


• An emission cap of 1.2 TPY for the 
furnace area stack and the refining 
operation stacks, combined.2 


• Work practice standards to 
minimize fugitive dust emissions. 


To satisfy section 112(d)(6) of the 
CAA, we are revising the existing MACT 
standard to include a reduction of the 
lead emission limit for the main stack. 
The MACT standard is being lowered 
from the current 1.0 pound per ton of 
lead produced to 0.97 pound of lead per 
ton of lead produced based on a 
determination that developments in 
practices, processes, or control 
technologies since promulgation of the 
MACT standards demonstrate that the 
facility can meet a reduced emission 
limit from the main stack pursuant to 
CAA section 112(d)(6). 


In addition to our reviews under 
sections 112(f) and 112(d)(6) of the 
CAA, we are promulgating the 
following: 


• The revision of the applicability 
section of the rule consistent with the 
definition of the source category 
adopted in 1992, subpart TTT which 
applies to any facility that produces 
lead metal from lead concentrate ore. 


• Changes to the Primary Lead 
Processing MACT standards to 
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eliminate the SSM exemption. These 
changes revise Table 1 in 40 CFR part 
63, subpart TTT to indicate that several 
requirements of the 40 CFR part 63 
General Provisions related to periods of 
SSM do not apply. We are adding 
provisions to the Primary Lead 
Processing MACT standards requiring 
sources to operate in a manner that 
minimizes emissions, removing the 
SSM plan requirement, clarifying the 
required conditions for performance 
tests, and revising the SSM-associated 
recordkeeping and reporting 
requirements to require reporting and 
recordkeeping for periods of 
malfunction. We are also adding 
provisions to provide an affirmative 
defense against civil penalties for 
exceedances of emission standards 
caused by malfunctions, as well as 
criteria for establishing the affirmative 
defense. 


• Replacement of the word ‘‘shall’’ 
with the word ‘‘must’’ in the regulatory 
text. We are also replacing ‘‘thru’’ with 
‘‘through.’’ We are replacing the 
definition of ‘‘primary lead smelter’’ 
with a definition of ‘‘primary lead 
processor’’ and adding definitions of 
‘‘secondary lead smelters,’’ ‘‘lead 
refiners,’’ and ‘‘lead remelters.’’ 


These revisions to the Primary Lead 
Processing MACT standard are expected 
to result in emissions reductions in lead 
and other hazardous air pollutants and 
increased compliance costs to the 
industry. No economic impacts on small 
businesses are expected as a result of 
the revisions to the rule. We have 
determined that the one facility in this 
source category can meet the applicable 
emissions standards at all times, 
including periods of startup and 
shutdown, in compliance with the 
current MACT standards. 


B. What are the requirements during 
periods of startup, shutdown, and 
malfunction? 


The United States Court of Appeals 
for the District of Columbia Circuit 
vacated portions of two provisions in 
the EPA’s CAA Section 112 regulations 
governing the emissions of HAP during 
periods of startup, shutdown, and 
malfunction (SSM). Sierra Club v. EPA, 
551 F.3d 1019 (DC Cir. 2008), cert. 
denied, 130 S. Ct. 1735 (U.S. 2010). 
Specifically, the Court vacated the SSM 
exemption contained in 40 CFR 
63.6(f)(1) and 40 CFR 63.6(h)(1), that are 
part of a regulation, commonly referred 
to as the ‘‘General Provisions Rule,’’ that 
the EPA promulgated under section 112 
of the CAA. When incorporated into 
CAA Section 112(d) regulations for 
specific source categories, these two 
provisions exempt sources from the 


requirement to comply with the 
otherwise applicable CAA section 
112(d) emission standard during periods 
of SSM. 


We have eliminated the SSM 
exemption in this rule. Consistent with 
Sierra Club v. EPA, the EPA has 
established standards in this rule that 
apply at all times. We have also revised 
Table 1 (the General Provisions table) in 
several respects. For example, we have 
eliminated that incorporation of the 
General Provisions’ requirement that the 
source develop an SSM plan. We have 
also eliminated or revised certain 
recordkeeping and reporting that related 
to the SSM exemption. The EPA has 
attempted to ensure that we have not 
included in the regulatory language any 
provisions that are inappropriate, 
unnecessary, or redundant in the 
absence of the SSM exemption. 


In establishing the standards in this 
rule, the EPA has taken into account 
startup and shutdown periods and, for 
the reasons explained below, has not 
established different standards for those 
periods. Information on periods of 
startup and shutdown in the industry 
indicate that emissions during these 
periods do not increase. Furthermore, 
all processes are controlled by either 
control devices or work practices, and 
these controls would not typically be 
affected by startup or shutdown. Also, 
compliance with the standards requires 
averaging of emissions over three-month 
periods, which accounts for the 
variability of emissions that may result 
during periods of startup and shutdown. 
Therefore, separate standards for 
periods of startup and shutdown are not 
being promulgated. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner * * *’’ (40 CFR 63.2). The EPA 
has determined that CAA section 112 
does not require that emissions that 
occur during periods of malfunction be 
factored into development of CAA 
section 112 standards. Under section 
112, emission standards for new sources 
must be no less stringent than the level 
‘‘achieved’’ by the best controlled 
similar source and for existing sources 
generally must be no less stringent than 
the average emission limitation 
‘‘achieved’’ by the best performing 12 
percent of sources in the category. There 
is nothing in section 112 that directs the 
Agency to consider malfunctions in 
determining the level ‘‘achieved’’ by the 


best performing or best controlled 
sources when setting emission 
standards. Moreover, while the EPA 
accounts for variability in setting 
emissions standards consistent with the 
section 112 caselaw, nothing in that 
caselaw requires the Agency to consider 
malfunctions as part of that analysis. 
Section 112 uses the concept of ‘‘best 
controlled’’ and ‘‘best performing’’ unit 
in defining the level of stringency that 
section 112 performance standards must 
meet. Applying the concept of ‘‘best 
controlled’’ or ‘‘best performing’’ to a 
unit that is malfunctioning presents 
significant difficulties, as malfunctions 
are sudden and unexpected events. 


Further, accounting for malfunctions 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category and given the 
difficulties associated with predicting or 
accounting for the frequency, degree, 
and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F.3d 658, 662 (DC Cir. 1999) 
(EPA typically has wide latitude in 
determining the extent of data-gathering 
necessary to solve a problem. We 
generally defer to an agency’s decision 
to proceed on the basis of imperfect 
scientific information, rather than to 
‘‘invest the resources to conduct the 
perfect study.’’). See also, Weyerhaeuser 
v. Costle, 590 F.2d 1011, 1058 (DC Cir. 
1978) (‘‘In the nature of things, no 
general limit, individual permit, or even 
any upset provision can anticipate all 
upset situations. After a certain point, 
the transgression of regulatory limits 
caused by ‘uncontrollable acts of third 
parties,’ such as strikes, sabotage, 
operator intoxication or insanity, and a 
variety of other eventualities, must be a 
matter for the administrative exercise of 
case-by-case enforcement discretion, not 
for specification in advance by 
regulation.’’). In addition, the goal of a 
best controlled or best performing 
source is to operate in such a way as to 
avoid malfunctions of the source and 
accounting for malfunctions could lead 
to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 
malfunctioning source. The EPA’s 
approach to malfunctions is consistent 
with section 112 and is a reasonable 
interpretation of the statute. 


In the event that a source fails to 
comply with the applicable CAA section 
112(d) standards as a result of a 
malfunction event, the EPA would 
determine an appropriate response 
based on, among other things, the good 
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faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify excess 
emissions. The EPA would also 
consider whether the source’s failure to 
comply with the CAA section 112(d) 
standard was, in fact, ‘‘sudden, 
infrequent, not reasonably preventable’’ 
and was not instead ‘‘caused in part by 
poor maintenance or careless 
operation.’’ 40 CFR 63.2 (definition of 
malfunction). 


Finally, the EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail and that 
such failure can sometimes cause an 
exceedance of the relevant emission 
standard. (See, e.g., State 
Implementation Plans: Policy Regarding 
Excessive Emissions During 
Malfunctions, Startup, and Shutdown 
(Sept. 20, 1999); Policy on Excess 
Emissions During Startup, Shutdown, 
Maintenance, and Malfunctions (Feb. 
15, 1983)). The EPA is therefore adding 
to the final rule an affirmative defense 
to civil penalties for exceedances of 
emission limits that are caused by 
malfunctions. See 40 CFR 63.1542 
Primary Lead Processing (defining 
‘‘affirmative defense’’ to mean, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding.). We also 
have added other regulatory provisions 
to specify the elements that are 
necessary to establish this affirmative 
defense; the source must prove by a 
preponderance of the evidence that it 
has met all of the elements set forth in 
63.1551 Primary Lead Processing. (See 
40 CFR 22.24). The criteria ensure that 
the affirmative defense is available only 
where the event that causes an 
exceedance of the emission limit meets 
the narrow definition of malfunction in 
40 CFR 63.2 (sudden, infrequent, not 
reasonable preventable and not caused 
by poor maintenance and or careless 
operation). For example, to successfully 
assert the affirmative defense, the source 
must prove by a preponderance of the 
evidence that excess emissions ‘‘[w]ere 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner 
* * *.’’ The criteria also are designed to 
ensure that steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with section 63.1543(i) and 


63.1544(d), and to prevent future 
malfunctions. For example, the source 
must prove by a preponderance of the 
evidence that ‘‘[r]epairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded * * *’’ and that ‘‘[a]ll 
possible steps were taken to minimize 
the impact of the excess emissions on 
ambient air quality, the environment 
and human health * * *.’’ In any 
judicial or administrative proceeding, 
the Administrator may challenge the 
assertion of the affirmative defense and, 
if the respondent has not met its burden 
of proving all of the requirements in the 
affirmative defense, appropriate 
penalties may be assessed in accordance 
with Section 113 of the Clean Air Act 
(see also 40 CFR 22.27). 


The EPA included an affirmative 
defense in the final rule in an attempt 
to balance a tension, inherent in many 
types of air regulation, to ensure 
adequate compliance while 
simultaneously recognizing that despite 
the most diligent of efforts, emission 
limits may be exceeded under 
circumstances beyond the control of the 
source. The EPA must establish 
emission standards that ‘‘limit the 
quantity, rate, or concentration of 
emissions of air pollutants on a 
continuous basis.’’ 42 U.S.C. 7602(k) 
(defining ‘‘emission limitation and 
emission standard’’). See generally 
Sierra Club v. EPA, 551 F.3d 1019, 1021 
(DC Cir. 2008) Thus, the EPA is required 
to ensure that section 112 emissions 
limitations are continuous. The 
affirmative defense for malfunction 
events meets this requirement by 
ensuring that even where there is a 
malfunction, the emission limitation is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ limitations, 
on the one hand, are required, there is 
also caselaw indicating that in many 
situations it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (DC Cir. 1973), the DC Circuit 
acknowledged that in setting standards 
under CAA section 111 ‘‘variant 
provisions’’ such as provisions allowing 
for upsets during startup, shutdown and 
equipment malfunction ‘‘appear 
necessary to preserve the reasonableness 
of the standards as a whole and that the 
record does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See also, Portland Cement Association 
v. Ruckelshaus, 486 F.2d 375 (DC Cir. 
1973). Though intervening caselaw such 
as Sierra Club v. EPA and the CAA 1977 
amendments undermine the relevance 
of these cases today, they support EPA’s 


view that a system that incorporates 
some level of flexibility is reasonable. 
The affirmative defense simply provides 
for a defense to civil penalties for excess 
emissions that are proven to be beyond 
the control of the source. By 
incorporating an affirmative defense, the 
EPA has formalized its approach to 
upset events. In a Clean Water Act 
setting, the Ninth Circuit required this 
type of formalized approach when 
regulating ‘‘upsets beyond the control of 
the permit holder.’’ Marathon Oil Co. v. 
EPA, 564 F.2d 1253, 1272–73 (9th Cir. 
1977). But see, Weyerhaeuser Co. v. 
Costle, 590 F.2d 1011, 1057–58 (DC Cir. 
1978) (holding that an informal 
approach is adequate). The affirmative 
defense provisions give the EPA the 
flexibility to both ensure that its 
emission limitations are ‘‘continuous’’ 
as required by 42 U.S.C. section 7602(k), 
and account for unplanned upsets and 
thus support the reasonableness of the 
standard as a whole. 


C. What are the effective and 
compliance dates of the standards? 


The revisions to the MACT standards 
being promulgated in this action are 
effective on November 15, 2011. For the 
MACT standards being addressed in this 
action, the compliance date for the 
revised SSM requirements is the 
effective date of the standards, 
November 15, 2011. The compliance 
date for the revised emission standard 
in section 16.1543(a) is January 17, 
2012. The compliance date for the 
revised requirements in section 16.1544 
is February 13, 2012. The compliance 
date for the new refining and furnace 
area stack emission limit is 2 years from 
the effective date of the standard, 
November 15, 2013. 


IV. Summary of Significant Changes 
Since Proposal 


A. Changes to the Risk Assessment 
Performed Under Section 112(f) of the 
Clean Air Act 


As noted above, in February of 2011 
EPA published the notice of proposed 
rulemaking: National Emission 
Standards for Hazardous Air Pollutants: 
Primary Lead Smelting. In the proposed 
rulemaking, EPA presented a number of 
options for additional controls on the 
primary lead smelting source category, 
which currently includes only one 
facility operating in the United States. 
In the proposed rule, EPA solicited 
comment on these options as well as on 
all the analyses and data the options 
were based upon, including the risk 
methods and results presented in the 
draft document: Draft Residual Risk 
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3 For the reasons noted in the proposed 
rulemaking, 76 FR at 9421, we used the level of the 
lead NAAQS as the level above which we think an 
unacceptable risk is presented to the public. 


4 EPA notes that it is setting a combined emission 
limit for these sources because, as noted in the 
proposal (76 FR 9432), and the risk assessment 
documents to support the proposed and final 


rulemakings, these sources have overlapping points 
of maximum lead impact. 


Assessment for the Primary Lead 
Smelting Source Category. 


During the public comment period for 
the proposed rule, the one facility in the 
source category, The Doe Run Company, 
submitted substantially updated 
emissions, meteorological, facility 
boundary, as well as other relevant 
information bearing on the risk 
assessment (see docket number: EPA– 
HQ–OAR–2004–0305 for Doe Run’s 
public comments). As a result, to 
support this final rulemaking EPA 
revised its analyses to reflect the 
information received during the public 
comment period for the proposed rule. 
Revised methods, model inputs, and 


risk results are presented in the report: 
‘‘Residual Risk Assessment for the 
Primary Lead Smelting Source 
Category’’ which is available in the 
docket for this rulemaking. In addition, 
a discussion of the updated emissions 
information used in the final risk 
assessment can be found in the 
Technical Support Document for the 
final rule, which can also be found in 
the docket for this rulemaking. 


Table 3 presents the results of the 
final baseline risk assessment, with 
respect to the risks due to lead 
emissions, broken down by emission 
point. In the baseline scenario, we 
estimate that approximately 1,550 


people may be exposed to lead 
concentrations above the NAAQS. 
Results indicate that emissions from the 
refining stacks and furnace area stacks 
can likely result in exceedences of the 
NAAQS for lead beyond the fenceline of 
the facility.3 These results also indicate 
that fugitive dust emissions could result 
in exposures approximately equal to the 
level of the NAAQS at the location of 
maximum impact. The results also 
indicate that emissions from the main 
stack do not likely result in exceedences 
of the NAAQS for lead beyond the 
fenceline of the facility because 
emissions are highly dispersed due to 
the height of the main stack. 


TABLE 3—SUMMARY OF LEAD CONCENTRATIONS RELATIVE TO THE NAAQS BASED ON ESTIMATED ACTUAL 2009 
EMISSIONS 


Emission point 2009 Emissions 
(tpy) Offsite impact 3 


Main stack 1 ............................................................................................................................................. 68.3 0.9 times the NAAQS. 
Refining stacks 2 ...................................................................................................................................... 9.1 8 times the NAAQS. 
Furnace area stack: (Controlled blast and drossing fugitives) ................................................................ 2.5 2 times the NAAQS. 
Fugitive dust ............................................................................................................................................ 1.0 1 times the NAAQS. 


1 Results presented for the main stack in this table consider the good engineering practice (GEP) stack height of 330 feet (as was done in the 
SIP and in modeling submitted by the Doe Run Company in its public comments on the proposed rulemaking). The actual height of the main 
stack is approximately 550 feet, and thus the impact would likely be lower had actual stack height been modeled. 


2 Emission sources controlled by baghouses 8 and 9 at the Doe Run facility. 
3 For a given emission point, the model receptor location with the highest modeled 3-month ambient lead concentration was determined. This 


highest 3-month ambient lead concentration was then divided by the NAAQS (0.15 μg/m3) for lead to determine the maximum offsite impact for a 
given emission point. 


Consistent with the risk assessment to 
support the proposed rulemaking, the 
risk assessment to support the final 
rulemaking also indicates that risks are 
unacceptable. This decision considers 
all the risk estimates presented in the 
risk assessment document, but is 
primarily based on lead emissions from 
the furnace area stack and the refining 
operations stacks. We note that while 
the risk assessment supporting the 
proposed rulemaking estimated that a 
combined emission limit for the furnace 
area and refining operations should be 
set at 0.91 tons of lead per year to 
ensure that risks are acceptable, the 
updated risk assessment estimates that a 
combined emission limit of 1.2 tons of 
lead per year will ensure that ambient 
lead concentrations from those emission 
points do not result in lead levels in the 
ambient air above the level of the 
NAAQS for lead, thereby resulting in 
acceptable lead risk. In our ample 
margin of safety analysis, we identified 
no cost-effective controls that are 
capable of achieving emission levels 
below 1.2 tons per year, as described in 
the technical support document. Thus, 


the EPA is promulgating a combined 
lead emission limit for the furnace area 
and refining operations stacks at 1.2 
tons per year.4 In addition, the risk 
assessment projected ambient lead 
concentrations from fugitive dust 
emissions to be very close to the 
NAAQS for lead at the location of 
maximum impact; thus with respect to 
fugitive dust emissions, since only 
minimal (if any) reductions beyond 
those already in place are needed to 
ensure lead levels in the air do not 
exceed the NAAQS, the EPA believes 
that the work practice standards being 
promulgated in this rule, which are 
more stringent than currently required 
by the 1999 NESHAP, will ensure an 
acceptable level of risk. 


Moreover, since this NESHAP 
includes work practice standards to 
minimize fugitive dust emissions, and 
since ambient monitoring for lead is 
already conducted very close to this 
facility and in the local community to 
demonstrate whether the area is 
attaining the lead NAAQS, we have 
decided that fenceline monitoring to 
specifically demonstrate that the source 


has adopted sufficient work practice 
standards to ensure fugitive emissions 
do not cause exceedances of the NAAQS 
is not necessary. 


In addition to the updated lead risk 
assessment results presented above, we 
also note that there were changes to our 
cancer, acute, and PB–HAP 
multipathway screening analyses for 
non-lead HAP as a result of the new risk 
analysis performed for the final rule. 
With respect to our updated cancer risk 
assessment, we estimate that the 
maximum individual risk (MIR) of 
cancer is 20 in a million (as compared 
to 30 in a million based on the risk 
assessment to support the proposed 
rule), and that the cancer incidence is 
0.008, or 1 excess cancer case every 125 
years (as compared to 0.0008 based on 
the risk assessment to support the 
proposed rule). In addition, the refined 
worst-case acute hazard quotient (HQ) 
value is 2.0 (based on the REL for 
arsenic), driven by arsenic emissions 
from the main stack (as compared to 0.6 
based on the REL for arsenic and driven 
by arsenic fugitive dust emissions as 
indicated by the risk assessment to 
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support the proposed rule). Finally, 
while the worst-case multipathway 
screen to support the proposed rule 
indicated that no non-lead PB–HAP 
exceeded screening levels for potential 
multipathway effects, in the risk 
assessment to support the final 
rulemaking, the worst-case 
multipathway screening level was 
exceeded with respect to cadmium 
emissions. This is the result of the 
revised emissions information provided 
by the company during the comment 
period, which indicated higher 
cadmium emissions from the main stack 
than were assumed for purposes of the 
risk assessment performed for the 
proposed rule. 


In considering the updated non-lead 
risk results presented above, we note 
that while cancer incidence increased in 
our updated risk assessment, cancer 
incidence remains very low with 1 
excess cancer case being estimated 
every 125 years. 


With respect to the worst-case acute 
HQ value of 2 based on the REL for 
arsenic due to emissions from the main 
stack, we note that this is a 
conservative, worst-case analysis of the 
potential for acute health effects. We 
also note that in contrast to the risk 
analysis to support the proposed 
rulemaking, the final risk analysis 
modeled the main stack at the good 
engineering practice (GEP) stack height 
of 330 feet rather than the actual stack 
height of 550 feet. Thus it is very likely 
that the maximum potential worst-case 
HQ value is significantly lower than 2. 


Finally, with respect to the 
exceedence of the worst-case 
multipathway screening level for 
cadmium, we note that this only 
indicates the potential for cadmium 
exposures above the chronic noncancer 
reference dose (RfD) for cadmium. That 
is, while in general, emission rates 
below the worst-case multipathway 
screening level indicate no significant 
potential for multipathway related 
health effects, emission levels above this 
worst-case screening level only indicate 
the potential for multipathway-related 
health risks of concern based on a 
worst-case scenario. We were not able to 
refine our multi-pathway analysis 
beyond the worst-case screening 
assessment. As a result, based on worst 
case screening, we cannot state whether 
or not there are going to be 
multipathway risks at true exposure 
levels, we can only say that worst case 
modeling suggests there could be 
potential risks. However, due to the 
highly conservative nature of this 
screening assessment and the 
uncertainties related to the results, we 
have concluded that, after 


implementation of the controls required 
by this rule, risks will be acceptable, 
considering the combination of 
potential multipathway risks, cancer 
risks, chronic non-cancer risks, and 
acute non-cancer risks. We also 
reviewed whether there were cost- 
effective controls that could further 
reduce risks as part of our ample margin 
of safety analysis. The controls we are 
requiring to address lead emissions also 
reduce emissions of non-lead HAP. We 
were unable to identify any technically 
feasible cost effective additional 
controls that would further reduce 
emissions of lead and non-lead HAP. 
We are therefore determining that the 
standards we are promulgating today 
provide an ample margin of safety to 
protect public health. 


In summary, the final rule includes an 
emission standard of 1.2 tons per year 
of lead emissions from refining and 
furnace area stacks, combined. The 
standard also includes a requirement for 
the facility to employ work practice 
standards to minimize fugitive dust 
emissions, including cleaning plant 
roadways, stabilization of material 
during storage and handling, and 
ensuring that doorways to process areas 
remain closed. In summary, we 
conclude that these standards being 
promulgated today will ensure risks are 
acceptable and public health is 
protected with an ample margin of 
safety and that there will not be an 
adverse environmental effect from HAP 
emissions from the one lead processing 
facility in this source category. 


B. Changes to the Technology Review 
Performed Under Section 112(d)(6) of 
the Clean Air Act 


In the proposed rule, the main stack 
was subject to an emission limit of 0.22 
pounds of lead per ton of lead produced 
based on our section 112(d)(6) 
technology review. That proposed limit 
was based on information that indicated 
the source had significantly lower 
emissions than the emission limit of 1 
pound of lead per ton of lead produced 
(lb/ton) required in the 1999 MACT 
standard. However, in comments 
received on the proposed rule, The Doe 
Run Company indicated that the 
proposed emission limit of 0.22 lb/ton 
under Section 112(d)(6) could not be 
met and that the data on which that 
emission limit was based were not 
accurate. The facility provided a 2009 
stack emissions test for the main stack 
that indicated that emissions at the 
facility are significantly higher than we 
assumed as the basis for the proposed 
limit. For purposes of our analysis for 
the final rule, the EPA recalculated the 
emissions performance achieved for the 


main stack as demonstrated by the 2009 
and 2008 stack tests and considered an 
estimate of emission variability in order 
to determine whether it was appropriate 
to revise the emission limit based on 
what the source was able to achieve in 
practice. Based on the revised analysis, 
we are promulgating an emission limit 
for the main stack of 0.97 pounds of 
lead per ton of lead produced. 


We have also changed the compliance 
date for the main stack to reflect 
compliance ‘‘as expeditiously as 
possible’’ under section 112(i)(3) of the 
CAA. The compliance date for the 0.97 
lb/ton limit is 60 days from the date of 
publication of the final rule. 


C. Other Changes Since Proposal 
The EPA has decided not to include 


the refining and furnace area emissions 
as part of a facility wide emission limit 
as was proposed. We received 
comments from Doe Run on the 
proposed rule that inclusion of these 
sources in the production based 
emission limit in section 63.1543(a) was 
not necessary and that these sources 
would simultaneously be required to 
comply with the standard for refining 
and furnace area emissions proposed 
under section 112(f) and the production 
based limit proposed under section 
112(d)(6). We agree with the 
commenters and we are establishing a 
separate emission limit of 1.2 tons per 
year of lead emissions that applies to 
the combined emissions of the refining 
and furnace area stacks. The emission 
standard limits the combined emissions 
from these two stacks because the 
revised risk assessment indicated that 
the location of maximum impact for 
these two stacks overlapped at the same 
receptor. A production based emission 
limit will continue to apply to sources 
in section 63.1543(a)(1)–(9). 


As mentioned earlier, we are not 
finalizing a requirement for fenceline 
monitoring to ensure that fugitive dust 
emissions do not cause an exceedance 
of the NAAQS offsite. The revised 
modeling showed substantially lower 
ambient concentrations due to fugitive 
dust emissions relative to the modeling 
performed for the proposed rule. We 
estimate current fugitive dust emissions 
result in maximum lead levels offsite 
that are approximately equal to the 
NAAQS. We are promulgating work 
practice standards beyond what is 
required by the 1999 rule that must be 
implemented by the source in order to 
ensure that fugitive emissions will not 
result in an exceedance of the NAAQS 
and thus result in an unacceptable risk. 
We expect that after implementation of 
this revised NESHAP, fugitive dust 
emissions from primary lead processing 
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facilities will not result in exposures 
levels above the NAAQS. Since the risk 
levels are much lower than we had 
estimated at proposal, and since we are 
promulgating specific work practice 
requirements to minimize fugitive dust 
emissions, we have determined that the 
proposed fenceline monitoring 
requirement is not necessary to show 
compliance with this NESHAP. 
Furthermore, there are already several 
monitors nearby that measure ambient 
lead levels and that should provide 
sufficient indication of whether fugitive 
lead emissions have been sufficiently 
reduced. 


In recent rules promulgated under 
section 112 and 129, the EPA has 
revised certain terms and conditions of 
the affirmative defense in response to 
concerns raised by various commenters. 
The EPA is adopting those same 
revisions in this rule. Specifically, the 
EPA is revising the affirmative defense 
language to delete ‘‘short’’ from 
63.1551(a)(1)(i), because other criteria in 
the affirmative defense require that the 
source assure that the duration of the 
excess emissions ‘‘were minimized to 
the maximum extent practicable.’’ The 
EPA is also deleting the term ‘‘severe’’ 
in the phrase ‘‘severe personal injury’’ 
in 63.1551(a)(4) because we do not think 
it is appropriate to make the affirmative 
defense available only when bypass was 
unavoidable to prevent severe personal 
injury. In addition, the EPA is revising 
63.1551(a)(6) to add ‘‘consistent with 
good air pollution control practice for 
minimizing emissions.’’ The EPA is also 
revising the language of 63.1551(a)(9) to 
clarify that the purpose of the root cause 
analysis is to determine, correct, and 
eliminate the primary cause of the 
malfunction. The root cause analysis 
itself does not necessarily require that 
the cause be determined, corrected or 
eliminated. However, in most cases, the 
EPA believes that a properly conducted 
root cause analysis will have such 
results. In addition, the EPA is revising 
63.1551(b) to state that a written report 
must be submitted within 45 days of the 
initial occurrence of the malfunction 
and that the source may seek an 
extension of up to an additional 30 
days. 


V. Summary of Significant Comments 
and Responses 


In the proposed action, we requested 
public comments on all aspects of the 
proposal, including our residual risk 
reviews and resulting proposed 
standards, our technology reviews and 
resulting proposed standard, and our 
proposed amendments to delete the 
startup and shutdown exemptions and 
the malfunction exemption and to 


establish an affirmative defense for 
malfunctions. 


We received written comments from 
16 commenters. Our responses to some 
of the significant public comments are 
provided below. Responses to the 
comments that are not in the preamble 
have been placed in the docket. See 
Summary of Public Comments and 
Responses for Primary Lead Processing 
NESHAP (October 2011), for summaries 
of other comments and our responses to 
them. 


A. Timeline for Compliance 
Comment: Two commenters opposed 


the compliance timing and supported 
extending the compliance date beyond 
two years for several reasons. One 
commenter stated that according to the 
time line in the proposed rule, the 
facility will operate in its current form 
for only a few months after the 
compliance date of the rule. This creates 
a dilemma for the State and facility in 
terms of implementation, planning, 
resources and compliance. The 
commenter suggested that the 
implementation and attainment 
schedules for this MACT rule should 
correspond to those of the 2008 
NAAQS. 


One commenter identified three 
provisions they suggest could be used to 
allow more than 2 years for compliance: 
(1) 112(i)(3)(A) establishes 3 years for 
compliance for section 112 standards, 
(2) 112(i)(5) allows exemption for up to 
6 years for facilities demonstrating 90 
percent reduction in HAP prior to first 
proposal of a section 112(d) standard, 
and (3) 112(h)(3) allows an alternative 
means of compliance in some 
circumstances. The commenter stated 
that the import of the underlying 
statutory authority relates to the 
compliance period for existing sources. 
Under the EPA practice, a three-year 
compliance period applies to section 
112(d) MACT standards, while a two- 
year period applies to section 112(f) 
standards. Although the EPA seems to 
have reflexively applied the section 
112(f) period, this approach is not 
foreordained in the present 
circumstances. Specifically, section 
112(i)(3)(A), which allows a three-year 
compliance period for any section 112 
standard, merits consideration in light 
of the various proposed MACT 
standards, including a plant-wide 
section 112(d)(6) standard. With regard 
to the authority under section 112(i)(5), 
the commenter states that emissions 
have been reduced from 140 tons in the 
year 2000 to less than 14 tons in 2009, 
representing a decrease of over 90%. 
With regard to section 112(h)(3), the 
commenter believes that the two year 


compliance period has serious adverse 
economic effects on the company and 
the new hydrometallurgical process can 
be considered an alternative means of 
emission limitation. 


The commenter also stated that the 
circumstances of this case present a 
unique challenge in determining an 
appropriate compliance deadline for a 
new primary lead smelting MACT 
standard. The commenter stated that 
there were several differences from the 
typical MACT rulemaking: Instead of 
multiple sources within a category, 
there is only one facility in the category; 
by virtue of a federally enforceable 
consent decree, the facility must 
terminate its present operations by April 
30, 2014; and assuming a final rule 
issues on October 31, 2011, and a two- 
year compliance deadline, the 
compliance period would be at most six 
months prior to stoppage of many of the 
current operations. If forced to achieve 
compliance that would last only for 
such a short period, the facility would 
face severe economic hardship that 
could jeopardize its ability to finance 
and to build a new hydrometallurgical 
lead production process that would 
largely eliminate lead emissions. These 
circumstances raise questions as to the 
legal necessity as well as the feasibility 
and practicality of implementing a two- 
year compliance deadline. 


Further, it was incorrectly assumed 
that a two-year compliance period is 
consistent with the schedule of required 
actions contained in the Consent 
Decree, when the opposite is true. 
Requiring MACT standard compliance 
six months before the required 
termination of Doe Run’s existing lead 
smelting seriously erodes several 
Consent Decree goals: Introducing a 
new hydrometallurgical lead production 
process that minimizes lead emissions, 
assuring continued primary lead 
production in the United States, and 
promoting the development of the most 
technologically advanced lead 
production process in the world. 


Finally, the commenter stated that the 
primary lead RTR proposal effectively 
accelerates the compliance date for the 
lead NAAQS for the Doe Run facility. 
According to the commenter a two-year 
compliance timeframe relies, in part, on 
the various steps that must be 
undertaken to implement a plan to 
monitor lead concentration in air. But 
this reliance is also misplaced because 
it requires Doe Run to comply with the 
new Lead NAAQS in 2013, or more than 
two years before the Lead NAAQS itself 
requires compliance. No statutory 
authority supports such accelerated 
compliance for the lead NAAQS or 
preemption of the SIP process. In short, 
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the two-year timeframe rests on faulty 
grounds: Factually, it is inconsistent 
with the Consent Decree requirements, 
and legally, it unlawfully attempts to 
speed up the previously-established 
compliance timeframe for the lead 
NAAQS. 


Response: Section 112(i)(3) 
establishes the compliance timeframe 
for any standard issued under section 
112 for existing sources and provides 
that the compliance date shall be as 
expeditiously as practicable but no later 
than 3 years following the effective date 
of the standard. Section 112(f)(4), 
however, expressly provides more 
specific requirements for standards 
issued under section 112(f) and thus for 
section 112(f) standards those more 
prescriptive requirements govern in 
place of the compliance requirements in 
section 112(i)(3). Specifically, section 
112(f)(4) provides that a source cannot 
emit an air pollutant in violation of a 
standard issued under subsection (f) 
except that the standard will not apply 
until 90 days after its effective date. It 
also provides that the Administrator 
may grant a waiver for a period of up 
to 2 years from the effective date if 
necessary for the installation of controls 
and if measures will be taken in the 
interim to ensure public health is 
protected from imminent endangerment. 
Thus, for standards applicable to the 
furnace and refinery area emissions and 
the work practice standards to address 
fugitive emissions, which were issued 
under section 112(f), the compliance 
period may not exceed two years from 
the effective date of the standard. We 
are providing 90 days for compliance 
with the work practice standards and 
two years for compliance with the 
standards applicable to the furnace and 
refinery area stacks. 


The main stack emission limit, 
proposed under 112(d)(6), is subject to 
the section 112(i)(3) compliance 
provisions. We are establishing an 
emission standard of 0.97 lb Pb/ton of 
lead produced that would replace the 
existing standard of 1 lb Pb/ton of lead 
produced. This standard is based on the 
level of emissions that the source is 
already achieving in practice and thus 
no additional controls would be needed 
to meet that emission limit for the main 
stack. For that reason, we are requiring 
compliance with the new limit for the 
main stack within 60 days of the 
effective date of this final rule as this 
timeframe constitutes compliance ‘‘as 
expeditiously as practicable.’’ 


Concerning section 112(i)(5), the 
provision only applies to standards 
promulgated pursuant to section 112(d) 
(and not 112(f)) and also only where a 
source achieves a 90% reduction (95% 


in the case of HAPs that are particulate 
matter) prior to the proposal of the 
section 112(d) standard. Thus, this 
provision does not apply to the 
standards established under 112(f) in 
this final rule. With regard to the 
emission standard proposed for the 
main stack, stack test data indicate that 
the main stack emissions are 
substantially higher than the 14 tons per 
year value cited by the commenter. 
Based on performance test data, the 
facility has not achieved the reductions 
in emissions required to apply the 
alternative compliance dates in section 
112(i)(5). 


Section 112(h)(3) allows the 
Administrator through notice and 
comment rulemaking to accept an 
alternative means of emission limit in 
place of a work practice standard 
established under 112(h)(1) if the owner 
or operator of a source establishes that 
such alternative means will achieve 
reductions at least equivalent to those 
that would be achieved by the work 
practice standard. It is unclear precisely 
what the commenter is suggesting with 
regard to this provision. However, it 
seems they may be suggesting that the 
new hydrometallurgical process that 
they plan to install after they close the 
pyrometallurgical processes should be 
considered an alternative means of 
compliance with the work practice 
standard. It is unclear how this process 
would address the emissions covered by 
the work practice standards we are 
establishing which are intended to 
address current fugitive dust emissions 
from the facility. Those emissions are 
almost exclusively from lead entrenched 
in open areas and the installation of a 
new process for lead processing would 
not appear to affect those emissions. 
Moreover, we understand that the new 
hydrometallurgical process won’t be 
operational until sometime after the 
compliance date for the work practice 
standards we are requiring. Thus, even 
if that process would address in whole 
or in part the fugitive dust emissions 
addressed through the work practice 
standards, it would not be an 
appropriate substitute in the absence of 
being able to achieve the necessary 
reductions within the compliance 
period. We note that our determination 
here does not preclude Doe Run from 
submitting additional information that 
may further support a demonstration 
under section 112(h)(3) and for which 
we could take further action in a 
separate rulemaking. 


As to the concerns the commenter 
raises about this situation being unique, 
we do not disagree. However, the statute 
is clear that the maximum compliance 
period for standards issued pursuant to 


section 112(f) is two years. The 
commenter submits no facts or 
information that supports a legal basis 
for providing a longer period for 
compliance for the refining and furnace 
area stack limits and for the work 
practice standards to minimize fugitive 
dust emissions. 


Finally, we note that the Lead 
NAAQS does not apply to a specific 
facility but rather is a level that must be 
met within the designated 
nonattainment area. However, we 
recognize that Doe Run is the only 
stationary industrial source creating the 
Jefferson County lead nonattainment 
area and the reductions required under 
the rule will help bring the area into 
attainment with the lead NAAQS. 
However, this regulation does not 
preempt the SIP process; the State of 
Missouri is still required to submit a 
state implementation plan 
demonstrating how the area will attain 
and maintain the lead NAAQS. In doing 
so, the State may rely on any reductions 
required under this regulation. Finally, 
we note that this regulation does not 
‘‘speed up’’ the compliance timeframe 
for meeting the Lead NAAQS. The CAA 
requires areas to attain the various 
NAAQS as expeditiously as practicable, 
but no later than specified dates. For the 
2008 lead NAAQS, areas are required to 
attain the standard as expeditiously as 
practicable, but no later than December 
31, 2015. The Act not only contemplates 
but requires, if practicable, for areas to 
attain the 2008 lead NAAQS earlier than 
December 31, 2015. 


Additionally, we are not requiring 
fenceline monitoring as part of the final 
NESHAP amendments. Therefore, the 
commenter’s concerns related to 
potential conflict between monitoring 
for the NAAQS and this NESHAP are no 
longer relevant. 


Comment: One commenter stated that 
the proposed emission standards and 
ambient standard had negative 
implications for determining 
compliance under the proposed two- 
year compliance period and the 
‘‘plantwide reductions’’ that are 
‘‘required under section 112(f)(2).’’ 76 
FR at 9437/1. According to the 
commenter, the only plant-wide 
reduction proposed in the rule is the 
plant wide limit of 0.22 pounds per ton 
produced while the other two new 
numerical standards are the 0.91 tpy 
limit for furnace area and refining and 
casting operations and the 0.15 mg/m3 
limit for ambient lead concentrations. 


The commenter stated that the three 
proposed numerical standards present a 
confusing regulatory regime as to which 
standard ultimately controls for 
determining compliance. If, for 
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example, Doe Run achieves an aggregate 
emission of 0.22 lb/ton on a facility 
wide basis but exceeds 0.91 tpy for its 
furnace and refining and casting 
operations, would it be in compliance? 


Of the three numerical standards, the 
commenter stated that only the 0.91 tpy 
limit can arguably be linked to Section 
112(f), and even that is unclear. The 
0.91 tpy standard is derived from the 
Lead NAAQS risk analysis. Despite this 
starting point, this standard is 
subsumed in the proposed 0.22 lb/ton 
plant-wide limit which arose under the 
section 112(d)(6) technology review, 
adjusted for ‘‘variability in the 
operations and emissions.’’ While an 
effort is made to differentiate the 
components of the 0.22 lb/ton standard 
as to which portion fits under what 
statutory authority, this single plant- 
wide emission standard rests on the 
section 112(d)(6) review. Although not 
explicitly stated, this plant-wide 
standard offers more than an ample 
margin of safety. 


Response: We have decided not to 
include a facility-wide limit that would 
include the refining and furnace area 
stacks as well as to the main stack. 
Instead, the 1.2 tpy emissions standard 
we are promulgating under section 
112(f) will apply to combined emissions 
from the refining and furnace area 
stacks. The 0.97 lb/ton emission 
standard that we are promulgating 
pursuant to section 112(d)(6) will 
replace the 1.0 lb/ton limit in the 
original MACT rule and will apply to 
the same sources subject to the limit in 
the original MACT rule. Additionally, 
we have eliminated the fenceline 
monitoring requirement from the final 
rule. These changes should alleviate the 
regulatory confusion that could arise 
over the limits in the proposal. 
Furthermore, we believe a plant-wide 
limit is not necessary to address the 
residual risk and technology review 
requirements of the Act. As provided in 
the preamble to the proposed and final 
rules, we evaluated each of the emission 
stacks separately to determine whether 
additional controls are necessary under 
section 112(f) or 112(d)(6) and a plant- 
wide limit is not needed under either of 
those statutory requirements. 


B. The EPA’s Authority Under Section 
112 of the Clean Air Act 


Comment: One commenter stated that 
the modification to the applicability 
provision does not comport with how 
smelting is defined and used and that 
the source category listing was intended 
to cover smelting only, not other 
processes. The commenter lists several 
issues supporting this position: 


• The opening phrase of the first 
sentence ‘‘The Primary Lead Smelting 
source category,’’ describes and limits 
‘‘any facility’’ to mean those involving 
smelting; and the ‘‘includes, but is not 
limited to’’ language does not apply to 
any lead producing process, but only to 
‘‘the following smelting processes.’’ 


• The list of processes identified all 
involve pyrometallurgical activities: 
Sintering process, blast furnace, electric 
smelting furnace, reverberatory furnace, 
slag fuming furnace, drossing kettles, 
and dross reverberatory furnace. 


• The plain meaning of that language 
evidences intent to cover any and all 
types of pyrometallurgical processes for 
producing lead but shows no attempt to 
encompass other, as yet unknown, lead 
production processes. 


• Isolating the phrase ‘‘including, not 
limited to’’ from the company it keeps 
to justify an expansive reading goes well 
beyond the meaning of the listing as a 
whole and thus cannot stand. 


The commenter also stated that the 
proposed change in applicability is 
inconsistent with the statutory structure 
for formulating source categories: ‘‘To 
the extent practicable, the categories 
and subcategories listed under this 
subsection shall be consistent with the 
list of source categories established 
pursuant to section 7411 of this title and 
part C of this subchapter.’’ The 
commenter cited several instances in 
the statute where Primary Lead 
Smelting is referred to as a 
pyrometallurgical process. In 
summation, the commenter states that 
the statutory directive of CAA section 
112(c)(1) to assure consistency between 
a source category definition and how 
the same terms are used in other parts 
of the Act demonstrates that the 
statutory and regulatory use of ‘‘primary 
lead smelting’’ and ‘‘primary lead 
smelter’’ was consistently designed to 
cover only pyrometallurgical processes. 
The EPA’s assertion that the originally 
formulated primary lead smelting 
source category has a ‘‘broader 
definition’’ is inconsistent with the 
original source category language and 
the pyro-oriented definitions applied to 
primary lead smelting/smelter found 
throughout the statute and regulations. 


The commenter also stated that the 
EPA’s effort to recast the primary lead 
smelting category is barred by the 
failure to show a major source would be 
present. The new hydrometallurgical 
process bears no resemblance to the 
current pyrometallurgical process, other 
than feedstock and end product. The 
new process will have drastically 
reduced lead emissions and is presented 
as a minor source in the Doe Run Air 
Construction Permit Application for the 


New Lead Technology submitted to the 
Missouri Department of Natural 
Resources. 


Response: Section 112(c)(1) describes 
the process for creating the source 
category list. To the extent that the 
commenter is concerned that the source 
category listing for primary lead was not 
issued consistent with the requirements 
of section 112(c)(1), such claim is 
untimely. We disagree with the 
commenter that the source category 
description must be read to be limited 
to pyrometallurgical processes. The 
source category description was 
intended to include all processes used 
to produce lead metal from ore 
concentrates, as evidenced by the first 
sentence of the category description. 
While it is true that at the time of the 
source category listing, the 
hydrometallurgical process described by 
the commenter did not exist, the 
language left open the possibility that 
other lead metal production processes 
might be developed in the future and 
would be covered under the source 
category listing. 


Although, the source category name 
in the 1999 NESHAP was ‘‘primary lead 
smelting’’ rather than ‘‘primary lead 
processing,’’ it was given that title 
because, at that time smelting was the 
only technology used to process lead ore 
into lead metal. However, the three- 
word title should not be read as limiting 
the broader language in the description 
of the source category, which provides 
the full evidence of EPA’s intent of what 
should be included in the source 
category. 


Recently, during the development of 
this RTR rulemaking, we became aware 
of a new primary lead processing and 
production technology (i.e., 
hydrometallurgical process). It is our 
understanding that even after this new 
technology is in place, the facility plans 
to continue operating some of the same 
thermal processes in use now and 
subject to the NESHAP (such as refining 
and casting) which continue to have the 
potential to emit significant amounts of 
lead. We also note that this facility will 
continue to have the potential for 
fugitive emissions. For these reasons, 
we conclude that it is appropriate and 
necessary to update the title for the 
MACT standard and the applicability 
section of the standard, consistent with 
the description of the listed source 
category, to ensure these emissions 
points continue to be subject to 
emissions standards. However, it is also 
important to note that the rule being 
promulgated today has no requirements 
that apply to the hydrometallurgical 
processes themselves, since this process 
currently does not exist at this facility. 
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As noted in the response to comments, 
if a new process such as the 
hydrometallurgical process is developed 
and put into use in the future, then EPA 
would consider what standards to 
propose for such process after such 
process is operational. 


We believe section 112(d)(1) provides 
the authority for this revision to the 
standard. That provision requires EPA 
to ‘‘promulgate regulations establishing 
emission standards for each category or 
subcategory of major sources and area 
sources’’ of the hazardous air pollutants 
listed in section 112(b)(1). Because 
EPA’s initial promulgation of the MACT 
standard did not fully describe the 
source category, and thus did not 
regulate all potential sources within the 
source category, we believe it is now 
appropriate to revise the applicability 
provision to fully cover the sources as 
provided under the source category 
listing. 


Comment: A commenter stated that 
the proposed rule does not suggest that 
the new lead production processes 
should be listed as area sources. If the 
EPA could make the necessary ‘‘adverse 
effects finding’’ for including a 
hydrometallurgical lead production 
process as an area source, a separate 
NESHAP would be required for a new 
area source. The EPA lacks authority to 
subsume a new area source into the 
Primary Lead Smelting major source 
category, as it would require in the 
proposed rule. Therefore, the EPA must 
show that either Doe Run’s new lead 
production process or the entire Doe 
Run facility after the new process is 
operational would or could emit more 
than 10 tpy of lead if the facility is to 
remain a major source category and the 
proposed rule offers no documented 
evidence that Doe Run’s 
hydrometallurgical lead production 
process or the Herculaneum facility 
after the new process becomes 
operational would constitute a major 
source. The commenter contended that 
neither the new process nor the entire 
Herculaneum facility would be a major 
source. Plant-wide emissions at Doe 
Run’s facility after the new process 
becomes operational are estimated to 
approximate 0.65 tpy. Absent the 
presence of a major source at Doe Run’s 
facility, the new lead production 
process cannot be treated as a major 
source category. 


Response: As explained in detail 
elsewhere, the EPA has the authority to 
impose additional requirements on 
emission points already subject to an 
emission standard and to impose 
requirements on previously unregulated 
emission points in performing a risk and 
technology review. The EPA has 


exercised that authority here by 
establishing emission limitations for 
activities previously only subject to 
work practice requirements. The 
commenter’s arguments to the contrary 
notwithstanding, the revised 
applicability definition will result in a 
source category containing a major 
source, the Doe Run facility. Doe Run is 
currently a major source of lead 
emissions and will be a major source of 
such emissions on the date by which it 
must initially comply with the newly 
established emission limits for refining 
activities. Thus, regardless of the level 
of its emissions following conversion to 
the hydrometallurgical process, Doe 
Run must meet the newly established 
emission limits by the specified date(s). 
As noted elsewhere, a new 
hydrometallurgical process is not 
subject to an emission limit under the 
existing MACT standard as it now exists 
or following the changes resulting from 
this rulemaking; we would consider an 
appropriate emission limit for the 
hydrometallurgical process once that 
process is a demonstrated technology. 


Comment: Another commenter stated 
that the EPA appropriately proposes to 
update the applicability of the MACT to 
cover Doe Run’s new type of facility. 


Response: We agree with this 
comment. 


Comment: Two commenters stated 
that the EPA cannot use section 112(f) 
authority to establish an ambient air 
standard because this type of standard 
is not an ‘‘emission standard.’’ 


The commenters stated that the 
NAAQS does not fit within the meaning 
of ‘‘emission standard’’ as used in CAA 
sections 112(d)(6) or (f)(2), the EPA’s 
stated authority for the proposed rule. 
Section 112(f)(2) is entitled ‘‘Emission 
standards’’ and the second sentence, 
where the ‘‘ample margin of safety’’ 
factor is found, has ‘‘emission standard’’ 
as its subject; these specific references 
clarify the use of ‘‘standards’’ elsewhere 
in the subsection means ‘‘emission 
standard.’’ Likewise, section 112(d)(6) 
gives the Administrator authority to 
revise ‘‘emission standards.’’ Both 
subsections limit the EPA’s rule- 
promulgating authority to setting 
‘‘emission standards.’’ 


According to commenters, Congress 
defined ‘‘emission standard’’ in CAA 
section 302(k) to ‘‘mean a requirement 
established by the * * * Administrator 
which limits the quantity, rate or 
concentration of emissions of air 
pollutants on a continuous basis, 
including any requirement relating to 
the operation or maintenance of a 
source * * * and any design, 
equipment, work practice or operational 
standard promulgated under this 


chapter.’’ The language can only be 
reasonably read to allow a standard 
applicable to emissions from specific 
source(s). The lead (or any other) 
NAAQS, by definition, is not targeted to 
specific source(s), but applies generally 
to the national ambient air. See, e.g., 
CAA section 109(a)(1)(A) (‘‘regulations 
prescribing a national primary ambient 
air quality standard * * * for each air 
pollutant’’). 


The commenters stated that the 
contrasting language highlights that the 
lead NAAQS does not qualify as an 
emission standard within the meaning 
of section 112. The NAAQS addresses 
ambient air rather than emissions from 
a source, and as a result the NAAQS 
does not put any limits on the quantity, 
rate, or concentration of emissions from 
a particular source or on its operation, 
maintenance, design, or work practices, 
all of which are central to the section 
112(f)(2) mandate or on the practices, 
processes, and control technologies 
related to sources central to section 
112(d)(6). Further, a NAAQS limits 
ambient air lead without regard to 
source category or types of sources, 
while the MACT standards are 
particularized to control emissions at 
specific sources. Thus, the primary lead 
smelting emission standards differ from 
the secondary lead smelting emission 
standards, but the same lead ambient air 
standards apply throughout the country 
without regard to such distinctions. In 
short, the lead NAAQS does not fit the 
meaning of ‘‘emission standard’’ as used 
in section 112 and therefore cannot be 
properly used as the MACT standard 
here. 


One commenter stated further that 
this error is not cured by the wording of 
proposed section 63.1544(a), which 
states: ‘‘No owner * * * shall discharge 
or cause to be discharged into the 
atmosphere lead compounds that cause 
the concentration of lead in air to 
exceed 0.15 mg/m3 on a 3-month rolling 
average measured at locations approved 
by the Administrator.’’ As such, 
proposed section 63.1544(a) measures 
ambient air levels for compliance 
(‘‘concentration of lead in air * * * at 
locations’’) in what appears to match the 
source monitoring of ambient air 
required for the Lead NAAQS. See 73 
FR at 67052, section 50.16(a) and at 
67059, section 58.10; see also 76 FR at 
9436/1 (proposing that compliance ‘‘be 
demonstrated using a compliance 
monitoring system’’). As such, proposed 
section 63.1544(a) does not limit the 
quantity, rate, or concentration of 
emissions from a specified source or 
take into account developments in 
practices, processes, and control 
technologies. Compare 40 CFR 
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63.1544(a)(2010) (requiring ‘‘manual 
that describes in detail the measures 
that will be put in place to control 
fugitive dust emissions from the 
sources’’). Measuring ambient air at 
locations presumably near the source 
does not fall within the standards 
allowed by CAA section 112, and, in 
any event, is redundant to the same 
monitoring and limitations already 
established under the Lead NAAQS. 
Consequently, the proposed rule 
exceeds the statutory authority granted 
by section 112, and therefore cannot be 
adopted. 


One commenter stated that the 
proposal requests comments on a work 
practices standard operating procedure 
(SOP) alternative to ambient air 
monitoring. As opposed to using the 
Lead NAAQS, which is not an emission 
standard under Section 112, the 
alternative SOP proposal is consistent 
with the MACT directive that emission 
reductions be tied to specific sources. 


One commenter stated that the 
proposed ambient lead standard is 
procedurally flawed because the EPA 
fails to explain the legal basis for 
imposing such a standard under section 
112(f). The agency’s legal authority is of 
central relevance to this aspect of the 
proposal and the failure to clearly 
describe the legal basis for the standard 
violates the EPA’s obligation under 
section 307(d)(3)(C) to set forth the 
‘‘major legal interpretations’’ that 
underlie the proposal. 


Response: The commenters mistake 
the purpose of the fenceline monitoring 
requirement in the proposed rule. The 
proposed rule established emissions 
standards from the main, furnace area, 
and refinery operations stacks and 
further provided that fugitive dust 
emissions would need to be addressed 
by work practice standards (as is 
allowed under section 112(h)(1)). 
Finally, we proposed a fenceline 
monitoring requirement to ensure that 
the work practice standards adequately 
address fugitive dust emissions 
consistent with the requirements of 
section 112(f). However, we have 
eliminated the fenceline monitoring 
requirement in the final rule. Instead, 
we are specifying work practice 
standards to minimize fugitive dust 
emissions. Because we are not requiring 
fenceline monitoring in this final rule, 
the commenter’s concerns related to 
redundant monitoring requirements 
need not be addressed. 


We disagree with the suggestion that 
we do not provide the legal basis for our 
proposed rule. The preamble clearly 
explains that we are addressing residual 
risk for this source category under 
section 112(f) and clearly explains the 


rationale for the proposed rule and the 
basis for the proposed requirements. 
(See 76 FR 9412–9414 for a discussion 
of the statutory authority underlying the 
proposed revisions to the standard.) 
With regard to fugitive dust emissions, 
we are establishing a requirement for 
work practice standards consistent with 
section 112(h)(1) in lieu of an emission 
standard because these fugitive dust 
emissions, which are predominantly 
from materials handling and roadways 
cannot be captured and vented to a 
stack for which we could establish an 
emission limit. 


Comment: One commenter stated that 
the CAA limits the EPA’s ability to 
regulate pollutants subject to NAAQS 
(‘‘criteria pollutants’’) to that regime and 
does not allow supplemental (or 
supplanting) regulation of them under 
NESHAP. The commenter cited CAA 
section 112(b)(2) that states in relevant 
part: ‘‘No air pollutant which is listed 
under section 7408(a) of this title may 
be added to the list under this section’’ 
with certain exceptions not relevant 
here. Section 7408(a) provides the 
statutory authority for setting NAAQS. 
Also, CAA section 112(b)(7) removes 
elemental lead from consideration as a 
HAP. According to the commenter, the 
prohibition is not only clear, but also 
expansive: The statute ‘‘unqualifiedly 
prohibits listing a criteria pollutant as a 
HAP, that is, regardless of the reason.’’ 
Nat’l Lime Ass’n v. EPA, 233 F.3d 625, 
638 (DC Cir. 2000). 


Response: As we recognized in the 
preamble to the proposed rule, under 
section 112(b)(7) elemental lead may not 
be listed as a HAP under section 112 
and the references to ‘‘lead’’ in the 
proposed rule referred to ‘‘lead 
compounds’’ which are expressly listed 
as a HAP in CAA section 112(b)(1). 76 
FR 9412. Because lead compounds are 
a listed HAP, we are required to regulate 
them under section 112, as we did when 
we established the original MACT 
standard for primary lead in 1999. 64 FR 
30194. The lead emitted from primary 
lead processing is lead compounds with 
elemental lead present only in trace 
amounts.5 The commenter did not 


provide any data to refute this. Thus, we 
disagree with the commenter that we are 
attempting to regulate in contravention 
of section 112(b)(7) in this action. 


The National Lime opinion cited by 
the commenters addressed a different 
issue than the one being at issue here. 
In that case, the issue was whether the 
EPA could use a NAAQS pollutant 
(particulate matter) as a surrogate for 
HAP metal emissions. While certain 
HAP listed in 112(b)(1) are considered 
particulate matter, ‘‘particulate matter’’ 
is not listed on the 112(b)(1) list. In that 
case, the court rejected the argument by 
the National Lime Association that the 
EPA was regulating particulate matter 
‘‘through the back door.’’ In the present 
situation, the EPA is not regulating lead 
‘‘through the back door’’ in this 
rulemaking. 


Comment: One commenter stated that 
the EPA unlawfully refused to set a 
standard for organic HAP. According to 
the commenter, the EPA must set an 
emission standard for the organic HAP 
listed on the section 112(b)(1) list that 
this source category emits. Specifically, 
the commenter argues that: 
‘‘[w]hen EPA performs a section 112(d)(6) 
review, it must consider the ongoing legality 
and effectiveness of the existing standard. 
Explicitly, in the current rulemaking EPA 
must ‘‘review, and revise as necessary’’ the 
existing MACT standard. 42 U.S.C. section 
7412(d)(6). It is clearly ‘‘necessary’’ for EPA 
to close inherently unlawful gaps in the 
original MACT, by setting a standard for an 
uncontrolled HAP. Indeed, EPA has 
recognized the need and done this during its 
section 112(d)(6) review in its recent 
rulemaking for Marine Tank Vessel Loading 
Operations and Group I Polymers and Resins 
where it proposed a standard for previously 
uncontrolled subcategories of these sources. 
See Proposed Rule, 75 Fed. Reg. 65068, 
65115, 65106 (Oct. 21, 2010). EPA has no 
legal basis for failing to set a MACT standard 
now for the uncontrolled HAPs for the 
primary lead source category.’’ 


Response: We disagree with the 
commenter that section 112(d)(6) 
mandates that the EPA must correct any 
deficiency in an underlying MACT 
standard when it conducts the 
‘‘technology review’’ under that section. 
We believe that section 112 does not 
expressly address this issue, and the 
EPA has discretion in determining how 
to address a purported flaw in a 
promulgated standard. The ‘‘as 
necessary’’ language cited by the 
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commenter must be read in the context 
of the provision, which focuses on the 
review of developments that have 
occurred since the time of the original 
promulgation of the MACT standard 
and thus should not be read as a 
mandate to correct flaws that existed at 
the time of the original promulgation. In 
several recent rulemakings, we have 
chosen to fix underlying defects in 
existing MACT standards under sections 
112(d)(2) and (3), the provisions that 
directly govern the initial promulgation 
of MACT standards (see National 
Emission Standards for Hazardous Air 
Pollutants From Petroleum Refineries, 
October 28, 2009, 74 FR 55670; and 
National Emission Standards for 
Hazardous Air Pollutants: Group I 
Polymers and Resins; Marine Tank 
Vessel Loading Operations; 
Pharmaceuticals Production; and the 
Printing and Publishing Industry, April 
21, 2011, 76 FR 22566). (We note that 
the commenter incorrectly states that we 
revised those standards under 
112(d)(6)). We believe that our approach 
is reasonable because using those 
provisions ensures that the process and 
considerations are those associated with 
initially establishing a MACT standard, 
and it is reasonable to make corrections 
following the process that would have 
been followed if we had not made an 
error at the time of the original 
promulgation. 


Nevertheless, based on our review of 
the commenter’s 2009 petition and their 
additional comments on this proposed 
rulemaking, we agree that the Primary 
Lead Smelting NESHAP should have 
included an emission standard for 
organic HAP. We have evaluated 
available data and believe that we need 
additional data in order to set an 
emission standard for organic HAP that 
is representative of current operations 
and emissions. We intend to collect the 
needed data and propose a MACT 
emission standard under section 
112(d)(2) and (3) of the CAA. 
Accordingly, we are not taking final 
action on the 2009 petition with respect 
to the issue of setting a standard or 
standards for organic HAP and will 
address that petition once we have 
gathered the necessary data. 


C. Primary Lead Processing Risk 
Assessment 


Comment: One commenter stated that 
the EPA failed to consider or account for 
cumulative risk and that there is no 
rational or scientific basis to dismiss 
consideration of the cumulative risk of 
exposures to HAPs due to uncertainties. 
The commenter urged that these 
uncertainties require protective action 
rather than inaction. The commenter 


stated that the EPA’s Science Advisory 
Board (SAB) in May 2010 urged the EPA 
to use the RTR rulemaking process to do 
this as well as perform a sensitivity 
analysis to identify the major 
uncertainties in both the human health 
and ecological risk assessments. 
According to the commenter, the SAB 
and numerous other scientific experts 
have developed, and are in the process 
of developing, cutting edge methods to 
perform these assessments and that the 
EPA, as the lead environmental agency 
of the United States, has a responsibility 
to show leadership in this process. It 
should rely on the significant 
information already available and also 
use the current and future RTR 
rulemakings to further advance this 
process. 


The commenter stated that it could be 
done on a site-specific basis or for the 
industry as a whole. Uncertainty in 
estimates of HAP in ambient air has 
been characterized, so the data available 
from the National-Scale Air Toxics 
Assessments (NATA) would allow a 
defensible estimate of what might be 
expected from other sources. 


Response: We disagree with the 
commenter that our risk assessments do 
not consider cumulative risk. We note 
that our assessment of cancer risks is, in 
fact, cumulative, summing the risks 
associated with all carcinogens emitted 
by the facility. Similarly, the use of the 
target organ specific hazard index 
(TOSHI) for chronic non-cancer effects 
evaluates the cumulative effects of HAP 
on a given target organ. Further, our 
assessment for Primary Lead Processing 
is cumulative in that it considers all 
emission points within the fenceline 
(since they are all covered by the 
MACT). Moreover, the level of the lead 
NAAQS, which we used as the metric 
for defining unacceptable risk, was set 
based on all air-related exposures in its 
derivation and thus is also a cumulative 
standard. We note that for the present 
rulemaking, our consideration of 
cumulative risks for the Doe Run facility 
is the same as that for the industry as 
a whole since Doe Run is the only 
facility within the source category. 


We further disagree with the 
commenter’s assertion that a 
comprehensive quantitative assessment 
of risks from all sources outside the 
source category is required under the 
statute. If such were in fact the case, the 
task of completing such a requirement 
would take an interminable length of 
time. Instead, to provide the 
quantitative risk information necessary 
to inform RTR regulatory decisions, the 
EPA conducts a comprehensive 
assessment of the risks associated with 
exposure to the HAPs emitted by the 


source category (i.e., those emissions 
that can actually be affected by the 
specific rulemaking) and supplements 
that with additional information about 
other possible concurrent and relevant 
risks that is readily available. In some 
cases, we have additional information 
about HAP emissions that are outside 
the scope of the particular rulemaking 
but within the boundaries of the subject 
facilities. In other cases, we may have 
ambient HAP monitoring data that can 
be considered as part of the regulatory 
decision-making. In still other cases, we 
may have very little additional risk 
information that can be considered. In 
all cases, however, when we consider 
additional information about risks, we 
also consider its attendant uncertainties, 
and information which carries 
significant uncertainties generally 
carries much less weight in the overall 
regulatory decision. 


All of the quantitative risk assessment 
information about HAP emissions from 
the source category under consideration 
is also considered in the manner 
prescribed by the decision framework 
set forth by the CAA for residual risk 
decision-making (i.e., the Benzene 
decision framework), and this means 
that the general guidelines of risk 
acceptability have been developed in a 
way that they already take into account 
the impossibility of accurately 
quantifying the health risks posed by 
outside forces on every individual in the 
population. They do this by noting that 
the guidelines apply in ‘‘the world in 
which we live,’’ a world which is 
acknowledged to be ‘‘not risk-free,’’ but 
rather a world which is full of risks, 
many of which can simply not be 
quantified. This acknowledgment 
allows the EPA to make risk-based 
decisions by focusing on the risks 
associated with the emissions that are 
themselves the subject of regulation 
being considered, and not get distracted 
by the daunting task of assessing all the 
other concurrent potential risks that 
may or may not be relevant and can’t be 
impacted by the regulation in question 
anyway. 


Comment: Two commenters took 
issue with the modeling methodology 
used for the RTR proposal and disagreed 
with the risk results based on a number 
of concerns. 


One commenter stated that the RTR 
modeling characterized the maximum 
air lead concentrations near the facility 
to be fifty times the 2008 NAAQS which 
is inconsistent with both recent air 
quality monitoring data and Missouri’s 
2007 attainment demonstration 
modeling and stated that the proposed 
RTR modeling overestimated the 
maximum air lead concentration by at 
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least a factor of five. The commenter 
stated that the inaccuracies of the EPA’s 
proposed modeling analysis will be in 
conflict with future baseline and 
attainment demonstration modeling 
based on more accurate data, especially 
since the RTR proposes to correlate the 
MACT standard with the 2008 NAAQS. 
The commenter recommended that the 
EPA remodel this facility using higher 
quality input data that are more 
representative of current operations at 
the Herculaneum facility, to obtain 
results that better reflect the actual 
monitored 3-month lead concentrations. 
Alternately, the commenter stated that 
the EPA should either defer to 
appropriate air quality monitoring 
information or to the modeling run used 
for the 2007 SIP revision attainment 
demonstration as the basis for this RTR. 
Some commenters also suggested using 
AERMOD modeling followed by 
LEADPOST, rather than using HEM–3 to 
ultimately calculate 3-month rolling 
average lead concentrations. 


Two commenters identified specific 
issues with regard to the modeling 
approach and input data including: 


• The ratio of modeled results to 
monitored data should not exceed a 
factor of two. The commenter provided 
specific corrections and analysis of data. 


• The NAAQS attainment 
demonstration model developed by the 
State of Missouri and the RTR modeling, 
although conducted for different 
purposes, are both based on compliance 
with the same standard for the same 
geographic location. Therefore, the 
output of both dispersion models, 
whether for residual risk assessment or 
SIP development, should reflect the 
maximum ambient air lead 
concentration. The commenter stated 
that any data limitations should be 
addressed with input from the 
commenter. 


• Improvements from the 2007 SIP for 
the fugitive emissions from the sinter 
plant and blast furnace building do not 
appear to be reflected in the run script 
of the model, resulting in concentrations 
up to fifty times the NAAQS. The 
commenter stated that actual monitoring 
data from 2010 show a maximum three- 
month average ambient air 
concentration of 1.12 mg/m3 at the Main 
Street site. This actual monitored value 
is in line with the MDNR modeled 
estimate from the 2007 SIP revision and 
is recommended to be the basis for the 
risk assessment. 


• The EPA did not provide a 
modeling protocol for their dispersion 
modeling, or all of the modeling inputs, 
post processing and other data in the 
docket for public review. Therefore, a 
complete, replicable public review of 


the model and assessment of the 
proposed RTR could not be made. The 
commenter identified several specific 
modeling parameters and data elements 
that were not correctly applied during 
the proposal modeling run which could 
have significantly affected the results 
including model control options, run 
script parameters, volume sources 
modeled as point sources, inaccurate 
fenceline/boundary locations, incorrect 
elevations for sources and receptors, 
and old census data information for 
receptor centroids. 


Response: Because of the availability 
of newer emissions data, more detailed 
site-specific meteorological data, as well 
as updated facility boundary and other 
information provided by Doe Run in 
comments on the proposed rule, we 
have remodeled the facility with these 
newer data. We remodeled using 
AERMOD in the default mode to 
estimate monthly lead concentrations, 
and we used the building and particle 
data submitted by one commenter to 
model building downwash and plume 
depletion. We used the LEADPOST 
processor to calculate 3-month rolling 
averages. In addition, using the updated 
facility boundary information, the EPA 
also removed census blocks that would 
now be considered onsite. The methods 
and results of this modeling effort can 
be found in the document: Residual 
Risk Assessment for the Primary Lead 
Smelting Source Category, which is 
available in the docket for this 
rulemaking. The EPA notes that the 
results of this modeling effort are 
similar to results submitted by the Doe 
Run Company to the State as part of a 
SIP (this Doe Run modeling effort was 
also submitted to the EPA as part of its 
public comments). Moreover, the EPA 
notes that a comparison of modeled lead 
concentrations at the sites of six lead 
monitors are within 50 percent of 
measured concentrations at those 
monitors. These results are similar to a 
model-to-monitor comparison submitted 
by Doe Run in its public comments. 


We note that the docket included all 
of the input files and documentation 
needed to reproduce the modeling that 
was performed for the proposal risk 
assessment. 


Comment: With respect to using the 
NAAQS to evaluate potential 
multipathway risks from lead, one 
commenter stated that the risk 
assessment used to set the NAAQS was 
based on quantitative studies of young 
children and that while ‘‘the Lead 
NAAQS obviously applies to all ages, 
that was a qualitative risk management 
decision made as a matter of policy’’ 
and that ‘‘the task at hand is to provide 
a quantitative risk assessment of the 


maximum non-adverse facility-level 
emissions rate for all ages, which cannot 
be done on the basis of a risk assessment 
that studied children only. 


Response: The lead NAAQS was a 
public health policy judgment 
considering the available health 
evidence and risk analyses as well as 
the uncertainties associated with the 
health evidence and risk analyses. We 
disagree with the commenter that the 
lead NAAQS cannot be used in a 
quantitative manner. The review of the 
lead NAAQS clearly resulted in a 
quantitative standard: 3-month 
maximum lead concentration not to 
exceed a level of 0.15 mg/m3. This 
standard was set to protect public 
health, including the health of sensitive 
populations, with an adequate margin of 
safety. As the commenter notes, the lead 
NAAQS applies in all areas of the 
United States and is meant to protect 
the public health with an adequate 
margin of safety regardless of the age of 
the individuals living in a particular 
area. 


Comment: One commenter stated that 
rather than finalizing this proposal as it 
stands, the best available science directs 
the EPA to set a residual risk standard 
that incorporates protective health 
benchmarks and assures that children 
living near the facility will not face an 
unacceptable neurological effect, such 
as the loss of IQ points. This includes 
protecting children against a blood lead 
level change of 1.0 mg/dL or more, a 
benchmark used by California for the 
blood lead level change that is 
associated with a child’s loss of one IQ 
point. Because there is no safe level of 
lead exposure and because lead persists 
in the environment, resulting in 
reservoirs in soils and dusts, the EPA 
has an obligation to control emissions 
from this source category promptly and 
in a precautionary manner. The 
commenter stated that the EPA should 
consider requiring zero lead emissions. 
At a minimum, the EPA should set a 
standard that would ensure that the 
ambient air concentration for lead in the 
local community does not exceed the 
level of 0.02 mg/m3 as a one-month 
average, in order to protect children. As 
this is the level the Children’s Health 
Protection Advisory Committee had 
recommended for the lead NAAQS, the 
EPA must also set additional protections 
beyond this ambient air limit in order to 
provide an ‘‘ample margin of safety.’’ 


Response: In order to assess 
multipathway risks associated with 
emissions of lead, the EPA compared 
modeled rolling three month average 
lead concentrations estimated from 
emissions from the one source in this 
category to the NAAQS for lead. As 
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6 This level is well below the background ambient 
lead levels measured in the area during the SIP 
process. See docket ID EPA–HQ–OAR–2006–0735– 
5204. 


noted above, we believe that this is a 
reasonable approach given that the 
NAAQS is a health based standard set 
to protect the public health, including 
the health of sensitive sub-populations 
(such as children) with an adequate 
margin of safety. Moreover, the risk 
assessment supporting the NAAQS 
considered direct inhalation exposures 
and indirect air-related multi-pathway 
exposures from industrial sources like 
primary and secondary lead smelting 
operations. We conclude that the level 
of the NAAQS presents an acceptable 
level of risk from lead in ambient air. 
Moreover, we are promulgating 
emissions limits (for the furnace area 
and refining operation stacks) to reduce 
emissions and promulgating specific 
work practice standards to minimize 
fugitive emissions to ensure that 
emissions do not result in exceedances 
of the NAAQS. As part of our ‘‘ample 
margin of safety’’ analysis, we examined 
whether there were additional cost 
effective controls available to further 
reduce emissions and risks. As 
explained elsewhere in this notice and 
in other supporting documents available 
in the docket, we have not identified 
any additional cost effective controls to 
reduce emissions further and provide 
further risk reductions. 


With respect to the California 
benchmark for protecting children, the 
EPA has a hierarchy of appropriate 
health benchmark values. In general, 
this hierarchy places greater weight on 
EPA derived health benchmarks than 
those from other agencies (http:// 
www.epa.gov/ttn/atw/nata1999/99pdfs/ 
healtheffectsinfo.pdf). For the reasons 
provided above, we believe that the lead 
NAAQS level establishes an appropriate 
benchmark for addressing the 
acceptable level of risk and we disagree 
with the commenter that we should 
instead use an ambient concentration of 
0.02 mg/m3 based on a one month 
average.6 


Comment: With regard to the source 
category’s emissions of two dozen other 
hazardous air pollutants, including 
cadmium and arsenic, one commenter 
stated that the EPA should determine 
that this health risk is also 
unacceptable. With thousands of people 
exposed to a lifetime risk of cancer 
above 1 in a million, and with at least 
200 exposed to a lifetime risk of up to 
30 in a million, the EPA must recognize 
that this risk is too high for this local 
community. The EPA should set a 
standard that would reduce cancer risks 


to an acceptable level and ensure an 
ample margin of safety from non-lead 
emissions. 


Response: With respect to cancer risk, 
section 112 provides for EPA to follow 
the benzene decision framework for 
determining acceptability. Under that 
framework, cancer risk less than 100 in 
a million is generally considered 
acceptable, although this is not a bright 
line and EPA examines a variety of 
health factors to make its determination. 
Once we concluded that the risk from 
non-lead HAP was acceptable, we then 
considered whether there were 
additional cost-effective controls that 
would further reduce risk from the other 
HAP emitted in order to provide an 
ample margin of safety. Because the 
controls for other HAP were the same as 
the controls for lead, we determined (for 
the same reason we did for lead) that 
there were no additional cost effective 
controls and that the acceptable level of 
HAP emissions also provided an ample 
margin of safety. 


Comment: One commenter stated that 
they oppose the use of the lead NAAQS 
assessment instead of a multi-pathway 
risk assessment because the lead 
NAAQS provides an inappropriate level 
of protection, i.e., the lead NAAQS 
requires an adequate margin of safety 
while a residual risk standard requires 
an ample margin of safety. The 
commenter stated that a residual risk 
standard should provide a level of 
protection that is higher than the 
NAAQS. Moreover, the commenter 
noted that the NAAQS is set to protect 
sensitive populations while residual 
risk rules are set to protect the greatest 
number of individuals possible from 
unacceptable risk. The proposed rule 
based on the lead NAAQS will not 
provide as high a level of protection as 
required by CAA section 112(f)(2). 


Response: We disagree with the 
commenter that the lead NAAQS 
assessment should not be considered as 
part of our residual risk analysis 
because it provides an inappropriate 
level of protection. The lead NAAQS is 
set at a level to protect public health, 
including the health of sensitive 
populations, most critical for lead, the 
health of children. That does not suggest 
that non-sensitive populations are not 
protected, but rather that the NAAQS is 
set at a level that will not only protect 
the general population but also those 
who are more sensitive to lead 
exposures. In the proposed rule, the 
level of the NAAQS, which protects 
public health with an adequate margin 
of safety, was used to determine 
whether or not there was unacceptable 
risk. Once we determined a level of 
emissions that results in risks being 


acceptable, under the two-step residual 
risk decision process, the EPA then 
considered whether there were 
additional controls that might further 
reduce risk to achieve an ample margin 
of safety considering cost and 
feasibility. We did not identify any 
additional cost-effective controls 
beyond those that would need to be 
implemented to ensure an acceptable 
level of risk. Thus, with regard to the 
two stack emissions points (the furnace 
area stack and the refinery stacks) for 
which we are requiring action to ensure 
an acceptable level of risk, and for 
fugitive dust emissions, for which we 
are specifying work practice standards, 
we have concluded that there are no 
additional cost-effective controls and 
that an ample margin of safety will be 
provided by the same controls that 
ensure an acceptable level of risk. 
Moreover, there are no additional cost 
effective controls to further reduce 
emissions from the main stack beyond 
those controls that are already applied. 
Therefore, an ample margin of safety 
will be provided by the current level of 
control for the main stack. A more 
detailed presentation of the economic 
analysis of additional controls for the 
refining, furnace area, and main stacks 
can be found in the technical support 
document, which is available in the 
docket. 


Comment: One commenter stated that 
the EPA has not appropriately 
accounted for or prevented 
environmental risks from lead or non- 
lead emissions as required by section 
112(f)(2)(A). According to the 
commenter, using the NAAQS to assess 
ecological risk is problematic and EPA’s 
approach of assuming that ‘‘when 
exposure levels are not anticipated to 
adversely affect human health, they also 
are not anticipated to adversely affect 
the environment,’’ 76 FR at 9425, is 
illogical and unlawful. Further, based 
on the information the EPA has gathered 
about the local environment around the 
Doe Run facility, the EPA cannot 
assume that there would be no effects 
either to wildlife or to natural resources 
in the environment either from 
inhalation or air deposition of HAP 
emissions, exacerbated by persistence 
and bioaccumulation. As the EPA’s own 
Scientific Advisory Board has stated: 
‘‘The assumption that ecological 
receptors will be protected if human 
health is protected is incorrect.’’ SAB 
May 2010 at 48. 


Response: The EPA is unaware of any 
data indicating a direct atmospheric 
impact of non-lead HAP emitted from 
this source category on receptors such 
as plants, birds, and wildlife. Given that 
there is no information supporting that 
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there is an effect, we find it appropriate 
to assume that exposure levels not 
expected to harm humans are also not 
expected to harm ecological receptors. 


Although the ecological effects of lead 
are well documented, there was a lack 
of evidence at the time of the last lead 
NAAQS review linking various 
ecological effects to specific levels of 
lead in the air. It was determined that 
the evidence did not provide a sufficient 
basis for establishing a separate 
secondary standard, but that revising 
the secondary standard to be equal to 
the revised primary standard would 
provide substantial additional 
protection to ecological receptors from 
the effects of lead. Thus, we find it 
appropriate to consider the secondary 
lead NAAQS when evaluating the 
potential for adverse environmental 
effects. 


Comment: One commenter generally 
stated that the EPA must not use the 
secondary NAAQS as a benchmark to 
determine whether there will be 
environmental effects and that the use 
of the lead NAAQS to evaluate ecologic 
risks is inappropriate. The commenter 
states that the EPA should recognize 
that the establishment of the Secondary 
lead NAAQS at the same level of the 
Primary Lead NAAQS was a risk 
management decision, rather than a 
decision quantitatively founded in risk 
assessment. The commenter cited that 
in establishing the lead NAAQS, the 
EPA introduced its approach by 
describing the ‘‘substantial limitations 
in the evidence, especially the lack of 
evidence linking various effects to 
specific levels of ambient Pb’’ (U.S. 
EPA, 2008. P. 67007), and ultimately 
concluded that the secondary lead 
NAAQS should be set equal to the 
primary lead NAAQS. 


In contrast, in this proposed rule, the 
EPA concludes that ‘‘ambient lead 
concentrations above the lead NAAQS 
indicates potential for adverse 
environmental effects’’ (76 FR 9421). 


Response: The secondary lead 
NAAQS was set to protect against 
adverse welfare effects (including 
adverse environmental effects) and has 
the same averaging time, form, and level 
as the primary standard. Thus, we find 
it appropriate to consider the secondary 
lead NAAQS when considering the 
potential for adverse environmental 
effects. The commenter is correct that 
we stated in the proposed rule that 
‘‘ambient lead concentrations above the 
lead NAAQS indicates potential for 
adverse environmental effects.’’ This 
statement is entirely consistent with the 
idea that the secondary lead NAAQS 
was set at a level above which there may 
be adverse environmental effects but 


does not support a conclusion that there 
are adverse environmental effects below 
that level that must be addressed as part 
of this residual risk determination. As 
we have noted previously, there are not 
sufficient data supporting that a lower 
level is necessary to protect against an 
environmental risk. 


Comment: One commenter stated that 
in evaluating potential multipathway 
risks from PB–HAP other than lead, the 
EPA used de minimis emission rates to 
screen for potentially significant multi- 
pathway impacts, but for lead, this 
method was abandoned. The commenter 
disagrees with this approach, stating, 
‘‘This comparison mirrors NAAQS 
source monitoring for attainment 
purposes in its use of the national 
ambient air lead level as the benchmark. 
As such, it is not a proper surrogate for 
‘‘facility-level de minimis emission 
rates’’ used as the chronic reference 
benchmarks for CAA section 112 risk 
assessments.’’ 


Response: The EPA disagrees that 
comparing modeled 3-month rolling 
average lead concentrations to the 
NAAQS for lead mirrors source 
monitoring for NAAQS attainment 
purposes and that this approach is not 
a proper surrogate for facility-level de 
minimis emission rates used as the 
chronic reference benchmarks for CAA 
section 112 risk assessments. In general, 
determining attainment for the lead 
NAAQS is based on aggregate ambient 
monitoring of all potential sources of 
lead in a given area. In contrast, the 
Primary Lead Smelting Risk Assessment 
and Preamble clearly state that 3-month 
rolling average lead concentrations are 
based on modeled lead concentrations 
from lead emissions from the one 
facility in the source category. 76 FR 
9421. Thus, for example, while for 
NAAQS attainment purposes ambient 
lead concentrations resulting from lead 
haul roads outside the facility boundary 
would contribute to the overall 3-month 
rolling average ambient lead 
concentration measured at a nearby 
ambient lead monitor, for purposes of 
the risk assessment to support this 
rulemaking, these types of offsite 
emission sources were not included 
when modeling 3-month rolling lead 
concentrations (i.e., only emission 
sources from within the facility 
boundary were used as inputs into the 
dispersion model to estimate resulting 
modeled 3-month average lead 
concentrations). 


The NAAQS for lead was set to 
protect, with an adequate margin of 
safety, human health, including the 
health of children and other at-risk 
populations, against an array of adverse 
health effects, most notably including 


neurological effects, particularly 
neurobehavioral and neurocognitive 
effects, in children (73 FR 67007). In 
developing the NAAQS for lead, 
because of the multi-pathway, multi- 
media impacts of lead, the risk 
assessment supporting the NAAQS 
considered direct inhalation exposures 
and indirect air-related multi-pathway 
exposures from industrial sources like 
primary and secondary lead smelting 
operations. It also considered 
background lead exposures from other 
sources (like contaminated drinking 
water and exposure to lead-based 
paints). The EPA believes that the lead 
NAAQS is a reasonable benchmark to 
evaluate the potential for multipathway 
health effects from lead. 


Finally, as noted in the risk 
assessment document, there is no RfD or 
other comparable chronic health 
benchmark value for lead compounds. 
That is, in 1988, the EPA’s IRIS program 
reviewed the health effects data 
regarding lead and its inorganic 
compounds and determined that it 
would be inappropriate to develop an 
RfD for these compounds, saying, ‘‘A 
great deal of information on the health 
effects of lead has been obtained 
through decades of medical observation 
and scientific research. This information 
has been assessed in the development of 
air and water quality criteria by the 
Agency’s Office of Health and 
Environmental Assessment (OHEA) in 
support of regulatory decision-making 
by the Office of Air Quality Planning 
and Standards (OAQPS) and by the 
Office of Drinking Water (ODW). By 
comparison to most other 
environmental toxicants, the degree of 
uncertainty about the health effects of 
lead is quite low. It appears that some 
of these effects, particularly changes in 
the levels of certain blood enzymes and 
in aspects of children’s neurobehavioral 
development, may occur at blood lead 
levels so low as to be essentially 
without a threshold. The agency’s RfD 
Work Group discussed inorganic lead 
(and lead compounds) at two meetings 
(07/08/1985 and 07/22/1985) and 
considered it inappropriate to develop 
an RfD for inorganic lead.’’ The EPA’s 
IRIS assessment for Lead and 
compounds (inorganic) (CASRN 7439– 
92–1), http://www.epa.gov/iris/subst/ 
0277.htm. 


Comment: One commenter stated that 
the EPA must include a plain language 
statement of health risks and benefits of 
the proposed rule. As part of its 
rulemaking proposal, the EPA should 
include a plain statement of the health 
impacts and risks at issue. For example, 
the commenter stated that the MIR and 
chronic and risk numbers are not easily 
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understandable by the general public; 
the IQ point losses at stake or how it is 
setting a standard to address these are 
not discussed, and the types of cancer 
or the nature of the health disorders or 
other adverse effects that most of these 
types of HAP emissions present to the 
public are not discussed. The 
commenter stated that this type of 
‘‘[e]xpanded discussion is important to 
understanding the ‘real-world’ risk, 
including dealing with health 
disparities.’’ SAB May 2010 at 50. 


A full elaboration of the types of 
health impacts at issue here, ranging 
from significant IQ loss (due to lead 
emissions), to a high lifetime cancer risk 
(from non-lead emissions), for this 
particular community, is needed to 
inform the EPA’s and the public’s 
consideration of what level of risk is 
acceptable or unacceptable, and what 
standard is required to provide an 
ample margin of safety. 


Response: The EPA strives to 
communicate its health and risk 
information to the public in a manner 
that is concise, informative, and readily 
understandable. In the risk assessment 
document, we discuss the various 
metrics used to characterize risk 
associated with the source category (e.g., 
see section 2.3 of the risk assessment 
document for a discussion of the MIR). 
Moreover, while the commenter is 
correct that we do not discuss in detail 
the neurological effects associated with 
exposure to lead (e.g., loss of IQ points 
in children), we do reference the final 
lead NAAQS decision, which does 
discuss in detail the health effects 
associated with lead exposure. With 
regard to how the proposed controls 
limit the health risks associated with 
lead exposure, we noted in the preamble 
of the proposed rule that the proposed 
controls would ensure that the facility’s 
contribution to ambient concentrations 
of lead were at or below the NAAQS for 
lead and that this represents an 
acceptable level of risk since the lead 
NAAQS was set to protect public health, 
including the health of sensitive 
populations (e.g., children), from the 
adverse health effects associated with 
lead exposure. Moreover, although the 
requirements that we are promulgating 
in today’s action are somewhat different 
than the proposed requirements, we 
believe that the requirements that we 
are promulgating will also ensure that 
the facility’s contribution to ambient 
concentrations of lead will not present 
an unacceptable level of risk. In 
addition, as discussed previously, we 
have not identified any additional cost- 
effective controls and we therefore 
conclude that the same level of controls 


to achieve acceptable risks will also 
provide an ample margin of safety. 


With regard to discussing specific 
types of cancers potentially associated 
with exposure to a given HAP, we note 
that the cancer unit risk estimates used 
in the risk assessment are not associated 
with specific types of cancers, but rather 
with the risk of cancer in general. 
Moreover, since many of the cancer 
studies the unit risk estimates take into 
account are animal studies, there is 
appreciable uncertainty as to whether 
the same types of cancers would be seen 
in humans. Thus, we find it appropriate 
to express the results of our cancer 
assessment in terms of general cancer 
risk. 


VI. Impacts of the Final Rule 


The revisions to the Primary Lead 
Processing MACT standard will ensure 
that emissions from the one source in 
this source category do not present an 
unacceptable level of risk and will also 
provide an ample margin of safety. The 
estimated reductions include as much 
as 10 tons per year of lead from the 
furnace area and refining operations 
stacks. We also expect reductions will 
be achieved with the additional work 
practices, but we have not been able to 
quantify those reductions. These 
controls and work practices will also 
reduce emissions of other HAP emitted 
from the facility. The costs of these 
controls and work practices were not 
directly considered in the decision 
because these controls and practices are 
necessary to ensure that risks are 
acceptable. The EPA evaluated control 
practices and technology and associated 
costs in determining that the same 
requirements needed to achieve 
acceptable risks would also provide an 
ample margin of safety. In addition, we 
considered other available practices, 
processes and control technologies. For 
the same reason we concluded that no 
additional controls were necessary to 
provide an ample margin of safety, we 
concluded that there were no additional 
cost effective developments in practices, 
processes or control technologies for 
any sources other than the main stack. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action.’’ This 
action is a significant regulatory action 
because it raises novel legal and policy 
issues. Accordingly, the EPA submitted 


this action to the Office of Management 
and Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


B. Paperwork Reduction Act 
The Office of Management and Budget 


(OMB) has approved the information 
collection requirements contained in 
this rule under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. and has assigned OMB 
control number 2060–0414. 


The information requirements are 
based on notification, recordkeeping, 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by section 114 of the CAA (42 U.S.C. 
7414). All information submitted to the 
EPA pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to agency 
policies set forth in 40 CFR part 2, 
subpart B. 


This final rule includes new 
paperwork requirements for increased 
frequency for stack testing as described 
in 40 CFR 63.1546. 


When a malfunction occurs, sources 
must report the event according to the 
applicable reporting requirements of 40 
CFR part 63, subpart TTT. An 
affirmative defense to civil penalties for 
exceedances of emission limits that are 
caused by malfunctions is available to a 
source if it can demonstrate that certain 
criteria and requirements are satisfied. 
The criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(sudden, infrequent, not reasonably 
preventable, and not caused by poor 
maintenance and or careless operation) 
and where the source took necessary 
actions to minimize emissions. In 
addition, the source must meet certain 
notification and reporting requirements. 
For example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


The EPA is adding affirmative defense 
to the estimate of burden in the ICR. To 
provide the public with an estimate of 
the relative magnitude of the burden 
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associated with an assertion of the 
affirmative defense position adopted by 
a source, the EPA has provided 
administrative adjustments to the ICR 
that show what the notification, 
recordkeeping, and reporting 
requirements associated with the 
assertion of the affirmative defense 
might entail. The EPA’s estimate for the 
required notification, reports, and 
records, including the root cause 
analysis, totals $3,141, and is based on 
the time and effort required of a source 
to review relevant data, interview plant 
employees, and document the events 
surrounding a malfunction that has 
caused an exceedance of an emission 
limit. The estimate also includes time to 
produce and retain the record and 
reports for submission to the EPA. The 
EPA provides this illustrative estimate 
of this burden, because these costs are 
only incurred if there has been a 
violation, and a source chooses to take 
advantage of the affirmative defense. 


Given the variety of circumstances 
under which malfunctions could occur, 
as well as differences among sources’ 
operation and maintenance practices, 
we cannot reliably predict the severity 
and frequency of malfunction-related 
excess emissions events for a particular 
source. It is important to note that the 
EPA has no basis currently for 
estimating the number of malfunctions 
that would qualify for an affirmative 
defense. Current historical records 
would be an inappropriate basis, as 
source owners or operators previously 
operated their facilities in recognition 
that they were exempt from the 
requirement to comply with emissions 
standards during malfunctions. Of the 
number of excess emission events 
reported by source operators, only a 
small number would be expected to 
result from a malfunction (based on the 
definition above), and only a subset of 
excess emissions caused by 
malfunctions would result in the source 
choosing to assert the affirmative 
defense. Thus, we believe the number of 
instances in which source operators 
might be expected to avail themselves of 
the affirmative defense will be 
extremely small. For this reason, we 
estimate no more than 2 or 3 such 
occurrences for all sources subject to 40 
CFR part 63, subpart TTT over the 
3-year period covered by this ICR. We 
expect to gather information on such 
events in the future, and will revise this 
estimate as better information becomes 
available. 


For the Primary Lead Processing 
MACT standard, the ICR document 
prepared by the EPA, which has been 
revised to include the amendments to 
the standards, has been assigned the 


EPA ICR number 1856.08. Burden 
changes associated with these 
amendments result from the reporting 
and recordkeeping requirements of the 
affirmative defense provisions added to 
the rule. The change in respondents’ 
annual reporting and recordkeeping 
burden associated with these 
amendments for this collection 
(averaged over the first 3 years after the 
effective date of the standards) is 
estimated to be 30 labor hours at a cost 
of $3,141 per year for the affirmative 
defense reporting. There will be no 
capital costs associated with the 
information collection requirements of 
the final rule. There is no estimated 
change in annual burden to the Federal 
government for these amendments. 
Burden is defined at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. In 
addition, EPA is amending the table in 
40 CFR part 9 of currently approved 
OMB control numbers for various 
regulations to list the regulatory 
citations for the information 
requirements contained in this final 
rule. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act, or any 
other statute, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impact 
of these final rules on small entities, 
small entity is defined as: (1) A small 
business as defined by the Small 
Business Administration’s regulations at 
13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of these final rules on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final action will not impose any 


requirements on small entities. The 
costs associated with the new 
requirements in these final rules are not 
expected to present an undue burden to 
this industry as discussed above. 


D. Unfunded Mandates Reform Act 
This action contains no Federal 


mandates under the provisions of Title 
II of the Unfunded Mandates Reform 
Act of 1995 (UMRA), 2 U.S.C. 1531– 
1538 for State, local, or tribal 
governments or the private sector. The 
action imposes no enforceable duty on 
any State, local or tribal governments or 
the private sector. Therefore, this action 
is not subject to the requirements of 
sections 202 or 205 of the UMRA. 


These rules are also not subject to the 
regulatory requirements that might 
significantly or uniquely affect small 
governments. They contain no 
requirements that apply to such 
governments or impose obligations 
upon them. 


E. Executive Order 13132: Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. These final 
rules primarily affect private industry, 
and do not impose significant economic 
costs on State or local governments. 
Thus, Executive Order 13132 does not 
apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effect on tribal governments, on the 
relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997), because it is not economically 
significant as defined in Executive 
Order 12866. However, the agency does 
believe there is a disproportionate risk 
to children. Modeled ambient air lead 
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concentrations from the one facility in 
this source category are in excess of the 
NAAQS for lead, which was set to 
‘‘provide increased protection for 
children and other at-risk populations 
against an array of adverse health 
effects, most notably including 
neurological effects in children, 
including neurocognitive and 
neurobehavioral effects.’’ 73 FR 67007. 
However, the control measures 
promulgated in this notice will result in 
lead concentration levels that are in 
compliance with the lead NAAQS, 
thereby mitigating the risk of adverse 
health effects to children. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not likely to have 
a significant adverse energy effect on the 
supply, distribution, or use of energy. 
This action will not create any new 
requirements for sources in the energy 
supply, distribution, or use sectors. 
Further, we have concluded that these 
final rules are not likely to have any 
adverse energy effects. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, 12(d) (15 U.S.C. 272 note) directs 
the EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. NTTAA directs the EPA to 
provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 


as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations, 
because it does not decrease the level of 
protection provided to human health or 
the environment, but in fact decreases 
emissions of lead. To examine the 
potential for any environmental justice 
issues that might be associated with this 
rule, we evaluated the distributions of 
HAP-related cancer and non-cancer 
risks across different social, 
demographic, and economic groups 
within the populations living near the 
one facility that is currently operating in 
this source category. Our analyses also 
show that, although there is potential 
for an adverse environmental and 
human health effects from emission of 
lead, it does not indicate any significant 
potential for disparate impacts to the 
specific demographic groups analyzed. 


The rule would require additional 
control measures to address the 
identified environmental and health 
risks and would therefore, decrease 
risks to any populations exposed to 
these sources. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that, before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
United States Senate, the United States 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the final 
rule in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). The 
final rules will be effective on 
November 15, 2011. 


List of Subjects for 40 CFR Part 63 
Environmental protection, 


Administrative practice and procedures, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: November 4, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, the Environmental Protection 
Agency amends title 40, chapter I, of the 
Code of Federal Regulations as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart TTT—[Amended] 


■ 2. Section 63.1541 is revised to read 
as follows: 


§ 63.1541 Applicability. 
(a) The provisions of this subpart 


apply to any facility engaged in 
producing lead metal from ore 
concentrates. The category includes, but 
is not limited to, the following smelting 
processes: Sintering, reduction, 
preliminary treatment, refining and 
casting operations, process fugitive 
sources, and fugitive dust sources. The 
sinter process includes an updraft or 
downdraft sintering machine. The 
reduction process includes the blast 
furnace, electric smelting furnace with a 
converter or reverberatory furnace, and 
slag fuming furnace process units. The 
preliminary treatment process includes 
the drossing kettles and dross 
reverberatory furnace process units. The 
refining process includes the refinery 
process unit. The provisions of this 
subpart do not apply to secondary lead 
smelters, lead refiners, or lead remelters. 


(b) Table 1 of this subpart specifies 
the provisions of subpart A of this part 
that apply and those that do not apply 
to owners and operators of primary lead 
processors. 
■ 3. Section 63.1542 is amended by 
adding a definition for ‘‘Affirmative 
defense,’’ ‘‘Lead refiner,’’ ‘‘Lead 
remelter,’’ ‘‘Primary lead processor,’’ 
and ‘‘Secondary lead smelter;’’ 
removing the definition of ‘‘Primary 
lead smelter;’’ and revising the 
definitions of ’’Fugitive dust source,’’ 
‘‘Furnace area,’’ ‘‘Malfunction,’’ 
‘‘Materials storage and handling area,’’ 
‘‘Plant roadway,’’ ‘‘Process fugitive 
source,’’ ‘‘Refining and casting area,’’ 
‘‘Sinter machine area,’’ and ‘‘Tapping 
location’’ to read as follows: 


§ 63.1542 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
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the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


Fugitive dust source means a 
stationary source of hazardous air 
pollutant emissions at a primary lead 
processor resulting from the handling, 
storage, transfer, or other management 
of lead-bearing materials where the 
source is not part of a specific process, 
process vent, or stack. Fugitive dust 
sources include roadways, storage piles, 
materials handling transfer points, and 
materials transport areas. 


Furnace area means any area of a 
primary lead processor in which a blast 
furnace or dross furnace is located. 


Lead refiner means any facility that 
refines lead metal that is not located at 
a primary lead processor. 


Lead remelter means any facility that 
remelts lead metal that is not located at 
a primary lead processor. 


Malfunction means any sudden, 
infrequent, and not reasonably 
preventable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner 
which causes, or has the potential to 
cause, the emission limitations in an 
applicable standard to be exceeded. 
Failures that are caused in part by poor 
maintenance or careless operation are 
not malfunctions. 


Materials storage and handling area 
means any area of a primary lead 
processor in which lead-bearing 
materials (including ore concentrate, 
sinter, granulated lead, dross, slag, and 
flue dust) are stored or handled between 
process steps, including areas in which 
materials are stored in piles, bins, or 
tubs, and areas in which material is 
prepared for charging to a sinter 
machine or smelting furnace or other 
lead processing operation. 
* * * * * 


Plant roadway means any area of a 
primary lead processor that is subject to 
vehicle traffic, including traffic by 
forklifts, front-end loaders, or vehicles 
carrying ore concentrates or cast lead 
ingots. Excluded from this definition are 
employee and visitor parking areas, 
provided they are not subject to traffic 
by vehicles carrying lead-bearing 
materials. 


Primary lead processor means any 
facility engaged in the production of 
lead metal from lead sulfide ore 
concentrates through the use of 
pyrometallurgical or other techniques. 


Process fugitive source means a 
source of hazardous air pollutant 
emissions at a primary lead processor 
that is associated with lead smelting, 


processing or refining but is not the 
primary exhaust stream and is not a 
fugitive dust source. Process fugitive 
sources include sinter machine charging 
locations, sinter machine discharge 
locations, sinter crushing and sizing 
equipment, furnace charging locations, 
furnace taps, and drossing kettle and 
refining kettle charging or tapping 
locations. 


Refining and casting area means any 
area of a primary lead processor in 
which drossing or refining operations 
occur, or casting operations occur. 


Secondary lead smelter means any 
facility at which lead-bearing scrap 
material, primarily, but not limited to, 
lead-acid batteries, is recycled into 
elemental lead or lead alloys by 
smelting. 
* * * * * 


Sinter machine area means any area 
of a primary lead processor where a 
sinter machine, or sinter crushing and 
sizing equipment is located. 
* * * * * 


Tapping location means the opening 
through which lead and slag are 
removed from the furnace. 
■ 4. Section 63.1543 is revised to read 
as follows: 


§ 63.1543 Standards for process and 
process fugitive sources. 


(a) No owner or operator of any 
existing, new, or reconstructed primary 
lead processor shall discharge or cause 
to be discharged into the atmosphere 
lead compounds in excess of 0.97 
pounds per ton of lead metal produced 
from the aggregation of emissions 
discharged from air pollution control 
devices used to control emissions from 
the sources listed in paragraphs (a)(1) 
through (9) of this section. 


(1) Sinter machine; 
(2) Blast furnace; 
(3) Dross furnace; 
(4) Dross furnace charging location; 
(5) Blast furnace and dross furnace 


tapping location; 
(6) Sinter machine charging location; 
(7) Sinter machine discharge end; 
(8) Sinter crushing and sizing 


equipment; and 
(9) Sinter machine area. 
(b) No owner or operator of any 


existing, new, or reconstructed primary 
lead processor shall discharge or cause 
to be discharged into the atmosphere 
lead compounds in excess of 1.2 tons 
per year from the aggregation of the air 
pollution control devices used to 
control emissions from furnace area and 
refining and casting operations. 


(c) The process fugitive sources listed 
in paragraphs (a)(4) through (8) of this 
section must be equipped with a hood 


and must be ventilated to a baghouse or 
equivalent control device. The hood 
design and ventilation rate must be 
consistent with American Conference of 
Governmental Industrial Hygienists 
recommended practices. 


(d) The sinter machine area must be 
enclosed in a building that is ventilated 
to a baghouse or equivalent control 
device at a rate that maintains a positive 
in-draft through any doorway opening. 


(e) Except as provided in paragraph (f) 
of this section, following the initial tests 
to demonstrate compliance with 
paragraphs (a) and (b) of this section, 
the owner or operator of a primary lead 
processor must conduct compliance 
tests for lead compounds on a quarterly 
basis (no later than 100 days following 
any previous compliance test). 


(f) If the 12 most recent compliance 
tests demonstrate compliance with the 
emission limit specified in paragraphs 
(a) and (b) of this section, the owner or 
operator of a primary lead processor 
shall be allowed up to 12 calendar 
months from the last compliance test to 
conduct the next compliance test for 
lead compounds. 


(g) The owner or operator of a primary 
lead processor must maintain and 
operate each baghouse used to control 
emissions from the sources listed in 
paragraphs (a)(1) through (9) and (b) of 
this section such that the alarm on a bag 
leak detection system required under 
§ 63.1547(c)(8) does not sound for more 
than five percent of the total operating 
time in a 6-month reporting period. 


(h) The owner or operator of a 
primary lead processor must record the 
date and time of a bag leak detection 
system alarm and initiate procedures to 
determine the cause of the alarm 
according to the corrective action plan 
required under § 63.1547(f) within 1 
hour of the alarm. The cause of the 
alarm must be corrected as soon as 
practicable. 


(i) At all times, the owner or operator 
must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
■ 5. Section 63.1544 is revised to read 
as follows: 
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§ 63.1544 Standards for fugitive dust 
sources. 


(a) Each owner or operator of a 
primary lead processor must prepare, 
and at all times operate according to, a 
standard operating procedures manual 
that describes in detail the measures 
that will be put in place to control 
fugitive dust emissions from the sources 
listed in paragraphs (a)(1) through (a)(5) 
of this section that incorporates each of 
the specific work practices listed in 
paragraphs (a)(1) through (a)(5) of this 
section: 


(1) Plant roadways. (i) Paved plant 
roadways must be cleaned using a wet 
sweeper unless the temperature falls 
below 39 degrees Fahrenheit or when 
the application of water results in the 
formation of ice. During periods when 
the temperature is below 39 degrees 
Fahrenheit, paved plant roadways must 
be cleaned using a high efficiency dry 
sweeper. 


(ii) Continuously operate a sprinkler 
system to wet plant roadways to prevent 
fugitive dust entrainment. This 
sprinkler system must be operated 
except during periods when the 
temperature is less than 39 degrees 
Fahrenheit or when the application of 
water results in formation of ice. 


(2) Material storage and handling 
area(s). (i) Chemically stabilize inactive 
concentrate storage piles a minimum of 
once every month to reduce particulate 
from wind born re-suspension. 


(ii) Finished sinter must be 
sufficiently wetted to ensure fugitive 
dust emissions are minimized prior to 
loading to railcars. 


(3) Sinter machine area(s). (i) 
Personnel doors must be kept closed 
during operations except when entering 
or exiting the furnace building by the 
aid of door weights or similar device for 
automatic closure. 


(ii) Large equipment doors must 
remain closed except when entering or 
existing the building using an automatic 
closure system or equivalent lock-and- 
key method. 


(iii) It may be necessary to open doors 
subject to the requirements in 
§ 63.1544(a)(3)(i) and (ii) to prevent heat 
stress or exhaustion of workers inside 
the sinter plant building. Records of 
such periods must be included in the 
report required under § 63.1549(e)(8). 


(4) Furnace area(s). (i) Personnel 
doors must be kept closed during 
operations except when entering or 
exiting the furnace building by the aid 
of door weights or similar device for 
automatic closure. 


(ii) Large equipment doors must 
remain closed except when entering or 
existing the building using an automatic 


closure system or equivalent lock-and- 
key method. 


(iii) It may be necessary to open doors 
subject to the requirements in 
§ 63.1544(a)(4)(i) and (ii) to prevent heat 
stress or exhaustion of workers inside 
the blast furnace building. Records of 
such periods must be included in the 
report required under § 63.1549(e)(8). 


(5) Refining and casting area(s). (i) 
Personnel doors must be kept closed 
during operations except when entering 
or exiting the furnace building by the 
aid of door weights or similar device for 
automatic closure. 


(ii) Large equipment doors must 
remain closed except when entering or 
existing the building using an automatic 
closure system or equivalent lock-and- 
key method. 


(iii) It may be necessary to open doors 
subject to the requirements in 
§ 63.1544(a)(5)(i) and (ii) to prevent heat 
stress or exhaustion of workers inside 
the refining and casting building. 
Records of such periods must be 
included in the report required under 
§ 63.1549(e)(8). 


(b) Notwithstanding paragraph (c) of 
this section, the standard operating 
procedures manual shall be submitted 
to the Administrator or delegated 
authority for review and approval. 


(c) Existing manuals that describe the 
measures in place to control fugitive 
dust sources required as part of a State 
implementation plan for lead shall 
satisfy the requirements of paragraph (a) 
of this section provided they include all 
the work practices as described in 
paragraphs (a)(1) through (5) of this 
section and provided they address all 
the sources listed in paragraphs (a)(1) 
through (5) of this section. 


(d) At all times, the owner or operator 
must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
■ 6. Section 63.1545 is revised to read 
as follows: 


§ 63.1545 Compliance dates. 
(a) Each owner or operator of an 


existing primary lead processor must 
achieve compliance with the 
requirements in § 16.1543(a) no later 


than January 17, 2012. Each owner or 
operator of an existing primary lead 
processor must achieve compliance 
with the requirements of § 63.1544 no 
later than February 13, 2012. Each 
owner or operator of an existing primary 
lead processor must achieve compliance 
with the requirements in § 63.1543(b) 
and (e) of this subpart no later than 
November 15, 2013. 


(b) Each owner or operator of a new 
primary lead processor must achieve 
compliance with the requirements of 
this subpart no later than January 17, 
2012 or startup, whichever is later. 


(c) Prior to the dates specified in 
§ 63.1545(a), each owner or operator of 
an existing primary lead processor must 
continue to comply with the 
requirements of §§ 63.1543 and 63.1544 
as promulgated in the June 4, 1999 
NESHAP for Primary Lead Smelting. 


(d) Each owner or operator of an 
existing primary lead processor must 
comply with the requirements of 
§§ 63.1547(g)(1) and (2), 63.1551, and 
Table 1 of Subpart TTT of Part 63 on 
November 15, 2011. 
■ 7. Section 63.1546 is revised to read 
as follows: 


§ 63.1546 Performance testing. 
(a) The following procedures must be 


used to determine quarterly compliance 
with the emissions standard for lead 
compounds under § 63.1543(a) and (b) 
for existing sources: 


(1) Each owner or operator of existing 
sources listed in § 63.1543(a)(1) through 
(9) and (b) must determine the lead 
compound emissions rate, in units of 
pounds of lead per hour according to 
the following test methods in appendix 
A of part 60 of this chapter: 


(i) Method 1 must be used to select 
the sampling port location and the 
number of traverse points. 


(ii) Method 2, 2F, 2G must be used to 
measure volumetric flow rate. 


(iii) Method 3, 3A, 3B must be used 
for gas analysis. 


(iv) Method 4 must be used to 
determine moisture content of the stack 
gas. 


(v) Method 12 or Method 29 must be 
used to determine lead emissions rate of 
the stack gas. 


(2) A performance test shall consist of 
at least three runs. For each test run 
with Method 12 or Method 29, the 
minimum sample time must be 60 
minutes and the minimum volume must 
be 1 dry standard cubic meter (35 dry 
standard cubic feet). 


(3) Performance tests shall be 
completed quarterly, once every 3 
months, to determine compliance. 


(4) The lead emission rate in pounds 
per quarter is calculated by multiplying 
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the quarterly lead emission rate in 
pounds per hour by the quarterly plant 
operating time, in hours as shown in 
Equation 1: 


Where: 
EPb = quarterly lead emissions, pounds per 


quarter; 
ERPb = quarterly lead emissions rate, pounds 


per hour; and 
QPOT = quarterly plant operating time, hours 


per quarter. 


(5) The lead production rate, in units 
of tons per quarter, must be determined 
based on production data for the 
previous quarter according to the 
procedures detailed in paragraphs 
(a)(5)(i) through (iv) of this section: 


(i) Total lead products production 
multiplied by the fractional lead content 
must be determined in units of tons. 


(ii) Total copper matte production 
multiplied by the fractional lead content 
must be determined in units of tons. 


(iii) Total copper speiss production 
multiplied by the fractional lead content 
must be determined in units of tons. 


(iv) Total quarterly lead production 
must be determined by summing the 
values obtained in paragraphs (a)(5)(i) 
through (iii) of this section. 


(6) To determine compliance with the 
production-based lead compound 
emission rate in § 63.1543(a), the 
quarterly production-based lead 
compound emission rate, in units of 
pounds of lead emissions per ton of lead 
produced, is calculated as shown in 
Equation 2 by dividing lead emissions 
by lead production. 


Where: 
CEPb = quarterly production-based lead 


compound emission rate, in units of 
pounds of lead emissions per ton of lead 
produced; 


EPb = quarterly lead emissions, pounds per 
quarter; and 


PPb = quarterly lead production, tons per 
quarter. 


(7) To determine quarterly 
compliance with the emissions standard 
for lead compounds under § 63.1543(b), 
sum the lead compound emission rates 
for the current and previous three 
quarters for the sources in § 63.1543(b), 
as determined in accordance with 
paragraphs (a)(1) through (4) of this 
section. 


(b) Owners and operators must 
perform an initial compliance test to 
demonstrate compliance with the sinter 
building in-draft requirements of 
§ 63.1543(d) at each doorway opening in 


accordance with paragraphs (b)(1) 
through (4) of this section. 


(1) Use a propeller anemometer or 
equivalent device. 


(2) Determine doorway in-draft by 
placing the anemometer in the plane of 
the doorway opening near its center. 


(3) Determine doorway in-draft for 
each doorway that is open during 
normal operation with all remaining 
doorways in their customary position 
during normal operation. 


(4) Do not determine doorway in-draft 
when ambient wind speed exceeds 2 
meters per second. 


(c) Performance tests shall be 
conducted under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. 
■ 8. Section 63.1547 is revised to read 
as follows: 


§ 63.1547 Monitoring requirements. 


(a) Owners and operators of primary 
lead processors must prepare, and at all 
times operate according to, a standard 
operating procedures manual that 
describes in detail the procedures for 
inspection, maintenance, and bag leak 
detection and corrective action for all 
baghouses that are used to control 
process, process fugitive, or fugitive 
dust emissions from any source subject 
to the lead emission standards in 
§§ 63.1543 and 63.1544, including those 
used to control emissions from general 
ventilation systems. 


(b) The standard operating procedures 
manual for baghouses required by 
paragraph (a) of this section must be 
submitted to the Administrator or 
delegated authority for review and 
approval. 


(c) The procedures specified in the 
standard operating procedures manual 
for inspections and routine maintenance 
must, at a minimum, include the 
requirements of paragraphs (c)(1) 
through (8) of this section. 


(1) Weekly confirmation that dust is 
being removed from hoppers through 
visual inspection or equivalent means of 
ensuring the proper functioning of 
removal mechanisms. 


(2) Daily check of compressed air 
supply for pulse-jet baghouses. 


(3) An appropriate methodology for 
monitoring cleaning cycles to ensure 
proper operation. 


(4) Monthly check of bag cleaning 
mechanisms for proper functioning 


through visual inspection or equivalent 
means. 


(5) Quarterly visual check of bag 
tension on reverse air and shaker-type 
baghouses to ensure that bags are not 
kinked (kneed or bent) or laying on their 
sides. Such checks are not required for 
shaker-type baghouses using self- 
tensioning (spring loaded) devices. 


(6) Quarterly confirmation of the 
physical integrity of the baghouse 
through visual inspection of the 
baghouse interior for air leaks. 


(7) Quarterly inspection of fans for 
wear, material buildup, and corrosion 
through visual inspection, vibration 
detectors, or equivalent means. 


(8) Except as provided in paragraph 
(h) of this section, continuous operation 
of a bag leak detection system. 


(d) The procedures specified in the 
standard operating procedures manual 
for maintenance must, at a minimum, 
include a preventative maintenance 
schedule that is consistent with the 
baghouse manufacturer’s instructions 
for routine and long-term maintenance. 


(e) The bag leak detection system 
required by paragraph (c)(8) of this 
section must meet the specifications and 
requirements of (e)(1) through (8) of this 
section. 


(1) The bag leak detection system 
must be certified by the manufacturer to 
be capable of detecting particulate 
matter emissions at concentrations of 10 
milligram per actual cubic meter (0.0044 
grains per actual cubic foot) or less. 


(2) The bag leak detection system 
sensor must provide output of relative 
particulate matter loadings, and the 
owner or operator must continuously 
record the output from the bag leak 
detection system. 


(3) The bag leak detection system 
must be equipped with an alarm system 
that will sound when an increase in 
relative particulate loading is detected 
over a preset level, and the alarm must 
be located such that it can be heard or 
otherwise determined by the 
appropriate plant personnel. 


(4) Each bag leak detection system 
that works based on the triboelectric 
effect must be installed, calibrated, and 
maintained in a manner consistent with 
guidance provided in the U.S. 
Environmental Protection Agency 
guidance document ‘‘Fabric Filter Bag 
Leak Detection Guidance’’ (EPA–454/R– 
98–015). Other bag leak detection 
systems must be installed, calibrated, 
and maintained in a manner consistent 
with the manufacturer’s written 
specifications and recommendations. 


(5) The initial adjustment of the 
system must, at a minimum, consist of 
establishing the baseline output by 
adjusting the sensitivity (range) and the 
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averaging period of the device, and 
establishing the alarm set points and the 
alarm delay time. 


(6) Following initial adjustment, the 
owner or operator must not adjust the 
sensitivity or range, averaging period, 
alarm set points, or alarm delay time, 
except as detailed in the approved SOP 
required under paragraph (a) of this 
section. In no event shall the sensitivity 
be increased by more than 100 percent 
or decreased more than 50 percent over 
a 365-day period unless a responsible 
official certifies that the baghouse has 
been inspected and found to be in good 
operating condition. 


(7) For negative pressure, induced air 
baghouses, and positive pressure 
baghouses that are discharged to the 
atmosphere through a stack, the bag leak 
detector must be installed downstream 
of the baghouse and upstream of any 
wet acid gas scrubber. 


(8) Where multiple detectors are 
required, the system’s instrumentation 
and alarm may be shared among 
detectors. 


(f) The standard operating procedures 
manual required by paragraph (a) of this 
section must include a corrective action 
plan that specifies the procedures to be 
followed in the event of a bag leak 
detection system alarm. The corrective 
action plan must include at a minimum, 
procedures to be used to determine the 
cause of an alarm, as well as actions to 
be taken to minimize emissions, which 
may include, but are not limited to, the 
following. 


(1) Inspecting the baghouse for air 
leaks, torn or broken bags or filter 
media, or any other condition that may 
cause an increase in emissions. 


(2) Sealing off defective bags or filter 
media. 


(3) Replacing defective bags or filter 
media, or otherwise repairing the 
control device. 


(4) Sealing off a defective baghouse 
compartment. 


(5) Cleaning the bag leak detection 
system probe, or otherwise repairing or 
maintaining the bag leak detection 
system. 


(6) Shutting down the process 
producing the particulate emissions. 


(g) The percentage of total operating 
time the alarm on the bag leak detection 
system sounds in a 6-month reporting 
period must be calculated in order to 
determine compliance with the five 
percent operating limit in § 63.1543(g). 
The percentage of time the alarm on the 
bag leak detection system sounds must 
be determined according to paragraphs 
(g)(1) through (3) of this section. 


(1) For each alarm where the owner or 
operator initiates procedures to 
determine the cause of an alarm within 


1 hour of the alarm, 1 hour of alarm 
time must be counted. 


(2) For each alarm where the owner or 
operator does not initiate procedures to 
determine the cause of the alarm within 
1 hour of the alarm, alarm time will be 
counted as the actual amount of time 
taken by the owner or operator to 
initiate procedures to determine the 
cause of the alarm. 


(3) The percentage of time the alarm 
on the bag leak detection system sounds 
must be calculated as the ratio of the 
sum of alarm times to the total operating 
time multiplied by 100. 


(h) Baghouses equipped with HEPA 
filters as a secondary filter used to 
control process or process fugitive 
sources subject to the lead emission 
standards in § 63.1543 are exempt from 
the requirement in paragraph (c)(8) of 
this section to be equipped with a bag 
leak detector. The owner or operator of 
an affected source that uses a HEPA 
filter must monitor and record the 
pressure drop across the HEPA filter 
system daily. If the pressure drop is 
outside the limit(s) specified by the 
filter manufacturer, the owner or 
operator must take appropriate 
corrective measures, which may 
include, but not be limited to, the 
following: 


(1) Inspecting the filter and filter 
housing for air leaks and torn or broken 
filters. 


(2) Replacing defective filter media, or 
otherwise repairing the control device. 


(3) Sealing off a defective control 
device by routing air to other 
comparable control devices. 


(4) Shutting down the process 
producing the particulate emissions. 


(i) Owners and operators must 
monitor sinter machine building in-draft 
to demonstrate continued compliance 
with the operating standard specified in 
§ 63.1543(d) in accordance with either 
paragraph (i)(1), (2), or (3) of this 
section. 


(1) Owners and operators must check 
and record on a daily basis doorway in- 
draft at each doorway in accordance 
with the methodology specified in 
§ 63.1546(b). 


(2) Owners and operators must 
establish and maintain baseline 
ventilation parameters which result in a 
positive in-draft according to paragraphs 
(i)(2)(i) through (iv) of this section. 


(i) Owners and operators must install, 
calibrate, maintain, and operate a 
monitoring device that continuously 
records the volumetric flow rate through 
each separately ducted hood; or install, 
calibrate, maintain, and operate a 
monitoring device that continuously 
records the volumetric flow rate at the 
control device inlet of each exhaust 


system ventilating the building. The 
flow rate monitoring device(s) can be 
installed in any location in the exhaust 
duct such that reproducible flow rate 
measurements will result. The flow rate 
monitoring device(s) must have an 
accuracy of plus or minus 10 percent 
over the normal process operating range 
and must be calibrated according to 
manufacturer’s instructions. 


(ii) During the initial demonstration of 
sinter building in-draft, and at any time 
the owner or operator wishes to re- 
establish the baseline ventilation 
parameters, the owner or operator must 
continuously record the volumetric flow 
rate through each separately ducted 
hood, or continuously record the 
volumetric flow rate at the control 
device inlet of each exhaust system 
ventilating the building and record 
exhaust system damper positions. The 
owner or operator must determine the 
average volumetric flow rate(s) 
corresponding to the period of time the 
in-draft compliance determinations are 
being conducted. 


(iii) The owner or operator must 
maintain the volumetric flow rate(s) at 
or above the value(s) established during 
the most recent in-draft determination at 
all times the sinter machine is in 
operation. Volumetric flow rate(s) must 
be calculated as a 15-minute average. 


(iv) If the volumetric flow rate is 
monitored at the control device inlet, 
the owner or operator must check and 
record damper positions daily to ensure 
they are in the positions they were in 
during the most recent in-draft 
determination. 


(3) An owner or operator may request 
an alternative monitoring method by 
following the procedures and 
requirements in § 63.8(f) of the General 
Provisions. 


(j) Each owner or operator of new or 
modified sources listed under § 63.1543 
(a)(1) through (9) and (b) must install, 
calibrate, maintain, and operate a 
continuous emission monitoring system 
(CEMS) for measuring lead emissions 
and a continuous emission rate 
monitoring system (CERMS) subject to 
Performance Specification 6 of 
Appendix B to part 60. 


(1) Each owner or operator of a source 
subject to the emissions limits for lead 
compounds under § 63.1543(a)and (b) 
must install a CEMS for measuring lead 
emissions within 180 days of 
promulgation of performance 
specifications for lead CEMS. 


(i) Prior to promulgation of 
performance specifications for CEMS 
used to measure lead concentrations, an 
owner or operator must use the 
procedure described in § 63.1546(a)(1) 
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through (7) of this section to determine 
compliance. 


(2) If a CEMS used to measure lead 
emissions is applicable, the owner or 
operator must install a CERMS with a 
sensor in a location that provides 
representative measurement of the 
exhaust gas flow rate at the sampling 
location of the CEMS used to measure 
lead emissions, taking into account the 
manufacturer’s recommendations. The 
flow rate sensor is that portion of the 
system that senses the volumetric flow 
rate and generates an output 
proportional to that flow rate. 


(i) The CERMS must be designed to 
measure the exhaust gas flow rate over 
a range that extends from a value of at 
least 20 percent less than the lowest 
expected exhaust flow rate to a value of 
at least 20 percent greater than the 
highest expected exhaust gas flow rate. 


(ii) The CERMS must be equipped 
with a data acquisition and recording 
system that is capable of recording 
values over the entire range specified in 
paragraph (j)(2)(i) of this section. 


(iii) Each owner or operator must 
perform an initial relative accuracy test 
of the CERMS in accordance with the 
applicable Performance Specification in 
Appendix B to part 60 of the chapter. 


(iv) Each owner or operator must 
operate the CERMS and record data 
during all periods of operation of the 
affected facility including periods of 
startup, shutdown, and malfunction, 
except for periods of monitoring system 
malfunctions, repairs associated with 
monitoring system malfunctions, and 
required monitoring system quality 
assurance or quality control activities 
(including, as applicable, calibration 
checks and required zero and span 
adjustments. 


(3) Each owner or operator must 
calculate the lead emissions rate in tons 
per year by summing all hours of CEMS 
data for a year to determine compliance 
with § 63.1543(b). 


(i) When the CERMS are unable to 
provide quality assured data the 
following applies: 


(A) When data are not available for 
periods of up to 48 hours, the highest 
recorded hourly emission rate from the 
previous 24 hours must be used. 


(B) When data are not available for 48 
or more hours, the maximum daily 
emission rate based on the previous 30 
days must be used. 
■ 9. Section 63.1548 is revised to read 
as follows: 


§ 63.1548 Notification requirements. 


(a) The owner or operator of a primary 
lead processor must comply with the 
notification requirements of § 63.9 of 


subpart A, General Provisions as 
specified in Table 1 of this subpart. 


(b) The owner or operator of a primary 
lead processor must submit the standard 
operating procedures manual for 
baghouses required under § 63.1547(a) 
to the Administrator or delegated 
authority along with a notification that 
the primary lead processor is seeking 
review and approval of the manual and 
procedures. Owners or operators of 
existing primary lead processors must 
submit this notification no later than 
November 6, 2000. The owner or 
operator of a primary lead processor that 
commences construction or 
reconstruction after April 17, 1998, 
must submit this notification no later 
than 180 days before startup of the 
constructed or reconstructed primary 
lead processor, but no sooner than 
September 2, 1999. 
■ 10. Section 63.1549 is revised to read 
as follows: 


§ 63.1549 Recordkeeping and reporting 
requirements. 


(a) The owner or operator of a primary 
lead processor must comply with the 
recordkeeping requirements of § 63.10 
of subpart A, General Provisions as 
specified in Table 1 of this subpart. 


(b) In addition to the general records 
required by paragraph (a) of this section, 
each owner or operator of a primary 
lead processor must maintain for a 
period of 5 years, records of the 
information listed in paragraphs (b)(1) 
through (10) of this section. 


(1) Production records of the weight 
and lead content of lead products, 
copper matte, and copper speiss. 


(2) Records of the bag leak detection 
system output. 


(3) An identification of the date and 
time of all bag leak detection system 
alarms, the time that procedures to 
determine the cause of the alarm were 
initiated, the cause of the alarm, an 
explanation of the actions taken, and the 
date and time the cause of the alarm was 
corrected. 


(4) Any recordkeeping required as 
part of the practices described in the 
standard operating procedures manual 
for baghouses required under 
§ 63.1547(a). 


(5) If an owner or operator chooses to 
demonstrate continuous compliance 
with the sinter building in-draft 
requirement under § 63.1543(d) by 
employing the method allowed in 
§ 63.1547(i)(1), the records of the daily 
doorway in-draft checks, an 
identification of the periods when there 
was not a positive in-draft, and an 
explanation of the corrective actions 
taken. 


(6) If an owner or operator chooses to 
demonstrate continuous compliance 
with the sinter building in-draft 
requirement under § 63.1543(d) by 
employing the method allowed in 
§ 63.1547(i)(2), the records of the output 
from the continuous volumetric flow 
monitor(s), an identification of the 
periods when the 15-minute volumetric 
flow rate dropped below the minimum 
established during the most recent in- 
draft determination, and an explanation 
of the corrective actions taken. 


(7) If an owner or operator chooses to 
demonstrate continuous compliance 
with the sinter building in-draft 
requirement under § 63.1543(d) by 
employing the method allowed in 
§ 63.1547(i)(2), and volumetric flow rate 
is monitored at the baghouse inlet, 
records of the daily checks of damper 
positions, an identification of the days 
that the damper positions were not in 
the positions established during the 
most recent in-draft determination, and 
an explanation of the corrective actions 
taken. 


(8) Records of the occurrence and 
duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control equipment and 
monitoring equipment. 


(9) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with 
§§ 63.1543(i) and 63.1544(d), including 
corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 


(c) Records for the most recent 2 years 
of operation must be maintained on site. 
Records for the previous 3 years may be 
maintained off site. 


(d) The owner or operator of a 
primary lead processor must comply 
with the reporting requirements of 
§ 63.10 of subpart A, General Provisions 
as specified in Table 1 of this subpart. 


(e) In addition to the information 
required under § 63.10 of the General 
Provisions, the owner or operator must 
provide semi-annual reports containing 
the information specified in paragraphs 
(e)(1) through (9) of this section to the 
Administrator or designated authority. 


(1) The reports must include records 
of all alarms from the bag leak detection 
system specified in § 63.1547(e). 


(2) The reports must include a 
description of the actions taken 
following each bag leak detection 
system alarm pursuant to § 63.1547(f). 


(3) The reports must include a 
calculation of the percentage of time the 
alarm on the bag leak detection system 
sounded during the reporting period 
pursuant to § 63.1547(g). 
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(4) If an owner or operator chooses to 
demonstrate continuous compliance 
with the sinter building in-draft 
requirement under § 63.1543(d) by 
employing the method allowed in 
§ 63.1547(i)(1), the reports must contain 
an identification of the periods when 
there was not a positive in-draft, and an 
explanation of the corrective actions 
taken. 


(5) If an owner or operator chooses to 
demonstrate continuous compliance 
with the sinter building in-draft 
requirement under § 63.1543(d) by 
employing the method allowed in 
§ 63.1547(i)(2), the reports must contain 
an identification of the periods when 
the 15-minute volumetric flow rate(s) 
dropped below the minimum 
established during the most recent in- 
draft determination, and an explanation 
of the corrective actions taken. 


(6) If an owner or operator chooses to 
demonstrate continuous compliance 
with the sinter building in-draft 
requirement under § 63.1543(d) by 
employing the method allowed in 
§ 63.1547(i)(2), and volumetric flow rate 
is monitored at the baghouse inlet, the 
reports must contain an identification of 
the days that the damper positions were 
not in the positions established during 
the most recent in-draft determination, 
and an explanation of the corrective 
actions taken. 


(7) The reports must contain a 
summary of the records maintained as 
part of the practices described in the 
standard operating procedures manual 
for baghouses required under 
§ 63.1547(a), including an explanation 
of the periods when the procedures 
were not followed and the corrective 
actions taken. 


(8) The reports shall contain a 
summary of the fugitive dust control 
measures performed during the required 
reporting period, including an 
explanation of any periods when the 
procedures outlined in the standard 
operating procedures manual required 
by § 63.1544(a) were not followed and 
the corrective actions taken. The reports 
shall not contain copies of the daily 
records required to demonstrate 
compliance with the requirements of the 
standard operating procedures manuals 
required under §§ 63.1544(a) and 
63.1547(a). 


(9) If there was a malfunction during 
the reporting period, the report shall 
also include the number, duration, and 
a brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 


during a malfunction of an affected 
source to minimize emissions in 
accordance with §§ 63.1543(i) and 
63.1544(d), including actions taken to 
correct a malfunction. 
■ 11. Section 63.1550 is revised to read 
as follows: 


§ 63.1550 Delegation of authority. 
(a) In delegating implementation and 


enforcement authority to a State under 
section 112(l) of the act, the authorities 
contained in paragraph (b) of this 
section must be retained by the 
Administrator and not transferred to a 
State. 


(b) Authorities which will not be 
delegated to States: No restrictions. 
■ 12. Section 63.1551 is added to read 
as follows: 


§ 63.1551 Affirmative defense for 
exceedance of emission limit during 
malfunction. 


In response to an action to enforce the 
standards set forth in this subpart you 
may assert an affirmative defense to a 
claim for civil penalties for exceedances 
of such standards that are caused by 
malfunction, as defined at 40 CFR 63.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(a) Affirmative defense. To establish 
the affirmative defense in any action to 
enforce such a limit, you must timely 
meet the notification requirements in 
paragraph (b) of this section, and must 
prove by a preponderance of evidence 
that: 


(1) The excess emissions: 
(i) Were caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner, and 


(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(iii) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(iv) Were not part of a recurring 
pattern indicative of inadequate design, 
operation, or maintenance; and 


(2) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; and 


(3) The frequency, amount and 
duration of the excess emissions 
(including any bypass) were minimized 


to the maximum extent practicable 
during periods of such emissions; and 


(4) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health; and 


(6) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(7) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; and 


(8) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing 
emissions; and 


(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(b) Notification. The owner or 
operator of the facility experiencing an 
exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than two business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standards in 
this subpart to demonstrate, with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (a) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 
■ 13. Table 1 to Subpart TTT of Part 63 
is revised to read as follows: 
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TABLE 1 OF SUBPART TTT—GENERAL PROVISIONS APPLICABILITY TO SUBPART TTT 


Reference Applies to subpart 
TTT Comment 


* * * * * * * 
63.6(a), (b), (c) ............................................................. Yes. 
63.6(d) .......................................................................... No .............................................. Section reserved. 
63.6(e)(1)(i) ................................................................... No .............................................. See 63.1543(i) and 63.1544(d) for general duty re-


quirement. 
63.6(e)(1)(ii) .................................................................. No. 
63.6(e)(1)(iii) ................................................................. Yes. 
63.6(e)(2) ...................................................................... No .............................................. Section reserved. 
63.6(e)(3) ...................................................................... No. 
63.6(f)(1) ....................................................................... No. 
63.6(g) .......................................................................... Yes. 
63.6(h) .......................................................................... No .............................................. No opacity limits in rule. 
63.6(i) ........................................................................... Yes. 
63.6(j) ........................................................................... Yes. 
§ 63.7(a)–(d) ................................................................. Yes. 
§ 63.7(e)(1) ................................................................... No .............................................. See 63.1546(c). 
§ 63.7(e)(2)–(e)(4) ........................................................ Yes. 
63.7(f), (g), (h) .............................................................. Yes. 
63.8(a)–(b) .................................................................... Yes. 
63.8(c)(1)(i) ................................................................... No. 
63.8(c)(1)(ii) .................................................................. Yes. 
63.8(c)(1)(iii) ................................................................. No. 
63.8(c)(2)–(d)(2) ........................................................... Yes. 
63.8(d)(3) ...................................................................... Yes, except for last sentence. 
63.8(e)–(g) .................................................................... Yes. 
63.9(a), (b), (c), (e), (g), (h)(1) through (3), (h)(5) and 


(6), (i) and (j).
Yes. 


63.9(f) ........................................................................... No. 
63.9(h)(4) ...................................................................... No .............................................. Reserved. 
63.10(b)(2)(i) ................................................................. No. 
63.10(b)(2)(ii) ................................................................ No .............................................. See 63.1549(b)(9) and (10) for recordkeeping of oc-


currence and duration of malfunctions and record-
keeping of actions taken during malfunction. 


63.10(b)(2)(iii) ............................................................... Yes. 
63.10(b)(2)(iv)–(b)(2)(v) ................................................ No. 
63.10(b)(2)(vi)–(b)(2)(xiv) ............................................. Yes. 
63.(10)(b)(3) ................................................................. Yes. 
63.10(c)(1)–(9) .............................................................. Yes. 
63.10(c)(10)–(11) .......................................................... No .............................................. See 63.1549(b)(9) and (10) for recordkeeping of mal-


functions. 
63.10(c)(12)–(c)(14) ..................................................... Yes. 
63.10(c)(15) .................................................................. No. 
63.10(d)(1)–(4) ............................................................. Yes. 
63.10(d)(5) .................................................................... No .............................................. See 63.1549(e)(9) for reporting of malfunctions. 
63.10(e)–(f) ................................................................... Yes. 


* * * * * * * 


[FR Doc. 2011–29287 Filed 11–14–11; 8:45 am] 


BILLING CODE 6560–50–P 
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does not contain provisions which 
involve the use of technical standards. 


N. Paperwork Reduction Act: This 
rule making is proposed to implement 
an optional prioritized examination 
process. The primary impact of the 
change on the public is that applicants 
will have the option to request 
prioritized examination by paying 
appropriate fees, filing a complete 
application via the Office’s electronic 
filing system (EFS–Web) with any filing 
and excess claims fees due paid on 
filing, and limiting their applications to 
four independent claims and thirty total 
claims. 


An applicant who wishes to 
participate in the program must submit 
a certification and request to participate 
in the prioritized examination program, 
preferably by using Form PTO/SB/424. 
The Office of Management and Budget 
(OMB) has determined that, under 5 
CFR 1320.3(h), Form PTO/SB/424 does 
not collect ‘‘information’’ within the 
meaning of the Paperwork Reduction 
Act of 1995. Therefore, this rule making 
does not impose additional collection 
requirements under the Paperwork 
Reduction Act which are subject to 
further review by OMB. 


Notwithstanding any other provision 
of law, no person is required to respond 
to nor shall a person be subject to a 
penalty for failure to comply with a 
collection of information subject to the 
requirements of the Paperwork 
Reduction Act unless that collection of 
information displays a currently valid 
OMB control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and 
procedure, Courts, Freedom of 
Information, Inventions and patents, 
Reporting and recordkeeping 
requirements, Small businesses. 


For the reasons set forth in the 
preamble, 37 CFR part 1 is amended as 
follows: 


PART 1—RULES OF PRACTICE IN 
PATENT CASES 


■ 1. The authority citation for 37 CFR 
part 1 continues to read as follows: 


Authority: 35 U.S.C. 2(b)(2). 


■ 2. Section 1.17 is amended by adding 
paragraph (c) and revising paragraph (i) 
to read as follows: 


§ 1.17 Patent application and 
reexamination processing fees. 


* * * * * 
(c) For filing a request for prioritized 


examination under § 1.102(e) .... 
$4,000.00. 
* * * * * 


(i) Processing fee for taking action 
under one of the following sections 
which refers to this paragraph: $130.00. 


§ 1.28(c)(3)—for processing a non- 
itemized fee deficiency based on an 
error in small entity status. 


§ 1.41—for supplying the name or 
names of the inventor or inventors after 
the filing date without an oath or 
declaration as prescribed by § 1.63, 
except in provisional applications. 


§ 1.48—for correcting inventorship, 
except in provisional applications. 


§ 1.52(d)—for processing a 
nonprovisional application filed with a 
specification in a language other than 
English. 


§ 1.53(b)(3)—to convert a provisional 
application filed under § 1.53(c) into a 
nonprovisional application under 
§ 1.53(b). 


§ 1.55—for entry of late priority 
papers. 


§ 1.71(g)(2)—for processing a belated 
amendment under § 1.71(g). 


§ 1.99(e)—for processing a belated 
submission under § 1.99. 


§ 1.102(e)—for requesting prioritized 
examination of an application. 


§ 1.103(b)—for requesting limited 
suspension of action, continued 
prosecution application for a design 
patent (§ 1.53(d)). 


§ 1.103(c)—for requesting limited 
suspension of action, request for 
continued examination (§ 1.114). 


§ 1.103(d)—for requesting deferred 
examination of an application. 


§ 1.217—for processing a redacted 
copy of a paper submitted in the file of 
an application in which a redacted copy 
was submitted for the patent application 
publication. 


§ 1.221—for requesting voluntary 
publication or republication of an 
application. 


§ 1.291(c)(5)—for processing a second 
or subsequent protest by the same real 
party in interest. 


§ 1.497(d)—for filing an oath or 
declaration pursuant to 35 U.S.C. 
371(c)(4) naming an inventive entity 
different from the inventive entity set 
forth in the international stage. 


§ 3.81—for a patent to issue to 
assignee, assignment submitted after 
payment of the issue fee. 
* * * * * 
■ 3. Section 1.102 is amended by 
revising paragraph (a) and adding 
paragraph (e) to read as follows: 


§ 1.102 Advancement of examination. 


(a) Applications will not be advanced 
out of turn for examination or for further 
action except as provided by this part, 
or upon order of the Director to expedite 
the business of the Office, or upon filing 


of a request under paragraph (b) or (e) 
of this section or upon filing a petition 
or request under paragraph (c) or (d) of 
this section with a showing which, in 
the opinion of the Director, will justify 
so advancing it. 
* * * * * 


(e) A request for prioritized 
examination under this paragraph may 
be filed only with an original utility or 
plant nonprovisional application under 
35 U.S.C. 111(a) that is complete as 
defined by § 1.51(b), with any fees due 
under § 1.16 paid on filing. If the 
application is a utility application, it 
must be filed via the Office’s electronic 
filing system (EFS–Web). A request for 
prioritized examination under this 
paragraph must be present upon filing 
and must be accompanied by the 
prioritized examination fee set forth in 
§ 1.17(c), the processing fee set forth in 
§ 1.17(i), and the publication fee set 
forth in § 1.18(d). Prioritized 
examination under this paragraph will 
not be accorded to a design application 
or reissue application, and will not be 
accorded to any application that 
contains or is amended to contain more 
than four independent claims, more 
than thirty total claims, or any multiple 
dependent claim. 


Dated: March 23, 2011. 
David J. Kappos, 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office. 
[FR Doc. 2011–7807 Filed 4–1–11; 8:45 am] 


BILLING CODE 3510–16–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


[EPA–HQ–OAR–2006–0534; FRL–9289–6] 


RIN 2060–AQ24 


Standards of Performance for New 
Stationary Sources and Emissions 
Guidelines for Existing Sources: 
Hospital/Medical/Infectious Waste 
Incinerators 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; amendments. 


SUMMARY: On October 6, 2009, EPA 
promulgated its response to the remand 
of the new source performance 
standards and emissions guidelines for 
hospital/medical/infectious waste 
incinerators by the U.S. Court of 
Appeals for the District of Columbia 
Circuit and satisfied the Clean Air Act 
section 129(a)(5) requirement to conduct 
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a review of the standards every 5 years. 
This action promulgates amendments to 
the new source performance standards 
and emissions guidelines, correcting 
inadvertent drafting errors in the 
nitrogen oxides and sulfur dioxide 
emissions limits for large hospital/ 
medical/infectious waste incinerators in 
the new source performance standards, 
which did not correspond to our 
description of our standard-setting 
process, correcting erroneous cross- 
references in the reporting and 
recordkeeping requirements in the new 
source performance standards, 
clarifying that compliance with the 
emission guidelines must be 
expeditious if a compliance extension is 
granted, correcting the inadvertent 
omission of delegation of authority 
provisions in the emission guidelines, 
correcting errors in the units’ 
description for several emissions limits 
in the emission guidelines and new 
source performance standards, and 
removing extraneous text from the 
hydrogen chloride emissions limit for 
large hospital/medical/infectious waste 
incinerators in the emission guidelines. 
DATES: This rule is effective as of May 
4, 2011. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
Number EPA–HQ–OAR–2006–0534 and 
Legacy Docket ID Number A–91–61. All 
documents in the docket are listed in 
the http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information which disclosure is 


restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy form. Publicly available docket 
materials are available either 
electronically at http:// 
www.regulations.gov or in hard copy at 
the EPA Docket Center EPA/DC, EPA 
West, Room 3334, 1301 Constitution 
Ave., NW., Washington, DC 20460. The 
Public Reading Room is open from 
8:30 a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the EPA 
Docket Center is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Hambrick, Fuels and Incineration 
Group, Sector Policies and Programs 
Division (E143–03), Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711; telephone 
number: (919) 541–0964; facsimile 
number: (919) 541–3470; e-mail address: 
hambrick.amy@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Organization of This Document. The 
following outline is provided to aid in 
locating information in this preamble. 
I. General Information 


A. Does the final action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background 
III. Summary of the Final Amendments 


A. Nitrogen Oxides Emissions Limit 
B. Sulfur Dioxide Emissions Limit 
C. Reporting and Recordkeeping 


Requirements 


D. Expeditious Compliance 
E. Delegation of Authority Provisions 
F. Units Descriptions of Emissions Limits 
G. Extraneous Text 


IV. Impacts of the Final Action 
V. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


A red-line version of the regulatory 
language that incorporates the changes 
in this action is available in the docket. 


I. General Information 


A. Does the final action apply to me? 


Regulated Entities. Categories and 
entities potentially affected by the final 
action are those which operate hospital/ 
medical/infectious waste incinerators 
(HMIWI). The new source performance 
standards (NSPS) and emissions 
guidelines (EG) for HMIWI affect the 
following categories of sources: 


Category NAICS code Examples of potentially regulated entities 


Industry ..................................... 622110 
622310 
325411 
325412 
562213 
611310 


Private hospitals, other health care facilities, commercial research laboratories, commercial 
waste disposal companies, private universities. 


Federal Government ................. 622110 
541710 
928110 


Federal hospitals, other health care facilities, public health service, armed services. 


State/local/tribal Government ... 622110 
562213 
611310 


State/local hospitals, other health care facilities, state/local waste disposal services, state uni-
versities. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by the final action. To 
determine whether your facility would 
be affected by the final action, you 
should examine the applicability 
criteria in 40 CFR 60.50c of subpart Ec. 
If you have any questions regarding the 
applicability of the final action to a 
particular entity, contact the person 


listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of the final 
action is available on the Worldwide 
Web through the Technology Transfer 
Network Web site (TTN Web). 
Following signature, EPA posted a copy 


of the final action on the TTN’s policy 
and guidance page for newly proposed 
or promulgated rules at http:// 
www.epa.gov/ttn/oarpg. The TTN Web 
provides information and technology 
exchange in various areas of air 
pollution control. 


C. Judicial Review 


Under section 307(b)(1) of the Clean 
Air Act (CAA or Act), judicial review of 


VerDate Mar<15>2010 18:24 Apr 01, 2011 Jkt 223001 PO 00000 Frm 00062 Fmt 4700 Sfmt 4700 E:\FR\FM\04APR1.SGM 04APR1sr
ob


er
ts


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 R
U


LE
S



http://www.epa.gov/ttn/oarpg

http://www.epa.gov/ttn/oarpg

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

mailto:hambrick.amy@epa.gov





18409 Federal Register / Vol. 76, No. 64 / Monday, April 4, 2011 / Rules and Regulations 


this final rule is available only by filing 
a petition for review in the U.S. Court 
of Appeals for the District of Columbia 
Circuit (the Court) by June 3, 2011. 
Under section 307(d)(7)(B) of the CAA, 
only an objection to this final rule that 
was raised with reasonable specificity 
during the period for public comment 
can be raised during judicial review. 
Section 307(d)(7)(B) of the CAA also 
provides a mechanism for EPA to 
convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, Environmental 
Protection Agency, Room 3000, Ariel 
Rios Building, 1200 Pennsylvania Ave., 
NW., Washington, DC 20460, with a 
copy to the person listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20004. Moreover, under section 
307(b)(2) of the CAA, the requirements 
established by this final rule may not be 
challenged separately in any civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 


II. Background 
On September 15, 1997, EPA adopted 


NSPS (40 CFR part 60, subpart Ec) and 
EG (40 CFR part 60, subpart Ce) for 
HMIWI under the authority of sections 
111 and 129 of the CAA. Emissions 
standards were adopted for the nine 
pollutants required to be regulated 
under CAA section 129—particulate 
matter (PM), lead (Pb), cadmium (Cd), 
mercury (Hg), chlorinated dibenzo-p- 
dioxins/dibenzofurans, carbon 
monoxide, nitrogen oxides (NOX), 
hydrogen chloride (HCl), and sulfur 
dioxide (SO2). The EPA developed 
emissions limits for all nine pollutants 
for three HMIWI size subcategories 
(large, medium, and small) for the NSPS 
and four HMIWI size subcategories 
(large, medium, small, and small rural) 
for the EG. 


On March 2, 1999, the Court in Sierra 
Club v. EPA, 167 F.3d 658 (DC Cir. 
1999) remanded the rule to EPA for 
further explanation regarding how EPA 


derived the maximum achievable 
control technology floors for new and 
existing HMIWI. The Court did not 
vacate the regulations, and the 
regulations remained in effect during 
the remand. 


On October 6, 2009, EPA promulgated 
its response to the Court’s remand of the 
HMIWI regulations and also satisfied its 
requirement under CAA section 
129(a)(5) to conduct a 5-year review of 
the HMIWI standards. The promulgated 
rule revised the NSPS and EG emissions 
limits for all nine of the CAA section 
129 pollutants. 


Following promulgation of the revised 
emissions limits, an industry 
representative informed EPA of an error 
in the published NSPS emissions limit 
for NOX for large HMIWI, which did not 
appear to reflect EPA’s described 
analytical process for adopting the 
revised standards. On review, EPA staff 
determined that the published revised 
NOX NSPS for large HMIWI indeed did 
not reflect EPA’s intent in the final rule. 
EPA reviewed the other published NSPS 
and EG emissions limits for similar 
errors, and determined that the 
published revised SO2 NSPS for large 
HMIWI also did not reflect EPA’s intent 
in the final rule. Also after 
promulgation, a state agency 
representative informed EPA of an error 
in the published NSPS reporting and 
recordkeeping requirements, which 
incorrectly referred to § 60.56, instead of 
§ 60.56c, in three separate paragraphs. 


To correct these errors, EPA issued 
proposed amendments on May 14, 2010, 
to the NSPS emissions limits for NOX 
and SO2 for large HMIWI and the NSPS 
reporting and recordkeeping provisions 
that have the incorrect cross-reference 
(75 FR 27249 (May 14, 2010)). EPA 
provided a public comment period that 
closed on June 28, 2010. No public 
comments were received on the 
proposed amendments during that 
period. Consequently, today’s final 
action promulgates the amendments as 
proposed, for the reasons explained in 
the proposal. 


Just prior to proposal of the May 14, 
2010, amendments (but too late to be 
addressed in the proposed rule), EPA 
staff discovered that the HMIWI rule 
should be revised to clarify that 
compliance with the EG must be 
expeditious if a compliance extension is 
granted. After proposal of the May 14, 
2010, amendments, EPA staff also noted 
that delegation of authority provisions 
had been inadvertently omitted from the 
EG for existing HMIWI. A state agency 
later informed EPA of an error in the 
units’ description for the Cd and Hg 
emissions limits in Table 1B to subpart 
Ec (NSPS). EPA reviewed the other 


emissions limits tables in the NSPS and 
EG and found similar errors in the units 
descriptions for other emissions limits. 
To address these errors and omissions, 
EPA is issuing additional amendments 
to the NSPS and EG, to be effective 
upon the effective date of this final rule 
specified above. 


III. Summary of the Final Amendments 


A. Nitrogen Oxides Emissions Limit 
EPA received no public comments 


regarding its proposed amendment to 
the NOX NSPS limit for new large 
HMIWI. For the reasons explained in 
the proposed rule (see 75 FR at 27251/ 
col. 2–27252/col. 1), today’s final action 
amends the HMIWI NSPS to include the 
correct NOX NSPS limit of 140 parts per 
million by volume (ppmv) for new large 
HMIWI, which matches the final NOX 
EG limit and reflects EPA’s intent in the 
October 6, 2009, final rule. 


B. Sulfur Dioxide Emissions Limit 
EPA also received no public 


comments on its proposed amendment 
to the SO2 NSPS for new large HMIWI. 
For the reasons explained in the 
proposed rule (see 75 FR at 27252/cols. 
1–2), this final action amends the 
HMIWI NSPS to include the correct SO2 
limit of 8.1 ppmv for new large HMIWI, 
which reflects EPA’s intent in the 
October 6, 2009, final rule. 


C. Reporting and Recordkeeping 
Requirements 


The NSPS reporting and 
recordkeeping requirements of the 
October 6, 2009, final rule include three 
separate cross-references to ‘‘§ 60.56(d), 
(h), or (j).’’ The correct cross-reference in 
each case should have been ‘‘§ 60.56c(d), 
(h), or (j),’’ consistent with the section 
numbering format for NSPS subpart Ec. 
EPA received no public comments on its 
proposed correction to the cross- 
references. This final action amends the 
HMIWI NSPS to correctly cross- 
reference to sections 60.56c(d), (h), or 
(j). 


D. Expeditious Compliance 
Section 129(f)(2) of the CAA states 


that performance standards and other 
requirements promulgated pursuant to 
this section and Section 111 and 
applicable to existing solid waste 
incineration units shall be effective as 
expeditiously as practicable after 
approval of a State plan under 
subsection (b)(2) (or promulgation of a 
plan by the Administrator under 
subsection (b)(3)) but in no event later 
than 3 years after the State plan is 
approved or 5 years after the date such 
standards or requirements are 
promulgated, whichever is earlier. 
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Just prior to proposal of the May 14, 
2010, amendments (but too late to be 
addressed in the proposed rule), EPA 
staff discovered that paragraph (d)(3) of 
§ 60.39e (compliance times) should be 
revised to clarify that compliance with 
the guidelines must be expeditious if a 
compliance extension is granted. We are 
amending the HMIWI EG to include this 
clarifying language. Specifically, we are 
adding the word ‘‘expeditious’’ to 
§ 60.39e(d)(3) to state that if an 
extension is granted, require 
expeditious compliance with the 
emissions guidelines on or before the 
date 3 years after EPA approval of the 
State plan (but not later than September 
16, 2002), for the emissions guidelines 
as promulgated on September 15, 1997, 
and on or before the date 3 years after 
EPA approval of an amended State plan 
(but not later than October 6, 2014), for 
the emissions guidelines as amended on 
October 6, 2009. 


This action will ensure that 
compliance with the EG will be 
‘‘expeditious,’’ consistent with the 
requirements of CAA section 129(f)(2). 


E. Delegation of Authority Provisions 


Provisions regarding delegation of 
implementation and enforcement 
authorities are already present in the 
NSPS for new HMIWI. The NSPS 
delegation of authority provisions in the 
October 6, 2009, final rule specify that 
the following authorities are to be 
retained by the Administrator and not 
transferred to a state: 


• The requirements of § 60.56c(i) 
establishing operating parameters when 
using controls other than those listed in 
§ 60.56c(d). 


• Approval of alternative methods of 
demonstrating compliance under § 60.8 
including: 


Æ Approval of continuous emissions 
monitoring system (CEMS) for PM, HCl, 
multi-metals, and Hg where used for 
purposes of demonstrating compliance, 


Æ Approval of continuous automated 
sampling systems for dioxin/furan and 
Hg where used for purposes of 
demonstrating compliance, and 


Æ Approval of major alternatives to 
test methods; 


• Approval of major alternatives to 
monitoring; 


• Waiver of recordkeeping 
requirements; and 


• Performance test and data reduction 
waivers under § 60.8(b). 


Following the May 14, 2010, proposal 
of amendments to the October 6, 2009, 
final rule, EPA staff discovered that 
delegation of authority provisions had 
been inadvertently omitted from the EG. 
We are amending the HMIWI EG to 
include these delegations of authority 


provisions. Specifically, we are adding 
a paragraph to § 60.32e of the EG stating 
that the authorities listed under 
§ 60.50c(i) of the NSPS are to be 
retained by the Administrator and not 
be transferred to a state. This action will 
ensure consistency between the NSPS 
and EG regarding the implementation 
and enforcement authorities and avoid 
any confusion about which authorities 
can be delegated and exercised by the 
states and which authorities must be 
retained by EPA. 


F. Units Descriptions of Emissions 
Limits 


EPA was informed by a state agency 
post-proposal that the units’ description 
for the Cd and Hg emissions limits in 
Table 1B to subpart Ec (NSPS) included 
both the concentration units and the 
not-promulgated percent reduction 
alternative. Table 1B to subpart Ec 
includes the amended emissions limits 
for new HMIWI in the October 6, 2009, 
final rule, which appropriately do not 
include a not-promulgated percent 
reduction alternative. 


We are amending Table 1B to subpart 
Ec effective immediately to remove the 
units’ description for the not- 
promulgated percent reduction 
alternative and avoid any confusion 
regarding the elimination of the percent 
reduction alternative for new HMIWI in 
the October 6, 2009, final rule. 


EPA found similar errors after 
reviewing the other emissions limits 
tables in the NSPS and EG. First, the 
October 6, 2009, amendments to Table 
1A to subpart Ce (EG) mistakenly 
removed the units’ description for the 
previously promulgated percent 
reduction alternative for HCl, Pb, Cd, 
and Hg. Table 1A to subpart Ce includes 
the emissions limits from the September 
15, 1997, EG, including the percent 
reduction alternative, to which existing 
HMIWI are subject until revised or new 
state plans are issued based on the 
October 6, 2009, amendments (which do 
not include the percent reduction 
alternative). 


Second, the October 6, 2009, 
amendments to Table 1A to subpart Ec 
(NSPS) mistakenly removed the units’ 
description for the previously 
promulgated percent reduction 
alternative for HCl and Pb. Table 1A to 
subpart Ec includes the emissions limits 
from the September 15, 1997, NSPS, 
including the percent reduction 
alternative. Those emissions limits 
apply to HMIWI that commenced 
construction after June 20, 1996, but no 
later than December 1, 2008, or 
commenced modification after March 
16, 1998, but no later than April 6, 2010, 


except where the emissions limits in the 
amended EG are more stringent. 


We are amending Table 1A to subpart 
Ce and Table 1A to subpart Ec to restore 
the units’ description for the percent 
reduction alternative for these 
pollutants and avoid any confusion 
regarding the use of a percent reduction 
alternative for existing and new HMIWI 
under the original September 15, 1997, 
rule. 


G. Extraneous Text 
In the course of reviewing the unit’s 


descriptions of the emissions limits, we 
discovered that some extraneous text 
had been included with the HCl NSPS 
limit for new large HMIWI in Table 1A 
to subpart Ec. (As noted previously, 
Table 1A to subpart Ec includes the 
emissions limits from the September 15, 
1997, NSPS.) We are amending Table 
1A to subpart Ec to remove the 
extraneous text and thereby avoid any 
confusion regarding the HCl NSPS limit 
for new large HMIWI in Table 1A to 
subpart Ec. 


IV. Impacts of the Final Action 
Based on the stringency of the HMIWI 


standards promulgated on October 6, 
2009, sources would likely respond to 
the HMIWI rule by choosing not to 
construct new HMIWI and would use 
alternative waste disposal options rather 
than incur the costs of compliance. 
Considering this information, we do not 
anticipate any new HMIWI, and, 
therefore, no costs or impacts are 
associated with the final NSPS 
amendments for NOX and SO2 for new 
large units. 


However, in the unlikely event that a 
new unit is constructed, we estimated 
costs and impacts expected for each of 
three HMIWI model plants (large, 
medium, and small), which we entered 
into the docket for the October 6, 2009, 
promulgation. (See 2009 memoranda 
entitled ‘‘Revised Compliance Costs and 
Economic Inputs for New HMIWI’’ and 
‘‘Revised Baseline Emissions and 
Emissions Reductions for Existing and 
New HMIWI,’’ which are included in the 
docket.) We estimated baseline NOX 
emissions of 80 ppmv and baseline SO2 
emissions of 0.84 ppmv for the large 
HMIWI model plant, based on the 
average NOX and SO2 emissions 
measured at the latest large HMIWI to be 
installed since the 1997 rule. 
Consequently, the NOX and SO2 
emissions associated with the large 
HMIWI model plant are already below 
both the incorrect NOX and SO2 
emissions limits of 130 ppmv and 1.6 
ppmv, respectively, promulgated in the 
October 6, 2009, Federal Register 
notice, and the correct NOX and SO2 


VerDate Mar<15>2010 18:24 Apr 01, 2011 Jkt 223001 PO 00000 Frm 00064 Fmt 4700 Sfmt 4700 E:\FR\FM\04APR1.SGM 04APR1sr
ob


er
ts


 o
n 


D
S


K
69


S
O


Y
B


1P
R


O
D


 w
ith


 R
U


LE
S







18411 Federal Register / Vol. 76, No. 64 / Monday, April 4, 2011 / Rules and Regulations 


emissions limits of 140 ppmv and 8.1 
ppmv, respectively, being promulgated 
in today’s action. Therefore, even if a 
new large unit were constructed, we 
would estimate no cost savings or 
negative impacts associated with today’s 
final amendments to the NOX and SO2 
emissions limits for new large HMIWI. 


None of the other amendments in 
today’s final action change the 
requirements of the HMIWI rule, and, 
therefore, will not result in any impacts. 


V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


This final action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735, 
October 4, 1993) and is, therefore, not 
subject to review under the Executive 
Order. 


B. Paperwork Reduction Act 


This final action does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501, et seq. Burden is 
defined at 5 CFR 1320.3(b). This final 
action only includes revised NOX and 
SO2 emissions limits for new large 
HMIWI, and, as noted previously, no 
new HMIWI are anticipated. 
Consequently, this final action will not 
impose any additional information 
collection burden for new sources. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedures Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this final action on small entities, 
small entity is defined as follows: (1) A 
small business as defined by the Small 
Business Administration’s regulations at 
13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; or (3) a 
small organization that is any not-for- 
profit enterprise that is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 


entities, I certify that this final action 
will not have a significant economic 
impact on a substantial number of small 
entities. This final rule will not impose 
any requirements on small entities. This 
final action only includes revised NOX 
and SO2 emissions limits for new large 
HMIWI, and no new HMIWI are 
anticipated. 


D. Unfunded Mandates Reform Act 
This action contains no federal 


mandates under the provisions of Title 
II of the Unfunded Mandates Reform 
Act (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments, or the 
private sector. This final action imposes 
no enforceable duty on any state, local, 
or tribal governments, or the private 
sector. Therefore, this final action is not 
subject to the requirements of sections 
202 or 205 of the UMRA. 


This final action is also not subject to 
the requirements of section 203 of 
UMRA because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. 
Because this final rule’s requirements 
apply equally to HMIWI units owned 
and/or operated by governments or 
HMIWI units owned and/or operated by 
private entities, there would be no 
requirements that uniquely apply to 
such government or impose any 
disproportionate impacts on them. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This final action 
will not impose substantial direct 
compliance costs on state or local 
governments, and will not preempt state 
law. Thus, Executive Order 13132 does 
not apply to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249; November 9, 
2000). EPA is not aware of any HMIWI 
owned or operated by Indian tribal 
governments. Thus, Executive Order 
13175 does not apply to this final 
action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885; April 23, 1997) as 


applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 5– 
501 of the Executive Order has the 
potential to influence the regulation. 
This action is not subject to Executive 
Order 13045 because it is based solely 
on technology performance. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by VCS bodies. The NTTAA 
directs EPA to provide Congress, 
through the Office of Management and 
Budget, explanations when the Agency 
decides not to use available and 
applicable VCS. 


This action does not involve technical 
standards. Therefore, EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes Federal 
executive policy on environmental 
justice (EJ). Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make EJ part of their mission by 
identifying and addressing, as 
appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations, and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it does 
not affect the level of protection 
provided to human health or the 
environment. This rule amendment 
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affects only new large units, and no new 
units are anticipated to be constructed. 
This rule amendment does not relax the 
control measures on sources regulated 
by the rule will therefore not cause 
emissions increased from these sources. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this final rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of this final rule in the 
Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is not a ‘‘major rule’’ as defined 


by 5 U.S.C. 804(2). This final rule will 
be effective on May 4, 2011. 


List of Subjects in 40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 


Dated: March 29, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, Title 40, chapter I, part 60 of 
the Code of Federal Regulations is 
amended as follows: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart Ce—[Amended] 


■ 2. Section 60.32e is amended by 
adding paragraph (k) to read as follows: 


§ 60.32e Designated facilities. 


* * * * * 
(k) The authorities listed under 


§ 60.50c(i) shall be retained by the 
Administrator and not be transferred to 
a state. 


■ 3. Section 60.39e is amended by 
revising paragraph (d)(3) to read as 
follows: 


§ 60.39e Compliance times. 


* * * * * 
(d) * * * 
(3) If an extension is granted, require 


expeditious compliance with the 
emissions guidelines on or before the 
date 3 years after EPA approval of the 
state plan (but not later than September 
16, 2002), for the emissions guidelines 
as promulgated on September 15, 1997, 
and on or before the date 3 years after 
EPA approval of an amended state plan 
(but not later than October 6, 2014), for 
the emissions guidelines as amended on 
October 6, 2009. 
* * * * * 
■ 4. Table 1A to subpart Ce is revised 
to read as follows: 


TABLE 1A TO SUBPART Ce OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT DESIGNATED 
FACILITIES AS DEFINED IN § 60.32e(a)(1) 


Pollutant Units (7 percent oxy-
gen, dry basis) 


Emissions limits 


Averaging time 1 Method for dem-
onstrating compliance 2 HMIWI size 


Small Medium Large 


Particulate matter ......... Milligrams per dry 
standard cubic meter 
(mg/dscm) (grains 
per dry standard 
cubic foot (gr/dscf)).


115 (0.05) ............. 69 (0.03) ............... 34 (0.015) ............. 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 5 of appendix A– 
3 of part 60, or EPA 
Reference Method 
26A or 29 of appen-
dix A–8 of part 60. 


Carbon monoxide ......... Parts per million by 
volume (ppmv).


40 ......................... 40 ......................... 40 ......................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 10 or 10B of ap-
pendix A–4 of part 
60. 


Dioxins/furans ............... Nanograms per dry 
standard cubic meter 
total dioxins/furans 
(ng/dscm) (grains 
per billion dry stand-
ard cubic feet (gr/109 
dscf)) or ng/dscm 
TEQ (gr/109 dscf).


125 (55) or 2.3 
(1.0).


125 (55) or 2.3 
(1.0).


125 (55) or 2.3 
(1.0).


3-run average (4-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 23 of appendix 
A–7 of part 60. 


Hydrogen chloride ........ ppmv or percent reduc-
tion.


100 or 93% ........... 100 or 93% ........... 100 or 93% ........... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 26 or 26A of ap-
pendix A–8 of part 
60. 


Sulfur dioxide ............... ppmv ........................... 55 ......................... 55 ......................... 55 ......................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 6 or 6C of appen-
dix A–4 of part 60. 


Nitrogen oxides ............ ppmv ........................... 250 ....................... 250 ....................... 250 ....................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 7 or 7E of appen-
dix A–4 of part 60. 


Lead ............................. mg/dscm (grains per 
thousand dry stand-
ard cubic feet (gr/103 
dscf)) or percent re-
duction.


1.2 (0.52) or 70% 1.2 (0.52) or 70% 1.2 (0.52) or 70% 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


Cadmium ...................... mg/dscm (gr/103 dscf) 
or percent reduction.


0.16 (0.07) or 65% 0.16 (0.07) or 65% 0.16 (0.07) or 65% 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 
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TABLE 1A TO SUBPART Ce OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT DESIGNATED 
FACILITIES AS DEFINED IN § 60.32e(a)(1)—Continued 


Pollutant Units (7 percent oxy-
gen, dry basis) 


Emissions limits 


Averaging time 1 Method for dem-
onstrating compliance 2 HMIWI size 


Small Medium Large 


Mercury ........................ mg/dscm (gr/103 dscf) 
or percent reduction.


0.55 (0.24) or 85% 0.55 (0.24) or 85% 0.55 (0.24) or 85% 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


1 Except as allowed under § 60.56c(c) for HMIWI equipped with CEMS. 
2 Does not include CEMS and approved alternative non-EPA test methods allowed under § 60.56c(b). 


Subpart Ec—[Amended] 


■ 5. Section 60.58c is amended by 
revising paragraphs (d)(1) through (3) to 
read as follows: 


§ 60.58c Reporting and recordkeeping 
requirements. 


* * * * * 
(d) * * * 
(1) The values for the site-specific 


operating parameters established 


pursuant to § 60.56c(d), (h), or (j), as 
applicable. 


(2) The highest maximum operating 
parameter and the lowest minimum 
operating parameter, as applicable, for 
each operating parameter recorded for 
the calendar year being reported, 
pursuant to § 60.56c(d), (h), or (j), as 
applicable. 


(3) The highest maximum operating 
parameter and the lowest minimum 


operating parameter, as applicable, for 
each operating parameter recorded 
pursuant to § 60.56c(d), (h), or (j) for the 
calendar year preceding the year being 
reported, in order to provide the 
Administrator with a summary of the 
performance of the affected facility over 
a 2-year period. 
* * * * * 
■ 6. Table 1A to subpart Ec is revised to 
read as follows: 


TABLE 1A TO SUBPART Ec OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT AFFECTED 
FACILITIES AS DEFINED IN § 60.50c(a)(1) AND (2) 


Pollutant Units (7 percent oxy-
gen, dry basis) 


Emissions limits 


Averaging time 1 


Method 
for 


demonstrating 
compliance 2 


HMIWI size 


Small Medium Large 


Particulate matter ......... Milligrams per dry 
standard cubic meter 
(grains per dry 
standard cubic foot).


69 (0.03) ............... 34 (0.015) ............. 34 (0.015) ............. 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 5 of appendix A– 
3 of part 60, or EPA 
Reference Method M 
26A or 29 of appen-
dix A–8 of part 60. 


Carbon monoxide ......... Parts per million by 
volume.


40 ......................... 40 ......................... 40 ......................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 10 or 10B of ap-
pendix A–4 of part 
60. 


Dioxins/furans ............... Nanograms per dry 
standard cubic meter 
total dioxins/furans 
(grains per billion dry 
standard cubic feet) 
or nanograms per 
dry standard cubic 
meter TEQ (grains 
per billion dry stand-
ard cubic feet).


125 (55) or 2.3 
(1.0).


25 (11) or 0.6 
(0.26).


25 (11) or 0.6 
(0.26).


3-run average (4-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 23 of appendix 
A–7 of part 60. 


Hydrogen chloride ........ Parts per million by 
volume or percent 
reduction.


15 or 99% ............. 15 or 99% ............. 15 or 99% ............. 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 26 or 26A of ap-
pendix A–8 of part 
60. 


Sulfur dioxide ............... Parts per million by 
volume.


55 ......................... 55 ......................... 55 ......................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 6 or 6C of appen-
dix A–4 of part 60. 


Nitrogen oxides ............ Parts per million by 
volume.


250 ....................... 250 ....................... 250 ....................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 7 or 7E of appen-
dix A–4 of part 60. 


Lead ............................. Milligrams per dry 
standard cubic meter 
(grains per thousand 
dry standard cubic 
feet) or percent re-
duction.


1.2 (0.52) or 70% 0.07 (0.03) or 98% 0.07 (0.03) or 98% 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


Cadmium ...................... Milligrams per dry 
standard cubic meter 
(grains per thousand 
dry standard cubic 
feet) or percent re-
duction.


0.16 (0.07) or 65% 0.04 (0.02) or 90% 0.04 (0.02) or 90% 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 
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TABLE 1A TO SUBPART Ec OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT AFFECTED 
FACILITIES AS DEFINED IN § 60.50c(a)(1) AND (2)—Continued 


Pollutant Units (7 percent oxy-
gen, dry basis) 


Emissions limits 


Averaging time 1 


Method 
for 


demonstrating 
compliance 2 


HMIWI size 


Small Medium Large 


Mercury ........................ Milligrams per dry 
standard cubic meter 
(grains per thousand 
dry standard cubic 
feet) or percent re-
duction.


0.55 (0.24) or 85% 0.55 (0.24) or 85% 0.55 (0.24) or 85% 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


1 Except as allowed under § 60.56c(c) for HMIWI equipped with CEMS. 
2 Does not include CEMS and approved alternative non-EPA test methods allowed under § 60.56c(b). 


■ 7. Table 1B to Subpart Ec is revised 
to read as follows: 


TABLE 1B TO SUBPART Ec OF PART 60—EMISSIONS LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI AT AFFECTED 
FACILITIES AS DEFINED IN § 60.50C(a)(3) AND (4) 


Pollutant 
Units 


(7 percent oxygen, 
dry basis) 


Emissions limits 


Averaging time 1 
Method for 


demonstrating 
compliance 2 


HMIWI size 


Small Medium Large 


Particulate matter ......... Milligrams per dry 
standard cubic meter 
(grains per dry 
standard cubic foot).


66 (0.029) ............. 22 (0.0095) ........... 18 (0.0080) ........... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 5 of appendix A– 
3 of part 60, or EPA 
Reference Method M 
26A or 29 of appen-
dix A–8 of part 60. 


Carbon monoxide ......... Parts per million by 
volume.


20 ......................... 1.8 ........................ 11 ......................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 10 or 10B of ap-
pendix A–4 of part 
60. 


Dioxins/furans ............... Nanograms per dry 
standard cubic meter 
total dioxins/furans 
(grains per billion dry 
standard cubic feet) 
or nanograms per 
dry standard cubic 
meter TEQ (grains 
per billion dry stand-
ard cubic feet).


16 (7.0) or 0.013 
(0.0057).


0.47 (0.21) or 
0.014 (0.0061).


9.3 (4.1) or 0.035 
(0.015).


3-run average (4-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 23 of appendix 
A–7 of part 60. 


Hydrogen chloride ........ Parts per million by 
volume.


15 ......................... 7.7 ........................ 5.1 ........................ 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 26 or 26A of ap-
pendix A–8 of part 
60. 


Sulfur dioxide ............... Parts per million by 
volume.


1.4 ........................ 1.4 ........................ 8.1 ........................ 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 6 or 6C of appen-
dix A–4 of part 60. 


Nitrogen oxides ............ Parts per million by 
volume.


67 ......................... 67 ......................... 140 ....................... 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 7 or 7E of appen-
dix A–4 of part 60. 


Lead ............................. Milligrams per dry 
standard cubic meter 
(grains per thousand 
dry standard cubic 
feet).


0.31 (0.14) ............ 0.018 (0.0079) ...... 0.00069 (0.00030) 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


Cadmium ...................... Milligrams per dry 
standard cubic meter 
(grains per thousand 
dry standard cubic 
feet).


0.017 (0.0074) ...... 0.0098 (0.0043) .... 0.00013 
(0.000057).


3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


Mercury ........................ Milligrams per dry 
standard cubic meter 
(grains per thousand 
dry standard cubic 
feet).


0.014 (0.0061) ...... 0.0035 (0.0015) .... 0.0013 (0.00057) .. 3-run average (1-hour 
minimum sample 
time per run).


EPA Reference Meth-
od 29 of appendix 
A–8 of part 60. 


1 Except as allowed under § 60.56c(c) for HMIWI equipped with CEMS. 
2 Does not include CEMS and approved alternative non-EPA test methods allowed under § 60.56c(b). 
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[FR Doc. 2011–7899 Filed 4–1–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 75 


Continuous Emission Monitoring 


CFR Correction 


In Title 40 of the Code of Federal 
Regulations, Parts 72 to 80, revised as of 
July 1, 2010, on page 219, in § 75.11, 
paragraph (f) is added to read as follows: 


§ 75.11 Specific provisions for monitoring 
SO2 emissions. 


* * * * * 
(f) Other units. The owner or operator 


of an affected unit that combusts wood, 
refuse, or other material in addition to 
oil or gas shall comply with the 
monitoring provisions for coal-fired 
units specified in paragraph (a) of this 
section, except where the owner or 
operator has an approved petition to use 
the provisions of paragraph (e)(1) of this 
section. 
[FR Doc. 2011–8004 Filed 4–1–11; 8:45 am] 


BILLING CODE 1505–01–D 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MB Docket No. 09–123; RM–11546, 
DA 11–501] 


Television Broadcasting Services; New 
Haven, CT 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission grants a 
petition for rulemaking filed by 
Connecticut Public Broadcasting, Inc. 
(‘‘CPBI’’), the licensee of noncommercial 
educational station WEDY, New Haven, 
Connecticut, requesting the substitution 
of channel *41 for channel *6 at New 
Haven. CPBI’s channel *6 facility is 
subject to substantial levels of new 
interference from other post-transition 
stations’ power increases, and the 
substitution of channel *41 will resolve 
any interference being experienced by 
CPBI’s viewers. 
DATES: This rule is effective May 4, 
2011. 


FOR FURTHER INFORMATION CONTACT: 
Joyce L. Bernstein, 
joyce.bernstein@fcc.gov, Media Bureau, 
(202) 418–1600. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 09–123, 
adopted March 15, 2011, and released 
March 16, 2011. The full text of this 
document is available for public 
inspection and copying during normal 
business hours in the FCC’s Reference 
Information Center at Portals II, CY– 
A257, 445 12th Street, SW., 
Washington, DC 20554. This document 
will also be available via ECFS (http:// 
fjallfoss.fcc.gov/ecfs/). This document 
may be purchased from the 
Commission’s duplicating contractor, 
Best Copy and Printing, Inc., 445 12th 
Street, SW., Room CY–B402, 
Washington, DC 20554, telephone 
1–800–478–3160 or via the company’s 
Web site, http://www.bcipweb.com. To 
request materials in accessible formats 
for people with disabilities (braille, 
large print, electronic files, audio 
format), send an e-mail to 
fcc504@fcc.gov or call the Consumer & 
Governmental Affairs Bureau at 202– 
418–0530 (voice), 202–418–0432 (tty). 


This document does not contain 
information collection requirements 
subject to the Paperwork Reduction Act 
of 1995, Public Law 104–13. In addition, 
therefore, it does not contain any 
information collection burden ‘‘for small 
business concerns with fewer than 25 
employees,’’ pursuant to the Small 
Business Paperwork Relief Act of 2002, 
Public Law 107–198, see 44 U.S.C. 
3506(c)(4). Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 


The Commission will send a copy of 
this Report and Order in a report to be 
sent to Congress and the Government 
Accountability Office pursuant to the 
Congressional review Act, see 5 U.S.C. 
801(a)(1)(A). 


List of Subjects in 47 CFR Part 73 


Television. 


Federal Communications Commission. 
Barbara A. Kreisman, 
Chief, Video Division, Media Bureau. 


Final Rule 


For the reasons discussed in the 
preamble, the Federal Communications 
Commission amends 47 CFR part 73 as 
follows: 


PART 73—RADIO BROADCAST 
SERVICES 


■ 1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303, 334, 336, 
and 339. 


§ 73.622 [Amended] 


■ 2. Section 73.622(i), the Post- 
Transition Table of DTV Allotments 
under Connecticut, is amended by 
adding channel *41 and removing 
channel *6 at New Haven. 
[FR Doc. 2011–7789 Filed 4–1–11; 8:45 am] 


BILLING CODE 6712–01–P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 622 


[Docket No. 001005281–0369–02] 


RIN 0648–XA01 


Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Coastal 
Migratory Pelagic Resources of the 
Gulf of Mexico and South Atlantic; 
Closure 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 


SUMMARY: NMFS closes the northern 
Florida west coast subzone to the 
commercial harvest of king mackerel in 
or from the exclusive economic zone 
(EEZ). This closure is necessary to 
protect the Gulf king mackerel resource. 
DATES: This rule is effective 12:01 a.m., 
local time, April 04, 2011, until 12:01 
a.m., local time, July 1, 2011, unless 
changed by further notice in the Federal 
Register. 
FOR FURTHER INFORMATION CONTACT: 
Susan Gerhart, telephone: 727–824– 
5305, or e-mail: 
susan.gerhart@noaa.gov. 


SUPPLEMENTARY INFORMATION: The 
fishery for coastal migratory pelagic fish 
(king mackerel, Spanish mackerel, cero, 
cobia, little tunny, and, in the Gulf of 
Mexico (Gulf) only, dolphin and 
bluefish) is managed under the Fishery 
Management Plan for the Coastal 
Migratory Pelagic Resources of the Gulf 
of Mexico and South Atlantic (FMP). 
The FMP was prepared by the Gulf of 
Mexico and South Atlantic Fishery 
Management Councils (Councils) and is 
implemented under the authority of the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act) by regulations 
at 50 CFR part 622. 


On April 27, 2000, NMFS 
implemented the final rule (65 FR 
16336, March 28, 2000) that divided the 
Florida west coast subzone of the Gulf 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2010–0786; FRL–9491–4] 


RIN 2060–AQ42 


National Emission Standards for 
Hazardous Air Pollutant Emissions for 
Shipbuilding and Ship Repair (Surface 
Coating); National Emission Standards 
for Wood Furniture Manufacturing 
Operations 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action finalizes the 
residual risk and technology review 
conducted for two industrial source 
categories regulated by separate national 
emission standards for hazardous air 
pollutants. The two national emission 
standards for hazardous air pollutants 
are: National Emissions Standards for 
Shipbuilding and Ship Repair (Surface 
Coating) and National Emissions 
Standards for Wood Furniture 
Manufacturing Operations. This action 
also finalizes revisions to the regulatory 
provisions related to emissions during 
periods of startup, shutdown and 
malfunction. 


DATES: This final action is effective on 
November 21, 2011. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
Number EPA–HQ–OAR–2010–0786. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet, and will 
be publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov or in hard copy at 
the EPA Docket Center, EPA West 
Building, Room Number 3334, 1301 
Constitution Ave. NW., Washington, 
DC. The Public Reading Room hours of 
operation are 8:30 a.m. to 4:30 p.m. 
Eastern Standard Time, Monday 
through Friday. The telephone number 
for the Public Reading Room is (202) 
566–1744 and the telephone number for 
the Air and Radiation Docket and 
Information Center is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: For 
questions about this final action 
regarding the Wood Furniture 
Manufacturing Operations National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP), contact Mr. 
Nicholas Swanson, Office of Air Quality 
Planning and Standards, Sector Policies 
and Programs Division, Natural 
Resources Group (E143–03), U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–4080; fax 
number: (919) 685–3219; and email 
address: swanson.nicholas@epa.gov. For 
questions about this final action 
regarding the Shipbuilding and Ship 
Repair (Surface Coating) NESHAP, 
contact Ms. Tina Ndoh, Office of Air 
Quality Planning and Standards, Sector 
Policies and Programs Division, 
Minerals and Manufacturing Group 
(E243–04), U.S. Environmental 
Protection Agency, Research Triangle 
Park, NC 27711; telephone number: 
(919) 541–2750; fax number: (919) 685– 
5450; and email address: 
ndoh.tina@epa.gov. 
SUPPLEMENTARY INFORMATION: For 
specific information regarding the 
modeling methodology, contact Mr. 
James Hirtz, Office of Air Quality 
Planning and Standards, Health and 
Environmental Impacts Division, Air 
Toxics Assessment Group (C539–02), 
U.S. Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–0881; fax 
number: (919) 541–0840; and email 
address: hirtz.james@epa.gov. For 
information about the applicability of 
these two NESHAP to a particular 
entity, contact Dr. Rafael Sanchez, 
Office of Enforcement and Compliance 
Assurance, U.S. Environmental 
Protection Agency, Washington, DC 
20460; telephone number: (202) 564– 
7028; fax number: (202) 564–0050; and 
email address: sanchez.rafael@epa.gov. 


Background Information Document. 
On December 21, 2010 (75 FR 80220), 
the EPA proposed revisions to the 
Shipbuilding and Ship Repair (Surface 
Coating) NESHAP and the Wood 
Furniture Manufacturing Operations 
NESHAP, which were evaluated in our 
residual risk and technology review 
(RTR). A summary of the public 
comments on the proposal and the 
EPA’s responses to the comments is 
available in Docket ID Number EPA– 
HQ–OAR–2010–0786. 


Organization of this Document. The 
following outline is provided to aid in 
locating information in the preamble. 


I. General Information 
A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background 
III. Summary of the Final Rules 


A. What are the final rule amendments for 
the Shipbuilding and Ship Repair 
(Surface Coating) source category? 


B. What are the final rule amendments for 
the Wood Furniture Manufacturing 
Operations source category? 


C. What are the requirements during 
periods of startup, shutdown and 
malfunction? 


D. What are the effective and compliance 
dates of the standards? 


IV. Summary of Significant Changes Since 
Proposal 


A. What changes did we make to the 
Shipbuilding and Ship Repair (Surface 
Coating) NESHAP since proposal? 


B. What changes did we make to the Wood 
Furniture Manufacturing Operations 
NESHAP since proposal? 


V. Summary of Significant Comments and 
Responses 


A. Comments for Both Shipbuilding and 
Ship Repair (Surface 


Coating) and Wood Furniture 
Manufacturing Operations 


B. Wood Furniture Manufacturing 
Operations 


C. Shipbuilding and Ship Repair (Surface 
Coating) 


VI. Impacts of the Final Rules 
VII. Statutory and Executive Order Reviews 


A. Executive Orders 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act (PRA) 
C. Regulatory Flexibility Act (RFA) 
D. Unfunded Mandates Reform Act 


(UMRA) 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act (CRA) 


I. General Information 


A. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action include: 
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NESHAP and source category NAICS 1 Code 


Shipbuilding and Ship Repair (Surface Coating) .................................................................................................................... 336611. 
Wood Furniture Manufacturing Operations ............................................................................................................................. 3371, 3372, 3379. 


1 North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by the final action for the 
source categories listed. To determine 
whether your facility would be affected, 
you should examine the applicability 
criteria in the appropriate NESHAP. If 
you have any questions regarding the 
applicability of either of these NESHAP, 
please contact the appropriate person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
World Wide Web (WWW) through the 
Technology Transfer Network (TTN). 
Following signature, a copy of the final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed and promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/atw/rrisk/rtrpg.html. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


Additionally, information on the 
source category descriptions, detailed 
emissions and other data that were used 
as inputs to the risk assessments can be 
found at this site. 


C. Judicial Review 
Under section 307(b)(1) of the Clean 


Air Act (CAA), judicial review of this 
final action is available only by filing a 
petition for review in the United States 
Court of Appeals for the District of 
Columbia Circuit (the Court) by January 
20, 2012. Under section 307(b)(2) of the 
CAA, the requirements established by 
these final rules may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce the requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 


comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 


II. Background 
Section 112 of the CAA establishes a 


two-stage regulatory process to address 
emissions of hazardous air pollutants 
(HAP) from stationary sources. In the 
first stage, after the EPA has identified 
categories of sources emitting one or 
more of the HAP listed in section 112(b) 
of the CAA, section 112(d) calls for us 
to promulgate NESHAP for those 
sources. ‘‘Major sources’’ are those that 
emit, or have the potential to emit, any 
single HAP at a rate of 10 tons per year 
(tpy) or more, or 25 tpy or more of any 
combination of HAP. For major sources, 
these technology-based standards must 
reflect the maximum degree of emission 
reductions of HAP achievable (after 
considering cost, energy requirements 
and nonair quality health and 
environmental impacts) and are 
commonly referred to as maximum 
achievable control technology (MACT) 
standards. 


For MACT standards, the statute 
specifies certain minimum stringency 
requirements, which are referred to as 
floor requirements, and may not be 
based on cost considerations. See CAA 
section 112(d)(3). For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best 
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than floors for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best- 
performing 12 percent of existing 
sources in the category or subcategory 


(or the best-performing five sources for 
categories or subcategories with fewer 
than 30 sources). In developing MACT, 
we must also consider control options 
that are more stringent than the floor 
under CAA section 112(d)(2). We may 
establish standards more stringent than 
the floor, based on the consideration of 
the cost of achieving the emissions 
reductions, any nonair quality health 
and environmental impacts and energy 
requirements. In promulgating MACT 
standards, CAA section 112(d)(2) directs 
us to consider the application of 
measures, processes, methods, systems 
or techniques that reduce the volume of 
or eliminate HAP emissions through 
process changes, substitution of 
materials or other modifications; 
enclose systems or processes to 
eliminate emissions; collect, capture or 
treat HAP when released from a process, 
stack, storage or fugitive emissions 
point; and/or are design, equipment, 
work practice or operational standards. 


In the second stage of the regulatory 
process, we undertake two different 
analyses, as required by the CAA. 
Section 112(d)(6) of the CAA calls for us 
to review the technology-based 
standards and to revise them ‘‘as 
necessary (taking into account 
developments in practices, processes, 
and control technologies)’’ no less 
frequently than every 8 years. Within 
8 years after promulgation of the 
technology standards, CAA section 
112(f) calls for us to evaluate the risk to 
public health remaining after 
application of the technology-based 
standards and to revise the standards, if 
necessary, to provide an ample margin 
of safety to protect public health or to 
prevent, taking into consideration costs, 
energy, safety and other relevant factors, 
an adverse environmental effect. In 
doing so, the EPA may adopt standards 
equal to existing MACT standards if the 
EPA determines that the existing 
standards are sufficiently protective. 
National Resources Defense Council 
(NRDC) v. EPA, 529 F.3d 1077, 1083 
(DC Cir. 2008). 


On December 21, 2010, the EPA 
published a proposed rule in the 
Federal Register for these two NESHAP 
that took into consideration the residual 
risk and technology review (RTR) 
analyses. For these NESHAP— 
Shipbuilding and Ship Repair (Surface 
Coating) and Wood Furniture 
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1 The memo to the docket, Impacts of 
Implementing a Limit on Formaldehyde Usage in 
the Wood Furniture Manufacturing Operations 
Source Category, dated October 19, 2010, shows 
that there are 27 facilities that exceed 400 pounds 
per year of formaldehyde emissions according to 
2005 NEI data. Calls to industry showed that many 
of these facilities have lowered their emissions of 
formaldehyde significantly since 2005 as shown in 
the memo Updated Formaldehyde Emissions from 
Select Wood Furniture Manufacturers, dated August 
3, 2011, in the docket for this action. 


Manufacturing Operations—this action 
provides the EPA’s final determinations 
and regulatory amendments pursuant to 
the RTR provisions of CAA section 112. 
For both NESHAP, we also are finalizing 
revisions to requirements in each 
NESHAP related to emissions during 
periods of startup, shutdown and 
malfunction (SSM). This action also 
addresses formaldehyde limits and the 
use of conventional spray technology for 
the Wood Furniture Manufacturing 
Operations NESHAP. 


III. Summary of the Final Rules 


A. What are the final rule amendments 
for the Shipbuilding and Ship Repair 
(Surface Coating) source category? 


The NESHAP for Shipbuilding and 
Ship Repair (Surface Coating) were 
promulgated on December 15, 1995 (60 
FR 64330), and codified at 40 CFR part 
63, subpart II. The shipbuilding and 
ship repair industry consists of 
establishments that build, repair, 
repaint, convert and alter ships which 
are marine or fresh-water vessels used 
for military or commercial operations. 
The source category covered by this 
MACT standard includes only the 
shipbuilding and ship repair surface 
coating operations that occur at facilities 
that are major sources of HAP. 


We are finalizing the Shipbuilding 
and Ship Repair (Surface Coating) rule 
as it was proposed, with no changes. For 
the reasons provided in the proposed 
rule and in the support documents in 
the docket, we have determined that the 
current MACT standards for 
shipbuilding and ship repair (surface 
coating) facilities reduce risk to an 
acceptable level, provide an ample 
margin of safety to protect public health 
and prevent an adverse environmental 
effect. We are, therefore, re-adopting the 
existing MACT standards to satisfy 
section 112(f) of the CAA. We have 
determined that the developments in 
technology would give minimal health 
benefits and are not cost effective. The 
costs of implementing developments in 
practices, processes or control 
technologies since promulgation of the 
MACT standards are disproportionate to 
the emission reduction that would be 
achieved and, therefore, we are not 
adopting additional technology 
standards pursuant to CAA section 
112(d)(6). 


We are finalizing changes to the 
Shipbuilding and Ship Repair (Surface 
Coating) MACT standards to eliminate 
the SSM malfunction exemption. These 
changes revise Table 1 in 40 CFR part 
63, subpart II, to indicate that several 
requirements of the 40 CFR part 63 
General Provisions related to periods of 


SSM do not apply. We are adding 
provisions to the Shipbuilding and Ship 
Repair (Surface Coating) MACT 
standards requiring sources to operate 
in a manner that minimizes emissions, 
removing the SSM plan requirement, 
clarifying the required conditions for 
performance tests and revising the SSM- 
associated recordkeeping and reporting 
requirements to require reporting and 
recordkeeping for periods of 
malfunction. It is required that all 
facilities comply with the NESHAP 
during startup and shutdown. We are 
also finalizing provisions, generally as 
proposed, to provide an affirmative 
defense against civil penalties for 
potential violations of emission 
standards caused by malfunctions, as 
well as criteria for establishing the 
affirmative defense. 


These revisions to the Shipbuilding 
and Ship Repair (Surface Coating) 
MACT standards are not expected to 
result in any emissions reduction or 
economic impacts. We have determined 
that facilities in this source category can 
meet the applicable emissions standards 
at all times. No changes in costs to 
industry are predicted. 


B. What are the final rule amendments 
for the Wood Furniture Manufacturing 
Operations source category? 


The NESHAP for Wood Furniture 
Manufacturing Operations were 
promulgated on December 7, 1995 (60 
FR 62930), and codified at 40 CFR part 
63, subpart JJ. The Wood Furniture 
Manufacturing Operations source 
category consists of establishments that 
produce a range of wood products, 
including wood kitchen cabinets, wood 
residential furniture, upholstered 
residential and office furniture, wood 
office furniture and fixtures, partitions, 
shelving, lockers and other wood 
furniture not included in one of the 
categories listed above. The source 
category covered by this MACT 
standard includes only the wood 
furniture manufacturing operations that 
occur at facilities that are major sources 
of HAP. 


In the proposal for this rule making, 
the EPA proposed a formaldehyde 
emissions limit of 400 pounds per 12- 
month period. As discussed in section 
IV.B.1 below, the EPA received 
comments concerning potential impacts 
on facilities with high production 
volume and determined that the 
proposed limit would not be cost 
effective for all facilities in the source 
category. For this reason, the EPA is 
finalizing two alternative compliance 
options. Under the authority of section 
112(d)(6) of the CAA, we are finalizing 
a limit on formaldehyde emissions by 


limiting formaldehyde content in 
coatings and contact coatings and 
contact adhesives to 1 percent by 
weight. As an alternative compliance 
option, we are allowing facilities to 
comply with a formaldehyde usage limit 
of 400 pounds per rolling 12-month 
period, as we originally proposed. Less 
than 20 facilities are known to exceed 
400 pounds per 12-month period based 
on 2005 National Emissions Inventory 
(NEI) data and communications with 
wood furniture manufacturing 
facilities.1 The phone calls indicated 
that there were reductions in emissions 
since the 2005 NEI and all but one of the 
facilities contacted were below 400 
pounds per 12-month period. This leads 
us to conclude that most of the facilities 
that exceeded 400 pounds of 
formaldehyde per 12 month period 
according to the 2005 NEI are now 
below that level. We are aware of at 
least one facility that has facilities with 
high production volume that still 
exceeds the 400 pound level. After 
receiving updated information, we 
concluded that the proposed 400 
pounds formaldehyde per rolling 12- 
month period usage limit was not cost 
effective as a mandatory formaldehyde 
limit for all facilities within the source 
category. For this reason, the EPA is 
adopting the 400 pound formaldehyde 
limit as an alternative requirement to 
the requirement to limit formaldehyde 
content to 1 percent in coatings and 
contact adhesives. The 400 pound limit 
would not be cost effective for facilities 
with high production volume because, 
while they use low-formaldehyde 
coatings, these facilities would still 
exceed the 400 pounds per 12-month 
period because of the quantity of 
coatings and contact adhesives applied. 
To further reduce formaldehyde 
emissions, these facilities would require 
the addition of costly control devices 
and/or reconstruction of their spray line 
system. For more information, see 
Estimated Cost Impact for Wood 
Furniture Manufacturing Industry To 
Comply With Proposed Formaldehyde 
Limit on Coating Operations Wood 
Furniture Manufacturing RTR, dated 
August 4, 2011, in the docket for this 
action. Such facilities can, however, 
cost-effectively comply with a standard 


VerDate Mar<15>2010 16:29 Nov 18, 2011 Jkt 226001 PO 00000 Frm 00004 Fmt 4701 Sfmt 4700 E:\FR\FM\21NOR2.SGM 21NOR2jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







72053 Federal Register / Vol. 76, No. 224 / Monday, November 21, 2011 / Rules and Regulations 


2 The concentrations of formaldehyde received 
from the known facility with high production 
volume exceeds 400 pounds per 12-month period 
is in the Estimated Cost Impact for Wood Furniture 
Manufacturing Industry To Comply With Proposed 
Formaldehyde Limit on Coating Operations Wood 
Furniture Manufacturing RTR, dated August 4, 
2011, in the docket for this action. 


3 For more details, see Conversation with a 
Representative of Kitchen Cabinet Manufacturers 
Association (KCMA) Regarding Add-On Control 
Devices and High Formaldehyde Concentration in 
Coatings, dated June 23, 2011, in the docket for this 
action. 


4 The definition of ‘‘conventional spray’’ can be 
found in the 1995 Wood Furniture Manufacturing 
Operations NESHAP. 


5 See Developments in Practices, Processes, and 
Control Technologies, dated August 24, 2010 in the 
docket for this action. 


that limits the formaldehyde content of 
coatings and contact adhesives to 1 
percent.2 While the formaldehyde 
content of coating and contact adhesive 
formulations have been reduced since 
promulgation of the 1995 NESHAP, the 
EPA has received information that some 
facilities may still rely on formulations 
that contain greater than 1 percent 
formaldehyde.3 The EPA has 
determined that some of these facilities 
could not readily meet the 1 percent 
formaldehyde limit and so is allowing, 
as an alternative compliance option, the 
originally proposed 400 pound 
formaldehyde limit. 


We are also finalizing, with one 
modification, the proposed prohibition 
on the use of conventional spray 4 guns 
pursuant to CAA section 112(d)(6). As 
explained in the proposed rule and 
supporting documents in the docket, we 
have determined that use of non- 
conventional spray guns results in lower 
HAP emissions than use of conventional 
spray guns. When spraying a piece of 
wood furniture with a coating, there is 
a prescribed amount of coating to be 
applied to the wood surface. With the 
higher spray efficiency associated with 
non-conventional spray guns, less spray 
is generally required to apply the 
desired amount of coating so less 
coating is used. This means that less 
overspray will occur, creating fewer 
emissions. Conventional spray guns are 
now used infrequently in the wood 
furniture manufacturing industry, and 
the costs to use non-conventional spray 
guns are approximately equal to 
conventional spray guns. The EPA 
estimates that the switch to non- 
conventional spray guns does not incur 
a cost burden associated with decreased 
product consumption and cost.5 


Considering information received 
during the comment period that some 
facilities route conventional spray gun 
overspray to control devices, we are 
modifying the proposed prohibition on 
the use of conventional spray guns to 


retain an exception in the NESHAP to 
allow the use of conventional spray 
guns if emissions from the finishing 
station are routed to a control device. 
See 40 CFR 63.803(h)(4). The efficiency 
of the control device, even when 
coupled with the conventional spray 
gun, reduces excess emissions better 
than a change to high efficiency spray 
technology. The EPA does not expect 
facilities will incur the significant cost 
of installing a control device for the sole 
purpose of using conventional spray 
guns. We expect the vast majority of 
facilities to use non-conventional 
applicators of wood furniture finishes, 
with only a small number of facilities 
choosing to use conventional spray guns 
with a control device. 


We are also finalizing changes to the 
Wood Furniture Manufacturing 
Operations NESHAP to eliminate the 
SSM exemption. These changes revise 
Table 1 in 40 CFR part 63, subpart JJ, to 
indicate that several requirements of the 
40 CFR part 63 General Provisions 
related to periods of SSM do not apply. 
We are adding provisions to the Wood 
Furniture Manufacturing Operations 
MACT standards requiring sources to 
operate in a manner that minimizes 
emissions, removing the SSM plan 
requirement, clarifying the required 
conditions for performance tests and 
revising the SSM-associated 
recordkeeping and reporting 
requirements to require reporting and 
recordkeeping for periods of 
malfunction. We are also adding 
provisions to provide an affirmative 
defense against civil penalties for 
exceedances of emission standards 
caused by malfunctions, as well as 
criteria for establishing the affirmative 
defense. 


We are finalizing language to clarify 
the applicability for Wood Furniture 
Manufacturing Operations to be 
consistent with surface coating rules 
issued after the promulgation of the 
Wood Furniture MACT standards in 
1995. These include the subparts for 
Surface of Miscellaneous Metal Parts 
and Products (MMMM), Surface Coating 
of Plastic Parts and Products (PPPP), 
Surface Coating of Wood Building 
Products (QQQQ), and Surface Coating 
of Metal Furniture (RRRR) of 40 CFR 
part 63. Subparts MMMM, PPPP, QQQQ 
and RRRR exempt surface coating 
operations that are subject to other 
subparts of 40 CFR part 63, such as the 
Wood Furniture Operations MACT 
standards. (See 40 CFR 63.3881(c)(6), 
63.4481(c)(7), 63.4681(c)(2), 
63.4881(c)(2)). Therefore, we are 
finalizing amendments to the Wood 
Furniture Operations MACT standards 
to acknowledge that surface coating 


operations that are subject to subparts 
MMMM, PPPP, QQQQ or RRRR of 40 
CFR part 63 are not subject to the Wood 
Furniture Manufacturing Operations 
standards. 


In this action, we are taking a step to 
improve data accessibility. Owners and 
operators demonstrating compliance 
using the test methods cited in 
§ 63.805(c), as an alternative to § 63.9(h), 
are not required but may submit 
electronic copies of required 
performance test reports through the 
Electronic Reporting Tool (ERT). The 
ERT transmits the electronic report 
through EPA’s Central Data Exchange 
network for storage in the WebFIRE 
database making submittal of data very 
straightforward and easy. The WebFIRE 
database was constructed to store 
performance test data for use in 
developing emission factors. A 
description of the ERT can be found at 
http://www.epa.gov/ttn/chief/ert/ 
ert_tool.html. A description of the 
WebFIRE database is available at 
http://cfpub.epa.gov/oarweb/ 
index.cfm?action=fire.main. 


The ERT would allow for an 
electronic review process rather than a 
manual data assessment, making review 
and evaluation of the source-provided 
data and calculations easier and more 
efficient. Finally, having data submitted 
electronically, the EPA would be able to 
develop improved emission factors, 
make fewer information requests and 
promulgate better regulations. These 
revisions to the Wood Furniture 
Manufacturing Operations MACT 
standards are not expected to result in 
economic or quantifiable environmental 
impacts. We have determined that 
facilities in this source category can 
meet the applicable emissions standards 
at all times. 


C. What are the requirements during 
periods of startup, shutdown and 
malfunction? 


The Court vacated portions of two 
provisions in the EPA’s CAA section 
112 regulations governing the emissions 
of HAP during periods of SSM. Sierra 
Club v. EPA, 551 F.3d 1019 (D.C. Cir. 
2008). Specifically, the Court vacated 
the SSM exemption contained in 
40 CFR 63.6(f)(1) and 40 CFR 63.6(h)(1), 
that is part of a regulation, commonly 
referred to as the ‘‘General Provisions 
Rule,’’ that the EPA promulgated under 
section 112 of the CAA. When 
incorporated into CAA section 112(d) 
regulations for specific source 
categories, these two provisions exempt 
sources from the requirement to comply 
with the otherwise applicable CAA 
section 112 emission standards during 
periods of SSM. 
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While the Court’s ruling in Sierra 
Club v. EPA, 551 F.3d 1019 (DC Cir. 
2008), did not directly affect the two 
NESHAP addressed here, the legality of 
source category-specific SSM 
provisions, such as those in both 
NESHAP, are called into question based 
on the reasoning in that decision. 


Consistent with Sierra Club v. EPA, 
we have eliminated the SSM 
exemptions in these two NESHAP. We 
have also revised Table 1 (the General 
Provisions table) for subparts II and JJ in 
several respects. For example, we have 
eliminated the incorporation of the 
General Provisions’ requirement that the 
source develop an SSM plan. We have 
also eliminated or revised certain 
recordkeeping and reporting 
requirements that related to the SSM 
exemption. The EPA has attempted to 
ensure that we have removed any 
provisions that are inappropriate, 
unnecessary or redundant in the 
absence of the SSM exemption in the 
regulatory language. 


The EPA has not established different 
standards for periods of startup and 
shutdown for these NESHAP because 
we believe compliance with the 
standards is achievable during these 
periods. For facilities that comply with 
the NESHAP by using compliant 
coatings and contact adhesives, there 
are no startup or shutdown events that 
would cause emissions that are different 
than those that occur during normal 
operations. For facilities that use control 
devices, there is sufficient ability for the 
control device to be started prior to the 
spray lines being started and conversely 
shutdown after the spray lines have 
shutdown. In the example of a 
regenerative thermal oxidizer (RTO), 
supplemental fuel can be provided 
during startup and shutdown of the 
spray lines to prevent noncompliance. 
Thus, we are not aware of any technical 
limitations such that emissions from 
startup or shutdown cannot be 
controlled by control devices to the 
level achieved during normal 
operations. 


Periods of startup, normal operations 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner. * * *’’ 
(40 CFR 63.2). The EPA has determined 
that CAA section 112 does not require 
emissions that occur during periods of 
malfunction to be factored into 
development of CAA section 112 
standards. Under section 112, emissions 
standards for new sources must be no 


less stringent than the level ‘‘achieved’’ 
by the best controlled similar source, 
and for existing sources, generally must 
be no less stringent than the average 
emission limitation ‘‘achieved’’ by the 
best performing 12 percent of sources in 
the category. There is nothing in section 
112 that directs the agency to consider 
malfunctions in determining the level 
‘‘achieved’’ by the best performing or 
best controlled sources when setting 
emission standards. Moreover, while the 
EPA accounts for variability in setting 
emissions standards consistent with 
section 112 case law, nothing in that 
case law requires the agency to consider 
malfunctions as part of that analysis. 
Section 112 uses the concept of ‘‘best 
controlled’’ and ‘‘best performing’’ unit 
in defining the level of stringency that 
section 112 performance standards must 
meet. Applying the concept of ‘‘best 
controlled’’ or ‘‘best performing’’ to a 
unit that is malfunctioning presents 
significant difficulties, as malfunctions 
are sudden and unexpected events. 


Further, accounting for malfunctions 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category, and given the 
difficulties associated with predicting or 
accounting for the frequency, degree 
and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F. 3d 658, 662 (D.C. Cir. 1999) 
(The EPA typically has wide latitude in 
determining the extent of data-gathering 
necessary to solve a problem. We 
generally defer to an agency’s decision 
to proceed on the basis of imperfect 
scientific information, rather than to 
‘‘invest the resources to conduct the 
perfect study’’). See also, Weyerhaeuser 
v. Costle, 590 F.2d 1011, 1058 (D.C. Cir. 
1978) (‘‘In the nature of things, no 
general limit, individual permit, or even 
any upset provision can anticipate all 
upset situations. After a certain point, 
the transgression of regulatory limits 
caused by ‘uncontrollable acts of third 
parties,’ such as strikes, sabotage, 
operator intoxication or insanity, and a 
variety of other eventualities, must be a 
matter for the administrative exercise of 
case-by-case enforcement discretion, not 
for specification in advance by 
regulation.’’). In addition, the goal of a 
best controlled or best performing 
source is to operate in such a way as to 
avoid malfunctions of the source, and 
accounting for malfunctions could lead 
to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 


malfunctioning source. The EPA’s 
approach to malfunctions is consistent 
with section 112 and is a reasonable 
interpretation of the statute. 


In the event that a source fails to 
comply with the applicable CAA section 
112 standards as a result of a 
malfunction event, the EPA would 
determine an appropriate response 
based on, among other things, the good 
faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify excess 
emissions. The EPA would also 
consider whether the source’s failure to 
comply with the CAA section 112 
standard was, in fact, ‘‘sudden, 
infrequent, not reasonably preventable’’ 
and was not instead ‘‘caused in part by 
poor maintenance or careless 
operation.’’ 40 CFR 63.2 (definition of 
malfunction). 


Finally, the EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail, and that 
such failure can sometimes cause an 
exceedance of the relevant emission 
standard. (See, e.g., State 
Implementation Plans: Policy Regarding 
Excessive Emissions During 
Malfunctions, Startup, and Shutdown 
(Sept. 20, 1999); Policy on Excess 
Emissions During Startup, Shutdown, 
Maintenance, and Malfunctions (Feb. 
15, 1983)). The EPA is, therefore, adding 
to the final rule an affirmative defense 
to civil penalties for exceedances of 
emission limits that are caused by 
malfunctions. See 40 CFR 63.782 
(Shipbuilding and Ship Repair (Surface 
Coating)) and 63.801 (Wood Furniture 
Manufacturing Operations) (defining 
‘‘affirmative defense’’ to mean, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding). We also 
have added other regulatory provisions 
to specify the elements that are 
necessary to establish this affirmative 
defense. See 40 CFR 63.781 
(Shipbuilding and Ship Repair (Surface 
Coating)) and 63.800 (Wood Furniture 
Manufacturing Operations). The source 
must prove by a preponderance of the 
evidence that it has met all of the 
elements set forth in the affirmative 
defense. See also 40 CFR 22.24. The 
criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(sudden, infrequent, not reasonably 
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preventable and not caused by poor 
maintenance and/or careless operation). 
For example, to successfully assert the 
affirmative defense, the source must 
prove by a preponderance of the 
evidence that excess emissions ‘‘[w]ere 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner. 
* * *’’ The criteria also are designed to 
ensure that steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with 40 CFR 63.783(b)(1) 
and 63.802(c) and to prevent future 
malfunctions. For example, the source 
must prove by a preponderance of the 
evidence that ‘‘[r]epairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded * * *’’ and that ‘‘[a]ll 
possible steps were taken to minimize 
the impact of the excess emissions on 
ambient air quality, the environment 
and human health * * *’’ In any 
judicial or administrative proceeding, 
the Administrator may challenge the 
assertion of the affirmative defense, and, 
if the respondent has not met its burden 
of proving compliance with all of the 
requirements in the affirmative defense, 
appropriate penalties may be assessed 
in accordance with section 113 of the 
CAA (see also 40 CFR 22.27). 


The EPA included an affirmative 
defense in the final rule in an attempt 
to balance a tension, inherent in many 
types of air regulation, to ensure 
adequate compliance while 
simultaneously recognizing that despite 
the most diligent of efforts, emission 
limits may be exceeded under 
circumstances beyond the control of the 
source. The EPA must establish 
emission standards that ‘‘limit the 
quantity, rate, or concentration of 
emissions of air pollutants on a 
continuous basis.’’ 42 U.S.C. 
7602(k)(defining ‘‘emission limitation 
and emission standard’’). See generally 
Sierra Club v. EPA, 551 F.3d 1019, 1021 
(D.C. Cir. 2008). Thus, the EPA is 
required to ensure that section 112 
emissions limitations are continuous. 
The affirmative defense for malfunction 
events meets this requirement by 
ensuring that even where there is a 
malfunction, the emission limitation is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ limitations, 
on the one hand, are required, there is 
also case law indicating that in many 
situations, it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (D.C. Cir. 1973), the DC Circuit 


acknowledged that in setting standards 
under CAA section 111 ‘‘variant 
provisions’’ such as provisions allowing 
for upsets during startup, shutdown and 
equipment malfunction ‘‘appear 
necessary to preserve the reasonableness 
of the standards as a whole and that the 
record does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See also, Portland Cement Association 
v. Ruckelshaus, 486 F.2d 375 (D.C. Cir. 
1973). Though intervening case law 
such as Sierra Club v. EPA and the CAA 
1977 amendments undermine the 
relevance of these cases today, they 
support the EPA’s view that a system 
that incorporates some level of 
flexibility is reasonable. The affirmative 
defense simply provides for a defense to 
civil penalties for excess emissions that 
are proven to be beyond the control of 
the source. By incorporating an 
affirmative defense, the EPA has 
formalized its approach to upset events. 
In a Clean Water Act setting, the Ninth 
Circuit required this type of formalized 
approach when regulating ‘‘upsets 
beyond the control of the permit 
holder.’’ Marathon Oil Co. v. EPA, 564 
F.2d 1253, 1272–73 (9th Cir. 1977). But 
see, Weyerhaeuser Co. v. Costle, 590 
F.2d 1011, 1057–58 (D.C. Cir. 1978) 
(holding that an informal approach is 
adequate). The affirmative defense 
provisions give the EPA the flexibility to 
both ensure that its emission limitations 
are ‘‘continuous’’ as required by 
42 U.S.C. 7602(k), and account for 
unplanned upsets and thus support the 
reasonableness of the standard as a 
whole. 


D. What are the effective and 
compliance dates of the standards? 


The revisions to the MACT standards 
being promulgated in this action are 
effective on November 21, 2011. For the 
two MACT standards addressed in this 
action, the compliance date for the 
revised SSM-related requirements is 
November 21, 2011. For the Wood 
Furniture Manufacturing Operations 
NESHAP, the compliance date for the 
1 percent formaldehyde coating and 
contact adhesive limit and the 
alternative 400 pound per 12-month 
formaldehyde use limit as well as the 
prohibition on the use of conventional 
spray guns is 3 years from the effective 
date of the standards, November 21, 
2014. Beyond the revised SSM 
provisions, there are no changes to the 
Shipbuilding and Ship Repair (Surface 
Coating) NESHAP. 


IV. Summary of Significant Changes 
Since Proposal 


A. What changes did we make to the 
Shipbuilding and Ship Repair (Surface 
Coating) NESHAP since proposal? 


Following the proposed notice of the 
RTR for Shipbuilding and Ship Repair 
(Surface Coating), the EPA did not 
receive any new data demonstrating any 
cost effective technology updates or data 
that would affect our analyses of risks. 
Accordingly, we have made no changes 
to the proposed rule language for the 
Shipbuilding and Ship Repair (Surface 
Coating) NESHAP. However, we 
corrected an inadvertent error made in 
the preamble to the proposed rule. In 
describing the Shipbuilding and Ship 
Repair (Surface Coating) source 
category, we incorrectly stated that there 
were approximately 85 facilities subject 
to the Shipbuilding and Ship Repair 
(Surface Coating) MACT, and that 71 of 
these 85 facilities, or approximately 84 
percent of the source category, were 
modeled for the risk analysis. At 
proposal, we actually estimated that 
there were 90 facilities subject to the 
MACT, and of those 90 facilities, we 
modeled approximately 94 percent, or 
85 facilities, in the risk analysis. This 
correction to the preamble text does not 
affect the estimated risks or any 
conclusions of the risk review. This 
correction only affects the inadvertent 
error made in the preamble text for the 
proposed rule. 


B. What changes did we make to the 
Wood Furniture Manufacturing 
Operations NESHAP since proposal? 


1. Formaldehyde Limit 


The potential risk reductions 
associated with advancement in coating 
and adhesive formulations, described 
below, led us to propose a formaldehyde 
limit of 400 pounds per rolling 12- 
month period, in part because we 
believed that this limit could be 
achieved cost-effectively. We stated in 
the proposal that there are many 
coatings and adhesives available that 
contain no or low quantities of 
formaldehyde, and we expected any 
facilities above the 400 pounds per 12 
month limit to be able to reduce their 
emissions below the 400 pound level by 
using coatings and adhesives with no or 
low formaldehyde. We proposed the 
formaldehyde usage limit under the 
authority of CAA section 112(f) and 
solicited comment on whether the 
proposed limit on formaldehyde use 
should be issued under CAA section 
112(d)(6). 


Comments received after proposal led 
the EPA to conduct further analyses of 
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6 For more information regarding cost estimates 
for compliance with the proposed 400 pound per 
year formaldehyde limit, refer to Estimated Cost 
Impact for Wood Furniture Manufacturing Industry 
to Comply with Proposed Formaldehyde Limit on 
Coating Operations Wood Furniture Manufacturing 
RTR, dated August 4, 2011. 


7 Discussion with a coatings manufacturer 
revealed that the label of ‘‘Low-Formaldehyde’’ is 
subjective and it trends towards lower and lower 
concentrations of formaldehyde. For more details, 
see Telephone Call with Valspar Regulatory Affairs 
Manager—Wood Coatings Wood Furniture 
Manufacturing RTR dated June 29, 2011 in the 
docket for this action. Also as noted previously, 
Valspar does not carry any products that exceed 1 
percent in formaldehyde concentration. 


8 It is necessary for some facilities to minimize 
levels of formaldehyde in the coating formulation 
to promote cross-linking nucleation. This process 
directly affects the quality and durability of the 
wood furniture. See notes from the Marsh Furniture 
Site Visit in the docket for this action for reference. 


9 For additional information, please see memo to 
the docket, EPA Meeting with Kitchen Cabinet 
Manufacturers Association (KCMA) and Select 
Representatives, dated August 17, 2011. 


10 The confirmation of most facilities was 
obtained in the following memos in the docket for 
this action: Telephone Call with Valspar Regulatory 
Affairs Manager—Wood Coatings on the 
Availability and Use of Low- and No-Formaldehyde 
Coatings, dated June 24, 2011. Also, one of the 
major manufacturers of wood furniture coatings, 
Valspar, does not carry any products that have 
greater than 1 percent formaldehyde leading to the 


conclusion that coatings greater than 1 percent 
formaldehyde are mostly unnecessary in the 
industry. http://www.valsparwood.com/ 
valsparwood/msds/msds.jsp. 


11 For more information, see Updated 
Formaldehyde Emissions from Select Wood 
Furniture Manufacturers, dated August 3, 2011 and 
Impacts of Implementing a Limit on Formaldehyde 
Usage in the Wood Furniture Manufacturing 
Operations Source Category, dated October 19, 2011 
in the docket for this rule. 


the compliance costs associated with 
the proposed 400 pound usage limit. 
Data received from one facility, which 
already uses no- and low-formaldehyde 
content coatings and contact adhesives, 
indicated that reduction in 
formaldehyde use to 400 pounds per 12- 
month period would not be possible by 
simply using no- and low-formaldehyde 
content coatings and contact adhesives 
due to the size of its operations and the 
amount of coatings and contact 
adhesives used. To comply with the 
proposed 400 pound limit, a spray line 
reconfiguration (adding five drying/ 
curing ovens) would be needed. The 
cost-effectiveness of formaldehyde 
reduction for the spray line 
reconfiguration was estimated to be 
$658,000/ton of formaldehyde reduced 
annually. We believe other large 
operation facilities would face similar 
circumstances. The EPA does not have 
specific information on compliance 
costs for facilities other than Kitchen 
Kompact, but even if we assume all 
other wood furniture facilities with 
formaldehyde emissions above 400 
pounds per 12-month period in the 2005 
NEI database would reduce their 
formaldehyde emissions to 400 pound 
per 12-month period and would incur 
zero costs in doing so, the cost- 
effectiveness would be $43,000/ton of 
formaldehyde reduced. We conclude 
this is not cost effective.6 


Since the MACT was promulgated, 
manufacturers of coatings and contact 
adhesives have been able to replace 
formaldehyde with less toxic chemicals, 
resulting in products that are known in 
the industry as ‘‘low-formaldehyde’’ or 
‘‘no-formaldehyde.’’ This development 
is particularly evident in the 
reformulation of conversion varnishes 
used in kitchen cabinet manufacturing 
(see Conversation with Valspar 
Regarding Formaldehyde Replacement 
Chemicals in Coatings, dated August 4, 
2011, in the docket for this action).The 
EPA’s proposed 400 pound limit was 
based on the availability of low- 
formaldehyde coatings and contact 
adhesives and their use as the current 
state of technology. Although there is no 
formal industry definition of the term 
‘‘low-formaldehyde,’’ the EPA found 
that a formaldehyde content equal to or 
less than 1 percent by weight currently 
is consistent with the industry trend of 
continually reducing low formaldehyde 
formulations. We are aware of a range of 


values used in the industry to indicate 
‘‘low-formaldehyde’’ (from 0.1 percent 
to 1.0 percent). Based on information 
available to the EPA, we determined 
that a formaldehyde content level of 1 
percent is the lowest concentration that 
is clearly cost effective for the entire 
source category. We are, therefore, 
finalizing a limit of 1 percent 
formaldehyde by weight based on the 
availability of coatings and technical 
specifications necessary to maintain 
product quality and cost-effectiveness.7 
A content less than 1 percent would not 
allow facilities the flexibility to use 
coatings and adhesives that are suitable 
for a range of different products, from 
cabinets to home furnishings, without 
compromising their quality, cost or 
production.8 Also, in many cases, the 1 
percent formaldehyde content limit will 
allow flexibility in different types of 
line configurations.9 


The proposed formaldehyde limit 
(400 pounds per rolling 12-month 
period) under CAA section 112(f) was 
based on these grounds—that wood 
furniture manufacturers can and are 
reducing their formaldehyde emissions 
through the use of newer low- 
formaldehyde coating and contact 
adhesive formulations (see 75 FR 
80246). The limit of 1 percent 
formaldehyde in coatings and contact 
adhesives in this final rulemaking is an 
outgrowth of what the expected means 
of compliance was during the proposal 
for the proposed 400 pound limit. The 
EPA has confirmed that most facilities 
are using low- and no-formaldehyde 
coatings and contact adhesives (i.e., 
coatings and adhesives that have a 
formaldehyde concentration not 
exceeding 1 percent by weight).10 


Facilities can thus achieve 
formaldehyde emissions reductions that 
are greater than those required under 
the existing MACT standard. The 
original Wood Furniture Manufacturing 
Operations NESHAP achieved an 89 
percent reduction in HAP. The industry, 
for the most part, has gone beyond the 
original NESHAP for formaldehyde 
emissions by continuing to use lower 
concentrations of formaldehyde in the 
coatings and contact adhesives. By 
codifying these practices, the EPA is 
setting a more stringent standard than 
was adopted in 1995 and will prevent 
backsliding into techniques and 
formulations used in the past. 


CAA section 112(d)(6) requires us to 
revise emissions standards taking into 
account developments in practices, 
processes and control technologies. 
Thus, to codify current industry practice 
since the MACT was promulgated and 
to prevent potential increases in 
formaldehyde emissions in the future 
from coating and contact adhesive use 
in the wood furniture manufacturing 
industry, we are finalizing, under 
section 112(d)(6) of the CAA, 
formaldehyde emissions limits through 
two compliance options. One option is 
for new and existing sources to use only 
those coatings and contact adhesives 
with a formaldehyde content of 1 
percent by weight or less. As these low- 
formaldehyde coatings are readily 
available in the marketplace and are 
comparable in cost to other coating and 
contact adhesive formulations, we 
expect no additional costs associated 
with the use of low-formaldehyde 
coatings and contact adhesives. 


Moreover, we are retaining the 
proposed standard—a limit on the use 
of formaldehyde of 400 pounds per 
rolling 12-month period—as an 
alternative emission limit to the 1 
percent formaldehyde formulation limit. 
While the EPA recognizes it is not cost 
effective for at least one facility to 
achieve a limit on the use of 
formaldehyde of 400 pounds per 12 
month period, we acknowledge that 
most wood furniture manufacturing 
facilities’ formaldehyde use is already 
below this limit.11 It is likely that a 
small subset of low-emitting niche 
facilities use higher concentration 
formaldehyde coatings that may prefer 
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12 A representative of KCMA stated that there are 
facilities that use coatings and contact adhesives 
with higher concentrations of formaldehyde. For 
more information see, Conversation with a 
Representative of Kitchen Cabinet Manufacturers 
Association (KCMA) Regarding Add-On Control 
Devices and High Formaldehyde Concentration in 
Coatings, dated June 23, 2011 in the docket for this 
action. 


13 The SAB peer review of RTR Risk Assessment 
Methodologies is available at: http:// 
yosemite.epa.gov/sab/sabproduct.nsf/ 
4AB3966E263D943A8525771F00668381/$File/the 
EPA-SAB-10-007-unsigned.pdf. 


14 U.S. the EPA. (2009) Chapter 2.9, Chemical 
Specific Reference Values for Formaldehyde in 
Graphical Arrays of Chemical-Specific Health Effect 
Reference Values for Inhalation Exposures (Final 
Report). U.S. Environmental Protection Agency, 
Washington, DC, the EPA/600/R–09/061, and 
available online at http://cfpub.epa.gov/ncea/cfm/ 
recordisplay.cfm?deid=211003. 


15 National Institutes for Occupational Safety and 
Health (NIOSH). Occupational Safety and Health 
Guideline for Formaldehyde; http://www.cdc.gov/ 
niosh/docs/81-123/pdfs/0293.pdf 


16 WHO (2000). Chapter 5.8 Formaldehyde, in Air 
Quality Guidelines for Europe, second edition. 
World Health Organization Regional Publications, 
European Series, No. 91. Copenhagen, Denmark. 
Available on-line at http://www.euro.who.int/_data/ 
assets/pdf_file/0005/74732/E71922.pdf. 


17 EPA considers this HQ of 1 not to represent an 
exceedance of the ACGIH value. 


to comply with the alternate 
formaldehyde use limit.12 These niche 
facilities use greater concentrations of 
formaldehyde to provide products to 
small specialized markets. The EPA is 
promulgating this 1 percent formulation 
formaldehyde limit to ensure that we 
are not limiting the production of 
facilities while still encouraging 
facilities to limit formaldehyde in their 
coatings and contact adhesives. In 
support of our proposed CAA section 
112(f)(2) residual risk determination, we 
conducted a risk assessment for the 
Wood Furniture Manufacturing 
Operations source category that 
provided estimates of the Maximum 
Individual Risk (MIR) posed by the 
allowable and actual HAP emissions 
from each source in the category, the 
distribution of cancer risks within the 
exposed populations, cancer incidence, 
hazard index for chronic exposures to 
HAP with noncancer health effects, and 
hazard quotients (HQ) for acute 
exposures to HAP with noncancer 
health effects. We found that risks 
remaining after compliance with the 
MACT standard are acceptable. 


In making our proposed ample margin 
of safety determination under CAA 
section 112(f)(2), we subsequently 
evaluated the risk reductions and costs 
associated with various emissions 
control options to determine whether 
we should impose additional standards 
to reduce risks further. We proposed a 
standard that would limit the use of 
formaldehyde to 400 pounds per rolling 
12 month period because we projected 
that such a limit would lead to 
reductions in cancer risks and the 
potential for acute noncancer health 
effects. Specifically, we estimated that 
the limit would reduce formaldehyde 
emissions by an estimated 9.46 tpy from 
the baseline level of 20.125 tpy. We also 
estimated the maximum individual 
incremental lifetime cancer risk would 
be reduced to approximately 10-in-1 
million from a baseline of 20-in-1 
million, the estimated cancer incidence 
due to emissions from the source 
category would be reduced by about 15 
percent nationwide, and the estimated 
maximum acute HQ would be reduced 
from 7 to 3, based on the Reference 
Exposure Levels (REL) for 
formaldehyde, and from 0.35 to 0.15, 
based on the acute exposure guideline 


level (AEGL–1) for formaldehyde. We 
believed that there would be either no 
or minimal additional costs associated 
with this option, as the cost of low- 
formaldehyde coatings and adhesives 
are approximately equal to other coating 
and adhesive products containing larger 
quantities of formaldehyde. Also, we 
believed there were minimal costs 
associated with the recordkeeping and 
reporting requirements for compliance 
with the rule. 


Our estimates of the source category 
maximum cancer risks have changed 
since proposal due to information 
received during the comment period. 
One facility that was included in the 
risk analysis at proposal has been 
determined to not be part of the Wood 
Furniture Manufacturing source 
category. The facility is a manufacturer 
of wood and melamine bowls and food 
service supplies and is not a wood 
furniture manufacturer. At proposal, the 
MIR estimated for the bowl 
manufacturing facility was 20 in-1- 
million due to formaldehyde emissions, 
based on actual emissions. This facility 
MIR was the highest in the source 
category. With the elimination of the 
bowl manufacturing facility from the 
category, the source category MIR is 10 
in-1-million due to emissions of 
ethylbenzene and formaldehyde, based 
on actual emissions. The bowl 
manufacturing facility also was one of 
two facilities for which we estimated an 
acute HQ of 7 for formaldehyde. The 
maximum acute formaldehyde HQ of 7 
for the other facility in the source 
category is unchanged. 


Since proposal we also have further 
evaluated acute exposures resulting 
from emissions from facilities in the 
source category. To better characterize 
the potential health risks associated 
with estimated worst-case acute 
exposures to HAP, and in response to a 
key recommendation from the Science 
Advisory Board’s (SAB) peer review of 
the EPA’s RTR risk assessment 
methodologies,13 we routinely have 
examined a wider range of available 
acute health metrics than we do for our 
chronic risk assessments. This is in 
response to the acknowledgement that 
there are generally more data gaps and 
inconsistencies in acute reference 
values than there are in chronic 
reference values. By definition, acute 
California-Reference Exposure Levels 
(CA–REL) represent a health-protective 
level of exposure, with no risk 
anticipated at or below those levels, 


even for repeated exposures; however, 
the health risk from higher-level 
exposures is unknown. Therefore, when 
a CA–REL is exceeded and an AEGL–1 
or emergency response planning 
guidelines (ERPG–1) level is available 
(i.e., levels at which mild effects are 
anticipated in the general public for a 
single exposure), we have used them as 
a second comparative measure. 
Historically, comparisons of the 
estimated maximum off-site 1-hour 
exposure levels have not been typically 
made to occupational levels for the 
purpose of characterizing public health 
risks in RTR assessments. For most 
chemicals, the 15 minute occupational 
ceiling values are set at levels higher 
than a 1 hour AEGL–1, making 
comparisons to them irrelevant unless 
the AEGL–1 or ERPG–1 levels are 
exceeded. This is not the case when 
comparing the available acute 
inhalation health effect reference values 
for formaldehyde.14 


The worst-case maximum estimated 
1-hour exposure to formaldehyde 
outside the facility fence line for this 
source category is 0.47 mg/m3. This 
estimated worst-case exposure exceeds 
the 1-hour REL by a factor of 8 (HQREL 
= 8) and is below the 1-hour AEGL–1 
(HQAEGL–1 = 0.4). Although this 
exposure estimate does not exceed the 
AEGL–1, it exceeds the workplace 
ceiling level guideline for the value 
developed by the NIOSH 15 ‘‘for any 15 
minute period in a work day’’ (NIOSH 
REL-ceiling value of 0.12 mg/m3; 
HQNIOSH = 4). Additionally, the 
estimated maximum acute exposure 
exceeds the Air Quality Guideline value 
that was developed by the World Health 
Organization 16 for 30-minute exposures 
(0.1 mg/m3; HQWHO = 5). The estimated 
HQ equals 1 when the ACGIH TLV– 
Ceiling value (0.37 mg/m3), a value 
defined as ‘‘not to be exceeded at any 
time,’’ is compared to the worst-case 
acute exposure screening level.17 As we 
proposed, the EPA concludes that the 
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18 A typical transfer efficiency of an HVLP gun is 
65–80 percent compared to 25–45 percent for 
conventional guns under similar conditions. This is 
a difference of 40 percent spray efficiency. When 
compared to an estimate of 90 percent efficiency of 
an add-on control device, the control device more 
than compensates for the 40 percent reduction in 
efficiency of guns. For more information on transfer 
efficiencies of spray technologies, see the memo to 
the docket, Impacts of Prohibiting the Use of 
Conventional Spray Guns in the Wood Furniture 
Manufacturing Operations Source Category, dated 
October 29, 2010. 


19 See Summary of Public Comments and 
Responses for Shipbuilding and Ship Repair 
(Surface Coating) and Wood Furniture 
Manufacturing Operations NESHAP, dated October 
31, 2011, for summaries of all comments and our 
responses to them. 


risk posed by the source category is 
acceptable. Our estimate of maximum 
individual cancer risk for this source 
category has decreased since proposal. 
This decrease is due to a 
miscategorization of a facility within the 
source category. While our screening for 
acute impacts has identified the 
potential for acute formaldehyde 
exposures to exceed some public health 
and occupational exposure guidelines at 
some wood furniture facilities, after 
considering the limited extent to 
potential exposures, the fact that the 
maximum estimate of acute risk has not 
changed, the fact that one of these 
facilities no longer uses formaldehyde, 
and the conservative nature of this 
screening process, these additional 
estimates do not change our overall 
judgment of risk acceptability. As 
explained in the proposal, in 
accordance with the approach 
established in the Benzene NESHAP, 
the EPA weighs all health risk measures 
and information considered in the risk 
acceptability determination, along with 
the costs and economic impacts of 
emissions controls, technological 
feasibility, uncertainties, and other 
relevant factors, in making our ample 
margin of safety determination and 
deciding whether standards are 
necessary to reduce risks further. 
Considering all of this information, in 
particular our revised estimates of the 
maximum cancer risks associated with 
the Wood Furniture Manufacturing 
source category and our revised estimate 
of the costs of additional controls that 
would reduce risk further, the EPA has 
determined that additional standards 
under CAA section 112(f)(2) are not 
necessary to provide an ample margin of 
safety to protect public health. We 
further note that we are finalizing 
standards under our CAA section 
112(d)(6) authority that, while not 
expected to result in further reduction 
in current emissions or risk levels, are 
expected to reduce the emissions that 
would have been allowed under the 
1995 MACT standard. 


2. Advances in Spray Technology 
The EPA proposed to prohibit the use 


of conventional spray guns, as defined 
by the 1995 Wood Furniture 
Manufacturing NESHAP, pursuant to 
CAA section 112(d)(6). This final rule 
promulgates this ban on conventional 
spray guns with one modification. 
Based on comments received, we are 
retaining an existing provision allowing 
the use of conventional spray guns 
when the overspray is routed to a 
control device. As reflected in the 
comments, some facilities are using 
overspray from conventional spray guns 


to partially fuel control devices such as 
RTOs. This exception from the ban 
allows facilities to avoid having to 
supplement fuel to a control device. The 
efficiency of the control device more 
than sufficiently reduces excess 
emissions associated with the decreased 
spray efficiency of conventional spray 
guns.18 This exception for control 
devices is the sole exception for 
conventional spray gun use maintained 
from the 1995 NESHAP. 


The EPA estimates that the switch to 
high efficiency spray guns from 
conventional spray guns does not incur 
a cost burden due to decreased product 
consumption and cost. Some of the high 
efficiency spray devices are more costly 
than conventional guns, but the savings 
in coating costs attributed to the 
increased spray efficiency more than 
compensates for increased cost of spray 
technology. Because the EPA lacks data 
regarding the number of conventional 
spray guns used in the industry and the 
change of spray efficiency in replacing 
conventional spray technology, we 
cannot quantify emissions reductions 
due to changing spray technology. For 
further information regarding cost and 
emission reductions, refer to the 
proposed preamble of this rulemaking. 


V. Summary of Significant Comments 
and Responses 


In the proposed action, we requested 
public comments on our residual risk 
reviews, our technology reviews, 
proposed amendments related to 
periods of SSM, the proposed 
prohibition of conventional spray guns 
in the wood furniture manufacturing 
industry, the proposed limit on 
formaldehyde use in coatings and 
contact adhesives for the wood furniture 
manufacturing industry and 
clarification of rule provisions. We 
received written comments from 18 
commenters. Our responses to the 
public comments that changed the basis 
for our decisions, or are otherwise 
significant, are provided below.19 


A. Comments for Both Shipbuilding and 
Ship Repair (Surface Coating) and 
Wood Furniture Manufacturing 
Operations 


Comment: A commenter pointed out 
that the EPA’s own data show greater 
emissions reductions are being achieved 
and able to be achieved. According to 
the commenter, the EPA recognizes that 
certain sources have ‘‘achieved’’ a level 
of ‘‘actual’’ emissions that is below the 
level allowed under the existing MACT 
standards. The commenter further states 
that the EPA explains that ‘‘the ‘actual’ 
emission levels are often lower than the 
emission levels that a facility might be 
allowed to emit and still comply with 
the MACT standards.’’ The commenter 
says that the EPA’s expectation that 
sources in these two categories are 
generally operating at half the level of 
emissions allowed under the existing 
MACT standard is at the core of its 
emission data analysis. Once the EPA 
has this information, it must factor this 
into the technology review under 
section 112(d)(6). Doing so should lead 
the EPA to revise the existing MACT for 
both source categories to require 
additional emission reductions. 


The commenter further states that as 
part of the required section 112(d)(6) 
rulemaking, the EPA can have no 
possible justification for failing to 
recalculate the MACT floors based on 
new technology or emission reductions 
now achieved by these source 
categories. 


The Court in the Hazardous Organic 
NESHAP (HON) decision stated that it 
did ‘‘not think the words ‘review, and 
revise as necessary’ ’’ required the EPA 
to recalculate the floors ‘‘from scratch’’ 
in that case. NRDC, 529 F.3d at 1084. In 
short, the NRDC Court expressly 
declined to decide whether the EPA was 
required to recalculate floors where, as 
here, there have been developments in 
practices, processes, and control 
technologies. 


As already noted above, for these 
source categories, there are such 
‘‘developments.’’ Therefore, the EPA 
cannot rely on the HON case to evade 
its duty to satisfy section 112(d)(6). The 
HON case did not authorize the EPA to 
ignore data showing that significant 
emission reductions below the ‘‘MACT- 
allowable’’ emissions level have been 
‘‘achieved’’ in practice. Even under 
NRDC—assuming arguendo that its 
section 112(d)(6) holding is in any way 
relevant here—section 112(d)(6) 
requires the EPA to recalculate the 
MACT floor when there have been 
advances in technology (after taking 
account of the factors listed in section 
112(d)(6)), and when there is 
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20 The EPA’s review and analysis for the 
shipbuilding source category can be found in 
Affordability of Add-on Controls for Surface 
Coating Operations at Shipbuilding and Ship 
Repair Facilities, dated 10/28/2010, and for the 
wood furniture surface category in Affordability of 
Lower VHAP Coating and Add-on Controls for 
Wood Furniture Manufacturing Operations, dated 
October 28, 2010. Other significant memos 
describing the EPAs technology review are: 


Developments in Practices, Processes, and 
Control Technologies for Wood Furniture 
Manufacturing Operations, dated August 24, 2010; 
Impacts of Prohibiting the Use of Conventional 
Spray Guns in the Wood Furniture Manufacturing 
Operations Source Category, dated October 19, 
2010; 


Cost Analyses for Control Options, dated 
September 27, 2010; Cost Analyses for Add-on 
Controls for Surface Coating Operations at 
Shipbuilding and Ship Repair Facilities, dated 
September 9, 2010. 


information showing that greater 
emission reductions are ‘‘achieved in 
practice.’’ Commenters contend that, 
based on the information the EPA has, 
it is therefore ‘‘necessary’’ for the EPA 
to strengthen the existing MACT floor to 
ensure it now complies with section 
112(d)(2)–(3). 


The EPA must consider and address 
whether the existing MACT, including 
the floor, remains lawful in view of the 
greater levels of emission reductions 
that have been achieved. 


Response: The commenter is mistaken 
on several grounds. First, the 
commenter asserts that ‘‘the EPA 
recognizes that certain sources have 
‘achieved’ a level of ‘actual’ emissions 
that is below the level allowed under 
the existing MACT standards’’ and cites 
the Notice of Proposed Rulemaking 
preamble at 75 FR at 80227. This was 
a qualitative, introductory statement 
about how the NEI and other sources of 
data typically contain estimates of 
actual emissions that are ‘‘often’’ lower 
than allowable emissions. The statement 
was not specific to Wood Furniture or 
Shipbuilding facilities or data and in 
any event did not contain any 
quantitative determination about actual 
emissions levels. 


Second, the commenter asserts that 
the EPA has an ‘‘expectation’’ that wood 
furniture and shipbuilding sources are 
‘‘generally operating’’ at half of 
allowable emissions and once the EPA 
has this information, it must use it 
under CAA section 112(d)(6) to revise 
MACT standards, including 
recalculating MACT floors under 
section 112(d)(2)–(3). The comment 
apparently refers to the MACT 
allowable to actual emissions ratio 
developed for the source categories in 
this rulemaking. The commenter is 
incorrect in characterizing this ratio as 
a determination of the level of actual 
emissions achieved in practice in either 
source category. The actual to allowable 
ratio represents the lowest 
concentration of HAP in a coating 
available to the industry compared to 
the maximum allowed under the MACT. 
The allowable ratio is used for 
providing a worst-case scenario for 
estimating allowable emissions from the 
source. As clarification, for these 
coating rules, the concentrations of HAP 
in the coatings are considered the 
emissions from the source. 


Third, the commenter is incorrect in 
asserting that the EPA must recalculate 
MACT floors under CAA section 
112(d)(2)–(3). As explained in prior RTR 
rulemakings, the EPA does not read 
112(d)(6) as requiring a reanalysis or 
recalculation of MACT floors. See 
proposed National Emission Standards 


for Coke Oven Batteries (69 FR 48388, 
48351 (August 9, 2004)). Instead, we 
interpret section 112(d)(6) as essentially 
requiring us to consider developments 
in pollution control in the industry 
(‘‘taking into account developments in 
practices, processes, and control 
technologies’’), and assessing the costs 
of potentially stricter standards 
reflecting those developments. We read 
this provision as providing the EPA 
with substantial latitude in weighing 
these factors and arriving at an 
appropriate balance in considering 
revisions to our standards. This 
discretion also provides us with 
substantial flexibility in choosing how 
to apply modified standards, if 
necessary, to the affected industry. 


The EPA reviewed other potential 
developments in practices, processes 
and control technologies for the Wood 
Furniture Manufacturing Operations 
and Shipbuilding and Ship Repair 
(Surface Coating) source categories and 
evaluated costs of potentially more 
stringent standards reflecting any such 
developments.20 The EPA believes this 
review and the revisions finalized in 
this rulemaking satisfy the EPA’s 
obligations under CAA 112(d)(6) for the 
Wood Furniture and Shipbuilding 
source categories. 


B. Wood Furniture Manufacturing 
Operations 


Comment: A commenter stated the 
EPA has provided no rational 
explanation for refusing to update the 
technology standards for both categories 
to meet the CAA section 112(d)(6) 
requirement, at minimum, by matching 
the limits of what sources have achieved 
and what other jurisdictions have 
required. The commenter stated: 


We urge the EPA to do so in the final rule. 
Where, as here, there are ‘‘significant 
developments’’ in technology, and where, as 
here, sources have achieved lower levels of 
emissions ‘‘in practice’’ than are ‘‘MACT- 


allowable,’’ it is abundantly clear that 
§ 112(d)(6) requires the EPA to revise its 
standards in accordance with CAA 
§ 112(d)(2)–(3), (6), 42 U.S.C. § 7412(d)(2)– 
(3), (6). 


The commenter also inquires why the 
EPA did not adopt more stringent 
standards based on other regulating 
bodies within the country. 


Response: The EPA has concluded the 
technology review for the wood 
furniture manufacturing operations 
NESHAP by setting a formaldehyde 
limit based on formulation (1 percent by 
weight) of finish coatings and contact 
adhesives with a compliance alternative 
using no more than 400 pounds of 
formaldehyde per 12 months. Also 
under the technology review, we are 
adopting a restriction of conventional 
spray guns limiting use to when 
emissions from finishing applications 
are routed to a control device. The 
commenter refers to volatile organic 
compounds (VOC) standards of the Bay 
Area and South Coast Air Quality 
Management Districts (BAAQMD and 
SCAQMD). These two standards are 
nearly identical in VOC formulation 
limits. Through the RTR process, the 
EPA evaluates risk and technology 
developments associated with HAP for 
the source categories under 
consideration. Hazardous air pollutants 
and VOC describe different sets of 
compounds, although a large subset of 
VOC are considered HAP. As discussed 
in the preamble of the proposed rule, we 
estimate that of all VOC in wood 
furniture coatings, 50 percent on 
average are HAP. This is an average 
value that in fact varies from facility to 
facility and coating to coating, 
depending on the facility’s use of 
coatings specific to their operation. This 
is especially true for many niche 
companies. The EPA acknowledges 
BAAQMD and SCAQMD 
implementation of VOC limits, but these 
limits are not justified as nation-wide 
standards to reduce HAP from Wood 
Furniture Manufacturing. They are not 
technically feasible to be implemented 
nationally based on different operating 
and environmental conditions as well as 
the cost-effectiveness. By the 
commenter’s own admission, there are 
facilities that are having a difficult time 
complying with the BAAQMD standard 
within its region. Moreover, based on 
available information, the EPA 
maintains that both area regulations are 
not cost effective as national standards 
to reduce HAP. As discussed in the 
preamble to the proposed rule, adoption 
of the BAAQMD VOC limits would 
result in 56 tpy of HAP reduction at a 
cost of $30,000 per ton. Although the 
commenter asserts based on a 
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21 The value of 1.6 refers to Legacy Cabinets 
which, as the commenter asserts, no longer has any 
coatings or contact adhesives with formaldehyde in 
them. 


conversation with BAAQMD staff that 
companies in the area are generally 
complying with BAAQMD limits, the 
EPA already assumed compliance when 
we estimated HAP reductions and cost- 
effectiveness of the BAAQMD limits. 
We have not changed our conclusion 
that the BAAQMD and SCAQMD 
regulation are not cost effective as a 
national standard. 


Comment: Two commenters stated 
that the facility with the highest 
reported formaldehyde emissions 
(Kitchen Kompact located in 
Jeffersonville, Indiana) is not a 
representative wood coating 
manufacturing facility. 


The commenters offered the following 
reasons: 


a. The facility finishes products 4 
days a week (as opposed to the EPA’s 
5-day assumption); 


b. The facility uses uses higher VOC 
coating without a control device; and 


c. The facility has all operations at 
one facility (other large facilities may 
spread operations over several 
facilities). 


Another commenter believed that it is 
arbitrary for the EPA to set the 
formaldehyde limit based on data 
indicating that 3 percent (more likely 
1 percent, see below) of facilities have 
formaldehyde emissions that could 
result in exceedances of the acute REL. 
The commenter offered the following 
reasons why the EPA’s conclusion that 
11 facilities (about 3 percent of the 
facilities) have formaldehyde emissions 
that could result in exceedances of the 
acute REL is problematic: 


a. The EPA identified four facilities 
for emissions verification, two of which 
were reported to have formaldehyde 
emissions. One of these two, 
Chromcraft, no longer uses coatings that 
contain or emit formaldehyde. The 
other, Kitchen Kompact, emits less 
formaldehyde than reported and is not 
a representative facility. Both facilities 
are problematic and indicate that the 
facility data used in the risk assessment 
are suspect. 


b. Three of the 11 facilities either no 
longer use formaldehyde-containing 
coatings or contact adhesives 
(Chromcraft) or have lower production 
than the EPA identified (Kitchen 
Kompact and Legacy Cabinets). 
Removing Chromcraft, only 10 facilities, 
or 2.5 percent of the total, have 
emissions that could result in 
exceedances of the acute REL. 


c. The refined modeling approach that 
used aerial photographs of the facilities 
identified two major problems with the 
Human Exposure Model-3 (HEM–3) 
screening results: 


• The REL, for several facilities, were 
overestimated due to global positioning 
system errors and; 


• Moving the ‘‘polar ring’’ has a 
significant impact on the risk 
assessment. An evaluation of the aerial 
map indicated that the REL needed to be 
lowered in some cases by as much as 74 
percent. While developing refined acute 
risks based on review of aerial maps is 
better than the screening approach, it is 
subjective at best. 


d. Three of the 10 facilities had 
refined predicted acute risks greater 
than 3. The remaining 7 facilities had 
refined predicted acute risks of less than 
3, and a majority of these had predicted 
acute risks just above 1 (1.5, 1.5, 1.6,21 
1.8). The commenter suggested that the 
risks for these facilities should be 
discounted. 


After removing these data points 
discussed above, the commenter noted 
that there are six facilities 
(approximately 1 percent of the 
facilities) with acute risks greater than 1. 
The commenter noted that setting a 
standard based on six facilities (or 1 
percent of all wood furniture facilities) 
is unjustified and arbitrary. 


Response: The EPA acknowledges 
that there have been changes to 
formaldehyde emissions since 2005. 
According to the comments received as 
well as phone conversations with 
several facilities, the EPA has received 
indications that facilities have changed 
and lowered formaldehyde emissions, 
subsequent to the 2005 NEI data. These 
updates, however, are not being used to 
replace the 2005 NEI data because data 
were not provided to support the 
assertions. Because the data are 
unverified, the EPA used source data 
from 2005 NEI to keep a verified source 
for purposes of risk assessment. As 
discussed elsewhere in this preamble, 
we are not adopting any new or 
additional requirements based on the 
risk assessment under section 112(f). We 
have found risk to be acceptable for this 
rule making. 


Comment: Multiple commenters 
offered comments on the use of 
formaldehyde dose-response values. 


Two commenters supported the use of 
the Integrated Risk Management System 
(IRIS) dose-response value for 
formaldehyde in the risk assessment. 


One of the commenters stated that it 
is not only appropriate for the EPA to 
end its use of the Chemical Industry 
Institute of Toxicology (CIIT) Centers for 
Health Research risk value for 


formaldehyde emissions, doing the 
contrary would be arbitrary, capricious 
and unlawful. The commenter 
supported the IRIS value because it is 
more than 2,000 times greater than the 
CIIT value and thus more health- 
protective. 


Alternatively, six commenters did not 
support the use of ‘‘outdated’’ and 
‘‘overly conservative’’ models, such as 
that used to derive the IRIS dose- 
response value for formaldehyde. 


One commenter stated that the EPA 
must use the best available science in its 
risk assessment, which is not the IRIS 
value. The commenter noted that the 
EPA has previously determined that the 
IRIS value ‘‘no longer represents the 
best available science in the peer 
reviewed literature.’’ 69 FR 18,327, 
18,333 (Apr. 7, 2004). It was stated that 
the decision to discontinue use of CIIT 
model is inappropriate. The CIIT model 
should continue to be used to inform 
formaldehyde risk assessments. The 
criticisms of the model by Crump and 
colleagues lack foundation because the 
manipulations and alterations of the 
model on which they are based did not 
have an adequate basis in the 
underlying biology. 


Response: In 2004, the EPA 
determined that the Chemical Industry 
Institute of Toxicology (CIIT) cancer 
dose-response value for formaldehyde 
(5.5 × 10¥9 per mg/m3) was based on 
better science than the IRIS dose- 
response value (1.3 × 10¥5 per mg/m3), 
and we switched from using the IRIS 
value to the CIIT value in risk 
assessments supporting regulatory 
actions. Based on subsequent published 
research, however, the EPA changed its 
determination regarding the CIIT model, 
and in 2010 the EPA returned to using 
1991 IRIS value. The National Academy 
of Sciences (NAS) completed its review 
of the EPA’s draft assessment in April 
of 2011 (http://www.nap.edu/ 
catalog.php?record_id=13142), and the 
EPA has been working on revising the 
formaldehyde assessment. The EPA will 
follow the NAS Report 
recommendations and will present 
results obtained by implementing the 
biologically based dose response (BBDR) 
model for formaldehyde. The EPA will 
compare these estimates with those 
currently presented in the External 
Review draft of the assessment and will 
discuss their strengths and weaknesses. 
As recommended by the NAS 
committee, appropriate sensitivity and 
uncertainty analyses will be an integral 
component of implementing the BBDR 
model. In the interim, we will present 
findings using the 1991 IRIS value as a 
primary estimate, and may also consider 
other information as the science 
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22 This is according to the Agency for Toxic 
Substances and Disease Registry. http:// 
www.atsdr.cdc.gov/toxfaqs/tf.asp?id=219&tid=39. 


23 AERMOD was developed by the American 
Meteorological Service (AMS)/EPA Regulatory 
Model Improvement Committee (AERMIC). This is 
the preferred model by EPA for modeling point, 
area and volume sources of continuous air 
emissions from facilities. 


evolves. The EPA notes that risk 
estimates based on both the IRIS and the 
CIIT unit risk estimates for 
formaldehyde were presented in the 
proposal for this final rule and that the 
risks were acceptable in both cases. 


Comment: A commenter stated that 
the best available science indicates that 
formaldehyde in outdoor air does not 
present a risk to human health. 


In support of their assertion, the 
commenter quoted WHO which stated 
that ‘‘[i]n ambient air, formaldehyde is 
quickly photo-oxidized in carbon 
dioxide. It also reacts very quickly with 
the hydroxyl radicals to give formic 
acid. The half-life estimated for these 
reactions is about one hour depending 
on the environmental conditions.’’ 
(WHO, 2010, at 103). Further, WHO 
concluded that because levels in 
ambient air are low, outdoor air does 
not contribute significantly to indoor 
pollution. Id. at 108. Therefore, the 
EPA’s proposed cap on formaldehyde 
use is an unnecessary restriction that 
will not reduce residual risk, if any, to 
public health. 


Response: Everyone is exposed to 
small amounts of formaldehyde in air 
and some foods and products. Nasal and 
eye irritation, neurological effects, and 
increased risk of asthma and/or allergy 
have been observed in humans 
breathing 0.1 to 0.5 ppm. Eczema and 
changes in lung function have been 
observed at 0.6 to 1.9 ppm. The 
Department of Health and Human 
Services (DHHS) has determined that 
formaldehyde is a known human 
carcinogen based on human and animal 
inhalation studies.22 The EPA considers 
formaldehyde as a ‘‘Probable Human 
Carcinogen’’ in IRIS; http:// 
www.epa.gov/iris/subst/0419.htm. The 
International Agency for Research on 
Cancer (IARC) classifies formaldehyde 
as a human carcinogen; http:// 
monographs.iarc.fr/ENG/Monographs/ 
vol88/index. 


Ambient modeling of formaldehyde in 
the National Scale Air Toxics 
Assessment (NATA) at major urban 
centers indicate that formaldehyde 
exposures over the long term for excess 
cancer risks could be up to 100 in a 
million with a national average of 20 in 
a million based upon the current IRIS 
Unit Risk Estimate (URE). Monitoring at 
the National Air Toxics Trends Sites for 
formaldehyde are in good agreement 
with the NATA, refer to the following 
Web site; http://www.epa.gov/ttn/atw/ 
nata2005/compare.html. 


The dispersion modeling for wood 
furniture manufacturing and 
shipbuilding does not incorporate 
photochemical decay. The EPA 
conducted a sensitivity analysis and 
determined this feature in AERMOD 23 
does not have a significant effect on 
near-field exposures and is most 
relevant for population exposures in the 
far field especially for pollutants with 
half-lives less than 30 minutes. The rate 
of decay is also very dependent 
temporally with less reactivity occurring 
during evening hours as well as during 
colder seasons. For more information on 
the sensitivity analysis, please refer to 
Section 4.6: Sensitivity Analysis— 
Atmospheric Chemistry in ‘‘the EPA’s 
Risk and Technology Review (RTR) Risk 
Assessment Methodologies,’’ that was 
reviewed by the EPA’s SAB; http:// 
www.epa.gov/ttn/atw/rrisk/rtrpg.html. 
Based upon the rate of decay for 
formaldehyde varying from 1 hour to 16 
hours and the fact that the MIR location 
for this source category is located within 
300 meters of the emission source, we 
find that photochemical decay will not 
have an effect on the MIR. 


Comment: A commenter stated the 
EPA’s sole justification for setting the 
formaldehyde limit at 400 lbs per rolling 
12-month period appears to be the fact 
that this level is already contained in 
the existing MACT as a work practice 
requirement. Specifically, the 
commenter contended: 


The EPA has stated that adopting this level 
as an emission standard would create ‘‘either 
no or minimal additional costs.’’ Id. at 
80,247. This number was chosen in 1995, 
however. Where this number came from 
initially is unclear. While it may be 
convenient for industry to use a level with 
which it is already familiar and that would 
incur little or no extra cost, the EPA has not 
provided a reasoned explanation based on 
the required statutory health-based criteria 
for choosing this limit, rather than a more 
stringent limit. The record does not show 
why this is the appropriate limit to set as a 
residual risk standard in today’s world. 


The EPA must complete this analysis and 
set an appropriately protective standard to 
satisfy CAA section 112(f)(2). Specifically, 
the EPA must consider and address how 
much emissions would be reduced if the EPA 
set a lower standard, and what level of 
emission standard is required to provide an 
‘‘ample margin of safety.’’ 42 U.S.C. 
§ 7412(f)(2). The EPA must address what 
emission standard would be needed to bring 
the MIR down to 1-in-1-million as the statute 
directs. Id. The EPA must address what 
standard is needed ‘‘to provide maximum 


feasible protection against risks to health’’ by 
‘‘protecting the greatest number of persons 
possible’’ to a lifetime risk level no greater 
than 1-in-1 million. 75 Fed. Reg. at 80,223 
(quoting Benzene NESHAP). The need for 
this analysis is amplified by the fact that the 
EPA has recognized numerous ‘‘uncertainties 
related to the risk assessments, particularly 
for formaldehyde and glycol ether 
emissions.’’ Id. at 80,242–43. For example, 
the EPA has stated that it is concerned that 
its risk analysis has failed to account for 
additional formaldehyde emissions that 
likely occur during curing and gluing. Id. at 
80,243. The uncertain amount of additional 
risk unaccounted for provides another reason 
for the EPA to set a more protective 
formaldehyde emission standard than the 
level chosen as a work practice standard in 
1995. 


Response: The EPA is not finalizing 
the 400 pounds per rolling 12-month 
period formaldehyde use limit as 
proposed under 112(f) of the CAA. See 
section III of the preamble for a 
discussion of our final action. 


The EPA is promulgating a 
formaldehyde standard under section 
112(d)(6). Please refer to earlier 
descriptions in the preamble for further 
justification of section 112(d)(6) of the 
CAA. All wood furniture coatings and 
contact adhesives must be low- or no- 
formaldehyde (concentration not to 
exceed 1 percent by weight 
formaldehyde) or, as a compliance 
alternative, formaldehyde emissions 
from wood furniture facilities must not 
exceed 400 pounds per rolling 12-month 
period. The compliance options are 
designed to promote continuing 
reductions in formaldehyde emissions 
from wood furniture without requiring 
equipment changes that are not cost 
effective or limiting in production. The 
formaldehyde limits will avoid 
constraining the production of wood 
furniture products facilities while 
encouraging facilities to maintain or 
decrease levels of formaldehyde within 
coatings and contact adhesives. 


The 400 pounds per 12 month period 
formaldehyde limit is based on the 
threshold level in Table 5 of the 1995 
NESHAP, which itself was a result of 
negotiations with industry. In this RTR, 
we took the familiar numerical 
threshold for formaldehyde emissions 
and made it a level not to exceed as a 
compliance alternative. This was done, 
in the proposal, to reduce the HQ of 
formaldehyde from 7 to 3 in a cost 
effective manner. Between proposal and 
promulgation, it became clear through 
public comments that this limit was not 
cost effective for the source category. As 
discussed in greater detail of section IV 
of this preamble, this limit is now a 
compliance alternative under section 
112(d)(6). 
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24 See: Impacts of Implementing a Limit on 
Formaldehyde Usage in the Wood Furniture 
Manufacturing Operations Source Category, 
October 19, 2010. This document is available in the 
docket for this rulemaking. 


25 One of the major manufacturers of wood 
furniture coatings, Valspar, does not carry any 
products that have greater than 1 percent 
formaldehyde leading to the conclusion that 
coatings greater than 1 percent formaldehyde are 
mostly unnecessary in the industry. http:// 
www.valsparwood.com/valsparwood/msds/ 
msds.jsp 


26 See U.S. the EPA, Memorandum, Impacts of 
Implementing a Limit on Formaldehyde Use in the 
Wood Furniture Manufacturing Operations Source 
Category dated October 19, 2010 in the docket for 
this action. 


The science is unclear as to the degree 
of formaldehyde curing under different 
environmental conditions. We did not 
receive any public comments containing 
substantive or relevant emissions 
information on formaldehyde emissions 
from curing at wood furniture facilities. 
Until there is more data relevant to how 
cure formaldehyde is formed and/or in 
what quantities, we are unable to set 
limits for such emissions. 


Comment: Five commenters disagreed 
with the 400 pound per 12 month 
period formaldehyde limit. Two of the 
commenters noted that limiting 
formaldehyde emissions from the wood 
furniture manufacturing operations 
source category is not supported by the 
EPA’s risk analysis and is therefore 
arbitrary. One commenter noted that the 
total estimated cancer incidence due to 
actual emissions is 0.005 excess cancer 
cases per year or one case in every 200 
years. 


Another commenter further stated 
that the limit is not necessary because 
formaldehyde emissions are likely to 
decrease further during the 2-year 
compliance period, without any further 
regulations. 


A commenter stated that the EPA is 
not justified in adopting this standard 
under CAA section 112(f)(2)(A) or CAA 
section 112(d)(6). On a related note, a 
different commenter questioned the 
authority of the EPA to establish a 400 
pounds per year limit on formaldehyde 
emissions. The basis for the 
commenter’s assertion is that a 400 
pound limit will limit production at 
facilities and will inhibit companies 
from meeting industry performance 
standards. A commenter noted that the 
EPA chose the 400 pound per year 
formaldehyde limit based on Table 5 of 
the MACT standard (List of VHAP of 
Potential Concern Identified by 
Industry). Currently, facilities that 
exceed their baseline level would need 
no further explanation to permitting 
authorities if the exceedance is no more 
than 15 percent above the baseline, or 
if the use is below the level in Table 5. 
According to the commenter, the EPA 
did not note the number of facilities that 
use the formaldehyde limit versus the 
baseline exceedance option. Without 
more data, it is not known if facilities 
use the 400 pound per year limit. The 
commenter assumed that most facilities 
comply via the exceedance of baseline 
option and not the 400 pound per year 
limit. 


A commenter also stated that the EPA 
improperly presumed a ‘‘one-size fits 
all’’ approach to coatings and adhesives 
is feasible in the manufacture of wood 
furniture/cabinet products. The EPA 
failed to take into account the 


performance, quality and customer 
requirements of these manufactured 
goods. The coatings and adhesives used 
for cabinet manufacture are specialized 
and may contain higher amounts of 
formaldehyde due to unique customer 
requirements. 


A commenter noted that based on the 
data in an EPA memorandum,24 the 
difference in price between coatings 
with formaldehyde and those that are 
formaldehyde-free is $3.02 per gallon. 
The commenter assumed a 1 percent 
formaldehyde content in the lower 
priced coating and a coating density of 
8 pounds per gallon. The $3.02 per 
gallon additional cost for a 
formaldehyde-free coating would reduce 
formaldehyde emissions by 0.08 pounds 
for a cost of $37.75 per pound of 
formaldehyde eliminated or $75,500 per 
ton. 


The commenter also evaluated the 
replacement cost for a topcoat 
containing 0.25-percent formaldehyde 
with a material containing only 0.005 
percent formaldehyde. The price 
differential of $3.58 per gallon resulting 
in a cost of over $365,000 per ton of 
formaldehyde eliminated. 


The commenter noted the high cost of 
replacement of contact adhesives. Based 
on the relatively low formaldehyde 
content in the current materials used, an 
incremental cost of only $1 to $2 per 
gallon could result in a cost exceeding 
$20,000 per ton. 


Response: Based on information 
received in the comments and further 
inquiry of the effects of the proposed 
limit of 400 pounds formaldehyde per 
rolling 12-month period, the EPA has 
revised the standard to require the 
formaldehyde content of coatings and 
contact adhesives to be less than or 
equal to 1 percent by weight with an 
alternate compliance option of the 400 
pounds per rolling 12-month period 
formaldehyde use limit, as explained 
elsewhere in the preamble. 


This approach is promulgated under 
the technology review requirements 
under the CAA section 112(d)(6). Risk 
was determined to be acceptable under 
section 112(f)(2) of the CAA (residual 
risk). This technology rule will not limit 
production or result in significant costs 
for high production facilities and will 
encourage further reductions in the 
future without compromising the 
integrity of product. 


The EPA has information that 
indicates that most facilities will be able 
to cost-effectively comply with the 1 


percent by weight formaldehyde limit.25 
A commenter asserts that coatings and 
contact adhesives that are 1 percent 
formaldehyde are cost effective. This 
level of formaldehyde will be sufficient 
to create the cross-linking nucleation 
that provides durability to wood 
furniture products in many cases. By 
also having a formulation restriction as 
an alternative to the 400 pound per year 
limit, there will not be a restriction of 
production. 


Comment: Multiple commenters 
offered comments related to the EPA’s 
estimate of the cost for meeting the 
proposed formaldehyde standard. 


One of the commenters noted that the 
EPA does not adequately support its 
cost estimate. The commenter stated 
that the EPA provided no data or 
analysis to support its assumption that 
all facilities operate in the same way or 
that the use of no- or low- formaldehyde 
coatings and contact adhesives would 
be suitable for use by all facilities. 


The commenter further noted that the 
EPA’s ‘‘cost analysis’’ consists of price 
information, from one supplier, of 13 
no- or low-formaldehyde coatings that 
the agency considers to be suitable for 
use in wood furniture manufacturing 
operations.26 The commenter noted that 
the EPA does not analyze whether the 
available coatings can be used in all 
applications or would meet industry 
performance standards. 


A different commenter stated that the 
technical and cost analyses the EPA 
puts forth in support of the 400 pound 
per year limit are not backed up by any 
critical analysis or actual data. 
According to the commenter, this 
analysis amounts to the assertion that, 
‘‘because some facilities are doing it, all 
facilities should be able to do it. This is 
an empty ‘analysis’ that provides no 
support for the proposed 400 lb per year 
limit. On top of that, the EPA also 
asserts that the new standard can be met 
‘at little or no extra cost.’ ’’ The 
commenter stated that a much more 
robust cost analysis would be needed to 
justify imposing an additional emissions 
limitation. 


Moreover, two commenters noted that 
the EPA does not address the additional 
costs incurred due to the potential need 
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27 For further detail, see memo to the docket, 
Estimated Cost Impact for Wood Furniture 
Manufacturing Industry to Comply with Proposed 
Formaldehyde Limit on Coating Operations Wood 
Furniture Manufacturing RTR, dated July 15, 2011. 


28 It is necessary for some facilities to minimize 
levels of formaldehyde in the coating formulation 
to promote cross-linking nucleation. This process 
directly affects the quality and durability of the 
wood furniture. See notes from the Marsh Furniture 
Site Visit in the docket for this action for reference. 


29 For additional information, please see memo to 
the docket, EPA Meeting with Kitchen Cabinet 
Manufacturers Association (KCMA) and Select 
Representatives, dated August 17, 2011. 


30 The commenters referred to Table 4 in the 
EPA’s October 22, 2010, memorandum, Review of 
Glycol Ether Emissions Associated with Wood 
Furniture Manufacturing Source Category. 


for new equipment, the significant 
expenses to adapt to a new finish 
material. 


Response: Based on information 
received in comments, we have adopted 
a 1 percent by weight formaldehyde 
limit with a 400 pounds formaldehyde 
per rolling 12-month period alternative 
compliance limit that allows wood 
furniture manufacturers to use their 
discretion to reformulate to lower 
formaldehyde coatings and contact 
adhesives while not necessitating the 
expense of production line 
reconfiguration. As discussed above, we 
have updated the cost-effectiveness 
analysis for the proposed formaldehyde 
limit and concluded that the 400 pound 
per 12 month limit as proposed would 
not be cost effective.27 


Using low-formaldehyde coatings and 
contact adhesives reflects developments 
in technology and was described in the 
proposal as the method to achieve 
compliance with the proposed 400 
pounds formaldehyde per rolling 12- 
month period. A limit of 1 percent 
formaldehyde in coatings and adhesives 
allows facilities the flexibility to use 
coatings and adhesives that are suitable 
for a range of different products, from 
cabinets to home furnishings, without 
compromising their quality, cost or 
production.28 Also, in many cases, the 
1 percent formaldehyde limit will allow 
flexibility in different types of line 
configurations.29 


Comment: Multiple commenters 
noted that the EPA overestimated the 
health risk from glycol ethers by using 
ethylene glycol methyl ether as the 
representative glycol ether.30 Given that 
the use of glycol ethers other than 
ethylene glycol methyl ether is the norm 
for the industry, the risk associated with 
this class of compounds is overstated in 
the EPA’s analysis and no additional 
regulation of glycol ethers is warranted. 
The table contains a summary of 
speciated glycol ethers that are less 
toxic than ethylene glycol methyl ether. 
This shows, in the commenter’s 


opinion, the EPA’s overestimation of the 
health risk from these compounds. 


One commenter offered another 
assessment approach for glycol ethers: 


A more reasonable assessment of glycol 
ethers would be the example based on data 
from all facilities of a large wood furniture 
manufacturing company. Glycol ether 
emissions in 2010 totaled 3.76 tons, of which 
over 95 percent of the emissions were 
ethylene glycol monobutyl ether, with the 
remainder comprising diethylene glycol 
phenyl ether, diethylene glycol butyl ether 
and phenoxyethanol. Based on the 
preponderance of ethylene glycol monobutyl 
ether in these emissions, a risk assessment 
using the significantly higher REL for 
ethylene glycol monobutyl ether (REL = 14 
vs. REL for ethylene glycol methyl ether of 
0.093 ref: http://www.oehha.ca.gov/air/pdf/ 
acuterel.pdf) would conclude that the risk 
from glycol ethers is approximately 150 times 
lower than the EPA’s analysis shows. Even if 
the REL for another glycol ether—Ethylene 
Glycol Monoethyl Ether, REL 0.37—were 
used, the risk associated with glycol ethers 
would be reduced by a factor of 4. 


A second commenter offered a 
different option. The commenter 
recommended that the HQ derived by 
the EPA for Propyl Cellosolve® 
(ethylene glycol mono-n-propyl ether 
(EGME)) be recalculated using an REL 
they propose for ethylene glycol phenyl 
ether (EGPE). The commenter contends 
that information provided in their 
comments demonstrates that sufficient 
information exists to derive an REL for 
EGPE, which would be more 
appropriate for risk management than 
the REL for EGME. 


Response: As we acknowledged in the 
proposal, the use of the EGME REL in 
our acute risk screening assessments 
provided us with a conservative (i.e., 
health-protective) estimate of potential 
acute health risks from glycol ethers 
when the exact speciation profile of 
emitted glycol ethers was uncertain. For 
this source category, approximately 70 
percent of facilities reporting glycol 
ether emissions reported them without 
any speciation information. Since there 
are no AEGL or ERPG values available 
for any glycol ethers, this further limits 
our ability to interpret the potential 
acute impacts of glycol ethers. Since 
this uncertainty remains, the EPA is not 
convinced that the use of less health- 
protective assumptions (such as those 
recommended by the commenters) 
represents any improvement in the 
assessment of potential acute impacts. 
Even so, because of the health- 
protective nature of our assessment, we 
do not believe that these estimated 
worst-case acute glycol ether impacts 
warrant the adoption of additional 
control measures. 


Comment: A commenter suggested 
that the EPA either define the term 
‘‘conventional’’ or mention the types of 
spray guns that are to be used to assist 
the regulated community in complying 
with this rule. The commenter 
suggested specific items, mentioned in 
the Paint Stripping and Miscellaneous 
Surface Coating Operations rule 
(Subpart HHHHHH): High-volume low- 
pressure (HVLP) spray guns, 
electrostatic applications, airless or air- 
assisted airless spray guns, or air- 
assisted airless equivalent technologies. 


Another commenter suggested that 
the EPA exclude the following 
components from the definition: 
Handheld non-refillable aerosol 
containers, touch-up markers, marking 
pens, and the application of paper film 
or plastic film which may be pre-coated 
with an adhesive by the manufacturer. 
These items are allowed by the 
miscellaneous metal parts and products 
NESHAP (subpart MMMM). 


Response: The existing Wood 
Furniture Manufacturing Operations 
MACT standards define ‘‘conventional 
air spray’’ as: 
a spray coating method in which the coating 
is atomized by mixing it with compressed air 
and applied at an air pressure greater than 10 
pounds per square inch (gauge) at the point 
of atomization. Airless and air assisted airless 
spray technologies are not conventional air 
spray because the coating is not atomized by 
mixing it with compressed air. Electrostatic 
spray technology is also not considered 
conventional air spray because an 
electrostatic charge is employed to attract the 
coating to the workpiece. 40 CFR 63.801(a). 


Many of the above suggestions for 
specific coating applications are clearly 
included or excluded by the definition 
of conventional spray provided in the 
1995 NESHAP. The technologies listed 
above such as touch-up markers, 
marking pens and manufacturer pre- 
coated adhesive film are not affected by 
the ban on use of conventional spray 
guns because they do not have a spray, 
i.e., they are not ‘‘a spray coating 
method.’’ Despite certain technologies 
being incorporated to other rule 
makings such as subpart HHHHHH, the 
commenter did not explain why these 
applications are necessary for this rule 
making. Examples of compliant spray 
technology include, but are not limited 
to HVLP spray guns, low-volume low- 
pressure guns (LVLP), electrostatic 
applications, airless and air-assisted 
airless spray guns. Low-capacity HVLP 
cup guns may be used for small batch 
operations. 


Comment: A commenter suggested 
that the EPA clarify in the rule that 
facilities with controls can continue to 
use conventional spray guns. Any 
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31 A typical transfer efficiency of an HVLP gun is 
65–85 percent compared to 25–45 percent for 
conventional guns under similar conditions. This is 
a difference of 40 percent spray efficiency. When 
compared to an estimate of 90 percent efficiency of 
an add-on control device, the control device more 
than compensates for the 40 percent reduction in 
efficiency of guns. For more information on transfer 
efficiencies of spray technologies see the memo to 
the docket, Impacts of Prohibiting the Use of 
Conventional Spray Guns in the Wood Furniture 
Manufacturing Operations Source Category, dated 
October 29, 2010. 


32 For more information please see Impacts of 
Prohibiting the Use of Conventional Spray Guns in 
the Wood Furniture Manufacturing Operations 
Source Category, dated October 19, 2010, in the 
docket for this action. 


emissions would be controlled via the 
control device. 


Another commenter noted that several 
RTOs, which rely on rich VOC waste 
streams, are being operated in the 
industry. To impose air-assisted-airless 
guns reduces RTO efficiency and 
requires more fossil fuel to be 
consumed. Regenerative thermal 
oxidizers are fueled by overspray and 
fossil fuels; when the quantity of 
overspray is decreased, the more fossil 
fuel that is needed to keep the RTO 
functioning. 


Response: The proposed rule has been 
revised to allow use of conventional 
spray guns when the overspray is routed 
to a functioning control device. The 
efficiency of the control device 
sufficiently reduces excess emissions 
associated with the decreased spray 
efficiency of conventional spray guns.31 


Comment: Two commenters noted 
that the EPA offered an incorrect 
premise that all applicator 
improvements to increase transfer 
efficiency of the sprayed material will 
result in reduced emissions simply due 
to higher transfer efficiencies. The 
premise does not consider the low-use 
application considerations required for 
trials, touchups and product repairs. 


One of the commenters noted: 
HVLP and equivalent high efficiency 


applicators require larger volumes of 
premixed materials for application and are 
best used where large quantities of materials 
are intended (usually volumes larger than 
one gallon to as much as 30 gallons) and in 
production quantity applications where large 
surface areas are coated. Under large volume 
spray applications, the high transfer 
efficiency equipment results in reduced 
material consumptions resulting in lower 
operating costs and lower emissions. Under 
high volume application conditions, there are 
both economic and environmental 
advantages for operations to use high transfer 
efficiency equipment. 


However, for low use applications such as 
low volume color stains, trial materials, small 
touchups and repairs, mixing large batches 
for use in high transfer efficiency equipment 
will result in increased material consumption 
and waste, increased cleanup solvent 
consumption and waste, and, for catalyzed 
top coat materials, material loss through 
restricted pot life. The proposed applicator 
changes would result in an inability to 


properly mix small batch work coatings 
(stains, sealers, topcoats, etc.), resulting in 
more wasted raw material, increased cleanup 
material use, waste and emissions and an 
unnecessary increase in generated waste 
volume. 


Arguably, the use of low volume 
conventional spray equipment such as cup 
guns, etc., affords the industry a small 
volume spray alternative that would 
otherwise require a part to be re-finished or 
scrapped entirely. Failed finish repairs with 
minimal rework and reapplication to the part 
and in some instances salvage of an 
otherwise scrapped production part makes 
production and environmental sense. Indeed 
small quantity applicators (generally those 
with a restricted volume of 1.0 U.S. quart or 
less) may actually result in lower VOC and 
VHAP emissions due to the restricted use 
and inherent limited production capability of 
the application equipment itself. 


Such an overreaching requirement for all 
spray equipment to be of the HVLP spray 
type or equivalent is not reasonable and does 
not consider the other adverse environmental 
impacts discussed above. 


Response: First, we note the 
commenter agrees with the EPA that 
with large volume spray applications, 
which the commenter defines as larger 
than one gallon and in production 
quantities, high transfer efficiency 
equipment results in reduced material 
consumption, lower operating costs and 
lower emissions.32 In addition, we find 
that the application technology is 
available for small batches of coating to 
be applied with non-conventional spray 
guns such as HVLP cup guns. The use 
of HVLP cup guns will allow for smaller 
batch mixes. This prevents unneeded 
coating material going to waste. With 
the higher spray efficiency associated 
with non-conventional spray guns, a 
greater portion of the spray is coating 
the piece of wood. This means that there 
is less overspray leading to fewer 
emissions. Other touch-up applications 
such as touch-up markers and handheld 
non-refillable aerosol containers may 
still be used under the standard. For 
more information see Use of Non- 
Conventional Spray Technology in the 
Wood Furniture Manufacturing 
Industry, dated August 3, 2011 and 
Impacts of Prohibiting the Use of 
Conventional Spray Guns in the Wood 
Furniture Manufacturing Operations 
Source Category, dated October 19, 
2010, in the docket for this action. 


C. Shipbuilding and Ship Repair 
(Surface Coating) 


Comment: A commenter stated the 
EPA has provided no rational 


explanation for refusing to update the 
technology standards for both categories 
to meet the CAA section 112(d)(6) 
requirement, at minimum, by matching 
the limits of what sources have achieved 
and what other jurisdictions have 
required. The commenter stated: 


We urge the EPA to do so in the final rule. 
Where, as here, there are ‘‘significant 
developments’’ in technology, and where, as 
here, sources have achieved lower levels of 
emissions ‘‘in practice’’ than are ‘‘MACT- 
allowable,’’ it is abundantly clear that 
§ 112(d)(6) requires the EPA to revise its 
standards in accordance with CAA 
§ 112(d)(2)–(3), (6), 42 U.S.C. § 7412(d)(2)– 
(3), (6). 


The commenter also inquires why the 
EPA did not adopt more stringent 
standards based on other regulating 
bodies within the country. 


Response: As explained in the 
proposal, in accordance with the 
approach established in the Benzene 
NESHAP, our analysis of risks for this 
source category showed that the 
maximum source-category cancer risks 
for all facilities are within the range of 
acceptable risks and that the maximum 
chronic noncancer risks are unlikely to 
cause health impacts. The EPA has 
weighed all health risk measures and 
information considered in the risk 
acceptability determination, along with 
the costs and economic impacts of 
emissions controls, technological 
feasibility, uncertainties, and other 
relevant factors, in making our ample 
margin of safety determination. The 
EPA has found the overall level of risk 
to be acceptable for the source category 
and the ample margin of safety 
determination for this source category 
indicates that potential controls are not 
cost effective and technically feasible. 


Comment: A commenter stated that 
the EPA has failed to fulfill its CAA 
section 112(f)(2) duty to fully assess and 
determine whether the risk from this 
source category is ‘‘acceptable.’’ The 
EPA concludes that this category creates 
an MIR of 20-in-1 million based on 
allowable emissions, and 10-in-1 
million based on estimated ‘‘actual’’ 
emissions. The EPA does not justify its 
conclusion on the record that this level 
of risk is acceptable. It simply lists the 
numbers and different factors, without 
explaining how it is analyzing these 
factors or why they have led the EPA to 
reach its conclusion. The EPA 
recognizes that disparities in risk exist, 
with individuals in certain demographic 
groups, including African Americans 
and people with income below the 
poverty level, more likely to experience 
a higher level of risk. As discussed 
above, the EPA cannot simply rely on 
the old Benzene presumption that any 
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level of risk under 100-in-1 million is 
acceptable. And, the fact that 4,000 
people is a ‘‘relatively low’’ number 
(i.e., the number estimated to be 
exposed to cancer risks of 1-in-1 million 
or greater) does not justify the EPA’s 
proposal of inaction to protect these 
people. CAA section 112(f)(2) requires 
the EPA to set standards for the 
maximum exposed individual. The 
individuals in this group of 4,000 are 
the very people whom the law requires 
the EPA to be concerned about. 


Response: We do not consider the 1- 
in-1 million MIR level as a ‘bright line’ 
mandated level of protection for 
establishing residual risk standards. In 
determining the ample margin of safety 
(i.e., the level of the standard), health 
risk is one factor that we must consider, 
along with other factors such as cost and 
technological feasibility. Balancing 
these and other factors with the ability 
to achieve meaningful risk reduction is 
a critical component of the residual risk 
rulemaking process. We considered 
reducing risks further but concluded 
that the technology required, such as a 
portable or permanent enclosure big 
enough to accommodate an entire ship 
or even a section of a ship to capture 
and control air emissions, would be cost 
prohibitive for this industry. Although 
our additional analysis of the 
demographics of the exposed 
population shows some disparities in 
risks between demographic groups for 
both categories, the EPA has determined 
that no group is exposed to an 
unacceptable level of risk. In general, 
the contribution of the source category 
to elevated facilitywide cancer or 
noncancer risks is low throughout the 
facilities in this source category. The 
primary processes driving the 
facilitywide cancer and noncancer risks 
are welding and blasting which are not 
regulated under this source activity. 


Comment: A commenter stated that 
the EPA has determined that maximum 
individual cancer risk at the 
facilitywide level is 200-in-1 million 
based on estimated ‘‘actual’’ emissions. 
This means that the risk is likely to be 
higher based on allowable emissions. 
Further, of the 41 facilities with 
facilitywide MIR of 1-in-1 million or 
more, 15 have shipbuilding and ship 
repair operations that contribute over 50 
percent to the facilitywide risks. Yet, the 
EPA does not propose to take any action 
to address that risk. The EPA should 
investigate ways to reduce this residual 
risk. It does not consider or address 
whether this level of facilitywide risk is 
acceptable at facilities where this source 
category is contributing so significantly. 
The EPA must do so to complete its 
CAA section 112(f)(2) duty. Its failure to 


consider regulatory options to address 
this residual risk is also arbitrary and 
capricious. At minimum, the EPA 
should consider whether to set a 
residual risk standard in order to reduce 
this high level of facilitywide risk. It 
should consider requiring extra work 
practice, reporting, monitoring and 
other measures for facilities that have 
the level of emissions putting them into 
this highest risk category. In sum, the 
EPA must address what standard is 
needed ‘‘to provide maximum feasible 
protection against risks to health’’ by 
‘‘protecting the greatest number of 
persons possible’’ to a lifetime risk level 
no greater than 1-in-1 million. (quoting 
Benzene NESHAP), and its facilitywide 
risk analysis has failed to complete this 
essential step. 


Response: We examined facilitywide 
risk to provide additional context to the 
source category risks. Facilitywide risks 
are driven by estimated emissions from 
blasting and welding sources at 
shipbuilding and ship repair facilities. 
These sources are not part of the 
Shipbuilding and Ship Repair (surface 
coating) source category. As discussed 
in the preamble to the proposed actions 
for this source category [75 FR 80237], 
we intend to list welding and blasting 
operations as a major source category 
under section 112(c)(5) of the CAA. 


Comment: A commenter stated that 
with respect to the Shipbuilding and 
Ship Repair standard, we are concerned 
that the EPA based its decision that no 
additional controls are needed and that 
the existing standard provides an ample 
margin of safety in part due to ‘‘the 
uncertainty and lack of data associated 
with one potential risk reduction option 
identified, and the technological 
infeasibility of the other option 
identified.’’ The commenter urged the 
EPA to obtain the necessary data 
regarding the two options to make a 
more informed decision, including 
contacting air quality agencies that 
currently regulate the source category. 
We compliment the EPA on its intention 
to list welding and blasting operations 
at shipbuilding and ship repair facilities 
as a major source category under section 
112(c)(5), but encourage the EPA to 
determine the extent to which this 
action will address the risks remaining 
at these facilities before deciding that 
relying on this strategy is sufficient. 


Another commenter stated that the 
EPA’s proposal fails to satisfy the 
‘‘ample margin’’ requirement. The EPA 
bases this conclusion in part on the fact 
that it has ‘‘not identified any data 
regarding the availability, use, 
performance and emissions associated 
with the use of lower overall volatile 
organic hazardous air pollutants 


(VOHAP) content or lower toxicity 
VOHAP content.’’ Id. The EPA’s 
conclusion is incorrect based on the use 
of the California standards in place. It is 
unclear why the EPA did not simply 
contact the four identified California air 
quality districts that have more stringent 
emission limits to attempt to gather 
these data. See Part IV.A.1, infra. This 
is the 8-year residual risk rulemaking 
and now is the time to collect and 
consider those data. The EPA may not 
defer or ignore this responsibility, or the 
fact that stricter standards are in use 
that it must address. The EPA also 
cannot justify a failure to set a residual 
risk standard on a lack of data. The EPA 
has failed to explain how the existing 
section 112(d) standard could provide 
the required ‘‘ample margin of safety.’’ 
One commenter also stated that where 
other jurisdictions have implemented 
stronger standards, this provides 
evidence that for the purposes of CAA 
section 112(d)(6), that more stringent 
limitations are achievable and have 
been achieved. 


However, the EPA states that there are 
differences between coating limits in the 
four air districts, and that the 1995 
MACT standard includes cold weather 
limits which are not present in the 
California standards due to its moderate 
climate. Neither of these points is a 
valid reason for the EPA not to further 
analyze and adopt stronger standards 
based on these California examples. 
While it may not be appropriate to 
adopt the California standards in full on 
a national basis, the EPA gives no 
rational justification for not analyzing 
how to take these models and use them 
to create an appropriate national 
standard under CAA section 112(d)(6). 
The EPA concludes that ‘‘we do not 
have data to determine whether these 
lower-VOC content coatings could be 
applied nationwide.’’ Gathering and 
analyzing that data, starting with any 
information already compiled by the 
California districts, is precisely what the 
section 112(d)(6) rulemaking is designed 
for. A lack of data is not a lawful basis 
for the EPA to decline to adopt a 
stronger MACT standard. 


Response: The EPA researched 
current technologies for the 
shipbuilding and ship repair surface 
coating industry, and did not find any 
cost effective options that would make 
the current standard more stringent. 
Related to the marine coating limits in 
the MACT rule, we reviewed the general 
use and 22 specialty coating VOHAP 
limits and the lower limits that some 
states and air districts have adopted 
over the past decade for some of the 
specialty categories. Furthermore, we 
requested comment on the availability 
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33 See following memos to the docket on cost- 
effectiveness of control technologies: Cost Analyses 
for Add-on Controls for Surface Coating Operations 
at Shipbuilding and Ship Repair Facilities, dated 
September 2, 2010 and Affordability of Add-on 
Controls for Shipbuilding and Ship Repair Source 
Category, dated October 18, 2010. 


and feasibility of using lower VOHAP 
coatings but did not receive any data or 
information during the comment period. 
Following proposal, we did contact a 
shipyard in Maine, and found that the 
use of lower VOHAP coatings, such as 
those required to meet the limits set by 
some of the California air quality 
districts, is not feasible in climates that 
are not as moderate and, therefore, 
necessitate greater thinning of paint. 


As noted by the commenter, some 
jurisdictions have implemented more 
stringent standards that have resulted in 
changes to formulations being used in 
those locations. However, temperature 
and humidity issues experienced by 
other locations would make painting 
operations having to comply with the 
more stringent limitations more 
difficult, more expensive, and in some 
cases unachievable. 


There are many different coatings, 
and in some cases groups of specific 
coatings, comprising each of the marine 
coating categories. Over the past several 
years, there have been changes to some 
formulations with HAP solvent 
reductions and solvent replacements, 
but those are coating and manufacturer 
specific and not reflective of the entire 
marine coating category.33 


Comment: A commenter stated the 
EPA recognizes that there are 
‘‘disparities in risks’’ for certain 
minority and lower-income individuals. 
For shipbuilding and ship repair, 
African Americans and people below 
the poverty level face a cancer risk of at 
least 1-in-1 million at a higher rate than 
their representation in the population. 
The EPA must consider potential ways 
to address the disproportionate impact 
on minority individuals and 
communities in deciding whether the 
likelihood of cancer risk is ‘‘acceptable’’ 
and whether there is action that could 
provide an ‘‘ample margin of safety’’ for 
these individuals and communities. 
Indeed, the EPA has recognized this 
since the development of the Benzene 
NESHAP, although it has failed to take 
action to address this (citing Benzene 
NESHAP factors, including ‘‘overall 
incidence of cancer or other serious 
health effects within the exposed 
population… other quantified or 
unquantified health effects’’). These 
additional factors are supposed to be 
used in addition to the MIR. It is neither 
acceptable, nor just, to avoid the need 
to reduce the correlation between race 


or income level and a disproportionate 
risk of cancer from toxic air pollution. 
The EPA’s proposals for inaction, in the 
face of the recognized disparities, 
contradict the Administrator’s professed 
commitment to ‘‘fair treatment’’ (EJ 
Guidance, infra note 30, at 3). With the 
knowledge it has, the EPA must, at 
minimum, consider the amount of 
background pollution faced by, and 
baseline health of, racial minorities and 
communities affected by these two 
source categories, including for the 
types of health effects that these HAP 
emissions have potential to exacerbate. 
These types of health data are readily 
available for the EPA to factor into its 
analysis and to use in proposing a 
regulatory response to the 
disproportionate risk found. It would be 
arbitrary and capricious to propose to 
take no further action at all after finding 
these disparities for both source 
categories. 


The commenter supports the EPA’s 
effort to gather demographic data. 
Merely looking at these numbers in a 
simplistic manner, however, is no 
substitute for a true environmental 
justice (EJ) analysis. The EPA should 
develop and undertake an actual 
analysis of the location and community 
effects of these source categories. It has 
sufficient data on the locations of these 
facilities to undertake an analysis of the 
effect of their emissions on the 
maximum exposed individual, the 
history of pollution faced in the most 
affected community, and to consider 
how to set a just standard in view of 
these lasting harms. 


Response: The demographic analysis 
found that African Americans and 
people below the poverty line may be 
somewhat disproportionately impacted 
by facilitywide air toxics emissions; 
however, emissions from the source 
category itself contribute minimally to 
these impacts. The EPA also found the 
overall level of risk from both source 
categories to be acceptable and to 
provide an ample margin of safety for all 
populations in close proximity to these 
sources. As noted previously, the EPA’s 
ability to quantitatively assess impacts 
on EJ communities is evolving. 


VI. Impacts of the Final Rules 
We estimate the only compliance 


costs for these amendments to the 
Shipbuilding and Ship Repair (Surface 
Coating) MACT standard to be those 
costs associated with facilities that 
choose to take advantage of the 
affirmative defense although there is no 
expectation that a facility will have a 
need for affirmative defense in this 
source category. These estimated costs 
are $3,141 per year, and are discussed 


in section VII.B. For these amendments 
to the Wood Furniture Manufacturing 
Operations MACT standards, we 
estimate the compliance costs to be 
$188,000 per year for the formaldehyde 
limit reporting and recordkeeping 
provisions, and $3,141 for facilities that 
choose to take advantage of the 
affirmative defense although there is no 
expectation that a facility will have a 
need for affirmative defense in this 
source category. These costs are 
discussed in section VII.B. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Orders 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action.’’ 
Accordingly, the EPA submitted this 
action to the Office of Management and 
Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


B. Paperwork Reduction Act (PRA) 


The information collection 
requirements in the final rules have 
been submitted for approval to OMB 
under the PRA, 44 U.S.C. 3501, et seq. 
The information collection requirements 
are not enforceable until OMB approves 
them. 


The information requirements are 
based on notification, recordkeeping 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by section 114 of the CAA (42 U.S.C. 
7414). All information submitted to the 
EPA pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to agency 
policies set forth in 40 CFR part 2, 
subpart B. 


These final rules would require 
maintenance inspections of the control 
devices but would not require any 
notifications or reports beyond those 
required by the General Provisions. The 
recordkeeping requirements require 
only the specific information needed to 
determine compliance. 


When a malfunction occurs, sources 
must report them according to the 
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applicable reporting requirements of 40 
CFR part 63, subparts II and JJ. An 
affirmative defense to civil penalties for 
exceedances of emission limits that are 
caused by malfunctions is available to a 
source if it can demonstrate that certain 
criteria and requirements are satisfied. 
The criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(sudden, infrequent, not reasonable 
preventable, and not caused by poor 
maintenance and or careless operation) 
and where the source took necessary 
actions to minimize emissions. In 
addition, the source must meet certain 
notification and reporting requirements. 
For example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


To provide the public with an 
estimate of the relative magnitude of the 
burden associated with an assertion of 
the affirmative defense position adopted 
by a source, the EPA provides an 
administrative adjustment to these ICRs 
that estimates the costs of the 
notification, recordkeeping and 
reporting requirements associated with 
the assertion of the affirmative defense. 
The EPA’s estimate for the required 
notification, reports and records, 
including the root cause analysis, 
associated with a single incident totals 
approximately $3,141, and is based on 
the time and effort required of a source 
to review relevant data, interview plant 
employees, and document the events 
surrounding a malfunction that has 
caused an exceedance of an emission 
limit. The estimate also includes time to 
produce and retain the records and 
reports for submission to the EPA. The 
EPA provides this illustrative estimate 
of this burden because these costs are 
only incurred if there has been a 
violation and a source chooses to take 
advantage of the affirmative defense. 


In these source categories, compliance 
is primarily achieved through 
reformulation of the coating. Because of 
this a malfunction of equipment, other 
than control devices, will not result in 
an exceedance of the standard. As noted 
previously, there is a small percentage 
of wood furniture facilities that use 
control devices for compliance; 
malfunctions with these devices are 
unlikely due to limited number in the 
industry compounding the unlikelihood 
of a malfunction. Therefore, we assert 
that although a cost for affirmative 
defense is possible, we believe that 
malfunctions are unlikely. Thus for 


these source categories, the EPA is not 
assigning any burden associated with 
affirmative defense. 


This burden estimate for Shipbuilding 
and Ship Repair (Surface Coating) has 
been assigned EPA ICR number 1712.07 
and for Wood Furniture Manufacturing 
Operations has been assigned EPA ICR 
number 1716.08, and both have been 
updated to reflect the estimate cost of 
availing the affirmative defense should 
a facility choose this option. 


For the Wood Furniture 
Manufacturing Operations MACT 
standards, the ICR document prepared 
by the EPA has also been amended to 
include burden changes associated with 
the amendments regarding the 
formaldehyde limit added to the rule. 
The change in respondents’ annual 
reporting and recordkeeping burden 
associated with these amendments for 
this collection (averaged over the first 
3 years after the effective date of the 
standards) is estimated to be 2,000 labor 
hours with a total cost of $188,000 per 
year for the formaldehyde limit 
reporting and recordkeeping provisions. 
There will be no capital costs associated 
with the information collection 
requirements of the final rule. 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
these ICRs are approved by OMB, the 
agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control numbers for the approved 
information collection requirements 
contained in the final rules. 


C. Regulatory Flexibility Act (RFA) 
The RFA generally requires an agency 


to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure 
Act, or any other statute, unless the 
agency certifies that the rule will not 
have a significant economic impact on 
a substantial number of small entities. 
Small entities include small businesses, 
small organizations and small 
governmental jurisdictions. 


For purposes of assessing the impact 
of these final rules on small entities, 
small entity is defined as: (1) A small 
business as defined by the Small 
Business Administration’s regulations at 
13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 


a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of these final rules on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
The costs associated with the new 
requirements in these final rules (i.e., 
the formaldehyde use limit and 
conventional spray gun prohibition in 
the Wood Furniture Manufacturing 
Operations standards) are negligible as 
discussed above. 


D. Unfunded Mandates Reform Act 
(UMRA) 


These rules do not contain a federal 
mandate that may result in expenditures 
of $100 million or more for state, local 
and tribal governments, in the aggregate, 
or the private sector in any 1 year. Thus, 
these rules are not subject to the 
requirements of sections 202 or 205 of 
UMRA. 


These rules also do not contain 
regulatory requirements that might 
significantly or uniquely affect small 
governments. They contain no 
requirements that apply to such 
governments or impose obligations 
upon them. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. These final 
rules primarily affect private industry 
and do not impose significant economic 
costs on state or local governments. 
Thus, Executive Order 13132 does not 
apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have a substantial 
direct effect on tribal governments, on 
the relationship between the federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this action. 
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G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997), because it is not economically 
significant as defined in Executive 
Order 12866, and because the EPA does 
not believe the environmental health or 
safety risks addressed by this action 
present a disproportionate risk to 
children. This action will not relax the 
control measures on existing regulated 
sources, and the EPA’s risk assessments 
(included in the docket for the proposed 
rules) demonstrate that the existing 
regulations are associated with an 
acceptable level of risk and an ample 
margin of safety to protect public health. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not likely to have 
a significant adverse effect on the 
supply, distribution or use of energy. 
This action will not create any new 
requirements for sources in the energy 
supply, distribution or use sectors. 
Further, we have concluded that these 
final rules are not likely to have any 
adverse energy effects. 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


Section 12(d) of the NTTAA of 1995, 
Public Law Number 104–113, 12(d) (15 
U.S.C. 272 note) directs the EPA to use 
voluntary consensus standards (VCS) in 
its regulatory activities, unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. The VCS 
are technical standards (e.g., materials 
specifications, test methods, sampling 
procedures and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs the EPA to 
provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on EJ. Its main 
provision directs federal agencies, to the 
greatest extent practicable and 
permitted by law, to make EJ part of 
their mission by identifying and 


addressing, as appropriate, 
disproportionately high and adverse 
human health or environmental effects 
of their programs, policies and activities 
on minority populations and low- 
income populations in the United 
States. 


The EPA has determined that these 
final rules will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations, 
because we have concluded that the 
existing rules adequately protect human 
health with an adequate margin of safety 
and the final rules do not decrease the 
level of protection provided to human 
health or the environment. To examine 
the potential for any EJ issues that might 
be associated with each source category, 
we evaluated the distributions of HAP- 
related cancer risks across different 
social, demographic and economic 
groups within the populations living 
near the facilities where these source 
categories are located. Our analyses 
show that, for the two source categories 
evaluated, there is no potential for an 
adverse environmental effect or human 
health multi-pathway effects, and that 
acute and chronic noncancer health 
impacts are unlikely. Our additional 
analysis of facilitywide risks showed 
that the maximum facilitywide cancer 
risks for all source categories are within 
the range of acceptable risks and that 
the maximum chronic noncancer risks 
are unlikely to cause health impacts. 
Although our additional analysis of the 
demographics of the exposed 
population shows some disparities in 
risks between demographic groups for 
both categories, the EPA has determined 
that no group is exposed to an 
unacceptable level of risk. 


The rules will not relax the control 
measures on emissions sources 
regulated by the rules, and therefore, 
will not increase risks to any 
populations exposed to these emissions 
sources. 


K. Congressional Review Act (CRA) 
The CRA, 5 U.S.C. 801, et seq., as 


added by the Small Business Regulatory 
Enforcement Fairness Act of 1996, 
generally provides that, before a rule 
may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. The EPA will submit a 
report containing this final rule and 
other required information to the United 
States Senate, the United States House 
of Representatives, and the Comptroller 
General of the United States prior to 
publication of the final rule in the 


Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). The final rule will 
be effective on November 21, 2011. 


List of Subjects for 40 CFR Part 63 


Environmental protection, 
Administrative practice and procedures, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: November 4, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, Title 40, chapter I, of the 
Code of Federal Regulations (CFR) is 
amended as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart II—[Amended] 


■ 2. Section 63.781 is amended by 
revising paragraph (d) to read as 
follows: 


§ 63.781 Applicability. 


* * * * * 
(d) If you are authorized in 


accordance with 40 CFR 63.783(c) to use 
an add-on control system as an 
alternative means of limiting emissions 
from coating operations, in response to 
an action to enforce the standards set 
forth in this subpart, you may assert an 
affirmative defense to a claim for civil 
penalties for exceedances of such 
standards that are caused by a 
malfunction, as defined in 40 CFR 63.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all the requirements in the 
affirmative defense. The affirmative 
defense shall not be available in 
response to claims for injunctive relief. 


(1) To establish the affirmative 
defense in any action to enforce such a 
limit, you must timely meet the 
notification requirements in paragraph 
(d)(2) of this section, and must prove by 
a preponderance of evidence that: 


(i) The excess emissions: 
(A) Were caused by a sudden, 


infrequent and unavoidable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner; and 


(B) Could not have been prevented 
through careful planning, proper design 
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or better operation and maintenance 
practices; and 


(C) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(D) Were not part of a recurring 
pattern indicative of inadequate design, 
operation, or maintenance; and 


(ii) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; and 


(iii) The frequency, amount and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions; and 


(iv) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury or severe property 
damage; and 


(v) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health; and 


(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(vii) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; and 


(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(2) Notification. The owner or 
operator of the facility experiencing an 
exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 


necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (d)(1) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 
■ 3. Section 63.782 is amended by 
adding a definition for ‘‘affirmative 
defense’’ to read as follows: 


§ 63.782 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 
■ 4. Section 63.783 is amended by 
redesignating paragraphs (b)(1) and 
(b)(2) as (b)(2) and (b)(3) and adding a 
new paragraph (b)(1) to read as follows: 


§ 63.783 Standards. 


* * * * * 
(b) * * * 
(1) At all times the owner or operator 


must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
* * * * * 
■ 5. Section 63.785 is amended by 
adding paragraph (e) before Figure 1 to 
§ 63.785 to read as follows: 


§ 63.785 Compliance procedures. 


* * * * * 
(e) Continuous compliance 


requirements. You must demonstrate 
continuous compliance with the 
emissions standards and operating 
limits by using the performance test 
methods and procedures in § 63.786 for 
each affected source. 


(1) General requirements. 
(i) You must monitor and collect data, 


and provide a site specific monitoring 
plan, as required by §§ 63.783, 63.785, 
63.786 and 63.787. 


(ii) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required monitoring system quality 
assurance or quality control activities 
(including, as applicable, calibration 
checks and required zero and span 
adjustments), you must operate the 
monitoring system and collect data at all 
required intervals at all times the 
affected source is operating, and periods 
of malfunction. Any period for which 
data collection is required and the 
operation of the Continuous Emissions 
Monitoring System (CEMS) is not 
otherwise exempt and for which the 
monitoring system is out-of-control and 
data are not available for required 
calculations constitutes a deviation from 
the monitoring requirements. 


(iii) You may not use data recorded 
during monitoring system malfunctions, 
repairs associated with monitoring 
system malfunctions or required 
monitoring system quality assurance or 
control activities in calculations used to 
report emissions or operating levels. A 
monitoring system malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring system failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 
The owner or operator must use all the 
data collected during all other periods 
in assessing the operation of the control 
device and associated control system. 


(2) [Reserved] 
* * * * * 
■ 6. Section 63.786 is amended by 
adding paragraph (e) to read as follows: 


§ 63.786 Test methods and procedures. 


* * * * * 
(e) For add-on control systems 


approved for use in limiting emissions 
from coating operations pursuant to 
§ 63.783(c), performance tests shall be 
conducted under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
demonstrate the conditions present 
during performance tests. 
■ 7. Section 63.788 is amended by 
adding paragraph (b)(5) and revising 
paragraph (c) to read as follows: 
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§ 63.788 Recordkeeping and reporting 
requirements. 


* * * * * 
(b) * * * 
(5) Each owner or operator that 


receives approval pursuant to 
§ 63.783(c) to use an add-on control 
system to control coating emissions 
shall maintain records of the occurrence 
and duration of each malfunction of 
operation (i.e., process equipment) or 
the required air pollution control and 
monitoring equipment. Each owner or 
operator shall maintain records of 
actions taken during periods of 
malfunction to minimize emissions in 
accordance with § 63.783(b)(1), 
including corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 


(c) Reporting requirements. Before the 
60th day following completion of each 
6 month period after the compliance 
date specified in § 63.784, each owner 
or operator of an affected source shall 
submit a report to the Administrator for 
each of the previous 6 months. The 


report shall include all of the 
information that must be retained 
pursuant to paragraphs (b)(2) through 
(3) of this section, except for that 
information specified in paragraphs 
(b)(2)(i) through (ii), (b)(2)(v), 
(b)(3)(i)(A), (b)(3)(ii)(A), and 
(b)(3)(iii)(A). If a violation at an affected 
source is detected, the owner or 
operator of the affected source shall also 
report the information specified in 
paragraph (b)(4) of this section for the 
reporting period during which the 
violation(s) occurred. To the extent 
possible, the report shall be organized 
according to the compliance 
procedure(s) followed each month by 
the affected source. If there was a 
malfunction during the reporting 
period, the report must also include the 
number, duration and a brief 
description of each malfunction which 
occurred during the reporting period 
and which caused or may have caused 
any applicable emission limitation to be 
exceeded. The report must also include 
a description of actions taken by an 
owner or operator during a malfunction 
of an affected source to minimize 


emissions in accordance with 
§ 63.783(b)(1), including actions taken 
to correct a malfunction. 
■ 8. Table 1 to subpart II of part 63 is 
amended by: 
■ a. Removing entry 63.6(e)–(f); 
■ b. Adding entries 63.6(e)(1)(i), 
63.6(e)(1)(ii), 63.6(e)(1)(iii), 63.6(e)(2), 
63.6(e)(3), 63.6(f)(1), and 63.6(f)(2)– 
(f)(3); 
■ c. Removing entry 63.7; 
■ d. Adding entries 63.7(a)–(d), 
63.7(e)(1), and 63.7(e)(2)–(e)(4); 
■ e. Revising entry 63.8; 
■ f. Removing entry 63.10(a)–(b); 
■ g. Adding entries 63.10(a), 63.10(b)(1), 
63.10(b)(2)(i), 63.10(b)(2)(ii), 
63.10(b)(2)(iii), 63.10(b)(2)(iv)–(b)(2)(v), 
63.10(b)(2)(vi)–(b)(2)(xiv), and 
63.10(b)(3); 
■ h. Removing entry 63.10(c); 
■ i. Adding entries 63.10(c)(1)–(9), 
63.10(c)(10)–(11), 63.10(c)(12)–(14), and 
63.10(c)(15); 
■ j. Removing entry 63.10(d); and 
■ k. Adding entries 63.10(d)(1)–(4) and 
63.10(d)(5). 


The revisions read as follows: 


TABLE 1—TO SUBPART II OF PART 63—GENERAL PROVISIONS OF APPLICABILITY TO SUBPART II 


Reference Applies to subpart II Comment 


* * * * * * * 
63.6(e)(1)(i) ................................................................... No .............................................. See § 63.783(b)(1) for general duty requirement. 
63.6(e)(1)(ii) .................................................................. No. 
63.6(e)(1)(iii) ................................................................. Yes. 
63.6(e)(2) ...................................................................... No .............................................. Section reserved. 
63.6(e)(3) ...................................................................... No. 
63.6(f)(1) ....................................................................... No. 
63.6(f)(2)–(f)(3) ............................................................. No .............................................. If an alternative means of limiting emissions (e.g., an 


add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then this sec-
tion does apply. 


* * * * * * * 
63.7(a)–(d) .................................................................... No .............................................. If an alternative means of limiting emissions (e.g., an 


add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then these 
sections do apply. 


63.7(e)(1) ...................................................................... No .............................................. If an alternative means of limiting emissions (e.g., an 
add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then see 
§ 63.786(e). 


63.7(e)(2)–(e)(4) ........................................................... No .............................................. If an alternative means of limiting emissions (e.g., an 
add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then these 
sections do apply. 


* * * * * * * 
63.8 ............................................................................... No .............................................. If an alternative means of limiting emissions (e.g., an 


add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then this sec-
tion does apply, with the exception of § 63.8(c)(1)(i), 
§ 63.8(c)(1)(iii), and the last sentence of 
§ 63.8(d)(3). 


* * * * * * * 
63.10(a) ........................................................................ Yes. 
63.10(b)(1) .................................................................... Yes. 
63.10(b)(2)(i) ................................................................. No. 
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TABLE 1—TO SUBPART II OF PART 63—GENERAL PROVISIONS OF APPLICABILITY TO SUBPART II—Continued 


Reference Applies to subpart II Comment 


63.10(b)(2)(ii) ................................................................ No .............................................. See § 63.788(b)(5) for recordkeeping of occurrence, 
duration, and actions taken during malfunctions. 


63.10(b)(2)(iii) ............................................................... Yes. 
63.10(b)(2)(iv)–(b)(2)(v) ................................................ No. 
63.10(b)(2)(vi)–(b)(2)(xiv) ............................................. Yes. 
63.10(b)(3) .................................................................... Yes. 
63.10(c)(1)–(9) .............................................................. No .............................................. If an alternative means of limiting emissions (e.g., an 


add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then these 
sections do apply. 


63.10(c)(10)–(11) .......................................................... No .............................................. If an alternative means of limiting emissions (e.g., an 
add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then see 
§ 63.788(b)(5) for records of malfunctions. 


63.10(c)(12)–(14) .......................................................... No .............................................. If an alternative means of limiting emissions (e.g., an 
add-on control system) is used to comply with sub-
part II in accordance with § 63.783(c), then these 
sections do apply. 


63.10(c)(15) .................................................................. No. 
63.10(d)(1)–(4) ............................................................. Yes. 
63.10(d)(5) .................................................................... No .............................................. See § 63.788(c) for reporting malfunctions. 


* * * * * * * 


■ 9. Table 3 to subpart II of part 63 is 
amended by revising entry 
‘‘Determination of whether containers 


meet the standards described in 
§ 63.783(b)(2)’’ to read as follows: 


TABLE 3 TO SUBPART II OF PART 63—SUMMARY OF RECORDKEEPING AND REPORTING REQUIREMENTS a b c 


Requirement 
All Opts. Option 1 Option 2 Option 3 


Rec Rep Rec Rep Rec Rep Rec Rep 


* * * * * * * 
Determination of whether containers meet the standards described in § 63.783(b)(3) ... X X ........ ........ ........ ........ ........ ........


* * * * * * * 


a Affected sources that comply with the cold-weather limits must record and report additional information, as specified in § 63.788(b)(3)(ii)(C), 
(iii)(C), and (iv)(D). 


b Affected sources that detect a violation must record and report additional information, as specified in § 63.788(b)(4). 
c OPTION 4: The recordkeeping and reporting requirements of Option 4 are identical to those of Options 1, 2, or 3, depending on whether and 


how thinners are used. However, when using Option 4, the term volatile organic hazardous air pollutants ‘‘VOHAP’’ shall be used in lieu of the 
term Volatile Organic Compounds ‘‘VOC,’’ and the owner or operator shall record and report the Administrator-approved VOHAP test method or 
certification procedure. 


* * * * * 


Subpart JJ—[AMENDED] 


■ 10. Section 63.800 is amended by: 
■ a. Redesignating paragraphs (f) and (g) 
as paragraphs (h) and (i); 
■ b. Redesignating paragraphs (d) and 
(e) as paragraphs (e) and (f); 
■ c. Adding new paragraphs (d) and (g); 
and 
■ d. Adding paragraph (j) to read as 
follows: 


§ 63.800 Applicability. 


* * * * * 
(d) This subpart does not apply to any 


surface coating or coating operation that 
meets any of the criteria of paragraphs 
(d)(1) through (4) of this section. 


(1) Surface coating of metal parts and 
products other than metal components 
of wood furniture that meets the 
applicability criteria for miscellaneous 
metal parts and products surface coating 
(subpart MMMM of this part). 


(2) Surface coating of plastic parts and 
products other than plastic components 
of wood furniture that meets the 
applicability criteria for plastic parts 
and products surface coating (subpart 
PPPP of this part). 


(3) Surface coating of wood building 
products that meets the applicability 
criteria for wood building products 
surface coating (subpart QQQQ of this 
part). The surface coating of millwork 
and trim associated with cabinet 
manufacturing are subject to subpart JJ. 


(4) Surface coating of metal furniture 
that meets the applicability criteria for 
metal furniture surface coating (subpart 
RRRR of this part). Surface coating of 
metal components of wood furniture 
performed at a wood furniture or wood 
furniture component manufacturing 
facility are subject to subpart JJ. 
* * * * * 


(g) Existing affected sources shall be 
in compliance with § 63.802(a)(4) and 
§ 63.803(h) no later than November 21, 
2014. The owner or operator of an 
existing area source that increases its 
emissions of (or its potential to emit) 
hazardous air pollutants (HAP) such 
that the source becomes a major source 
that is subject to this subpart shall 
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comply with this subpart 1 year after 
becoming a major source. 
* * * * * 


(j) If the owner or operator, in 
accordance with 40 CFR 63.804, uses a 
control system as a means of limiting 
emissions, in response to an action to 
enforce the standards set forth in this 
subpart, you may assert an affirmative 
defense to a claim for civil penalties for 
exceedances of such standards that are 
caused by malfunction, as defined in 40 
CFR 63.2. Appropriate penalties may be 
assessed, however, if the respondent 
fails to meet its burden of proving all 
the requirements in the affirmative 
defense. The affirmative defense shall 
not be available for claims for injunctive 
relief. 


(1) To establish the affirmative 
defense in any action to enforce such a 
limit, the owner or operator must timely 
meet the notification requirements in 
paragraph (j)(2) of this section, and must 
prove by a preponderance of evidence 
that: 


(i) The excess emissions: 
(A) Were caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner; and 


(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(C) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(D) Were not part of a recurring 
pattern indicative of inadequate design, 
operation, or maintenance; and 


(ii) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; and 


(iii) The frequency, amount and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions; and 


(iv) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(v) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; and 


(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(vii) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; and 


(viii) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing 
emissions; and 


(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(2) Notification. The owner or 
operator of the facility experiencing an 
exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (h)(1) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 


■ 11. Section 63.801 is amended by: 
■ a. Adding a definition for ‘‘affirmative 
defense’’ and ‘‘low-formaldehyde’’ and 
revising the definition for ‘‘wood 
furniture’’ in paragraph (a); and 
■ b. Adding paragraphs (b)(24) through 
(b)(28). 


The additions and revisions read as 
follows: 


§ 63.801 Definitions. 


(a) * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof and 
the merits of which are independently 


and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


Low-formaldehyde means, in the 
context of a coating or contact adhesive, 
a product concentration of less than or 
equal to 1.0 percent formaldehyde by 
weight, as described in a certified 
product data sheet for the material. 
* * * * * 


Wood furniture means any product 
made of wood, a wood product such as 
rattan or wicker, or an engineered wood 
product such as particleboard that is 
manufactured at any facility that is 
engaged, either in part or in whole, in 
the manufacture of wood furniture or 
wood furniture components, including, 
but not limited to, facilities under any 
of the following standard industrial 
classification codes: 2434, 2511, 2512, 
2517, 2519, 2521, 2531, 2541, 2599, or 
5712. 
* * * * * 


(b) * * * 
(24) Cf = the formaldehyde content of 


a finishing material (c), in pounds of 
formaldehyde per gallon of coating (lb/ 
gal). 


(25) Ftotal = total formaldehyde 
emissions in each rolling 12 month 
period. 


(26) Gf = the formaldehyde content of 
a contact adhesive (g), in pounds of 
formaldehyde per gallon of contact 
adhesive (lb/gal). 


(27) Vc = the volume of formaldehyde- 
containing finishing material (c), in gal. 


(28) Vg = the volume of formaldehyde- 
containing contact adhesive (g), in gal. 
■ 12. Section 63.802 is amended by 
adding paragraphs (a)(4), (b)(4), and (c) 
to read as follows: 


§ 63.802 Emission limits. 
(a) * * * 
(4) Limit formaldehyde emissions by 


complying with the provisions specified 
in either paragraph (a)(4)(i) or (a)(4)(ii) 
of this section. 


(i) Limit total formaldehyde (Ftotal) use 
in coatings and contact adhesives to no 
more than 400 pounds per rolling 12 
month period. 


(ii) Use coatings and contact 
adhesives only if they are low- 
formaldehyde coatings and adhesives, 
in any wood furniture manufacturing 
operations. 


(b) * * * 
(4) Limit formaldehyde emissions by 


complying with the provisions specified 
in either paragraph (b)(4)(i) or (b)(4)(ii) 
of this section. 


(i) Limit total formaldehyde (Ftotal) use 
in coatings and contact adhesives to no 
more than 400 pounds per rolling 12 
month period. 
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(ii) Use coatings and contact 
adhesives only if they are low- 
formaldehyde coatings and adhesives, 
in any wood furniture manufacturing 
operations. 


(c) At all times, the owner or operator 
must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 


■ 13. Section 63.803 is amended by 
revising paragraph (h) to read as 
follows: 


§ 63.803 Work practice standards. 


* * * * * 
(h) Application equipment 


requirements. Each owner or operator of 
an affected source shall not use 
conventional air spray guns except 
when all emissions from the finishing 
application station are routed to a 
functioning control device. 
* * * * * 


■ 14. Section 63.804 is amended by 
adding paragraphs (g)(9) and (h) to read 
as follows: 


§ 63.804 Compliance procedures and 
monitoring requirements. 


* * * * * 
(g) * * * 
(9) Continuous compliance 


requirements. You must demonstrate 
continuous compliance with the 
emissions standards and operating 
limits by using the performance test 
methods and procedures in § 63.805 for 
each affected source. 


(i) General requirements. (A) You 
must monitor and collect data, and 
provide a site specific monitoring plan 
as required by §§ 63.804, 63.806 and 
63.807. 


(B) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required monitoring system quality 
assurance or quality control activities 
(including, as applicable, calibration 
checks and required zero and span 
adjustments), you must operate the 
monitoring system and collect data at all 
required intervals at all times the 
affected source is operating and periods 
of malfunction. Any period for which 
data collection is required and the 
operation of the CEMS is not otherwise 
exempt and for which the monitoring 
system is out-of-control and data are not 
available for required calculations 


constitutes a deviation from the 
monitoring requirements. 


(C) You may not use data recorded 
during monitoring system malfunctions, 
repairs associated with monitoring 
system malfunctions, or required 
monitoring system quality assurance or 
control activities in calculations used to 
report emissions or operating levels. A 
monitoring system malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring system failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 
The owner or operator must use all the 
data collected during all other periods 
in assessing the operation of the control 
device and associated control system. 


(ii) [Reserved] 
(h) The owner or operator of an 


existing or new affected source subject 
to § 63.802(a)(4) or (b)(4) shall comply 
with those provisions by using either of 
the methods presented in § 63.804(h)(1) 
and (2) if complying with 
§ 63.802(a)(4)(i) or (b)(4)(i) or by using 
the method presented in § 63.804(h)(3) 
if complying with § 63.802(a)(4)(ii) or 
(b)(4)(ii). 


(1) Calculate total formaldehyde 
emissions from all finishing materials 
and contact adhesives used at the 
facility using Equation 5 and maintain 
a value of Ftotal no more than 400 
pounds per rolling 12 month period. 


(2) Use a control system with an 
overall control efficiency (R) such that 
the calculated value of Ftotal in Equation 


6 is no more than 400 pounds per 
rolling 12 month period. 


(3) Demonstrate compliance by use of 
coatings and contact adhesives only if 
they are low-formaldehyde coatings and 
contact adhesives maintaining a 
certified product data sheet for each 
coating and contact adhesive used, as 
required by § 63.806(b)(1), and 
submitting a compliance certification 
with the semiannual report required by 
§ 63.807(c). 


(i) The compliance certification shall 
state that low-formaldehyde coatings 


and contact adhesives, as applicable, 
have been used each day in the 
semiannual reporting period or should 
otherwise identify the periods of 
noncompliance and the reasons for 
noncompliance. An affected source is in 
violation of the standard whenever a 
coating or contact adhesive that is not 
low-formaldehyde, as demonstrated by 
records or by a sample of the coating or 
contact adhesive, is used. Use of a 
noncompliant coating or contact 


adhesive is a separate violation for each 
day the noncompliant coating or contact 
adhesive is used. 


(ii) The compliance certification shall 
be signed by a responsible official of the 
company that owns or operates the 
affected source. 


■ 15. Section 63.805 is amended by 
redesignating paragraph (a) as paragraph 
(a)(1) and adding paragraph (a)(2) to 
read as follows: 
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§ 63.805 Performance test methods. 
(a)(1) * * * 
(2) Performance tests shall be 


conducted under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. 
* * * * * 
■ 16. Section 63.806 is amended by 
removing and reserving paragraph (e)(4) 
and adding paragraphs (b)(4) and (k) to 
read as follows: 


§ 63.806 Recordkeeping requirements. 


* * * * * 
(b) * * * 
(4) The formaldehyde content, in lb/ 


gal, as applied, of each finishing 
material and contact adhesive subject to 
the emission limits in § 63.802(a)(4) or 
(b)(4) and chooses to comply with the 
400 lb/yr limits on formaldehyde in 
§ 63.802(a)(4) (i) or (b)(4)(i). 
* * * * * 


(k) The owner or operator of an 
affected source subject to this subpart 
shall maintain records of the occurrence 
and duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control equipment and 
monitoring equipment. The owner or 
operator shall maintain records of 
actions taken during periods of 
malfunction to minimize emissions in 


accordance with § 63.802(c), including 
corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 
■ 17. Section 63.807 is amended by 
revising paragraphs (c) introductory text 
and (c)(3) and the first sentence in 
paragraph (d) to read as follows: 


§ 63.807 Reporting requirements. 


* * * * * 
(c) The owner or operator of an 


affected source demonstrating 
compliance in accordance with 
§ 63.804(g)(1), (2), (3), (5), (7), (8), (h)(1), 
and (h)(3) shall submit a report covering 
the previous 6 months of wood furniture 
manufacturing operations. 
* * * * * 


(3) The semiannual reports shall 
include the information required by 
§ 63.804(g) (1), (2), (3), (5), (7), (8), (h)(1), 
and (h)(3), a statement of whether the 
affected source was in compliance or 
noncompliance, and, if the affected 
source was in noncompliance, the 
measures taken to bring the affected 
source into compliance. If there was a 
malfunction during the reporting 
period, the report shall also include the 
number, duration and a brief 
description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded. The report 
must also include a description of 
actions taken by an owner or operator 


during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.802(c), including 
actions taken to correct a malfunction. 
* * * * * 


(d) The owner or operator of an 
affected source demonstrating 
compliance in accordance with 
§ 63.804(g)(4), (6), and (h)(2) of this 
subpart shall submit the excess 
emissions and continuous monitoring 
system performance report and 
summary report required by § 63.10(e) 
of subpart A. * * * 
* * * * * 
■ 18. Table 1 to Subpart JJ of part 63 is 
amended by: 
■ a. Removing entry 63.6(e)(1); 
■ b. Adding entries 63.6(e)(1)(i), 
63.6(e)(1)(ii), 63.6(e)(1)(iii); 
■ c. Revising entries 63.6(e)(2) and 
(e)(3); 
■ d. Removing entries 63.7 and 63.8; 
■ e. Adding entries 63.7(a)–(d), 
63.7(e)(1), 63.7(e)(2)–(e)(4), 63.8(a)–(b), 
63.8(c)(1)(i), 63.8(c)(1)(ii), 63.8(c)(1)(iii), 
63.8(c)(2)–(d)(2), 63.8(d)(3), and 63.8(e)– 
(g); 
■ f. Removing entry 63.10(b)(2); 
■ g. Adding entries 63.10(b)(2)(i), 
63.10(b)(2)(ii), 63.10(b)(2)(iii), 
63.10(b)(2)(iv)–(b)(2)(v), 63.10(b)(2)(vi)– 
(b)(2)(xiv); 
■ h. Removing entry 63.10(c); 
■ i. Adding entries 63.10(c)(1)–(9), 
63.10(c)(10)–(11), 63.10(c)(12)–(c)(14), 
and 63.10(c)(15); and 
■ j. Revising entry 63.10(d)(5) to read as 
follows: 


TABLE 1 TO SUBPART JJ OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART JJ 


Reference Applies to subpart JJ Comment 


* * * * * * * 
63.6(e)(1)(i) ................................................................... No .............................................. See § 63.802(c) for general duty requirement. 
63.6(e)(1)(ii) .................................................................. No. 
63.6(e)(1)(iii) ................................................................. Yes. 
63.6(e)(2) ...................................................................... No .............................................. Section reserved. 
63.6(e)(3) ...................................................................... No. 
63.6(f)(1) ....................................................................... No. 
63.7(a)–(d) .................................................................... Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 
63.7(e)(1) ...................................................................... No .............................................. See § 63.805(a)(1). 
63.7(e)(2)–(e)(4) ........................................................... Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 
63.8(a)–(b) .................................................................... Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 
63.8(c)(1)(i) ................................................................... No. 
63.8(c)(1)(ii) .................................................................. Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 
63.8(c)(1)(iii) ................................................................. No. 
63.8(c)(2)–(d)(2) ........................................................... Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 
63.8(d)(3) ...................................................................... Yes, except for last sentence .... Applies only to affected sources using a control de-


vice to comply with the rule. 
63.8(e)–(g) .................................................................... Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 
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TABLE 1 TO SUBPART JJ OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART JJ—Continued 


Reference Applies to subpart JJ Comment 


* * * * * * * 
63.10(b)(2)(i) ................................................................. No. 
63.10(b)(2)(ii) ................................................................ No .............................................. See § 63.806(k) for recordkeeping of occurrence and 


duration of malfunctions and recordkeeping of ac-
tions taken during malfunctions. 


63.10(b)(2)(iii) ............................................................... Yes ............................................. Applies only to affected sources using a control de-
vice to comply with the rule. 


63.10(b)(2)(iv)–(b)(2)(v) ................................................ No. 
63.10(b)(2)(vi)–(b)(2)(xiv) ............................................. Yes ............................................. Applies only to affected sources using a control de-


vice to comply with the rule. 


* * * * * * * 
63.10(c)(1)–(9) .............................................................. Yes. 
63.10(c)(10)–(11) .......................................................... No .............................................. See § 63.806(k) for recordkeeping of malfunctions. 
63.10(c)(12)–(14) .......................................................... Yes. 
63.10(c)(15) .................................................................. No. 


* * * * * * * 
63.10(d)(5) .................................................................... No .............................................. See § 63.807(c)(3) for reporting of malfunctions. 


* * * * * * * 


■ 19. Table 3 to Subpart JJ of part 63 is 
amended by adding an entry for ‘‘All 
Finishing Operations and Contact 


Adhesives’’ following the entry for 
‘‘Contact Adhesives’’ to read as follows: 


TABLE 3 TO SUBPART JJ OF PART 63—SUMMARY OF EMISSION LIMITS 


Emission point Existing source New source 


* * * * * * * 
All Finishing Operations and Contact Adhesives: 


(a) Achieve total free formaldehyde emissions across all finishing operations and contact adhesives, 
lb per rolling 12 month period, as applied ............................................................................................ 400 400 


(b) Use coatings and contact adhesives only if they are low-formaldehyde coatings and contact adhe-
sives ...................................................................................................................................................... f 1.0 f 1.0 


* * * * * * * 


* * * * * * * 


f The limits refer to the formaldehyde content by weight of the coating or contact adhesive, as specified on certified product data sheets. 


[FR Doc. 2011–29457 Filed 11–18–11; 8:45 am] 


BILLING CODE 6560–50–P 
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emissions from Colorado sources do not 
have such an impact on other states for 
purposes of the 1997 8-hour ozone 
NAAQS. Therefore, the State’s SIP does 
not need to include additional 
substantive controls to reduce emissions 
for purposes of section 110(a)(2)(D)(i)(I) 
for these NAAQS. In a Federal Register 
action of June 3, 2010 EPA approved 
those portions of the Interstate 
Transport SIP submitted by the State of 
Colorado on June 18, 2009 addressing 
the requirement of Section 
110(a)(2)(D)(i)(I) that emissions from 
sources in that State do not 
‘‘significantly contribute’’ to violations 
of the 1997 8-hour ozone NAAQS in any 
other state. 


IV. Statutory and Executive Order 
Review 


Under the Clean Air Act, the 
Administrator is required to approve a 
SIP submission that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing SIP 
submissions, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Act. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 


Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 


In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by January 21, 2011. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


Authority: 42 U.S.C. 7401 et seq. 


Dated: November 9, 2010. 
Carol Rushin, 
Acting Regional Administrator, Region 8. 


■ 40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart G—Colorado 


■ 2. Section 52.352 is revised to read as 
follows: 


§ 52.352 Interstate transport. 
Addition to the Colorado State 


Implementation Plan of the Colorado 
Interstate Transport SIP regarding the 
1997 8-Hour Ozone Standard for the 
‘‘significant contribution’’ and the 
‘‘interfere with maintenance’’ 
requirements, as adopted by the 
Colorado Air Quality Control 
Commission on December 30, 2008, 
State effective January 30, 2009, and 
submitted by the Governor’s designee 
on June 18, 2009. 
[FR Doc. 2010–29245 Filed 11–19–10; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 


[EPA–HQ–OAR–2009–0443; FRL–9230–4] 


RIN–2060–AP78 


Air Quality Designations for the 2008 
Lead (Pb) National Ambient Air Quality 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes air 
quality designations for certain areas in 
the United States for the 2008 lead (Pb) 
National Ambient Air Quality Standards 
(NAAQS). Based on air quality 
monitoring data, EPA is issuing this rule 
to identify areas that do not meet the 
2008 Pb NAAQS and areas that 
contribute to Pb air pollution in a 
nearby area that does not meet the Pb 
NAAQS. EPA is deferring designation 
for all other areas of the United States, 
including Indian country, pending 
collection and review of additional data 
from recently deployed Pb monitors. 
The Clean Air Act (CAA) requires areas 
designated nonattainment by this rule to 
undertake certain planning and 
pollution control activities to attain the 
standards as quickly as reasonably 
possible. 
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DATES: Effective Date: The effective date 
of this rule is December 31, 2010. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2009–0443. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in the 
docket or in hard copy at the Docket, 
EPA/DC, EPA West, Room 3334, 1301 
Constitution Ave., NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m. Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Office 


of Air and Radiation Docket and 
Information Center is (202) 566–1742. 


In addition, EPA has established a 
Web site for this rulemaking at: 
http://www.epa.gov/leaddesignations/ 
2008standards/index.html. The Web 
site includes EPA’s final state and tribal 
designations, as well as state initial 
recommendation letters, EPA 
modification letters, technical support 
documents, responses to comments and 
other related technical information. 
FOR FURTHER INFORMATION CONTACT: 
Rhonda Wright, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539–04, Research Triangle Park, 
NC 27711, phone number (919) 541– 
1087 or by e-mail at: 
wright.rhonda@epa.gov; or Tom 
Rosendahl, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539–04, Research Triangle Park, 
NC 27711, phone number (919) 541– 
5314 or by e-mail at: 
rosendahl.tom@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Regional Office Contacts 


Region I—Robert McConnell (617) 
918–1046, 


Region II—Mazeeda Khan (212) 637– 
3715, 


Region III—Melissa Linden (215) 814– 
2096, 


Region IV—Lynorae Benjamin (404) 
562–9040, 


Region V—Andy Chang (312) 886– 
0258, 


Region VI—Emad Shahin (214) 665– 
6717, 


Region VII—Stephanie Doolan (913) 
551–7719, 


Region VIII—Kevin Leone (303) 312– 
6227, 


Region IX—Ginger Vagenas (415) 
972–3964, 


Region X—Steve Body (206) 553– 
0782. 


The public may inspect the rule and 
state-specific technical support 
information at the following locations: 


Regional offices States 


Dave Conroy, Chief, Air Programs Branch, EPA New England, 1 Con-
gress Street, Suite 1100, Boston, MA 02114–2023, (617) 918–1661.


Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
and Vermont. 


Raymond Werner, Chief, Air Programs Branch, EPA Region II, 290 
Broadway, 25th Floor, New York, NY 10007–1866, (212) 637–3706.


New Jersey, New York, Puerto Rico, and Virgin Islands. 


Cristina Fernandez, Branch Chief, Air Quality Planning Branch, EPA 
Region III, 1650 Arch Street, Philadelphia, PA 19103–2187, (215) 
814–2178.


Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, and 
West Virginia. 


Richard A. Schutt, Chief, Air Planning Branch, EPA Region IV, Sam 
Nunn Atlanta Federal Center, 61 Forsyth Street, SW., 12th Floor, At-
lanta, GA 30303, (404) 562–9033.


Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee. 


Jay Bortzer, Chief, Air Programs Branch, EPA Region V, 77 West 
Jackson Street, Chicago, IL 60604, (312) 886–1430.


Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin. 


Guy Donaldson, Chief, Air Planning Section, EPA Region VI, 1445 
Ross Avenue, Dallas, TX 75202, (214) 665–7242.


Arkansas, Louisiana, New Mexico, Oklahoma, and Texas. 


Joshua A. Tapp, Chief, Air Programs Branch, EPA Region VII, 901 
North 5th Street, Kansas City, KS 66101–2907, (913) 551–7606.


Iowa, Kansas, Missouri, and Nebraska. 


Monica Morales, Leader, Air Quality Planning Unit, EPA Region VIII, 
U.S. EPA Region VIII, 1595 Wynkoop Street, Denver, CO 80202– 
1129, (303) 312–6936.


Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming. 


Lisa Hanf, Air Planning Office, EPA Region IX, 75 Hawthorne Street, 
San Francisco, CA 94105, (415) 972–3854.


American Samoa, Arizona, California, Guam, Hawaii, Nevada, and 
Northern Mariana Islands. 


Mahbubul Islam, Manager, State and Tribal Air Programs, EPA Region 
X, Office of Air, Waste, and Toxics, Mail Code OAQ–107, 1200 Sixth 
Avenue, Seattle, WA 98101, (206) 553–6985.


Alaska, Idaho, Oregon, and Washington. 


Table of Contents 


The following is an outline of the 
Preamble. 


I. Preamble Glossary of Terms and Acronyms 
II. What is the purpose of this document? 
III. What is lead? 
IV. What are the health and welfare concerns 


addressed by the Pb standards? 
V. What are the CAA requirements for air 


quality designations and what action has 
EPA taken to meet these requirements? 


VI. What guidance did EPA issue and how 
did EPA apply the statutory 
requirements and applicable guidance to 


determine area designations and 
boundaries? 


VII. What air quality data has EPA used? 
VIII. How do designations affect Indian 


country? 
IX. Where can I find information forming the 


basis for this rule and exchanges 
between EPA, states, and tribes related to 
this rule? 


X. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review 
B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 
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1 In addition, as discussed in the proposed and 
final Pb NAAQS rules, all states are required to 
submit SIPs pursuant to section 110(a)(1) 
(‘‘infrastructure SIPs’’) within 3 years of 
promulgation of the new standard. 


L. Judicial Review 


I. Preamble Glossary of Terms and 
Acronyms 


The following are abbreviations of terms 
used in the preamble. 
APA Administrative Procedure Act 
AQS Air Quality System 
CAA Clean Air Act 
CBI Confidential Business Information 
CFR Code of Federal Regulations 
D.C. District of Columbia 
EO Executive Order 
EPA Environmental Protection Agency 
FR Federal Register 
FRM Federal Reference Method 
IQ Intelligence Quotient 
NAAQS National Ambient Air Quality 


Standards 
NTTAA National Technology Transfer and 


Advancement Act 
OMB Office of Management and Budget 
Pb Lead 
PM Particulate Matter 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
SBA Small Business Administration 
SIP State Implementation Plan 
UMRA Unfunded Mandate Reform Act of 


1995 
TAR Tribal Authority Rule 
TSD Technical Support Document 
TSP Total Suspended Particulate 
TPY Tons Per Year 
U.S. United States 
VCS Voluntary Consensus Standards 


II. What is the purpose of this 
document? 


The purpose of this action is to 
announce and promulgate designations 
and boundaries for areas of the country 
not meeting the 2008 Pb NAAQS based 
on available information, in accordance 
with the requirements of the CAA. The 
list of areas being designated 
nonattainment in each state, and the 
boundaries of each area, appear in the 
table at the end of this final rule. EPA 
has been working closely with the states 
involved in these designations and 
several steps have been taken to 
announce that this rule is available. EPA 
has posted the notice on several EPA 
Web sites and provided a copy of the 
rule to those states with nonattainment 
areas. 


This notice identifies the 16 areas 
being designated as nonattainment areas 
for the 2008 Pb NAAQS. The basis for 
designating these areas as 
‘‘nonattainment’’ is monitored air quality 
data from calendar years 2007–2009 
indicating a violation of the NAAQS. 
For these areas being designated 
nonattainment, states must develop a 
State Implementation Plan (SIP) that 
meets the requirements of section 172(c) 
and 191 of the CAA and provides for 
attainment of the NAAQS as 
expeditiously as practicable, but no later 
than December 31, 2015. These SIPs 


must be submitted to EPA within 
eighteen months of the effective date of 
these designations, i.e., by June 30, 
2012.1 


III. What is lead? 
Lead (Pb) is a metal found naturally 


in the environment and present in some 
manufactured products. The major 
sources of Pb air emissions were 
historically motor vehicles (such as cars 
and trucks) and industrial sources. 
Motor vehicle emissions of Pb have 
been dramatically reduced with the 
phase-out of leaded gasoline, but Pb is 
still used as an additive in general 
aviation gasoline used in piston-engine 
aircraft and remains a trace contaminant 
in other fuels. Larger industrial sources 
of Pb emissions currently include 
metals processing, particularly primary 
and secondary Pb smelters. Lead is also 
emitted from sources such as: Iron and 
steel foundries; primary and secondary 
copper smelters; industrial, commercial, 
and institutional boilers; waste 
incinerators; glass manufacturing; and 
cement manufacturing. 


IV. What are the health and welfare 
concerns addressed by the Pb 
standards? 


Lead is generally emitted in the form 
of particles, which can end up being 
deposited in water, soil and dust. 
People may be exposed to Pb by 
inhaling it, or by ingesting lead- 
contaminated food, water, soil, or dust. 
Once in the body, Pb is quickly 
absorbed into the bloodstream and can 
result in a broad range of adverse health 
effects. These include damage to the 
central nervous system, cardiovascular 
function, kidneys, immune system, and 
red blood cells. Children are 
particularly vulnerable to Pb exposure, 
in part because they are more likely to 
ingest Pb and in part because their still- 
developing bodies are more sensitive to 
the effects of Pb. Urban children are also 
of particular risk if the mother is 
exposed to lead. The harmful effects to 
children’s developing nervous systems 
(including their brains) arising from Pb 
exposure may include IQ loss, poor 
academic achievement, long-term 
learning disabilities, and an increased 
risk of delinquent behavior. 


Lead is persistent in the environment 
and accumulates in soils and sediments 
through deposition from air sources, 
direct discharge of waste streams to 
water bodies, mining, and erosion. 
Ecosystems near some longstanding 


point sources of Pb demonstrate a wide 
range of adverse effects including losses 
in biodiversity, changes in community 
composition, decreased growth and 
reproductive rates in plants and 
animals, and neurological effects in 
vertebrates. 


V. What are the CAA requirements for 
air quality designations and what 
action has EPA taken to meet these 
requirements? 


After the promulgation of a new or 
revised NAAQS, EPA is required to 
designate areas as nonattainment, 
attainment, or unclassifiable, pursuant 
to section 107(d)(1) of the CAA. The 
Administrator signed a final rule 
revising the Pb NAAQS on October 15, 
2008, which was published in the 
Federal Register on November 12, 2008, 
and became effective January 12, 2009. 
Based on the Administrator’s review of 
the scientific evidence, including 
numerous studies published since the 
last review of the Pb NAAQS, and 
taking into consideration the comments 
expressed by the Clean Air Scientific 
Advisory Committee and the public, the 
Administrator revised the standard from 
a level of 1.5 μg/m3 to a level of 0.15 
μg/m3. In addition, the Administrator 
changed the averaging time and form to 
a rolling 3-month average evaluated 
over a 3-year period. The rule also 
established new requirements for Pb 
monitoring networks, including the 
requirement that new Pb monitors be 
located in close proximity to the largest 
Pb emissions sources by January 1, 
2010. 


The process for designating areas 
following promulgation of a new or 
revised NAAQS is contained in section 
107(d) of the CAA. The CAA requires 
EPA to complete the initial area 
designation process within 2 years of 
promulgating a new or revised NAAQS. 
However, if the Administrator has 
insufficient information to make these 
designations within that time frame, 
EPA has the authority to extend the 
designation process by up to one 
additional year. In light of the new 
monitoring network which is generating 
additional information that could be 
used to support additional designations 
in the upcoming year, EPA intends to 
complete the initial area designations 
for Pb in two rounds. In this rule, EPA 
is completing the first round by 
designating as ‘‘nonattainment’’ any area 
that is violating the 2008 Pb NAAQS 
based on 2007–2009 air quality data 
from the pre-2010 monitoring network. 
For all other areas, EPA is extending the 
deadline for designations by up to 1 
year so that data from the newly 
deployed monitors can be considered in 
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2 This view was confirmed in Catawba County v. 
EPA, 571 F.3d 20 (D.C. Cir. 2009). 


making appropriate designation 
decisions. EPA intends to complete the 
second round of area designations for 
the Pb NAAQS no later than October 15, 
2011. 


By not later than 1 year after the 
promulgation of a new or revised 
NAAQS, each state Governor is required 
to recommend air quality designations, 
including the appropriate boundaries 
for areas, to EPA. EPA reviews those 
state recommendations and is 
authorized to make any modifications 
the Administrator deems necessary. The 
statute does not define the term 
‘‘necessary,’’ but EPA interprets this to 
authorize the Administrator to modify 
designations that did not meet the 
statutory requirements or were 
otherwise inconsistent with the facts or 
analysis deemed appropriate by EPA. If 
EPA is considering modifications to a 
state’s initial recommendation, EPA is 
required to notify the state of any such 
intended modifications to its 
recommendation not less than 120 days 
prior to EPA’s promulgation of the final 
designation. If the state does not agree 
with EPA’s modification, it then has an 
opportunity to respond to EPA and to 
demonstrate why it believes the 
modification proposed by EPA is 
inappropriate, as contemplated by 
section 107(d)(1)(B)(ii). Even if a state 
fails to provide any recommendation for 
an area, in whole or in part, EPA still 
must promulgate a designation that the 
Administrator deems appropriate, 
pursuant to section 107(d)(1)(B)(ii). 


Section 107(d)(1)(A)(i) of the CAA 
defines a nonattainment area as any area 
that does not meet an ambient air 
quality standard or that is contributing 
to ambient air quality in a nearby area 
that does not meet the standard. If an 
area meets either prong of this 
definition, then EPA is obligated to 
designate the area as ‘‘nonattainment.’’ 
Section 107(d)(1)(A)(iii) provides that 
any area that EPA cannot designate on 
the basis of available information as 
meeting or not meeting the standards 
should be designated as ‘‘unclassifiable.’’ 


EPA believes that section 107(d) 
provides the Agency with discretion to 
determine how best to interpret the 
terms in the definition of a 
nonattainment area (e.g., ‘‘contributes 
to’’ and ‘‘nearby’’) for a new or revised 
NAAQS, given considerations such as 
the nature of a specific pollutant, the 
types of sources that may contribute to 
violations, the form of the standards for 
the pollutant, and other relevant 
information. In particular, EPA believes 
that the statute does not require the 
Agency to establish bright line tests or 
thresholds for what constitutes 


contribution or nearby for purposes of 
designations.2 


Similarly, EPA believes that the 
statute permits EPA to evaluate the 
appropriate application of the term 
‘‘area’’ to include geographic areas based 
upon full or partial county boundaries, 
and contiguous or non-contiguous areas, 
as may be appropriate for a particular 
NAAQS. For example, section 
107(d)(1)(B)(ii) explicitly provides that 
EPA can make modifications to 
designation recommendations for an 
area ‘‘or portions thereof,’’ and under 
section 107(d)(1)(B)(iv), a designation 
remains in effect for an area ‘‘or portion 
thereof’’ until EPA redesignates it. 


Designation activities for federally- 
recognized tribes are covered under the 
authority of section 301(d) of the CAA. 
This provision of the CAA authorizes 
EPA to treat eligible tribes in a similar 
manner as states. Pursuant to section 
301(d)(2), we promulgated regulations, 
known as the Tribal Authority Rule 
(TAR), on February 12, 1999. 63 FR 
7254, codified at 40 CFR 49 (1999). That 
rule specifies those provisions of the 
CAA for which it is appropriate to treat 
tribes in a similar manner as states. 
Under the TAR, tribes may choose to 
develop and implement their own CAA 
programs, but are not required to do so. 
The TAR also establishes procedures 
and criteria by which tribes may request 
from EPA a determination of eligibility 
for such treatment. The designations 
process contained in section 107(d) of 
the CAA is included among those 
provisions determined to be appropriate 
by EPA for treatment of tribes in the 
same manner as states. Under the TAR, 
tribes generally are not subject to the 
same submission schedules imposed by 
the CAA on states. As authorized by the 
TAR, tribes may seek eligibility to 
submit designation recommendations to 
EPA. In addition, CAA section 301(d)(4) 
gives EPA discretionary authority, in 
cases where it determines that treatment 
of tribes as identical to states is 
‘‘inappropriate or administratively 
infeasible,’’ to provide for direct 
administration by regulation to achieve 
the appropriate purpose. 


To date, one tribe has applied under 
the TAR for eligibility to submit its own 
recommendations under section 107(d). 
Nonetheless, EPA invited all tribes to 
submit recommendations concerning 
designations for the 2008 Pb NAAQS. 
EPA worked with the tribes that 
requested an opportunity to submit 
designation recommendations. Tribes 
were provided an opportunity to submit 
their own recommendations and 


supporting documentation and could 
also comment on state 
recommendations and EPA 
modifications. 


Designation recommendations and 
supporting documentation were 
submitted by most states and a few 
tribes to EPA by October 15, 2009. After 
receiving recommendations from states 
and tribes, and after reviewing and 
evaluating each recommendation, EPA 
provided a response to the states and 
tribes on June 15, 2010. In these letter 
responses, we indicated whether EPA 
intended to make modifications to the 
initial state or tribal recommendations 
and explained EPA’s reasons for making 
any such modifications. EPA requested 
that states and tribes respond to any 
proposed EPA modifications by August 
16, 2010. We received comments from 
some states suggesting changes to EPA’s 
proposed modifications and providing 
additional information. EPA evaluated 
these comments, and all of the timely 
supporting technical information 
provided. As a result, some of the final 
designations reflect further 
modifications to the initial state and 
tribal recommendations. The state and 
tribal letters, including the initial 
recommendations, and EPA’s June 2010 
responses to those letters, including any 
modifications, and the subsequent state 
and tribal comment letters are in the 
docket for this action. 


Although not required by section 
107(d) of the CAA, EPA also provided 
an opportunity for members of the 
public to comment on EPA’s June 2010 
response letters. In order to gather 
additional information for EPA to 
consider before making final 
designations, EPA published a notice on 
July 8, 2010 (75 FR 39254) which 
invited the public to comment on EPA’s 
intended designations. In that notice, 
EPA provided the opportunity to all 
interested parties other than states and 
tribes to submit comments by August 
16, 2010. State and tribal initial 
recommendations and EPA’s responses, 
including modifications, were posted on 
a publically accessible Web Site 
(http://www.epa.gov/leaddesignations/
2008standards/index.html). Timely 
comments from the public and EPA’s 
responses to significant comments are in 
the docket for this action. 


VI. What guidance did EPA issue and 
how did EPA apply the statutory 
requirements and applicable guidance 
to determine area designations and 
boundaries? 


In the notice of proposed rulemaking 
for the revised Pb NAAQS (73 FR 
29184), EPA issued proposed guidance 
on its approach to implementing the 
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3 See also, ‘‘Area Designations for the Revised 
Lead National Ambient Air Quality Standards,’’ 
memorandum to Regional Administrators, Regions 
I–X, from William Harnett, dated August 21, 2009. 


4 For convenience, this notice refers to the period 
of 3 calendar years and the 2 previous months 
simply as 3 calendar years. Thus, monitoring for 
‘‘calendar years 2007–2009’’ includes data from 
November 2006 through December 2009. 


5 A design value is the air quality value that is 
compared to the NAAQS to determine compliance. 
For the Pb NAAQS, the design value is the highest 
3-month site mean of daily Pb concentrations over 
36 consecutive 3-month means for 3 calendar years. 


6 For additional details on how to determine 
when the 2008 Pb NAAQS have been met, see 40 
CFR part 50, Appendix R. 


standard, including its approach to 
initial area designations. EPA solicited 
comment on that guidance and, in the 
notice of final rulemaking (73 FR 
66964), adopted guidance concerning 
how to determine the boundaries for 
nonattainment areas for the Pb 
NAAQS.3 In that guidance EPA 
recommended that monitoring data from 
the three most recent calendar years be 
used to identify a violation of the Pb 
NAAQS. This is appropriate because the 
form of the Pb NAAQS is calculated 
over 36 consecutive valid 3-month site 
means (specifically for a 3 calendar year 
period and the 2 previous months).4 
EPA is basing these final designations 
on monitored Pb concentrations from 
Federal Reference Method (FRM) 
monitors from calendar years 2007– 
2009. EPA notes that data from 2006– 
2008 were the most recent data available 
to states when states made their 
recommendations to EPA. Accordingly, 
although the determination of whether 
an area violates the standard was based 
on 2007–2009 data, EPA considered 
state recommendations and data from 
2006–2008 as appropriate in 
determining boundaries for 
nonattainment areas. 


In the guidance, EPA stated that the 
perimeter of a county containing a 
violating monitor would be the initial 
presumptive boundary for 
nonattainment areas, but also stated that 
the state, tribe and/or EPA could 
conduct additional area specific 
analyses that could justify establishing 
either a larger or smaller area. EPA 
indicated that the following factors 
should be considered in an analysis of 
whether to exclude portions of a county 
and whether to include additional 
nearby areas outside the county as part 
of the designated nonattainment area: 
(1) Emissions in areas potentially 
included versus excluded from the 
nonattainment area; (2) Air quality in 
potentially included versus excluded 
areas; (3) Population density and degree 
of urbanization including commercial 
development in included versus 
excluded areas; (4) Expected growth 
(including extent, pattern and rate of 
growth); (5) Meteorology (weather/ 
transport patterns); (6) Geography/ 
topography (mountain ranges or other 
air basin boundaries); (7) Jurisdictional 
boundaries (e.g., counties, air districts, 


reservations, etc.); and (8) Level of 
control of emission sources. EPA further 
indicated that we would consider 
information provided by the state 
resulting from one or more of the 
following techniques: (1) Qualitative 
analysis; (2) spatial interpolation of air 
quality monitoring data; or (3) air 
quality simulation by dispersion 
modeling. 


EPA received comments on the 
proposed guidance suggesting that 
violations of the Pb NAAQS were likely 
to occur in close proximity to stationary 
sources of Pb. In response, EPA 
indicated that it agreed that Pb 
emissions do not generally transport 
over long distances (e.g., as compared to 
fine particulate matter), and that in 
situations where a single source, rather 
than multiple sources, is causing a 
NAAQS violation, EPA believes that a 
state may well be able to use area- 
specific analyses to determine whether 
a nonattainment area that is smaller 
than the county boundary is 
appropriate. 


EPA found that states did use the 
factors and the variety of techniques 
identified by EPA in making 
recommendations for nonattainment 
areas smaller than the county. In 
recommending boundaries, EPA and 
states began with monitors that recorded 
a violation of the 2008 Pb NAAQS. As 
provided in Appendix R to 40 CFR part 
50, all valid Pb-TSP data and all valid 
Pb-PM10 data measured by a FRM or 
equivalent method submitted to EPA’s 
Air Quality System (AQS), or otherwise 
available to EPA, and meeting the 
requirements of 40 CFR part 58, 
including Appendices A, C, and E are 
used in design value calculations.5 In 
some cases, states requested 
unclassifiable designations for areas 
around monitors with a design value 
exceeding the standard. EPA does not 
believe such a designation would be 
consistent with the requirements of the 
CAA when we have valid data 
supporting a designation of 
nonattainment. 


For areas with a violating monitor, the 
designated nonattainment area must 
encompass the entire area that does not 
meet, and any nearby area that 
contributes to ambient air quality in the 
area that does not meet, the 2008 Pb 
NAAQS. Given the sources and 
characteristics of Pb emissions, states 
and EPA generally found factors such as 
emissions, air quality and meteorology 
to be particularly relevant in 


determining appropriate boundaries, 
while factors such as population density 
and expected growth were not as 
relevant for the 2008 Pb NAAQS, and 
thus did not play a significant role in 
determining boundaries. In some cases, 
states made a judgment that it was 
important to follow jurisdictional 
boundaries, particularly where 
jurisdictional boundaries smaller than a 
county exist. In other cases, states chose 
to rely primarily on air dispersion 
modeling to determine the 
recommended boundaries for 
nonattainment areas. In each case, EPA 
reviewed the state recommendations 
and, for the most part, EPA has accepted 
the state’s recommendations; however, 
where EPA felt that changes were 
necessary to a state’s initial 
recommendation, we conveyed those 
issues to the state and have worked with 
the state to revise the boundaries. 


VII. What air quality data has EPA 
used? 


The final Pb designations contained 
in this action are based upon air quality 
monitoring data from calendar years 
2007–2009. Some stakeholders have 
requested that EPA delay designations, 
or designate areas unclassifiable, by not 
considering all relevant data (e.g., 
excluding 2007 or 2008 data) in making 
designation decisions. As discussed 
previously, the form of the standard 
requires comparison of monitoring 
values from 36 three-month rolling 
averages (i.e., 3 years, plus 2 preceding 
months). Thus, a violation will have 
generally occurred if any of the 36 three- 
month average concentrations of either 
Pb-TSP or Pb-PM10 exceeds the level of 
the NAAQS, and a finding of 
compliance will require that all 36 
three-month averages of Pb-TSP be at or 
below the level of the NAAQS.6 
Moreover, pursuant to the CAA, EPA is 
making designations as expeditiously as 
practicable. Accordingly, where 
sufficient data from 2007–2009 are 
available to support a nonattainment 
designation, EPA does not have 
discretion to postpone designations or 
to exclude certain years from 
consideration in considering whether 
monitored data results in a violation of 
the Pb NAAQS pursuant to 40 CFR 
50.16. Section 107(d) requires EPA to 
designate areas as nonattainment if 
sufficient data exist to support such a 
designation. EPA can only delay 
designations for up to one extra year if 
we do not have sufficient data to make 
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a designation within the prescribed 2- 
year period. 


VIII. How do designations affect Indian 
country? 


All counties, partial counties or Air 
Quality Control Regions listed in the 
table at the end of this document are 
designated as indicated. For the first 
round of Pb designations, EPA is only 
designating nonattainment areas. There 
are no areas in Indian country being 
designated nonattainment at this time. 


IX. Where can I find information 
forming the basis for this rule and 
exchanges between EPA, states, and 
tribes related to this rule? 


Information providing the basis for 
this action and related decisions are 
provided in the technical support 
documents (TSDs), response to 
comments document, and other 
information in the docket. The TSDs, 
applicable EPA guidance memoranda, 
copies of correspondence regarding this 
process between EPA and the states, 
tribes, and other parties, and EPA’s 
responses to comments, are available for 
review at the EPA Docket Center listed 
above in the addresses section of this 
document and on our designation Web 
site at http://www.epa.gov/
leaddesignations/2008standards/
index.html. State specific information is 
available from the EPA Regional Offices. 


X. Statutory and Executive Order 
Reviews 


Upon promulgation of a new or 
revised NAAQS, the CAA requires EPA 
to designate areas as attaining or not 
attaining the NAAQS. The CAA then 
specifies requirements for areas based 
on whether such areas are attaining or 
not attaining the NAAQS. In this final 
rule, EPA assigns designations to areas 
as required. 


A. Executive Order 12866: Regulatory 
Planning and Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order (EO) 12866 (58 FR 
51735, October 4, 1993) and is therefore 
not subject to review under the EO. 


B. Paperwork Reduction Act 


This action does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). This rule 
responds to the requirement to 
promulgate air quality designations after 
promulgation of a NAAQS. This 
requirement is prescribed in the CAA 
section 107 of title 1. The present final 


rule does not establish any new 
information collection. 


C. Regulatory Flexibility Act 
This final rule is not subject to the 


Regulatory Flexibility Act (RFA), which 
generally requires an agency to prepare 
a regulatory flexibility analysis for any 
rule that will have a significant 
economic impact on a substantial 
number of small entities. The RFA 
applies only to rules subject to notice- 
and-comment rulemaking requirements 
under the Administrative Procedure Act 
(APA) or any other statute. This rule is 
not subject to notice-and-comment 
requirements under the APA or any 
other statute because the rule is not 
subject to the APA and is subject to 
CAA section 107(d)(2)(B), which does 
not require that the Agency issue a 
notice of proposed rulemaking before 
issuing this rule. 


D. Unfunded Mandates Reform Act 
This action contains no federal 


mandate under the provisions of Title II 
of the Unfunded Mandates Reform Act 
of 1995 (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments or the 
private sector. The action imposes no 
enforceable duty on any state, local or 
tribal governments or the private sector. 
Therefore, this action is not subject to 
the requirements of sections 202 and 
205 of the UMRA. 


This action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. It 
does not create any additional 
requirements beyond those of the CAA 
and Pb NAAQS (40 CFR 50.16); 
therefore, no UMRA analysis is needed. 
This rule establishes nonattainment 
designations for certain areas of the 
country for the Pb NAAQS. The CAA 
requires states to develop plans, 
including control measures, based on 
the designations for areas within the 
state. 


One mandate that may apply as a 
consequence of this action to all 
designated nonattainment areas is the 
requirement under CAA section 176(c) 
and associated regulations to 
demonstrate general conformity of 
federal actions to SIPs. These rules 
apply to federal agencies making 
conformity determinations. The EPA 
concludes that such conformity 
determinations will not cost $100 
million or more in the aggregate. 


The EPA believes that any new 
controls imposed as a result of this 
action will not cost in the aggregate 
$100 million or more annually. Thus, 
this federal action will not impose 


mandates that will require expenditures 
of $100 million or more in the aggregate 
in any one year. 


Nonetheless, EPA carried out 
consultation with government entities 
affected by this rule, including states, 
tribal governments, and local air 
pollution control agencies. 


E. Executive Order 13132: Federalism 
Executive Order 13132, entitled 


‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
meaningful and timely input by state 
and local officials in the development of 
regulatory policies that have federalism 
implications. ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the states, or the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ 


This final rule does not have 
federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The CAA 
establishes the process whereby states 
take primary responsibility in 
developing plans to meet the Pb 
NAAQS. This rule will not modify the 
relationship of the states and EPA for 
purposes of developing programs to 
implement the Pb NAAQS. Thus, 
Executive Order 13132 does not apply 
to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 2, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have Tribal 
implications.’’ This action does not have 
tribal implications, as specified in 
Executive Order 13175 (65 FR 67249, 
November 9, 2000). This rule concerns 
the designation of areas as attainment 
and nonattainment for the Pb NAAQS. 
The CAA provides for states and eligible 
tribes to develop plans to regulate 
emissions of air pollutants within their 
areas based on their designations. The 
TAR provides tribes the opportunity to 
apply for eligibility to develop and 
implement CAA programs such as 
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programs to attain and maintain the Pb 
NAAQS, but it leaves to the discretion 
of the tribe the decision of whether to 
apply to develop these programs and 
which programs, or appropriate 
elements of a program, the tribe will 
seek to adopt. This rule does not have 
a substantial direct effect on one or 
more Indian tribes. It does not create 
any additional requirements beyond 
those of the Pb NAAQS (40 CFR section 
50.16). This rule establishes the 
designation for certain areas of the 
country for the Pb NAAQS but no areas 
in Indian country are being designated 
under this rule. Additionally, no tribe 
has implemented a CAA program to 
attain the Pb NAAQS at this time. 
Furthermore, this rule does not affect 
the relationship or distribution of power 
and responsibilities between the federal 
government and Indian tribes. The CAA 
and the TAR establish the relationship 
of the federal government and tribes in 
developing plans to attain the NAAQS, 
and this rule does nothing to modify 
that relationship. Because this rule does 
not have tribal implications, Executive 
Order 13175 does not apply. 


Although Executive Order 13175 does 
not apply to this rule, EPA 
communicated with tribal leaders and 
environmental staff regarding the 
designations process. EPA also sent 
individualized letters to all federally 
recognized tribes to explain the 
designation process for the 2008 Pb 
NAAQS, to provide the EPA 
designations guidance, and to offer 
consultation with EPA. EPA provided 
further information to tribes through 
presentations at the National Tribal 
Forum and through participation in 
National Tribal Air Association 
conference calls. EPA also sent 
individualized letters to all federally 
recognized tribes that submitted 
recommendations to EPA about EPA’s 
intended designations for the Pb 
standards and offered tribal leaders the 
opportunity for consultation. These 
communications provided opportunities 
for tribes to voice concerns to EPA about 
the general designations process for the 
Pb NAAQS, as well as concerns specific 
to a tribe, and informed EPA about key 
tribal concerns regarding designations 
as the rule was under development. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


The action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because it is not economically 
significant as defined in Executive 
Order 12866. However, the protection 
offered by the Pb NAAQS may be 
especially important for children 


because neurological effects in children 
are among if not the most sensitive 
health endpoints for Pb exposure. 
Because children are considered a 
sensitive population, in setting the Pb 
NAAQS we carefully evaluated the 
environmental health effects of 
exposure to Pb pollution among 
children. These effects and the size of 
the population affected are summarized 
in the EPA’s 2006 Air Quality Criteria 
Document for Pb and in the proposed 
and final Pb NAAQS rules. (http:// 
www.epa.gov/airquality/lead/fr/ 
20081112.pdf) 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


Section 12(d) of the NTTAA of 1995, 
Public Law 104–113, section 12(d) (15 
U.S.C. 272 note) directs EPA to use 
voluntary consensus standards (VCS) in 
its regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impracticable. 
Voluntary consensus standards are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable VCS. 


This action does not involve technical 
standards. Therefore, EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations. 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the U.S. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 


on any population, including minority 
or low-income populations. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the U.S. The EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the U.S. prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). This rule will be effective 
December 31, 2010. 


L. Judicial Review 
Section 307(b)(1) of the CAA indicates 


which Federal Courts of Appeal have 
venue for petitions of review of final 
actions by EPA. This section provides, 
in part, that petitions for review must be 
filed in the Court of Appeals for the 
District of Columbia Circuit: (i) When 
the agency action consists of ‘‘nationally 
applicable regulations promulgated, or 
final actions taken, by the 
Administrator,’’ or (ii) when such action 
is locally or regionally applicable, if 
‘‘such action is based on a determination 
of nationwide scope or effect and if in 
taking such action the Administrator 
finds and publishes that such action is 
based on such a determination.’’ 


This rule designating areas for the 
2008 Pb NAAQS is ‘‘nationally 
applicable’’ within the meaning of 
section 307(b)(1). This rule establishes 
designations for areas across the U.S. for 
the 2008 Pb NAAQS. At the core of this 
rulemaking is EPA’s interpretation of 
the definition of nonattainment under 
section 107(d)(1) of the CAA, and its 
application of that interpretation to 
areas across the country. 


For the same reasons, the 
Administrator also is determining that 
the final designations are of nationwide 
scope and effect for the purposes of 
section 307(b)(1). This is particularly 
appropriate because, in the report on the 
1977 Amendments that revised section 
307(b)(1) of the CAA, Congress noted 
that the Administrator’s determination 
that an action is of ‘‘nationwide scope or 
effect’’ would be appropriate for any 
action that has a scope or effect beyond 
a single judicial circuit. H.R. Rep. No. 
95–294 at 323, 324, reprinted in 1977 
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U.S.C.C.A.N. 1402–03. Here, the scope 
and effect of this rulemaking extends to 
numerous judicial circuits since the 
designations apply to areas across the 
country. In these circumstances, section 
307(b)(1) and its legislative history calls 
for the Administrator to find the rule to 
be of ‘‘nationwide scope or effect’’ and 
for venue to be in the DC Circuit. 


Thus, any petitions for review of final 
designations must be filed in the Court 
of Appeals for the District of Columbia 
Circuit within 60 days from the date 
final action is published in the Federal 
Register. 


List of Subjects in 40 CFR Part 81 


Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 


Dated: November 16, 2010. 


Lisa P. Jackson, 
Administrator. 


■ For the reasons set forth in the 
preamble, 40 CFR Part 81, is amended 
as follows: 


PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


■ 1. The authority citation for part 81 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart C—Section 107 Attainment 
Status Designations 


■ 2. Section 81.301 is amended by 
revising the table for ‘‘Alabama—Lead’’ 
to read as follows: 


§ 81.301 Alabama. 


* * * * * 


ALABAMA—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Troy, AL: 
Pike County (part) ...............................................
Area is bounded by a 0.8 mile radius from a 


center point at latitude 31.78627106 North 
and longitude 85.97862228 West, which fully 
includes the Sanders Lead Facility.


........................ Attainment ........................ ........................ Nonattainment. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after March 7, 1995, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * 
■ 3. Section 81.305 is amended by 
adding the table for ‘‘California—Lead’’ 


at the end of the section to read as 
follows: 


§ 81.305 California. 


* * * * * 


CALIFORNIA—LEAD 


Designation area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Los Angeles County—South Coast Air Basin, CA: 
Los Angeles County (part) .................................. ........................ Unclassifiable/Attainment ........................ Nonattainment. 


That portion of Los Angeles County which 
lies south and west of line described as 
follows: 


Beginning at the Los Angeles-San 
Bernardino County boundary and running 
west along the Township line common to 
Township 3 North and Township 2 North, 
San Bernardino Base and Meridian; 


then North along the range line common to 
Range 8 West and Range 9 West; 


then west along the Township line common 
to Township 4 North and Township 3 
North;.


then north along the range line common to 
Range 12 West and Range 13 West to 
the southeast corner of Section 12, 
Township 5 North and Range 13 West; 


then west along the south boundaries of 
Sections 12, 11, 10, 9, 8, and 7, Town-
ship 5 North and Range 13 West to the 
boundary of the Angeles National Forest 
which is collinear with the range line 
common to Range 13 West and Range 
14 West; 
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CALIFORNIA—LEAD—Continued 


Designation area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


then north and west along the Angeles Na-
tional Forest boundary to the point of 
intersection with the Township line com-
mon to Township 7 North and Township 
6 North (point is at the northwest corner 
of Section 4 in Township 6 North and 
Range 14 West); 


then west along the Township line common 
to Township 7 North and Township 6 
North; 


then north along the range line common to 
Range 15 West and Range 16 West to 
the southeast corner of Section 13, 
Township 7 North and Range 16 West; 


then along the south boundaries of Sec-
tions 13, 14, 15, 16, 17 and 18, Town-
ship 7 North and Range 16 West; 


then north along the range line common to 
Range 16 West and Range 17 West to 
the north boundary of the Angeles Na-
tional Forest (collinear with the Township 
line common to Township 8 North and 
Township 7 North); 


then west and north along the Angeles Na-
tional Forest boundary to the point of 
intersection with the south boundary of 
the Rancho La Liebre Land Grant; 


then west and north along this land grant 
boundary to the Los Angeles-Kern Coun-
ty boundary. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


■ 4. Section 81.310 is amended by 
revising the table for ‘‘Florida—Lead’’ to 
read as follows: 


§ 81.310 Florida. 


* * * * * 


FLORIDA—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Tampa, FL: 
Hillsborough County (part) .................................. ........................ Unclassifiable/Not Des-


ignated.
........................ Nonattainment. 


Area is bounded by a 1.5 km radius cen-
tered at UTM coordinates 364104 meters, 
3093830 meters N, Zone 17, which sur-
rounds the EnviroFocus Technologies 
Facility.


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * ■ 5. Section 81.314 is amended by 
adding the table for ‘‘Illinois—Lead’’ to 
the end of the section to read as follows: 


§ 81.314 Illinois. 


* * * * * 
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ILLINOIS—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Granite City, IL: 
Madison County (part) ......................................... ........................ Unclassifiable/Attainment ........................ Nonattainment. 


Area is bounded by Granite City Township 
and Venice Township.


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


■ 6. Section 81.315 is amended by 
revising the table for ‘‘Indiana—Lead’’ to 
read as follows: 


§ 81.315 Indiana. 


* * * * * 


INDIANA—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Muncie, IN: 
Delaware County (part).


A portion of the City of Muncie, Indiana 
bounded to the North by West 26th 
Street/Hines Road, to the east by Cowan 
Road, to the south by West Fuson Road, 
and to West by a line running south from 
the eastern edge of Victory Temple’s 
driveway to South Hoyt Avenue and then 
along South Hoyt Avenue.


........................ Not Designated ................ ........................ Nonattainment. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * ■ 7. Section 81.324 is amended by 
revising the table for ‘‘Minnesota—Lead’’ 
to read as follows: 


§ 81.324 Minnesota. 


* * * * * 


MINNESOTA—LEAD 


Designation area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Eagan, MN: 
Dakota County (part) ........................................... ........................ Attainment ........................ ........................ Nonattainment. 


Portions of Dakotacounty that are bounded by: Lone 
Oak Rd. (County Rd. 26) to the north, County Rd. 
63 to the east, Wescott Rd. to the south, and Lex-
ington Ave. (County Rd. 43) to the west 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after December 19, 1994, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * ■ 8. Section 81.326 is amended by 
revising the table for ‘‘Missouri—Lead’’ 
to read as follows: 


§ 81.326 Missouri. 


* * * * * 


MISSOURI—LEAD 


Designation area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Iron, MO: 
Dent County (part) ............................................... ........................ Unclassifiable/Attainment ........................ Nonattainment. 
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MISSOURI—LEAD—Continued 


Designation area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Sections 4, 9, 16, 21, 28, 33 of T34N, 
R2W..


........................ .......................................... ........................


Iron County (part) ................................................ ........................ Unclassifiable/Attainment ........................ Nonattainment. 
Sections 6–7, 18–19, 30–32 of T34N, R1W 


and Sections 1–3, 10–15, 22–27, 34–36 
of T34N, R2W.


........................ .......................................... ........................ Nonattainment. 


Reynolds County (part) ....................................... ........................ Unclassifiable/Attainment ........................ Nonattainment. 
Sections 5–7 of T33N, R1W and Sections 


1–3, 10–12 of T33N, R2W.
........................ .......................................... ........................


Jefferson County, MO: 
Jefferson County (part) Within city limits of 


Herculaneum.
1/6/92 Nonattainment .................. ........................ Nonattainment. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * ■ 9. Section 81.336 is amended by 
revising the table for ‘‘Ohio—Lead’’ to 
read as follows: 


§ 81.336 Ohio. 


* * * * * 


OHIO—LEAD 


Designation area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Bellefontaine, OH: 
Logan County (part) The portions of Logan 


County that are bounded by: sections 27, 28, 
33, and 34 of Lake Township.


........................ Not Designated ................ ........................ Nonattainment. 


Cleveland, OH: 
Cuyahoga County (part) The portions of Cuya-


hoga County that are bounded on the west by 
Washington Park Blvd./Crete Ave./East 49th 
St., on the east by East 71st St., on the north 
by Fleet Ave., and on the south by Grant Ave.


........................ Not Designated ................ ........................ Nonattainment. 


Delta, OH: 
Fulton County (part) The portions of Fulton 


County that are bounded by: sections 12 and 
13 of York Township and sections 7 and 18 of 
Swan Creek Township.


........................ Not Designated ................ ........................ Nonattainment. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * 
■ 10. Section 81.339 is amended by 
adding the table for ‘‘Pennsylvania— 


Lead’’ to the end of the section to read 
as follows: 


§ 81.339 Pennsylvania. 


* * * * * 


PENNSYLVANIA—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Lower Beaver Valley, PA: 
Beaver County (part) ........................................... ........................ Unclassifiable/Attainment ........................ Nonattainment 


Area is bounded by Potter Township and 
Vanport Township.


........................ .......................................... ........................


Lyons, PA: 
Berks County (part) ............................................. ........................ Unclassifiable/Attainment ........................ Nonattainment. 


Area is bounded by Kutztown Borough, 
Lyons Borough, Maxatawny Township 
and Richmond Township.


........................ .......................................... ........................


North Reading, PA: 
Berks County (part) ............................................. ........................ Unclassifiable/Attainment ........................ Nonattainment. 
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PENNSYLVANIA—LEAD—Continued 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Area is bounded by Alsace Township, 
Laureldale Borough, and Muhlenberg 
Township.


........................ .......................................... ........................


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


■ 11. Section 81.343 is amended by 
revising the table for ‘‘Tennessee—Lead’’ 
to read as follows: 


§ 81.343 Tennessee. 


* * * * * 


TENNESSEE—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Bristol, TN: 
Sullivan County (part) Area is bounded by a 


1.25 km radius surrounding the UTM coordi-
nates 4042923 meters E, 386267 meters N, 
Zone 17, which surrounds the Exide Tech-
nologies Facility.


........................ Not Designated ................ ........................ Nonattainment. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


* * * * * ■ 12. Section 81.344 is amended by 
revising the table for ‘‘Texas—Lead’’ to 
read as follows: 


§ 81.344 Texas. 


* * * * * 


TEXAS—LEAD 


Designated area 
Designation for the 1978 NAAQS a Designation for the 2008 NAAQS 


Date 1 Type Date 2 Type 


Frisco, TX: 
Collin County (part) The area immediately sur-


rounding the Exide Technologies battery recy-
cling plant in Frisco, bounded to the north by 
latitude 33.153 North, to the east by longitude 
96.822 West, to the south by latitude 33.131 
North, and to the west by longitude 96.837 
West.


12/13/99 Attainment ........................ ........................ Nonattainment. 


a Includes Indian country located in each county or area, except as otherwise specified. 
1 This date is 90 days after November 6, 1991, unless otherwise noted. 
2 This date is December 31, 2010, unless otherwise noted. 


[FR Doc. 2010–29405 Filed 11–19–10; 8:45 am] 


BILLING CODE 6560–50–P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[DA 10–2118; MB Docket No. 08–86; 
RM–11432; RM–11607] 


Radio Broadcasting Services; 
Onekama, MI 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: The Audio Division, at the 
request of Northern Radio of Michigan, 
Inc., in its counterproposal, allots FM 
Channel 227A at Onekama, Michigan, as 
a first local aural service. Channel 227A 
can be allotted at Onekama, consistent 
with the minimum distance separation 
requirements of the Commission’s rules, 
at coordinates 44–21–48 NL and 86–12– 
18 WL, without site restriction. The 
Government of Canada has concurred in 
the allotment, which is required because 
the proposed allotment is located within 
320 kilometers (199 miles) of the U.S.- 
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Name of non-regulatory SIP 
revision 


Applicable geographic or 
nonattainment area 


State submittal 
date EPA approval date Additional explanation 


* * * * * *
Section 110(a)(2) Infrastruc-


ture Requirements for the 
1997 8-Hour Ozone 
NAAQS.


District of Columbia .............. 12/06/07 
1/11/08 


4/12/11 [Insert Federal Reg-
ister page number where 
the document begins and 
date].


This action addresses the 
following CAA elements: 
110(a)(2)(A), (B), (C), 
(D)(ii), (E), (F), (G), (H), 
(J), (K), (L), and (M). 


Section 110(a)(2) Infrastruc-
ture Requirements for the 
1997 PM2.5 NAAQS.


District of Columbia .............. 8/25/08 
9/22/08 


4/12/11 [Insert Federal Reg-
ister page number where 
the document begins and 
date].


This action addresses the 
following CAA elements: 
110(a)(2)(A), (B), (C), 
(D)(ii), (E), (F), (G), (H), 
(J), (K), (L), and (M). 


Section 110(a)(2) Infrastruc-
ture Requirements for the 
2006 PM2.5 NAAQS.


District of Columbia .............. 9/21/09 4/12/11 [Insert Federal Reg-
ister page number where 
the document begins and 
date].


This action addresses the 
following CAA elements: 
110(a)(2)(A), (B), (C), 
(D)(ii), (E), (F), (G), (H), 
(J), (K), (L), and (M). 


[FR Doc. 2011–8567 Filed 4–11–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2006–0130–201111(a); 
FRL–9293–4] 


Approval and Promulgation of 
Implementation Plans: Florida; 
Prevention of Significant Deterioration 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to convert a conditional approval 
of provisions in the Florida State 
Implementation Plan (SIP) to a full 
approval under the federal Clean Air 
Act (CAA or Act). On June 17, 2009, the 
State of Florida, through the Florida 
Department of Environmental Protection 
(FDEP), submitted a SIP revision in 
response to the conditional approval of 
its New Source Review (NSR) 
permitting program. The revision 
includes changes to certain parts of the 
Prevention of Significant Deterioration 
(PSD) construction permit program in 
Florida, including the definition of ‘‘new 
emissions unit,’’ ‘‘regulated air 
pollutant’’ and ‘‘significant emissions 
rate’’ as well as recordkeeping 
requirements. In addition, Florida 
provided a clarification that the 
significant emissions rate for mercury in 
the Florida regulations is intended to 
apply as a state-only provision. EPA has 
determined that this revision addresses 
the conditions identified in the 
conditional approval, and is therefore 
approvable. This action is being taken 
pursuant to section 110 of the CAA. 


DATES: This direct final rule is effective 
June 13, 2011 without further notice, 
unless EPA receives adverse comment 
by May 12, 2011. If EPA receives such 
comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R04– 
OAR–2006–0130, by one of the 
following methods: 


1. http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 


2. E-mail: adams.yolanda@epa.gov. 
3. Fax: (404) 562–9019. 
4. Mail: EPA–R04–OAR–2006–0130, 


Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. 


5. Hand Delivery or Courier: Ms. 
Yolanda Adams, Air Planning Branch, 
Air, Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency, Region 4, 61 Forsyth Street, 
SW., Atlanta, Georgia 30303–8960. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 to 4:30, excluding Federal 
holidays. 


Instructions: Direct your comments to 
Docket ID No. ‘‘EPA–R04–OAR–2006– 
0130.’’ EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
http://www.regulations.gov, including 
any personal information provided, 
unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 


through http://www.regulations.gov or 
e-mail, information that you consider to 
be CBI or otherwise protected. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 


Docket: All documents in the 
electronic docket are listed in the 
http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in http:// 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 


VerDate Mar<15>2010 15:01 Apr 11, 2011 Jkt 223001 PO 00000 Frm 00023 Fmt 4700 Sfmt 4700 E:\FR\FM\12APR1.SGM 12APR1er
ow


e 
on


 D
S


K
5C


LS
3C


1P
R


O
D


 w
ith


 R
U


LE
S



http://www.epa.gov/epahome/dockets.htm

http://www.epa.gov/epahome/dockets.htm

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

mailto:adams.yolanda@epa.gov





20240 Federal Register / Vol. 76, No. 70 / Tuesday, April 12, 2011 / Rules and Regulations 


1 On December 31, 2002 (67 FR 80186), EPA 
published final rule changes to 40 CFR parts 51 and 
52, regarding the CAA’s PSD and nonattainment 
NSR programs. On November 7, 2003 (68 FR 
63021), EPA published a notice of final action on 
the reconsideration of the December 31, 2002, final 
rule changes. The December 31, 2002, and the 
November 7, 2003, final actions are collectively 
referred to as the ‘‘2002 NSR Reform Rules.’’ 


Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30, 
excluding Federal holidays. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding the Florida SIP, 
contact Twunjala Bradley, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. Ms. 
Bradley may also be reached via 
telephone or electronic mail at (404) 
562–9352 and 
bradley.twunjala@epa.gov. For 
information regarding NSR, contact 
Yolanda Adams, Air Permits Section, at 
the same address above. Ms. Adams 
may also be reached via telephone or 
electronic mail at (404) 562–9214 and 
adams.yolanda@epa.gov. 
SUPPLEMENTARY INFORMATION: 
I. Background 
II. EPA’s Analysis of How Florida’s Revisions 


Satisfy the Terms of the Conditional 
Approval 


III. Final Action 
IV. Statutory and Executive Order Reviews 


I. Background 
On February 3, 2006, FDEP submitted 


a revision to its PSD regulations in 
response to the 2002 NSR Reform Rules 
for EPA approval into the Florida SIP.1 
The February 3, 2006, SIP revision 
included changes to the Florida SIP, 
specifically in Florida Administrative 
Code (F.A.C.) Rules, Chapters 62–204— 
Air Pollution Control—General 
Provisions, 62–210—Stationary 
Sources—General Requirements, and 
62–212—Stationary Source— 
Preconstruction Review, which became 
state-effective on February 2, 2006, and 
February 12, 2006. EPA proposed to 
conditionally approve these PSD SIP 
rules under section 110 of the CAA on 
April 4, 2008. See 73 FR 18466. In the 
April 4, 2008 rulemaking, EPA 
determined that portions of Florida’s 
February 3, 2006 SIP revision were not 
consistent with the federal PSD 


regulations set forth at 40 CFR 51.166. 
Therefore, EPA proposed to 
conditionally approve Florida’s PSD 
program which established a 
commitment from FDEP to adopt the 
necessary regulations for consistency 
with federal PSD provisions to obtain 
full approval. EPA did not receive any 
comments on the proposal. EPA 
finalized its conditional approval of 
F.A.C. Chapters 62–204, 62–210, and 
62–212, into the Florida SIP on June 27, 
2008. See 73 FR 36435. 


On June 17, 2009, FDEP submitted the 
revision to its SIP incorporating the 
changes required by EPA as outlined in 
the conditional approval. See 73 FR 
18466. Specifically, the June 17, 2009, 
SIP revision changes definitions in 
F.A.C Chapter 62–210.200 for ‘‘new 
emissions unit,’’ ‘‘regulated air 
pollutant,’’ and ‘‘significant emissions 
rate’’ as well as the recordkeeping 
requirements in F.A.C. Chapter 62– 
212.300(3)(a)1. In addition, Florida 
provided a clarification that the 
significant emissions rate for mercury in 
the Florida regulations is considered a 
state-only provision and is not intended 
to be incorporated into the Florida SIP. 
After consideration, EPA concludes that 
the June 17, 2009, SIP revision satisfies 
the conditions listed in EPA’s June 27, 
2008, conditional approval. Today, EPA 
is converting the June 27, 2008, 
conditional approval to a full approval. 


II. EPA’s Analysis of How Florida’s 
Revisions Satisfy the Terms of the 
Conditional Approval 


In response to EPA‘s June 27, 2008, 
conditional approval, Florida made 
three changes to its PSD requirements. 
These changes were required to ensure 
that Florida’s PSD program is consistent 
with the federal PSD regulations (at 40 
CFR 51.166) to obtain full approval of 
the program. First, Florida changed the 
definition of ‘‘new emissions unit’’ in 
F.A.C. Chapter 62–210.200 to indicate 
that it is a unit ‘‘ * * * that has existed 
for less than 2 years from the date such 
emissions unit first operated.’’ This 
definition is consistent with the federal 
definition of ‘‘New Emissions Unit’’ 
found at 40 CFR 51.166(b)(7)(i). Second, 
Florida changed the definitions of 
‘‘Regulated Air Pollutant’’ and 
‘‘Significant Emissions Rate’’ in F.A.C. 
Chapter 62–210.200 to include ozone 
depleting substances. This change is 
consistent with the federal definition of 
‘‘Significant’’ in 40 CFR 51.166(b)(23). 
Third, Florida changed its 
recordkeeping requirements in F.A.C. 
Chapter 62–212.300(3)(a)1 to clarify that 
the applicant must provide a record of 
the amount of emissions excluded 
pursuant to the projected actual 


emissions requirements, an explanation 
as to why these emissions were 
excluded, and any netting calculations 
if applicable. This change is consistent 
with the federal recordkeeping 
requirements at 40 CFR 51.166(r)(6). 


In addition, Florida provided a 
clarification that the significant 
emissions rate for mercury is considered 
a state-only provision and is not 
intended to be incorporated into the 
Florida SIP. EPA has determined that 
this clarification satisfies the condition 
listed in EPA’s conditional approval. 


III. Final Action 
As explained above, FDEP submitted 


changes to the definition of ‘‘new 
emissions unit,’’ ‘‘regulated air 
pollutant,’’ and ‘‘significant emissions 
rate’’ in F.A.C. Chapter 62–210.200 and 
the recordkeeping requirements in 
F.A.C. Chapter 62–212.300(3)(a)1. In 
addition, FDEP provided a clarification 
that the significant emissions rate for 
mercury in the Florida regulations is 
intended to apply as a state-only 
requirement only and is not intended to 
be incorporated into the Florida SIP. 
FDEP has satisfied the conditions listed 
in EPA’s conditional approval. 
Therefore, EPA is taking direct final 
action to convert its conditional 
approval of Florida’s SIP revisions to a 
full approval of Florida’s PSD program. 


As a result of Florida’s June 17, 2009, 
SIP revision satisfying the conditional 
approval requirements and EPA’s 
conversion to a full approval, the 
conditional approval language at 
§ 52.519 of 40 CFR part 52, included in 
EPA’s final conditional approval 
published June 27, 2008 (73 FR 36435), 
is no longer necessary. This action 
removes the conditional approval 
language relating to Florida’s PSD 
program from the CFR to reflect that the 
program has been approved. EPA is 
publishing this rulemaking to remove 
and reserve § 52.519 of 40 CFR part 52. 


EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
submittal and anticipates no adverse 
comments. However, in the proposed 
rules section of this Federal Register 
publication, EPA is publishing a 
separate document that will serve as the 
proposal to approve the SIP revision 
should adverse comments be filed. This 
rule will be effective June 13, 2011 
without further notice unless the 
Agency receives adverse comments by 
May 12, 2011. 


If EPA receives such comments, then 
EPA will publish a document 
withdrawing the final rule and 
informing the public that the rule will 
not take effect. All public comments 
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received will then be addressed in a 
subsequent final rule based on the 
proposed rule. EPA will not institute a 
second comment period. Parties 
interested in commenting should do so 
at this time. If no such comments are 
received, the public is advised that this 
rule will be effective on June 13, 2011 
and no further action will be taken on 
the proposed rule. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 


safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 


In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by June 13, 2011. Filing a 
petition for reconsideration by the 


Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. Parties with 
objections to this direct final rule are 
encouraged to file a comment in 
response to the parallel notice of 
proposed rulemaking for this action 
published in the proposed rules section 
of today’s Federal Register, rather than 
file an immediate petition for judicial 
review of this direct final rule, so that 
EPA can withdraw this direct final rule 
and address the comment in the 
proposed rulemaking. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Ozone, and Reporting and 
recordkeeping requirements. 


Dated: March 31, 2011. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


§ 52.519 [Removed and Reserved] 


■ 2. Section 52.519 is removed and 
reserved. 
■ 3. Section 52.520(c) is amended by 
revising entries ‘‘62–210.200’’ and ‘‘62– 
212.300’’ to read as follows: 


§ 52.520 Identification of plan. 
* * * * * 


(c) * * * 


EPA-APPROVED FLORIDA REGULATIONS 


State citation 
(Section) Title/subject State effective 


date EPA approval date Explanation 


* * * * * * * 


Chapter 62–210 Stationary Sources—General Requirements 


* * * * * * * 
62–210.200 ......... Definitions ..................................... 6/29/09 4/12/11 ..........................................


[Insert citation of publication].
* * * * * * * 


Chapter 62–212 Stationary Sources—Preconstruction Review 


* * * * * * * 
62–212.300 ......... General Preconstruction Review 


Requirements.
6/29/09 4/12/11 ..........................................


[Insert citation of publication].
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EPA-APPROVED FLORIDA REGULATIONS—Continued 


State citation 
(Section) Title/subject State effective 


date EPA approval date Explanation 


* * * * * * * 


* * * * * 
[FR Doc. 2011–8701 Filed 4–11–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R09–OAR–2010–0743; FRL–9279–1] 


Revisions to the California State 
Implementation Plan; Sacramento 
Metropolitan Air Quality Management 
District 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: EPA is finalizing approval of 
a revision to the Sacramento 
Metropolitan Air Quality Management 
District’s portion of the California State 
Implementation Plan (SIP). This 
revision was proposed in the Federal 
Register on October 5, 2010, and 
concerns emissions of oxides of nitrogen 
(NOX) from the landfill gas flare at the 
Kiefer Landfill in Sacramento, 
California. We are approving portions of 
a Permit to Operate that limit NOX 
emissions from this facility under the 
Clean Air Act as amended in 1990 (CAA 
or the Act). 


DATES: This rule is effective on May 12, 
2011. 


ADDRESSES: EPA has established docket 
number EPA–R09–OAR–2010–0743 for 
this action. Generally, documents in the 
docket for this action are available 
electronically at http:// 
www.regulations.gov or in hard copy at 
EPA Region IX, 75 Hawthorne Street, 
San Francisco, California. While all 
documents in the docket are listed at 
http://www.regulations.gov, some 
information may be publicly available 
only at the hard copy location (e.g., 
copyrighted material, large maps, multi- 
volume reports), and some may not be 
available in either location (e.g., 
confidential business information 
(CBI)). To inspect the hard copy 
materials, please schedule an 
appointment during normal business 
hours with the contact listed in the FOR 
FURTHER INFORMATION CONTACT section. 


FOR FURTHER INFORMATION CONTACT: Mae 
Wang, EPA Region IX, (415) 947–4124, 
wang.mae@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Throughout this document, ‘‘we,’’ ‘‘us’’ 
and ‘‘our’’ refer to EPA. 


Table of Contents 


I. Proposed Action 
II. Public Comments and EPA Responses 
III. EPA Action 
IV. Statutory and Executive Order Reviews 


I. Proposed Action 


On October 5, 2010 (75 FR 61369), 
EPA proposed to approve portions of 
the Permit to Operate for the Kiefer 
Landfill into the California SIP. The 
submitted portions of the Permit to 
Operate for the Kiefer Landfill (Permit 
No. 17359), which was issued by the 
Sacramento Metropolitan Air Quality 
Management District (SMAQMD), relate 
to the control of NOX emissions from 
the air pollution control landfill gas 
flare. The SMAQMD originally issued 
Permit No. 17359 on August 7, 2006, 
and later revised it on November 13, 
2006. We are proposing to act on the 
submitted portions of Permit No. 17359, 
as revised on November 13, 2006. The 
California Air Resources Board (CARB) 
submitted this SIP revision to EPA on 
July 11, 2007. 


We proposed to approve the 
submitted conditions of SMAQMD 
Permit No. 17359 into the SMAQMD 
portion of the California SIP because we 
determined that they complied with the 
relevant CAA requirements for SIP 
approval. Our proposed action contains 
more information on the submitted 
portions of the permit and our 
evaluation. 


II. Public Comments and EPA 
Responses 


EPA’s proposed action provided a 30- 
day public comment period. During this 
period, we did not receive any 
comments. 


III. EPA Action 


No comments were submitted that 
change our assessment that the 
submitted conditions of SMAQMD 
Permit No. 17359 comply with the 
relevant CAA requirements. Therefore, 
as authorized in section 110(k)(3) of the 
Act, EPA is fully approving these 


conditions into the California SIP. 
Specifically, we are approving permit 
conditions 1, 6, 10, 11, 16, 20, 27, 28, 
and 29, or portions thereof, which 
together establish an enforceable NOX 
limitation satisfying RACT for the air 
pollution control landfill gas flare at the 
Kiefer Landfill. Please see the docket for 
a copy of the complete submitted 
document. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve State choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves State law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by State law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
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From To MEA MAA 


&95.7060 Jet Route J60 is Amended to Read in Part 


Philipsburg, PA VORTAC .............................................................. Sparta, NJ VORTAC ........................................... 18000 45000 


&95.7204 Jet Route J204 is Amended to Read in Part 


Miles City, MT VOR/DME .............................................................. Hilgr, MT FIX ....................................................... 19000 45000 
Hilgr, MT FIX ................................................................................. Great Falls, MT VORTAC ................................... 18000 45000 


Airway Segment Changeover Points 


From To Distance From 


&95.8003 VOR Federal Airway Changeover Points V104 is Amended to Add Changeover Point 


Massena, NY VORTAC ................................................................. Plattsburgh, NY VORTAC ................................... 16 Massena 


V271 is Amended to Add Changeover Point 


Muskegon, MI VORTAC ................................................................ Manistee, MI VOR/DME ...................................... 37 Muskegon 


[FR Doc. 2011–30096 Filed 11–21–11; 8:45 am] 


BILLING CODE 4910–13–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 


[EPA–HQ–OAR–2009–0443; FRL–9492–3] 


RIN 2060–AR17 


Air Quality Designations for the 2008 
Lead (Pb) National Ambient Air Quality 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes air 
quality designations for most areas in 
the United States for the 2008 lead (Pb) 
National Ambient Air Quality Standards 
(NAAQS). In a previous action 
established on November 16, 2010, the 
EPA designated as ‘‘nonattainment’’ 16 
areas as violating the 2008 Pb NAAQS 
based on data from the pre-2010 
monitoring network. For all other areas, 
the EPA deferred action so that data 
from newly deployed monitors could be 
considered in making appropriate 
designation decisions. In this action, the 
EPA is designating all remaining areas 
of the United States, including Indian 
country. The Clean Air Act (CAA) 
requires areas designated nonattainment 


by this rule to undertake certain 
planning and pollution control activities 
to attain the standards as quickly as 
reasonably possible. 
DATES: Effective Date: The effective date 
of this rule is December 31, 2011. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
NO. EPA–HQ–OAR–2009–0443. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in the 
docket or in hard copy at the Docket, 
EPA/DC, EPA West, Room 3334, 1301 
Constitution Ave, NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m. Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Office 
of Air and Radiation Docket and 
Information Center is (202) 566–1742. 


In addition, the EPA has established 
a Web site for this rulemaking at: 
http://www.epa.gov/leaddesignations/ 
2008standards/index.html. The Web 


site includes the EPA’s final state and 
tribal designations, as well as state 
initial recommendation letters, the EPA 
modification letters, technical support 
documents, responses to comments, and 
other related technical information. 
FOR FURTHER INFORMATION CONTACT: 
Rhonda Wright, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539–04, Research Triangle Park, 
N.C. 27711, phone number (919) 541– 
1087 or by email at: 
wright.rhonda@epa.gov. 


Regional Office Contacts 


Region 1—Robert McConnell (617) 918– 
1046, 


Region 2—Mazeeda Khan (212) 637– 
3715, 


Region 3—Melissa Linden (215) 814– 
2096, 


Region 4—Steve Scofield (404) 562– 
9034, 


Region 5—Andy Chang (312) 886–0258, 
Region 6—Terry Johnson (214) 665– 


2154, 
Region 7—Stephanie Doolan (913) 551– 


7719, 
Region 8—Kevin Leone (303) 312–6227, 
Region 9—Ginger Vagenas (415) 972– 


3964, 
Region 10—Steve Body (206) 553–0782. 
SUPPLEMENTARY INFORMATION: The 
public may inspect the rule and state- 
specific technical support information 
at the following locations: 


Regional offices States 


Dave Conroy, Chief, Air Programs Branch, EPA New England, 1 Con-
gress Street, Suite 1100, Boston, MA 02114–2023, (617) 918–1661.


Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
and Vermont. 


Raymond Werner, Chief, Air Programs Branch, EPA Region 2, 290 
Broadway, 25th Floor, New York, NY 10007–1866, (212) 637–3706.


New Jersey, New York, Puerto Rico, and Virgin Islands. 
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1 In addition, as discussed in the proposed and 
final Pb NAAQS rules, all states are required to 
submit SIPs pursuant to section 110(a)(1) 
(‘‘infrastructure SIPs’’) within 3 years of 
promulgation of the new standard. 


Regional offices States 


Cristina Fernandez, Branch Chief, Air Quality Planning Branch, EPA 
Region 3, 1650 Arch Street, Philadelphia, PA 19103–2187, (215) 
814–2178.


Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, and 
West Virginia. 


Scott R. Davis, Branch Chief, Air Planning Branch, EPA Region 4, Sam 
Nunn Atlanta Federal Center, 61 Forsyth, Street, SW, 12th Floor, At-
lanta, GA 30303, (404) 562–9127.


Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee. 


John Mooney, Chief, Air Programs Branch, EPA Region 5, 77 West 
Jackson Street, Chicago, IL 60604, (312) 886–6043.


Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin. 


Guy Donaldson, Chief, Air Planning Section, EPA Region 6, 1445 Ross 
Avenue, Dallas, TX 75202, (214) 665–7242.


Arkansas, Louisiana, New Mexico, Oklahoma, and Texas. 


Joshua A. Tapp, Chief, Air Programs Branch, EPA Region 7, 901 North 
5th Street, Kansas City, Kansas 66101–2907, (913) 551–7606.


Iowa, Kansas, Missouri, and Nebraska. 


Monica Morales, Leader, Air Quality Planning Unit, EPA Region 8, 
1595 Wynkoop Street, Denver, CO 80202–1129, (303) 312–6936.


Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming. 


Lisa Hanf, Air Planning Office, EPA Region 9, 75 Hawthorne Street, 
San Francisco, CA 94105, (415) 972–3854.


American Samoa, Arizona, California, Guam, Hawaii, Nevada, and 
Northern Mariana Islands. 


Mahbubul Islam, Manager, State and Tribal Air Programs, EPA Region 
10, Office of Air, Waste, and Toxics, Mail Code OAQ–107, 1200 
Sixth Avenue, Seattle, WA 98101, (206) 553–6985.


Alaska, Idaho, Oregon, and Washington. 
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The following is an outline of the 
Preamble. 
I. Preamble Glossary of Terms and Acronyms 
II. What is the purpose of this document? 
III. What is lead? 
IV. What are the health and welfare concerns 


addressed by the Pb standards? 
V. What are the CAA requirements for air 


quality designations and what action has 
the EPA taken to meet these 
requirements? 


VI. What guidance did the EPA issue and 
how did the EPA apply the statutory 
requirements and applicable guidance to 
determine area designations and 
boundaries? 


VII. What air quality data has the EPA used? 
VIII. How do designations affect Indian 


country? 
IX. Where can I find information forming the 


basis for this rule and exchanges 
between the EPA, states, and tribes 
related to this rule? 


X. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination with Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children from Environmental Health and 
Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


J. Executive Order 12898: Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 
L. Judicial Review 


I. Preamble Glossary of Terms and 
Acronyms 


The following are abbreviations of 
terms used in the preamble. 
APA Administrative Procedure Act 
AQS Air Quality System 
CAA Clean Air Act 
CBI Confidential Business Information 
CFR Code of Federal Regulations 
DC District of Columbia 
EO Executive Order 
EPA Environmental Protection Agency 
FR Federal Register 
FEM Federal Equivalent Method 
FRM Federal Reference Method 
IQ Intelligence Quotient 
NAAQS National Ambient Air Quality 


Standards 
NTTAA National Technology Transfer and 


Advancement Act 
OMB Office of Management and Budget 
Pb Lead 
PM Particulate Matter 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
SBA Small Business Administration 
SIP State Implementation Plan 
UMRA Unfunded Mandate Reform Act of 


1995 
TAR Tribal Authority Rule 
TSD Technical Support Document 
TSP Total Suspended Particulate 
TPY Tons Per Year 
U.S. United States 
VCS Voluntary Consensus Standards 


II. What is the purpose of this 
document? 


The purpose of this action is to 
promulgate and announce designations 
and boundaries for areas of the country 
for the 2008 Pb NAAQS based on 
available information, in accordance 
with the requirements of the CAA. All 
area designations for each state, and the 
boundaries for each area, appear in the 
table at the end of this final rule. The 
EPA has been working closely with the 
states involved in these designations 
and has taken several steps to announce 


that this rule is available. The EPA has 
posted the notice on the EPA’s 
designations Web site and provided a 
copy of the rule to those states with 
nonattainment areas. 


This notice identifies the five areas 
being designated as nonattainment areas 
for the 2008 Pb NAAQS. These five 
areas surround violating monitors in 
Arecibo, Puerto Rico; Chicago, Illinois; 
Belding, Michigan; Saline, Kansas; and 
Pottawattamie, Iowa. The basis for 
designating these areas as 
nonattainment areas is monitored air 
quality data from calendar years 2008– 
2010 indicating violations of the 
NAAQS. For these areas being 
designated nonattainment, states must 
develop a State Implementation Plan 
(SIP) that meets the requirements of 
section 172(c) and subpart 5 of Part D 
of the CAA, including providing for 
attainment of the NAAQS as 
expeditiously as practicable, but no later 
than December 31, 2016. These SIPs 
must be submitted to the EPA within 18 
months of the effective date of these 
designations, i.e., by June 30, 2013.1 


This notice also identifies the 
expansion of the boundary of one 
nonattainment area—the Lower Beaver 
Valley nonattainment area in 
Pennsylvania—that was designated 
nonattainment on November 16, 2010. 
The expansion incorporates additional 
land area that the EPA has determined 
does not meet the 2008 Pb NAAQS. This 
action does not affect the required 
attainment date or SIP submission 
deadline for this nonattainment area. 


The EPA is designating three areas 
(Knox County, Tennessee; an area 
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2 EPA subsequently revised these requirements, 
including by lowering the emission threshold for 
source-oriented monitoring to 0.5 tpy. See 75 FR 
81127 (Dec. 27, 2010). 


3 No areas were inadvertently identified as 
‘‘nonattainment.’’ 


surrounding Hayden, Arizona; and 
Orange County, New York) as 
unclassifiable on the basis that there are 
available monitoring data from recent 
periods indicating a significant 
likelihood that the areas may be 
violating the 2008 Pb NAAQS, but the 
available information is insufficient at 
this time to make nonattainment 
designations. In the 2008 Pb NAAQS 
rule, the EPA required new monitors to 
be sited near sources emitting more than 
one ton per year or more beginning in 
2010 and in certain non-source oriented 
locations by December 27, 2011.2 Due to 
the timing of monitor siting, monitoring 
data are available for the first several 
months of 2011 for some sites with no 
2008–2010 data, two of which have data 
in AQS that exceed the standard (Knox 
County, Tennessee and Hayden, 
Arizona). A previously established 
monitor in the Orange County, New 
York, area also has data in AQS from 
early 2011 that exceed the standard. 
Because of the form of the 2008 Pb 
NAAQS, one 3-month average ambient 
air concentration over 0.15 micorgrams 
per cubic meter (mg/m3) is enough to 
cause a violation of the Pb NAAQS. 
However, before the EPA can finalize 
nonattainment designation for these 
areas, the data that were reported to 
AQS must be quality assured and 
certified and appropriate nonattainment 
area boundaries must be defined for the 
areas. Therefore, the EPA is designating 
these three areas as unclassifiable until 
this process can be completed. 


The EPA received a recommendation 
on behalf of the Governor of Arizona 
with recommended boundaries for an 
area surrounding Hayden, Arizona, and 
the EPA is designating that area as 
unclassifiable consistent with that 
recommendation. Consistent with the 
EPA’s view that the perimeter of a 
county containing a violating monitor is 
the initial presumptive boundary for 
nonattainment areas, the EPA is 
designating the entirety of Orange 
County, New York, and Knox County, 
Tennessee, as unclassifiable. However, 
the EPA recognizes that experience with 
other initial designations for the Pb 
NAAQS has indicated that where a 
NAAQS violation is attributable to a 
single source, area-specific analyses 
have served as a basis for designating a 
nonattainment area that is smaller than 
the county. Accordingly, before 
redesignating these two areas as 
nonattainment and consistent with the 
CAA, the EPA intends to work with the 


states to identify specific boundaries 
that appropriately encompass violating 
areas and any areas contributing to 
violations in these counties. The 
boundaries of any nonattainment area 
may well be smaller than the county 
boundaries, and in such case the EPA 
anticipates that the remainder of these 
two counties would be redesignated 
unclassifiable/attainment. The EPA 
notes that, although it is designating 
these three areas as ‘‘unclassifiable’’ to 
reflect the recent monitoring data, there 
are no additional planning or control 
requirements that apply as a result of an 
unclassifiable designation, as compared 
to a designation of ‘‘unclassifiable/ 
attainment.’’ 


All other areas of the country are 
being designated as unclassifiable/ 
attainment, meaning the available 
information does not indicate that the 
air quality in these areas exceeds the 
2008 Pb NAAQS. 


When the EPA issued the 2008 Pb 
NAAQS, we provided that the 1978 Pb 
NAAQS would be revoked 1 year after 
the effective date of designations for the 
2008 NAAQS, except in areas 
designated nonattainment for the 1978 
NAAQS where the standard will remain 
in effect until a SIP is approved for the 
new standard. There are two areas 
designated nonattainment for the 1978 
NAAQS: Herculaneum, Missouri, and 
East Helena, Montana. Herculaneum 
was designated nonattainment for the 
2008 standard in 2010, and thus the 
1978 standard will remain in effect until 
an attainment SIP for the 2008 NAAQS 
is approved by the EPA. East Helena is 
being designated unclassifiable/ 
attainment for the 2008 standard in this 
action, and the 1978 standard will 
remain in effect until a maintenance SIP 
for the 2008 NAAQS is approved by the 
EPA. For all other areas designated in 
this action, the 1978 standard is revoked 
as of December 31, 2012. 


In addition to making designations for 
the 2008 Pb NAAQS, the EPA is also 
revising 40 CFR part 81 to clarify the 
presentation of designations for the 
1978 standard and the 2008 standard 
and to correct certain inadvertent errors 
concerning the 1978 standard. In 
making designations for the 2008 
standard last year, the EPA 
inadvertently changed certain 
information in part 81 for the 1978 
standard, such as identifying areas that 
had been designated ‘‘unclassifiable’’ as 
‘‘attainment,’’ identifying areas that 
were not designated at all as 
‘‘unclassifiable,’’ or including the wrong 
effective date for a designation.3 


Although these errors have no practical 
effect, and the 1978 standard will be 
revoked for all but two areas by 
December 31, 2012, the EPA did not 
intend to alter any designations for the 
1978 standard in making designations 
for the 2008 standard and is thus 
correcting the errors to ensure that part 
81 reflects the proper designations for 
the 1978 standard. 


III. What is lead? 
Lead (Pb) is a metal found naturally 


in the environment and present in some 
manufactured products. The major 
sources of Pb air emissions were 
historically motor vehicles (such as cars 
and trucks) and industrial sources. 
Motor vehicles emissions of Pb have 
been dramatically reduced with the 
phase-out of leaded gasoline, but Pb is 
still used as an additive in general 
aviation gasoline used in piston-engine 
aircraft and remains a trace contaminant 
in other fuels. Large industrial sources 
of Pb emissions currently include 
metals processing, particularly primary 
and secondary Pb smelters. Lead is also 
emitted from sources such as: Iron and 
steel foundries; primary and secondary 
copper smelters; industrial, commercial, 
and institutional boilers; waste 
incinerators; glass manufacturing; and 
cement manufacturing. 


IV. What are the health and welfare 
concerns addressed by the Pb 
standards? 


Lead is generally emitted in the form 
of particles, which can end up being 
deposited in water, soil, and dust. 
People may be exposed to Pb by 
inhaling it, or by ingesting lead- 
contaminated food, water, soil, or dust. 
Once in the body, Pb is quickly 
absorbed into the bloodstream and can 
result in a broad range of adverse health 
effects. These may include damage to 
the central nervous system, 
cardiovascular function, kidneys, 
immune system, and red blood cells. 
Children are particularly vulnerable to 
Pb exposure, in part because they are 
more likely to ingest Pb and in part 
because their still-developing bodies are 
more sensitive to the effects of Pb. The 
harmful effects to children’s developing 
nervous systems (including their brains) 
arising from Pb exposure may include 
intelligence quotient (IQ) loss, poor 
academic achievement, long-term 
learning disabilities, and an increased 
risk of delinquent behavior. 


Lead is persistent in the environment 
and accumulates in soils and sediments 
through deposition from air sources, 
direct discharge of waste streams to 
water bodies, mining, and erosion. 
Ecosystems near some longstanding 
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4 This view was confirmed in Catawba County v. 
EPA, 571 F.3d 20 (D.C. Cir. 2009). 


point sources of Pb demonstrate a wide 
range of adverse effects including losses 
in biodiversity, changes in community 
composition, decreased growth and 
reproductive rates in plants and 
animals, and neurological effects in 
vertebrates. 


V. What are the CAA requirements for 
air quality designations and what 
action has the EPA taken to meet these 
requirements? 


After the promulgation of a new or 
revised NAAQS, the EPA is required to 
designate areas as nonattainment, 
attainment, or unclassifiable, pursuant 
to section 107(d)(1) of the CAA. The 
Administrator signed a final rule 
revising the Pb NAAQS on October 15, 
2008, which was published in the 
Federal Register on November 12, 2008, 
and became effective January 12, 2009. 
Based on the Administrator’s review of 
the scientific evidence, including 
numerous studies published since the 
last review of the Pb NAAQS, and 
taking into consideration the comments 
expressed by the Clean Air Scientific 
Advisory Committee and the public, the 
Administrator revised the standard from 
a level of 1.5 mg/m3 to a level of 0.15 mg/ 
m3. In addition, the Administrator 
changed the averaging time and form to 
a maximum rolling 3-month average 
evaluated over a 3-year period. The rule 
also established new requirements for 
Pb monitoring networks, including the 
requirement that new Pb monitors be 
located in close proximity to the largest 
Pb emissions sources by January 1, 
2010. 


The process for designating areas 
following promulgation of a new or 
revised NAAQS is contained in section 
107(d) of the CAA. The CAA requires 
the EPA to complete the initial area 
designation process within 2 years of 
promulgating a new or revised NAAQS. 
However, if the Administrator has 
insufficient information to make these 
designations within that time frame, the 
EPA has the authority to extend the 
designation process by up to 1 
additional year. By not later than 1 year 
after the promulgation of a new or 
revised NAAQS, each state governor is 
required to recommend air quality 
designations, including the appropriate 
boundaries for areas, to the EPA. Tribes 
are not required to submit 
recommendations, but the EPA 
encourages their participation in the 
designations process. The EPA reviews 
those state recommendations and is 
authorized to make any modifications 
the Administrator deems necessary. The 
statute does not define the term 
‘‘necessary,’’ but the EPA interprets this 
to authorize the Administrator to 


modify designations that did not meet 
the statutory requirements or were 
otherwise inconsistent with the facts or 
analysis deemed appropriate by the 
EPA. If the EPA is considering 
modifications to a state’s initial 
recommendation, the EPA is required to 
notify the state of any such intended 
modifications to its recommendation 
not less than 120 days prior to the EPA’s 
promulgation of the final designation. If 
the state does not agree with the EPA’s 
modification, it then has an opportunity 
to respond to the EPA and to 
demonstrate why it believes the 
modification proposed by the EPA is 
inappropriate, as contemplated by 
section 107(d)(1)(B)(ii). Even if a state 
fails to provide any recommendation for 
an area, in whole or in part, the EPA 
still must promulgate a designation that 
the Administrator deems appropriate, 
pursuant to section 107(d)(1)(B)(ii). 


Section 107(d)(1)(A)(i) of the CAA 
defines a nonattainment area as any area 
that does not meet an ambient air 
quality standard or that is contributing 
to ambient air quality in a nearby area 
that does not meet the standard. If an 
area meets either prong of this 
definition, then the EPA is obligated to 
designate the area as ‘‘nonattainment.’’ 
Section 107(d)(1)(A)(iii) provides that 
any area that the EPA cannot designate 
on the basis of available information as 
meeting or not meeting the standards 
should be designated as 
‘‘unclassifiable.’’ 


The EPA believes that section 107(d) 
provides the agency with discretion to 
determine how best to interpret the 
terms in the definition of a 
nonattainment area (e.g., ‘‘contributes 
to’’ and ‘‘nearby’’) for a new or revised 
NAAQS, given considerations such as 
the nature of a specific pollutant, the 
types of sources that may contribute to 
violations, the form of the standards for 
the pollutant, and other relevant 
information. In particular, the EPA 
believes that the statute does not require 
the agency to establish bright line tests 
or thresholds for what constitutes 
contribution or nearby for purposes of 
designations.4 


Similarly, the EPA believes that the 
statute permits the EPA to evaluate the 
appropriate application of the term 
‘‘area’’ to include geographic areas 
based upon full or partial county 
boundaries, and contiguous or non- 
contiguous areas, as may be appropriate 
for a particular NAAQS. For example, 
section 107(d)(1)(B)(ii) explicitly 
provides that the EPA can make 
modifications to designation 


recommendations for an area ‘‘or 
portions thereof,’’ and, under section 
107(d)(1)(B)(iv), a designation remains 
in effect for an area ‘‘or portion thereof’’ 
until the EPA redesignates it. 


Designation activities for federally- 
recognized tribes are covered under the 
authority of section 301(d) of the CAA. 
This provision of the CAA authorizes 
the EPA to treat eligible tribes in a 
similar manner as states. Pursuant to 
section 301(d)(2), we promulgated 
regulations, known as the Tribal 
Authority Rule (TAR), on February 12, 
1999. 63 FR 7254, codified at 40 CFR 
part 49 (1999). That rule specifies those 
provisions of the CAA for which it is 
appropriate to treat tribes in a similar 
manner as states. Under the TAR, tribes 
may choose to develop and implement 
their own CAA programs, but are not 
required to do so. The TAR also 
establishes procedures and criteria by 
which tribes may request from the EPA 
a determination of eligibility for such 
treatment. The designations process 
contained in section 107(d) of the CAA 
is included among those provisions 
determined to be appropriate by the 
EPA for treatment of tribes in the same 
manner as states. Under the TAR, tribes 
generally are not subject to the same 
submission schedules imposed by the 
CAA on states. As authorized by the 
TAR, tribes may seek eligibility to 
submit designation recommendations to 
the EPA. In addition, CAA section 
301(d)(4) gives the EPA discretionary 
authority, in cases where it determines 
that treatment of tribes as identical to 
states is ‘‘inappropriate or 
administratively infeasible,’’ to provide 
for direct administration by regulation 
to achieve the appropriate purpose. 


To date, one tribe has applied under 
the TAR for eligibility to submit its own 
recommendations under section 107(d). 
Nonetheless, the EPA invited all tribes 
to submit recommendations concerning 
designations for the 2008 Pb NAAQS. 
The EPA worked with the tribes that 
requested an opportunity to submit 
designation recommendations. Tribes 
were provided an opportunity to submit 
their own recommendations and 
supporting documentation and could 
also comment on state 
recommendations and the EPA 
modifications. 


In light of the new Pb monitoring 
network, the EPA planned to complete 
the initial area designations for Pb in 
two rounds. Designation 
recommendations and supporting 
documentation were previously 
submitted by most states and a few 
tribes to the EPA by October 15, 2009. 
In the first round, established on 
November 16, 2010, the EPA designated 
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5 See also, ‘‘Area Designations for the Revised 
Lead National Ambient Air Quality Standards,’’ 
memorandum to Regional Administrators, Regions 
I–X, from William Harnett, dated August 21, 2009. 


6 For convenience, this notice refers to the period 
of 3 calendar years and the 2 previous months 
simply as 3 calendar years. Thus, monitoring for 
‘‘calendar years 2008–2010’’ includes data from 
November 2007 through December 2010. 


7 As noted above, the three unclassifiable 
designations are based on uncertified 2011 
monitoring data, but there are no planning or 
control requirements that apply as a result of an 
unclassifiable designation. 


8 A design value is the air quality value that is 
compared to the NAAQS to determine compliance. 


Continued 


as ‘‘nonattainment’’ 16 areas as violating 
the 2008 Pb NAAQS based on 2007– 
2009 air quality data from the pre-2010 
monitoring network. For all other areas, 
the EPA extended the deadline for 
designations by up to 1 year so that data 
from the newly deployed monitors can 
be considered in making appropriate 
designation decisions. 


For the second round of designations, 
states and tribes were given an 
opportunity to update their 
recommendation letters, for these 
remaining areas, by December 15, 2010. 
After receiving recommendations from 
states and tribes, and after reviewing 
and evaluating each recommendation, 
the EPA provided a response to the 
states and tribes on June 15, 2011. In 
these letter responses, we indicated 
whether the EPA intended to make 
modifications to the initial state or tribal 
recommendations and explained the 
EPA’s reasons for making any such 
modifications. The EPA requested that 
states and tribes respond to any 
proposed modifications, made by the 
EPA, by August 15, 2011. The state and 
tribal letters, including the initial 
recommendations, and the EPA’s June 
2011 responses to those letters, 
including any modifications, and the 
subsequent state and tribal comment 
letters are in the docket for this action. 


Although not required by section 
107(d) of the CAA, the EPA also 
provided an opportunity for members of 
the public to comment on the EPA’s 
June 2011 response letters. In order to 
gather additional information for the 
EPA to consider before making final 
designations, the EPA published a 
notice on June 21, 2011, (76 FR 36042) 
which invited the public to comment on 
the response letters the EPA sent to 
states in June 2011. In that notice, the 
EPA provided the opportunity to all 
interested parties other than states and 
tribes to submit comments by July 21, 
2011. The state and tribal initial 
recommendations and the EPA’s 
responses, including modifications, 
were posted on a publicly accessible 
Web site (http://www.epa.gov/ 
leaddesignations/2008standards/ 
index.html). We did not receive any 
comments questioning our general 
approach to these designations. 
Comments from the public and the 
EPA’s responses to state-specific 
comments are in the docket for this 
action. 


In this rule, the EPA is designating as 
‘‘nonattainment’’ five areas violating the 
2008 Pb NAAQS based on 2008–2010 
air quality data from the newly 
deployed monitoring network, 
extending a previously designated 
nonattainment area to encompass a 


violating monitor sited under the newly 
deployed monitoring network, and 
designating three areas as unclassifiable 
based on data reported to AQS in early 
2011 that exceed the 2008 Pb NAAQS 
but have not been quality assured and 
certified. All other areas are designated 
as unclassifiable/attainment. The EPA 
uses this designation in practice for 
initial designations to mean that 
available information does not indicate 
that the air quality in these areas 
exceeds the 2008 Pb NAAQS. 


VI. What guidance did the EPA issue 
and how did the EPA apply the 
statutory requirements and applicable 
guidance to determine area 
designations and boundaries? 


In the notice of proposed rulemaking 
for the revised Pb NAAQS (73 FR 
29184), the EPA issued proposed 
guidance on its approach to 
implementing the standard, including 
its approach to initial area designations. 
The EPA solicited comment on that 
guidance and, in the notice of final 
rulemaking (73 FR 66964), adopted 
guidance concerning how to determine 
the boundaries for nonattainment areas 
for the Pb NAAQS.5 In that guidance, 
the EPA indicated that it would use 
monitoring data from the 3 most recent 
calendar years to identify a violation of 
the Pb NAAQS. This is appropriate 
because the form of the Pb NAAQS is 
calculated over 36 consecutive valid 3- 
month site means (specifically for a 3 
calendar year period and the 2 previous 
months).6 The EPA is generally basing 
these final designations on monitored 
Pb concentrations from Federal 
Reference Method (FRM) and Federal 
Equivalent Method (FEM) monitors 
from calendar years 2008–2010, which 
were the most recent quality assured 
and certified data available upon which 
to base designations decisions.7 


In the guidance, the EPA stated that 
the perimeter of a county containing a 
violating monitor would be the initial 
presumptive boundary for 
nonattainment areas, but also stated that 
the state, tribe, and/or the EPA could 
conduct additional area-specific 
analyses that could justify establishing 


either a larger or smaller area. The EPA 
indicated that the following factors 
should be considered in an analysis of 
whether to exclude portions of a county 
and whether to include additional 
nearby areas outside the county as part 
of the designated nonattainment area: 
(1) Emissions in areas potentially 
included versus excluded from the 
nonattainment area; (2) Air quality in 
potentially included versus excluded 
areas; (3) Population density and degree 
of urbanization including commercial 
development in included versus 
excluded areas; (4) Expected growth 
(including extent, pattern, and rate of 
growth); (5) Meteorology (weather/ 
transport patterns); (6) Geography/ 
topography (mountain ranges or other 
air basin boundaries); (7) Jurisdictional 
boundaries (e.g., counties, air districts, 
reservations, etc.); and (8) Level of 
control of emission sources. The EPA 
further indicated that we would 
consider information provided by the 
state resulting from one or more of the 
following techniques: (1) Qualitative 
analysis; (2) spatial interpolation of air 
quality monitoring data; or (3) air 
quality simulation by dispersion 
modeling. 


The EPA received comments on the 
proposed guidance suggesting that 
violations of the Pb NAAQS were likely 
to occur in close proximity to stationary 
sources of Pb. In response, the EPA 
indicated that it agreed that Pb 
emissions do not generally transport 
over long distances (e.g., as compared to 
fine particulate matter), and that in 
situations where a single source, rather 
than multiple sources, is causing a 
NAAQS violation, the EPA believes that 
a state may well be able to use area- 
specific analyses to determine whether 
a nonattainment area that is smaller 
than the county boundary is 
appropriate. 


The EPA found that states did use the 
factors and the variety of techniques 
identified by the EPA in making 
recommendations for nonattainment 
areas smaller than the county. In 
recommending boundaries, the EPA and 
states began with monitors that recorded 
a violation of the 2008 Pb NAAQS. As 
provided in Appendix R to 40 CFR part 
50, all valid Pb-TSP data and all valid 
Pb-PM10 data measured by a FRM or 
FEM monitor submitted to the EPA’s Air 
Quality System (AQS), or otherwise 
available to the EPA, and meeting the 
requirements of 40 CFR part 58, 
including Appendices A, C, and E, are 
used in design value calculations.8 
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For the Pb NAAQS, the design value is the highest 
3-month site mean of daily Pb concentrations over 
36 consecutive 3-month means for 3 calendar years. 


9 For additional details on how to determine 
when the 2008 Pb NAAQS have been met, see 40 
CFR part 50, Appendix R. 


10 The monitors that have shown apparent 
violations are the following: AQS ID 04–007–1002 
in Hayden, AZ; AQS ID 47–093–0023 in Knox Co., 
TN; and AQS ID 36–071–3002 in Orange Co., NY. 


For areas with a violating monitor, the 
designated nonattainment area must 
encompass the entire area that does not 
meet, and any nearby area that 
contributes to ambient air quality in the 
area that does not meet, the 2008 Pb 
NAAQS. Given the sources and 
characteristics of Pb emissions, states 
and the EPA generally found factors 
such as emissions, air quality, and 
meteorology to be particularly relevant 
in determining appropriate boundaries, 
while factors such as population density 
and expected growth were not as 
relevant for the 2008 Pb NAAQS, and 
thus did not play a significant role in 
determining boundaries. In some cases, 
states made a judgment that it was 
important to follow jurisdictional 
boundaries, particularly where 
jurisdictional boundaries smaller than a 
county exist. In other cases, states chose 
to rely primarily on air dispersion 
modeling to determine the 
recommended boundaries for 
nonattainment areas. In each case, the 
EPA reviewed the state 
recommendations and, for the most part, 
the EPA has accepted the state’s 
recommendations; however, where the 
EPA felt that changes were necessary to 
a state’s initial recommendation, we 
conveyed those issues to the state and 
have worked with the state to revise the 
boundaries. 


VII. What air quality data has the EPA 
used? 


The final Pb designations contained 
in this action are generally based upon 
air quality monitoring data from 
calendar years 2008–2010. As discussed 
previously, the form of the standard 
requires comparison of monitoring 
values from up to 36 3-month rolling 
averages (i.e., 3 years, plus 2 preceding 
months). A violation will have occurred 
if any of the 36 3-month average 
concentrations of either Pb-TSP or Pb- 
PM10 exceeds the level of the NAAQS, 
and a finding of compliance will require 
that all 36 3-month averages of Pb-TSP 
be at or below the level of the NAAQS.9 
Moreover, pursuant to the CAA, the 
EPA is making designations as 
expeditiously as practicable. Section 
107(d) requires the EPA to designate 
areas as nonattainment if sufficient data 
exist to support such a designation. 


Due to the timing of the siting of 
monitors under the monitoring plan 
established in the 2008 Pb NAAQS rule, 
data are available for several sites for 


early 2011 that did not have data 
available for 2008–2010. Two such 
monitors, one in Hayden, Arizona and 
one in Knox County, Tennessee, have 
data in AQS that exceed the standard for 
at least one 3-month period in 2011. 
Additionally, a site in Orange County, 
New York also has monitoring data in 
AQS for early 2011 that exceed the 
standard. The EPA anticipates that these 
data will be sufficient to support 
nonattainment designations or other 
appropriate action once quality assured 
and certified. However, the EPA cannot 
finalize nonattainment designations for 
these areas at this time because the data 
that were reported to AQS have not yet 
been quality assured and certified and 
appropriate nonattainment area 
boundaries have not been defined for 
two of the areas. Therefore, the EPA is 
designating these three areas as 
unclassifiable until this process can be 
completed.10 As noted above, there are 
no additional planning or control 
requirements that apply as a result of an 
unclassifiable designation, as compared 
to a designation of ‘‘unclassifiable/ 
attainment.’’ 


VIII. How do designations affect Indian 
country? 


All counties, partial counties, or Air 
Quality Control Regions listed in the 
table at the end of this document are 
designated as indicated. For the first 
round of Pb designations, the EPA only 
designated nonattainment areas and 
deferred all remaining areas to this 
second round of Pb designations. All 
areas in Indian country are being 
designated unclassifiable/attainment. 


IX. Where can I find information 
forming the basis for this rule and 
exchanges between the EPA, states, and 
tribes related to this rule? 


Information providing the basis for 
this action and related decisions is 
provided in the technical support 
documents (TSDs), response to 
comments document, and other 
information in the docket. The TSDs, 
applicable EPA guidance memoranda, 
copies of correspondence regarding this 
process between the EPA and the states, 
tribes, and other parties, and the EPA’s 
responses to comments, are available for 
review at the EPA Docket Center listed 
above in the addresses section of this 
document and on our designation Web 
site at http://www.epa.gov/ 
leaddesignations/2008standards/ 


index.html. State-specific information is 
available from the EPA Regional Offices. 


X. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action will establish 
nonattainment designations for certain 
areas of the country for the Pb NAAQS. 
This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011) and is therefore not 
subject to review under those orders. 


B. Paperwork Reduction Act 
This action does not impose an 


information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). This rule 
will respond to the requirement to 
promulgate air quality designations after 
promulgation of a NAAQS. This 
requirement is prescribed in the CAA 
section 107 of title 1. 


C. Regulatory Flexibility Act 
This final rule is not subject to the 


Regulatory Flexibility Act (RFA), which 
generally requires an agency to prepare 
a regulatory flexibility analysis for any 
rule that will have a significant 
economic impact on a substantial 
number of small entities. The RFA 
applies only to rules subject to notice- 
and-comment rulemaking requirements 
under the Administrative Procedure Act 
(APA) or any other statute. This rule is 
not subject to notice-and-comment 
requirements under the APA or any 
other statute because the rule is not 
subject to the APA and is subject to 
CAA section 107(d)(2)(B), which does 
not require that the agency issue a 
notice of proposed rulemaking before 
issuing this rule. 


D. Unfunded Mandates Reform Act 
This action contains no federal 


mandate under the provisions of Title II 
of the Unfunded Mandates Reform Act 
of 1995 (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments or the 
private sector. The action imposes no 
enforceable duty on any state, local or 
tribal governments or the private sector. 
Therefore, this action is not subject to 
the requirements of sections 202 and 
205 of the UMRA. 


This action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. It 
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does not create any additional 
requirements beyond those of the CAA 
and Pb NAAQS (40 CFR 50.16); 
therefore, no UMRA analysis is needed. 
This rule establishes nonattainment 
designations for certain areas of the 
country for the Pb NAAQS. The CAA 
requires states to develop plans, 
including control measures, based on 
the designations for areas within the 
state. 


One mandate that may apply as a 
consequence of this action to all 
designated nonattainment areas is the 
requirement under CAA section 176(c) 
and associated regulations to 
demonstrate general conformity of 
federal actions to SIPs. These rules 
apply to federal agencies making 
conformity determinations. The EPA 
concludes that such conformity 
determinations will not cost $100 
million or more in the aggregate. 


The EPA believes that any new 
controls imposed as a result of this 
action will not cost in the aggregate 
$100 million or more annually. Thus, 
this federal action will not impose 
mandates that will require expenditures 
of $100 million or more in the aggregate 
in any 1 year. 


Nonetheless, the EPA communicated 
with government entities affected by 
this rule, including states, tribal 
governments, and local air pollution 
control agencies. 


E. Executive Order 13132: Federalism 
Executive Order 13132, entitled 


‘‘Federalism’’ (64 FR 43255, August 10, 
1999), requires the EPA to develop an 
accountable process to ensure 
meaningful and timely input by state 
and local officials in the development of 
regulatory policies that have federalism 
implications. ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the states, or the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ 


This final rule does not have 
federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The CAA 
establishes the process whereby states 
take primary responsibility in 
developing plans to meet the Pb 
NAAQS. This rule will not modify the 
relationship of the states and the EPA 
for purposes of developing programs to 


implement the Pb NAAQS. Thus, 
Executive Order 13132 does not apply 
to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action is not designating any 
tribal areas as nonattainment. Executive 
Order 13175, entitled ‘‘Consultation and 
Coordination with Indian Tribal 
Governments’’ (65 FR 67249, November 
2, 2000), requires the EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have Tribal 
implications.’’ This action does not have 
tribal implications, as specified in 
Executive Order 13175 (65 FR 67249, 
November 9, 2000). This rule concerns 
the designation of areas for the Pb 
NAAQS. The CAA provides for states 
and eligible tribes to develop plans to 
regulate emissions of air pollutants 
within their areas based on their 
designations. The TAR provides tribes 
the opportunity to apply for eligibility 
to develop and implement CAA 
programs such as programs to attain and 
maintain the Pb NAAQS, but it leaves 
to the discretion of the tribe the decision 
of whether to develop and implement 
which programs, or appropriate 
elements of a program, the tribe will 
seek to adopt. This rule does not have 
a substantial direct effect on one or 
more Indian tribes. It does not create 
any additional requirements beyond 
those of the Pb NAAQS (40 CFR 50.16). 
This rule establishes the designation for 
most areas of the country for the Pb 
NAAQS but no areas in Indian country 
are being designated as nonattainment 
under this rule. Additionally, no tribe 
has implemented a CAA program to 
attain the Pb NAAQS at this time. 
Furthermore, this rule does not affect 
the relationship or distribution of power 
and responsibilities between the federal 
government and Indian tribes. The CAA 
and the TAR establish the relationship 
of the federal government and tribes in 
developing plans to attain the NAAQS, 
and this rule does nothing to modify 
that relationship. Because this rule does 
not have tribal implications, Executive 
Order 13175 does not apply. 


Although Executive Order 13175 does 
not apply to this rule, the EPA 
communicated with tribal leaders and 
environmental staff regarding the 
designations process. The EPA also sent 
individualized letters to all federally 
recognized tribes to explain the 
designation process for the 2008 Pb 
NAAQS, to provide the EPA 
designations guidance, and to offer 
consultation with the EPA. The EPA 


provided further information to tribes 
through presentations at the National 
Tribal Forum and through participation 
in National Tribal Air Association 
conference calls. The EPA also sent 
individualized letters to all federally 
recognized tribes that submitted 
recommendations to the EPA about the 
EPA’s intended designations for the Pb 
standards and offered tribal leaders the 
opportunity for consultation. These 
communications provided opportunities 
for tribes to voice concerns to the EPA 
about the general designations process 
for the Pb NAAQS, as well as concerns 
specific to a tribe, and informed the EPA 
about key tribal concerns regarding 
designations as the rule was under 
development. 


G. Executive Order 13045: Protection of 
Children from Environmental Health 
and Safety Risks 


The action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because it is not economically 
significant as defined in Executive 
Order 12866. However, the protection 
offered by the Pb NAAQS may be 
especially important for children 
because neurological effects in children 
are among if not the most sensitive 
health endpoints for Pb exposure. 
Because children are considered a 
sensitive population, in setting the Pb 
NAAQS we carefully evaluated the 
environmental health effects of 
exposure to Pb pollution among 
children. These effects and the size of 
the population affected are summarized 
in the EPA’s 2006 Air Quality Criteria 
Document for Pb and in the proposed 
and final Pb NAAQS rules. See http:// 
www.epa.gov/airquality/lead/fr/ 
20081112.pdf. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


Section 12(d) of the NTTAA of 1995, 
Public Law 104–113, section 12(d) (15 
U.S.C. 272 note) directs the EPA to use 
voluntary consensus standards (VCS) in 
its regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impracticable. 
Voluntary consensus standards are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
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bodies. The NTTAA directs the EPA to 
provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the U.S. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on any population, including minority 
or low-income populations. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the U.S. The EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the U.S. prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 


until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). This rule will be effective 
December 31, 2011. 


L. Judicial Review 


Section 307 (b) (1) of the CAA 
indicates which Federal Courts of 
Appeal have venue for petitions of 
review of final actions by the EPA. This 
section provides, in part, that petitions 
for review must be filed in the Court of 
Appeals for the District of Columbia 
Circuit: (i) When the agency action 
consists of ‘‘nationally applicable 
regulations promulgated, or final actions 
taken, by the Administrator,’’ or (ii) 
when such action is locally or regionally 
applicable, if ‘‘such action is based on 
a determination of nationwide scope or 
effect and if in taking such action the 
Administrator finds and publishes that 
such action is based on such a 
determination.’’ 


This rule designating areas for the 
2008 Pb NAAQS is ‘‘nationally 
applicable’’ within the meaning of 
section 307(b)(1). This rule establishes 
designations for areas across the U.S. for 
the 2008 Pb NAAQS. At the core of this 
rulemaking is the EPA’s interpretation 
of the definition of nonattainment under 
section 107(d)(1) of the CAA, and its 
application of that interpretation to 
areas across the country. 


For the same reasons, the 
Administrator also is determining that 
the final designations are of nationwide 
scope and effect for the purposes of 
section 307(b)(1). This is particularly 
appropriate because, in the report on the 
1977 Amendments that revised section 
307(b)(1) of the CAA, Congress noted 
that the Administrator’s determination 
that an action is of ‘‘nationwide scope 
or effect’’ would be appropriate for any 
action that has a scope or effect beyond 
a single judicial circuit. H.R. Rep. No. 


95–294 at 323, 324, reprinted in 1977 
U.S.C.C.A.N. 1402–03. Here, the scope 
and effect of this rulemaking extends to 
numerous judicial circuits since the 
designations apply to areas across the 
country. In these circumstances, section 
307(b)(1) and its legislative history calls 
for the Administrator to find the rule to 
be of ‘‘nationwide scope or effect’’ and 
for venue to be in the D.C. Circuit. 


Thus, any petitions for review of final 
designations must be filed in the Court 
of Appeals for the District of Columbia 
Circuit within 60 days from the date 
final action is published in the Federal 
Register. 


List of Subjects in 40 CFR Part 81 


Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 


Dated: November 8, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons set forth in the 
preamble, 40 CFR part 81, is amended 
as follows: 


PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


■ 1. The authority citation for part 81 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart C—[Amended] 


■ 2. Section 81.301 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Alabama—Lead.’’ 
■ b. By adding two tables entitled 
‘‘Alabama—1978 Lead NAAQS’’ and 
‘‘Alabama—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.301 Alabama. 


* * * * * 


ALABAMA—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Statewide ..................................................................... 3/7/95 Attainment.


ALABAMA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Troy, AL: 
Pike County (part) Area is bounded by a 0.8 mile radius from a center point at 


latitude 31.78627106 North and longitude 85.97862228 West, which fully in-
cludes the Sanders Lead facility.


12/31/10 Nonattainment. 
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ALABAMA—2008 LEAD NAAQS—Continued 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Rest of State ................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 3. Section 81.302 is amended by 
adding a table entitled ‘‘Alaska—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.302 Alaska. 


* * * * * 


ALASKA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State .................................................................................................................. ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 4. Section 81.303 is amended by 
adding a table entitled ‘‘Arizona—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.303 Arizona. 


* * * * * 


ARIZONA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Hayden, AZ: 
Gila County (part) ........................................................................................................................
The portions of Gila County that are bounded by: T4S,R15E; T4S,R16E (except those por-


tions in the San Carlos Indian Reservation); T5S,R15E; T5S,R16E (except those portions 
in the San Carlos Indian Reservation).


........................ Unclassifiable. 


Pinal County (part) ......................................................................................................................
The portions of Pinal County that are bounded by: T4S,R14E; T4S, R15E; T4S,R16E (except 


those portions in the San Carlos Indian Reservation); T5S,R14E; T5S,R15E; T5S,R16E 
(except those portions in the San Carlos Indian Reservation); T6S,R14E; T6S,R15E; 
T6S,R16E (except those portions in the San Carlos Indian Reservation).


........................ Unclassifiable. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 5. Section 81.304 is amended by 
adding a table entitled ‘‘Arkansas—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.304 Arkansas. 


* * * * * 


ARKANSAS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 6. Section 81.305 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘California—Lead.’’ 


■ b. By adding a table entitled 
‘‘California—2008 Lead NAAQS’’ to the 
end of the section to read as follows: 


§ 81.305 California. 


* * * * * 
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CALIFORNIA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Los Angeles County—South Coast Air Basin, CA: 
Los Angeles County (part) .......................................................................................................... 12/31/10 Nonattainment. 


That portion of Los Angeles County which lies south and west of line described as fol-
lows: Beginning at the Los Angeles-San Bernardino County boundary and running 
west along the Township line common to Township 3 North and Township 2 North, 
San Bernardino Base and Meridian; then North along the range line common to 
Range 8 West and Range 9 West; then west along the Township line common to 
Township 4 North and Township 3 North; then north along the range line common to 
Range 12 West and Range 13 West to the southeast corner of Section 12, Township 
5 North and Range 13 West; then west along the south boundaries of Sections 12, 
11, 10, 9, 8, and 7, Township 5 North and Range 13 West to the boundary of the An-
geles National Forest which is collinear with the range line common to Range 13 West 
and Range 14 West; then north and west along the Angeles National Forest boundary 
to the point of intersection with the Township line common to Township 7 North and 
Township 6 North (point is at the northwest corner of Section 4 in Township 6 North 
and Range 14 West); then west along the Township line common to Township 7 
North and Township 6 North; then north along the range line common to Range 15 
West and Range 16 West to the southeast corner of Section 13, Township 7 North 
and Range 16 West; then along the south boundaries of Sections 13, 14, 15, 16, 17 
and 18, Township 7 North and Range 16 West; then north along the range line com-
mon to Range 16 West and Range 17 West to the north boundary of the Angeles Na-
tional Forest (collinear with The Township line common to Township 8 North and 
Township 7 North); then west and north along the Angeles National Forest boundary 
to the point of intersection with the south boundary of the Rancho La Liebre Land 
Grant; then west and north along this land grant boundary to the Los Angeles-Kern 
County boundary. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 7. Section 81.306 is amended by 
adding a table entitled ‘‘Colorado—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.306 Colorado. 


* * * * * 


COLORADO—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 8. Section 81.307 is amended by 
adding a table entitled ‘‘Connecticut— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.307 Connecticut. 


* * * * * 


CONNECTICUT—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 9. Section 81.308 is amended by 
adding a table entitled ‘‘Delaware—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.308 Delaware. 


* * * * * 
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DELAWARE—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 10. Section 81.309 is amended by 
adding a table entitled ‘‘District of 


Columbia—2008 Lead NAAQS’’ to the 
end of the section to read as follows: 


§ 81.309 District of Columbia. 


* * * * * 


DISTRICT OF COLUMBIA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 11. Section 81.310 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Florida—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Florida—1978 Lead NAAQS’’ and 
‘‘Florida—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.310 Florida. 


* * * * * 


FLORIDA—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Hillsborough County (part) 1/6/92 Unclassifiable.
The area encompassed within a radius of (5) kil-


ometers centered at UTM coordinates: 364.0 
East, 3093.5 North, zone 17 (in city of 
Tampa). 


Rest of State Not Designated. 


FLORIDA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Tampa, FL: 
Hillsborough County (part) .......................................................................................................... 12/31/10 Nonattainment. 


Area is located within a 1.5 km radius centered at UTM coordinates 364104 meters E, 
3093830 meters N, Zone 17, which surrounds the EnviroFocus Technologies facility. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 12. Section 81.311 is amended as 
follows: 
■ a. By removing the table heading 
‘‘Georgia—Lead’’ and adding in its place 


the table heading ‘‘Georgia—1978 Lead 
NAAQS.’’ 
■ b. By adding a table entitled 
‘‘Georgia—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.311 Georgia. 


* * * * * 


GEORGIA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
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1 December 31, 2011 unless otherwise noted. 


■ 13. Section 81.312 is amended by 
adding a table entitled ‘‘Hawaii—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.312 Hawaii. 


* * * * * 


HAWAII—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 14. Section 81.313 is amended by 
adding a table entitled ‘‘Idaho—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.314 Idaho. 


* * * * * 


IDAHO—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 15. Section 81.314 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Illinois—Lead.’’ 


■ b. By adding a table entitled 
‘‘Illinois—2008 Lead NAAQS’’ to the 
end of the section to read as follows: 


§ 81.314 Illinois. 


* * * * * 


ILLINOIS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Chicago, IL: 
Cook County (part) ...................................................................................................................... ........................ Nonattainment. 


Area bounded by Damen Ave. on the west, Roosevelt Rd. on the north, the Dan Ryan 
Expressway on the east, and the Stevenson Expressway on the south.


Granite City, IL: 
Madison County (part) ................................................................................................................. 12/31/10 Nonattainment. 


Area is bounded by Granite City Township and Venice Township.
Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 16. Section 81.315 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Indiana—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Indiana—1978 Lead NAAQS’’ and 
‘‘Indiana—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.315 Indiana. 


* * * * * 


INDIANA—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Marion County (Part)— 7/10/00 Attainment.
Part of Franklin Township: Thompson Road on 


the south; Emerson Avenue on the west; Five 
Points Road on the east; and Troy Avenue on 
the north. 


Marion County (Part)— 7/10/00 Attainment.
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INDIANA—1978 LEAD NAAQS—Continued 


Designated area 
Designation Classification 


Date Type Date Type 


Part of Wayne Township: Rockville Road on the 
north; Girls School Road on the east; Wash-
ington Street on the south; and Bridgeport 
Road on the west. 


Rest of State Not Designated. 


INDIANA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Muncie, IN: 
Delaware County (part) ............................................................................................................... 12/31/10 Nonattainment. 


A portion of the City of Muncie, Indiana bounded to the North by West 26th Street/Hines 
Road, to the east by Cowan Road, to the south by West Fuson Road, and to the west 
by a line running south from the eastern edge of Victory Temple’s driveway to South 
Hoyt Avenue and then along South Hoyt Avenue. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 17. Section 81.316 is amended by 
adding a table entitled ‘‘Iowa—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.316 Iowa. 


* * * * * 


IOWA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Pottawattamie, IA: 
Pottawattamie County (part) ........................................................................................................ ........................ Nonattainment. 


Area bounded by Avenue G on the north, N 16th/S 16th street on the east, 23rd Avenue 
on the south, and N 35th/S 35th street on the west. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 18. Section 81.317 is amended by 
adding a table entitled ‘‘Kansas—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.317 Kansas. 


* * * * * 


KANSAS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Saline County, KS: 
Saline County (part) .................................................................................................................... ........................ Nonattainment. 


Area bounded by Schilling Rd. on the north, 1⁄4 mile west of S. Ohio St. on the east, 
Water Well Rd. on the south, and 9th Street on the west. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 19. Section 81.318 is amended by 
adding a table entitled ‘‘Kentucky— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.318 Kentucky. 


* * * * * 
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KENTUCKY—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 20. Section 81.319 is amended as 
follows: 
■ a. By removing the table heading 
‘‘Louisiana—Lead’’ and adding in its 


place table heading ‘‘Louisiana—1978 
Lead NAAQS.’’ 
■ b. By adding a table to the end of the 
section entitled ‘‘Louisiana—2008 Lead 
NAAQS.’’ 


§ 81.319 Louisiana. 


* * * * * 


LOUISIANA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 21. Section 81.320 is amended by 
adding a table entitled ‘‘Maine—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.320 Maine. 


* * * * * 


MAINE—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 22. Section 81.321 is amended by 
adding a table entitled ‘‘Maryland— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.321 Maryland. 


* * * * * 


MARYLAND—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 23. Section 81.322 is amended by 
adding a table entitled 


‘‘Massachusetts—2008 Lead NAAQS’’ to 
the end of the section to read as follows: 


§ 81.322 Massachusetts. 


* * * * * 


MASSACHUSETTS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 24. Section 81.323 is amended by 
adding a table entitled ‘‘Michigan—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.323 Michigan. 


* * * * * 
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MICHIGAN—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Belding, MI: 
Ionia County (part) ....................................................................................................................... ........................ Nonattainment. 


The area bounded by the following coordinates: Southeast corner by latitude 
43.0956705 N and longitude 85.2130771 W; southwest corner (intersection of S. 
Broas St. and W. Washington St.) by latitude 43.0960358 N and longitude 85.2324027 
W; northeast corner by latitude 43.1074942 N and longitude 85.2132313 W; western 
boundary 1 (intersection of W. Ellis St. and the vertical extension of S. Broas St.) by 
latitude 43.1033277 N and longitude 85.2322553 W; western boundary 2 (intersection 
of W. Ellis St. and N. Bridge St.) by latitude 43.1033911 N and longitude 85.2278464 
W; western boundary 3 (intersection of N. Bridge St. and Earle St.) by latitude 
43.1074479 N and longitude 85.2279722 W. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 25. Section 81.324 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Minnesota—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Minnesota—1978 Lead NAAQS’’ and 
‘‘Minnesota—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.324 Minnesota. 


* * * * * 


MINNESOTA—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Dakota County ............................................................. 12/19/94 Attainment.
Rest of State not designated. 


MINNESOTA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Eagan, MN: 
Dakota County (part) ................................................................................................................... 12/31/10 Nonattainment. 


Portions of Dakota County that are bounded by: Lone Oak Rd. (County Rd. 26) to the 
north, County Rd. 63 to the east, Wescott Rd. to the south, and Lexington Ave. 
(County Rd. 43) to the west. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 26. Section 81.325 is amended by 
adding a table entitled ‘‘Mississippi— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.325 Mississippi. 


* * * * * 


MISSISSIPPI—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 27. Section 81.326 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Missouri—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Missouri—1978 Lead NAAQS’’ and 
‘‘Missouri—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.326 Missouri. 


* * * * * 
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MISSOURI—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Iron County (part) 
Within boundaries of Dent Township ................... 10/18/00 Attainment.


Iron County (part) 
Within boundaries of Liberty and Arcadia Town-


ships.
10/29/04 Attainment.


Jefferson County (part) 
Within city limits of Herculaneum ......................... 1/6/92 Nonattainment.


Dent County ................................................................ 1/6/92 Unclassifiable.
Holt County .................................................................. 1/6/92 Unclassifiable.
Rest of State Not Designated. 


MISSOURI—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Iron, Dent, and Reynolds Counties, MO: 
Dent County (part) ....................................................................................................................... 2/31/10 Nonattainment. 


Sections 4, 9, 16, 21, 28, 33 of T34N, R2W.
Iron County (part) ........................................................................................................................ 12/31/10 Nonattainment. 


Sections 6–7, 18–19, 30–32 of T34N, R1W and Sections 1–3, 10–15, 22–27, 34–36 of 
T34N, R2W. 


Reynolds County (part) ............................................................................................................... 12/31/10 Nonattainment. 
Sections 5–7 of T33N, R1W and Sections 1–3, 10–12 of T33N, R2W. 


Jefferson County, MO: 
Jefferson County (part) ................................................................................................................ 12/31/10 Nonattainment. 


Within city limits of Herculaneum. 
Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 28. Section 81.327 is amended as 
follows: 
■ a. By removing the table heading 
‘‘Montana—Lead’’ and adding in its 


place table heading ‘‘Montana—1978 
Lead NAAQS.’’ 
■ b. By adding a table to the end of the 
section entitled ‘‘Montana—2008 Lead 
NAAQS.’’ 


§ 81.327 Montana. 


* * * * * 


MONTANA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 29. Section 81.328 is amended as 
follows: 
■ a. By removing the table heading 
‘‘Nebraska—Lead’’ and adding in its 


place table heading ‘‘Nebraska—1978 
Lead NAAQS.’’ 
■ b. By adding a table to the end of the 
section entitled ‘‘Nebraska—2008 Lead 
NAAQS.’’ 


§ 81.328 Nebraska. 


* * * * * 


NEBRASKA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 
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■ 30. Section 81.329 is amended by 
adding a table entitled ‘‘Nevada—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.329 Nevada. 


* * * * * 


NEVADA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 31. Section 81.330 is amended by 
adding a table entitled ‘‘New 


Hampshire—2008 Lead NAAQS’’ to the 
end of the section to read as follows: 


§ 81.330 New Hampshire. 


* * * * * 


NEW HAMPSHIRE—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 32. Section 81.331 is amended by 
adding a table entitled ‘‘New Jersey— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.331 New Jersey. 


* * * * * 


NEW JERSEY—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 33. Section 81.332 is amended by 
adding a table entitled ‘‘New Mexico— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.332 New Mexico. 


* * * * * 


NEW MEXICO—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 34. Section 81.333 is amended as 
follows: 
■ a. By removing the table heading 
‘‘New York—Lead’’ and adding in its 


place table heading ‘‘New York—1978 
Lead NAAQS.’’ 
■ b. By adding a table entitled ‘‘New 
York—2008 Lead NAAQS’’ to the end of 
the section. 


§ 81.333 New York. 


* * * * * 


NEW YORK—2008 LEAD NAAQS 


Designation area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Orange County, NY: 
Orange County ............................................................................................................................ ........................ Unclassifiable. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
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1 December 31, 2011 unless otherwise noted. 


■ 35. Section 81.334 is amended by 
adding a table entitled ‘‘North 


Carolina—2008 Lead NAAQS’’ to the 
end of the section to read as follows: 


§ 81.334 North Carolina. 


* * * * * 


NORTH CAROLINA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 36. Section 81.335 is amended by 
adding a table entitled ‘‘North Dakota— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.335 North Dakota. 


* * * * * 


NORTH DAKOTA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 37. Section 81.336 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Ohio—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Ohio—1978 Lead NAAQS’’ and 
‘‘Ohio—2008 Lead NAAQS’’ to the end 
of the section to read as follows: 


§ 81.336 Ohio. 


* * * * * 


OHIO—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Cuyahoga County (part) 
Subcounty area in the vicinity of Master Metals .. 1/6/92 Unclassifiable.


On the west by Interstate 71, on the north 
by the Conrail tracks, on the east by 
Interstate 77, and on the south by a line 
running from the intersection of Interstate 
71 and Clark Avenue to the intersection 
of Interstate 77 and Pershing Avenue.


Rest of State Not Designated.


OHIO—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Bellefontaine, OH: 
Logan County (part) .................................................................................................................... 12/31/10 Nonattainment. 


The portions of Logan County that are bounded by: sections 27, 28, 33, and 34 of Lake 
Township. 


Cleveland, OH: 
Cuyahoga County (part) .............................................................................................................. 12/31/10 Nonattainment. 


The portions of Cuyahoga County that are bounded on the west by Washington Park 
Blvd./Crete Ave./East 49th St., on the east by East 71st St., on the north by Fleet 
Ave., and on the south by Grant Ave. 


Delta, OH: 
Fulton County (part) .................................................................................................................... 12/31/10 Nonattainment. 


The portions of Fulton County that are bounded by: sections 12 and 13 of York Town-
ship and sections 7 and 18 of Swan Creek Township. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
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1 December 31, 2011 unless otherwise noted. 


■ 38. Section 81.337 is amended by 
adding a table entitled ‘‘Oklahoma— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.337 Oklahoma. 


* * * * * 


OKLAHOMA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS 


Date1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 39. Section 81.338 is amended by 
adding a table entitled ‘‘Oregon—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.338 Oregon. 


* * * * * 


OREGON—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 40. Section 81.339 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Pennsylvania—Lead.’’ 


■ b. By adding a table entitled 
‘‘Pennsylvania—2008 Lead NAAQS’’ to 
the end of the section to read as follows: 


§ 81.339 Pennsylvania. 


* * * * * 


PENNSYLVANIA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS 


Date 1 Type 


Lower Beaver Valley, PA: 
Beaver County (part) ................................................................................................................... 2 12/31/10 Nonattainment. 


Area is bounded by Potter Township, Vanport Township, and Center Township. 
Lyons, PA: 


Berks County (part) ..................................................................................................................... 12/31/10 Nonattainment. 
Area is bounded by Kutztown Borough, Lyons Borough, Maxatawny Township and Rich-


mond Township. 
North Reading, PA: 


Berks County (part) ..................................................................................................................... 12/31/10 Nonattainment. 
Area is bounded by Alsace Township, Laureldale Borough, and Muhlenberg Township. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 
2 Center Township was included in the nonattainment area as of 12/31/11. 


■ 41. Section 81.340 is amended by 
adding a table entitled ‘‘Rhode Island— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.340 Rhode Island. 


* * * * * 


RHODE ISLAND—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 
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■ 42. Section 81.341 is amended by 
adding a table entitled ‘‘South 


Carolina—2008 Lead NAAQS’’ to the 
end of the section to read as follows: 


§ 81.341 South Carolina. 


* * * * * 


SOUTH CAROLINA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 43. Section 81.342 is amended by 
adding a table entitled ‘‘South Dakota— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.342 South Dakota. 


* * * * * 


SOUTH DAKOTA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 44. Section 81.343 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Tennessee—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Tennessee—1978 Lead NAAQS’’ and 
‘‘Tennessee—2008 Lead NAAQS’’ to the 
end of the section. 


§ 81.343 Tennessee. 


* * * * * 


TENNESSEE—1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Shelby County (part) ................................................... 7/2/01 Attainment.
Area encompassed by a circle with a 3⁄4 mile ra-


dius with center being the intersection of 
Castex and Mallory Avenue, Memphis, TN. 


Williamson County (part) ............................................. 9/10/99 Attainment.
Area encompassed by a circle centered on Uni-


versal Transverse Mercator coordinate 530.38 
E, 3961.60 N (Zone 16) with a radius of 1.5 
kilometers. 


Fayette County (part) .................................................. 10/17/95 Attainment.
Area encompassed by a circle centered on Uni-


versal Transverse Mercator coordinate 267.59 
E, 3881.30 N (Zone 16) with a radius of 1.0 
kilometers. 


Rest of State Not Designated.


TENNESSEE—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Bristol, TN: 
Sullivan County (part) .................................................................................................................. 12/31/10 Nonattainment. 


Area is bounded by a 1.25 km radius surrounding the UTM coordinates 4042923 meters 
E, 386267 meters N, Zone 17, which surrounds the Exide Technologies Facility. 


Knox County, TN: 
Knox County ................................................................................................................................ ........................ Unclassifiable. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 
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■ 45. Section 81.344 is amended as 
follows: 
■ a. By removing the table entitled 
‘‘Texas—Lead.’’ 


■ b. By adding two tables entitled 
‘‘Texas—1978 Lead NAAQS’’ and 


‘‘Texas—2008 Lead NAAQS’’ to the end 
of the section. 


§ 81.344 Texas. 


TEXAS–1978 LEAD NAAQS 


Designated area 
Designation Classification 


Date Type Date Type 


Collin County (all) ........................................................ 12/13/99 Attainment.
Eastside: 


Starting at the intersection of south Fifth St. 
and the fence line approximately 1000′ 
south of the GNB property line going 
north to the intersection of south Fifth St. 
and Eubanks St.; 


Northside: 
Proceeding west on Eubanks to the Bur-


lington Railroad tracks; 
Westside: 


Along Burlington Railroad tracks to the 
fence line approximately 1000′ south of 
the GNB property line; 


Southside: 
Fence line approximately 1000′ south of the 


GNB property line. 
Bexar County (part) 


Northside: 
Starting at intersection of Loop 1604 and 


Nelson Gardens Road and along the Nel-
son Gardens Road to Covel Road; 


Eastside: 
Along Covel Road to Pearsall Road and 


along Pearsall Road to Nelson Road; 
Southside: 


Along Nelson Road to where it intersects 
with Loop 1604; 


Westside: 
Along Loop 1604 where it intersects with 


Nelson Gardens Road. 
Rest of State Not Designated.


1 This date is November 15, 1990, unless otherwise noted. 


TEXAS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Frisco, TX: 
Collin County (part) 12/31/10 Nonattainment. 


The area immediately surrounding the Exide Technologies battery recycling plant in Fris-
co, bounded to the north by latitude 33.153 North, to the east by longitude 96.822 
West, to the south by latitude 33.131 North, and to the west by longitude 96.837 
West. 


Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 46. Section 81.345 is amended by 
adding a table entitled ‘‘Utah—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.345 Utah. 


* * * * * 


UTAH—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
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1 December 31, 2011 unless otherwise noted. 


■ 47. Section 81.346 is amended by 
adding a table entitled ‘‘Vermont—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.346 Vermont. 


* * * * * 


VERMONT—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 48. Section 81.347 is amended by 
adding a table entitled ‘‘Virginia—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.347 Virginia. 


* * * * * 


VIRGINIA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 49. Section 81.348 is amended by 
adding a table entitled ‘‘Washington— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.348 Washington. 


* * * * * 


WASHINGTON—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 50. Section 81.349 is amended by 
adding a table entitled ‘‘West Virginia— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.349 West Virginia. 


* * * * * 


WEST VIRGINIA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 51. Section 81.350 is amended by 
adding a table entitled ‘‘Wisconsin— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.350 Wisconsin. 


* * * * * 


WISCONSIN—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 
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■ 52. Section 81.351 is amended by 
adding a table entitled ‘‘Wyoming— 


2008 Lead NAAQS’’ to to the end of the 
section read as follows: 


§ 81.351 Wyoming. 


* * * * * 


WYOMING—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 53. Section 81.352 is amended by 
adding a table entitled ‘‘American 


Samoa—2008 Lead NAAQS’’ to the end 
of the section to read as follows: 


§ 81.352 American Samoa. 


* * * * * 


AMERICAN SAMOA—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 54. Section 81.353 is amended by 
adding a table entitled ‘‘Guam—2008 


Lead NAAQS’’ to the end of the section 
to read as follows: 


§ 81.353 Guam. 


* * * * * 


GUAM—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 55. Section 81.354 is amended by 
adding a table entitled ‘‘Northern 
Mariana Islands—2008 Lead NAAQS’’ 


to the end of the section to read as 
follows: 


§ 81.354 Northern Mariana Islands. 


* * * * * 


NORTHERN MARIANA ISLANDS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


■ 56. Section 81.355 is amended by 
adding a table entitled ‘‘Puerto Rico— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.355 Puerto Rico. 


* * * * * 


PUERTO RICO—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Arecibo, PR: 
Arecibo Municipio (part) ........................ Nonattainment. 


Area bounded by 4 km from the boundaries of the Battery Recycling Company facility. 
Rest of State ....................................................................................................................................... ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 
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■ 57. Section 81.356 is amended by 
adding a table entitled ‘‘Virgin Islands— 


2008 Lead NAAQS’’ to the end of the 
section to read as follows: 


§ 81.356 Virgin Islands. 


* * * * * 


VIRGIN ISLANDS—2008 LEAD NAAQS 


Designated area 
Designation for the 2008 NAAQS a 


Date 1 Type 


Whole State ........................................................................................................................................ ........................ Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 December 31, 2011 unless otherwise noted. 


[FR Doc. 2011–29460 Filed 11–21–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 112 


[EPA–HQ–OPA–2011–0838; FRL–9494–8] 


RIN 2050–AG69 


Oil Pollution Prevention; Spill 
Prevention, Control, and 
Countermeasure (SPCC) Rule— 
Compliance Date Amendment for 
Farms 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA (or the Agency) is taking 
final action to amend the date by which 
farms must prepare or amend, and 
implement their Spill Prevention, 
Control, and Countermeasure Plans to 
May 10, 2013. The date is being 
amended because a large segment of the 
continental U.S. was affected by 
flooding during the spring and summer 
of 2011, and other areas were impacted 
by devastating fires and drought 
conditions. In addition, despite the 
targeted farm outreach efforts by EPA 
over the past ten months, the sheer 
number of farms throughout the U.S. 
makes it a challenge to reach those 
owners and operators of farms that may 
be subject to the SPCC Plan regulations. 
As a result, the Agency believes that 
farms need additional time to come into 
compliance with the requirements to 
prepare or amend and implement a 
SPCC Plan. 
DATES: This rule is effective on 
November 22, 2011. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OPA–2011–0838. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
(CBI) or other information whose 


disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the RCRA Docket, EPA/DC, EPA 
West, Room 3334, 1301 Constitution 
Ave. NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the RCRA Docket is (202) 
566–1744. 
FOR FURTHER INFORMATION CONTACT: For 
general information, contact the 
Superfund, TRI, EPCRA, RMP and Oil 
Information Center at (800) 424–9346 or 
TDD (800) 553–7672 (hearing impaired). 
In the Washington, DC metropolitan 
area, call (703) 412–9810 or TDD (703) 
412–3323. For more detailed 
information on specific aspects of this 
final rule, contact either Lynn Beasley at 
(202) 564–1965 (beasley.lynn@epa.gov) 
or Mark W. Howard at (202) 564–1964 
(howard.markw@epa.gov), U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Avenue NW., Washington, 
DC 20460–0002, Mail Code 5104A. 
SUPPLEMENTARY INFORMATION: 


I. Does this action apply to me? 


Industry sector NAICS code 


Farms .................................... 111, 112 
Government .......................... 92 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. This table lists 
the types of entities that EPA is now 
aware could potentially be regulated by 
this action. Other types of entities not 
listed in the table could also be 
regulated. If you have questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


II. What does this amendment do? 
This action amends the date by which 


farms as defined in section 112.2 must 
prepare or amend, and implement their 
SPCC Plan to May 10, 2013. A farm is 
defined in this section as a facility on 
a tract of land devoted to the production 
of crops or raising of animals, including 
fish, which produced and sold, or 
normally would have produced and 
sold, $1,000 or more of agricultural 
products during a year. 


On June 19, 2009 (74 FR 29136), EPA 
issued a final rule in the Federal 
Register that amended the dates by 
which facilities must prepare or amend 
their SPCC Plans, and implement those 
Plans to November 10, 2010. On October 
14, 2010 (75 FR 63093), EPA issued a 
final rule in the Federal Register with 
a new compliance date of November 10, 
2011, by which certain facilities must 
prepare or amend, and implement their 
SPCC Plans, providing an additional 
year for the remaining facilities. On 
October 18, 2011, EPA issued a direct 
final rule (76 FR 64245) and a 
concurrent proposed rule (76 FR 64296), 
in the Federal Register that amended 
the dates by which farms must prepare 
or amend their SPCC Plans, and 
implement those Plans to May 10, 2013. 


Prior to the close of the public 
comment period for the concurrent 
proposed rule, the Agency received 
written adverse comments concerning 
the amended compliance dates. This 
final rule supersedes any and all prior 
published rules, including the direct 
final rule, in extending the compliance 
date to May 10, 2013 for the owners or 
operators of farms as defined in 40 CFR 
112.2. We have addressed the public 
comments in the Response to Comment 
section of this preamble. This action 
further extends the compliance date to 
May 10, 2013 for the owners or 
operators of farms as defined in 40 CFR 
112.2. The Agency recognizes that the 
owners or operators of some facilities 
excluded from the extension of the 
compliance date may still require 
additional time to amend or prepare 
their SPCC Plans as a result of either 
non-availability of qualified personnel, 


VerDate Mar<15>2010 13:43 Nov 21, 2011 Jkt 226001 PO 00000 Frm 00040 Fmt 4700 Sfmt 4700 E:\FR\FM\22NOR1.SGM 22NOR1er
ow


e 
on


 D
S


K
2V


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S



http://www.regulations.gov

http://www.regulations.gov

mailto:beasley.lynn@epa.gov

mailto:howard.markw@epa.gov



				Superintendent of Documents

		2011-11-22T03:04:59-0500

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO












22566 Federal Register / Vol. 76, No. 77 / Thursday, April 21, 2011 / Rules and Regulations 


1 We addressed two additional source categories 
as part of this proposed rule, Hard and Decorative 
Chromium Electroplating and Chromium Anodizing 
Tanks and Steel Pickling—HCl Process Facilities 
and Hydrochloric Acid Regeneration, and we plan 
to take final action on those two source categories 
in June 2011. 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2010–0600; FRL–9291–3] 


RIN 2060–AO91 


National Emission Standards for 
Hazardous Air Pollutant Emissions: 
Group I Polymers and Resins; Marine 
Tank Vessel Loading Operations; 
Pharmaceuticals Production; and the 
Printing and Publishing Industry 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is taking final action for 
four national emission standards for 
hazardous air pollutants (NESHAP) that 
regulate 12 industrial source categories 
evaluated in our risk and technology 
review. The four NESHAP include: 
National Emissions Standards for Group 
I Polymers and Resins (Butyl Rubber 
Production, Epichlorohydrin Elastomers 
Production, Ethylene Propylene Rubber 
Production, HypalonTM Production, 
Neoprene Production, Nitrile Butadiene 
Rubber Production, Polybutadiene 
Rubber Production, Polysulfide Rubber 
Production, and Styrene Butadiene 
Rubber and Latex Production); Marine 
Tank Vessel Loading Operations; 
Pharmaceuticals Production; and The 
Printing and Publishing Industry. 


For some source categories, EPA is 
finalizing our decisions concerning the 
residual risk and technology reviews. 


For the Marine Tank Vessel Loading 
Operations NESHAP and the Group I 
Polymers and Resins NESHAP, EPA is 
finalizing emission standards to address 
certain emission sources not previously 
regulated under the NESHAP. EPA is 
also finalizing changes to the 
Pharmaceuticals Production NESHAP to 
correct an editorial error. For each of the 
four NESHAP, EPA is finalizing 
revisions to the regulatory provisions 
related to emissions during periods of 
startup, shutdown, and malfunction and 
promulgating provisions addressing 
electronic submission of emission test 
results. 


DATES: This final action is effective on 
April 21, 2011. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0600. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet, and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov, or in hard 
copy at the EPA Docket Center, EPA 
West Building, Room Number 3334, 
1301 Constitution Ave., NW., 
Washington, DC. The Public Reading 


Room hours of operation are 8:30 a.m. 
to 4:30 p.m. Eastern Standard Time 
(EST), Monday through Friday. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: For 
questions about this final action, contact 
Ms. Mary Tom Kissell, Office of Air 
Quality Planning and Standards, Sector 
Policies and Programs Division, 
Refining and Chemicals Group (E143– 
01), U.S. Environmental Protection 
Agency, Research Triangle Park, NC 
27711; telephone number: (919) 541– 
4516; fax number: (919) 685–3219; and 
e-mail address: kissell.mary@epa.gov. 
For additional contact information, see 
the following SUPPLEMENTARY 
INFORMATION section. 


SUPPLEMENTARY INFORMATION: For 
specific information regarding the 
modeling methodology, contact Ms. 
Elaine Manning, Office of Air Quality 
Planning and Standards, Health and 
Environmental Impacts Division, Air 
Toxics Assessment Group (C539–02), 
U.S. Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–5499; fax 
number: (919) 541–0840; and e-mail 
address: manning.elaine@epa.gov. For 
information about the applicability of 
these four NESHAP to a particular 
entity, contact the appropriate person 
listed in Table 1 to this preamble. 


TABLE 1—LIST OF EPA CONTACTS FOR THE NESHAP ADDRESSED IN THIS ACTION 


NESHAP for: OECA contact 1 OAQPS contact 2 


Group I Polymers and Resins ............................ Marcia Mia (202) 564–7042, 
mia.marcia@epa.gov.


Nick Parsons, (919) 541–5372, par-
sons.nick@epa.gov. 


Marine Tank Vessel Loading Operations ........... Maria Malave, (202) 564–7027, 
malave.maria@epa.gov.


Steve Shedd, (919) 541–5397, 
shedd.steve@epa.gov. 


Pharmaceuticals Production ............................... Marcia Mia, (202) 564–7042, 
mia.marcia@epa.gov.


Nick Parsons, (919) 541–5372, par-
sons.nick@epa.gov. 


The Printing and Publishing Industry ................. Rafael Sanchez, (202) 564–7028, 
sanchez.rafael@epa.gov.


David Salman, (919) 541–5402, 
salman.dave@epa.gov. 


1 OECA stands for EPA’s Office of Enforcement and Compliance Assurance. 
2 OAQPS stands for EPA’s Office of Air Quality Planning and Standards. 


Background Information Document. 
On October 21, 2010 (75 FR 65068), EPA 
proposed revisions to six NESHAP that 
regulate 16 industrial source categories 
evaluated in our risk and technology 
review. The six NESHAP and industrial 
source categories are: National 
Emissions Standards for Hazardous Air 
Pollutant Emissions: Hard and 
Decorative Chromium Electroplating 
and Chromium Anodizing Tanks; Group 
I Polymers and Resins; Marine Tank 
Vessel Loading Operations; 


Pharmaceuticals Production; The 
Printing and Publishing Industry; and 
Steel Pickling—HCl Process Facilities 
and Hydrochloric Acid Regeneration. In 
this action, we are finalizing decisions 
for four of these NESHAP—Group I 
Polymers and Resins; Marine Tank 
Vessel Loading Operations; 
Pharmaceuticals Production; and The 
Printing and Publishing Industry. We 
will finalize our decisions for the Hard 
and Decorative Chromium 
Electroplating and Chromium 


Anodizing Tanks NESHAP and the Steel 
Pickling—HCl Process Facilities and 
Hydrochloric Acid Regeneration in a 
future rulemaking.1 A summary of the 
public comments on the proposal, and 
EPA’s responses to the comments, is 
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available in Docket ID No. EPA–HQ– 
OAR–2010–0600. 


Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 
I. General Information 


A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background 
III. Summary of the Final Rules 


A. What are the final rule amendments for 
the Group I Polymers and Resins source 
categories? 


B. What are the final rule amendments for 
the Marine Tank Vessel Loading 
Operations (MTVLO) source category? 


C. What are the final rule amendments for 
the Pharmaceuticals Production source 
category? 


D. What are the final rule amendments for 
the Printing and Publishing Industry 
source category? 


E. What are the requirements during 
periods of startup, shutdown, and 
malfunction? 


F. What are the requirements for 
submission of emissions test results to 
EPA? 


G. What are the effective and compliance 
dates of the standards? 


IV. Summary of Significant Changes Since 
Proposal 


A. What changes did we make to the risk 
assessments for these source categories 
since proposal? 


B. What changes did we make to the Group 
I Polymers and Resins MACT since 
proposal? 


C. What changes did we make to the 
Marine Tank Vessel Loading Operations 
MACT since proposal? 


V. Summary of Significant Comments and 
Responses 


A. EPA’s Authority Under CAA Section 
112 


B. Group I Polymers and Resins 
C. Marine Tank Vessel Loading Operations 
D. Startup, Shutdown, and Malfunction 


(SSM) Requirements 
VI. Impacts of the Final Rules 
VII. Statutory and Executive Order Reviews 


A. Executive Orders 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


A red-line version of the regulatory 
language that incorporates the changes 
in this action is available in the docket. 


I. General Information 


A. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action include: 


TABLE 2—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS FINAL ACTION 


NESHAP and source category NAICS 1 code MACT 2 code 


Group I Polymers and Resins: 
Butyl Rubber Production .................................................................................................................................. 325212 1307 
Epichlorohydrin Elastomers Production ........................................................................................................... 325212 1311 
Ethylene Propylene Rubber Production ........................................................................................................... 325212 1313 
HypalonTM Production ...................................................................................................................................... 325212 1315 
Neoprene Production ........................................................................................................................................ 325212 1320 
Nitrile Butadiene Rubber Production ................................................................................................................ 325212 1321 
Polybutadiene Rubber Production .................................................................................................................... 325212 1325 
Polysulfide Rubber Production ......................................................................................................................... 325212 1332 
Styrene Butadiene Rubber and Latex Production ........................................................................................... 325212 1339 


Marine Tank Vessel Loading Operations ................................................................................................................ 4883 0603 
Pharmaceuticals Production .................................................................................................................................... 3254 1201 
The Printing and Publishing Industry ...................................................................................................................... 32311 0714 


1 North American Industry Classification System. 
2 Maximum Achievable Control Technology. 


Table 2 is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by the final action for the 
source categories listed. To determine 
whether your facility would be affected, 
you should examine the applicability 
criteria in the appropriate NESHAP. If 
you have any questions regarding the 
applicability of any of these NESHAP, 
please contact the appropriate person 
listed in Table 1 of this preamble in the 
preceding FOR FURTHER INFORMATION 
CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
World Wide Web (www) through the 


Technology Transfer Network (TTN). 
Following signature, a copy of the final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed and promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/atw/rrisk/rtrpg.html. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


Additional information is available on 
the residual risk and technology review 
(RTR) Web page at http://www.epa.gov/ 
ttn/atw/rrisk/rtrpg.html. This 
information includes source category 
descriptions and detailed emissions and 
other data that were used as inputs to 
the risk assessments. 


C. Judicial Review 


Under section 307(b)(1) of the Clean 
Air Act (CAA), judicial review of this 
final action is available only by filing a 
petition for review in the United States 
Court of Appeals for the District of 
Columbia Circuit by June 20, 2011. 
Under section 307(b)(2) of the CAA, the 
requirements established by these final 
rules may not be challenged separately 
in any civil or criminal proceedings 
brought by EPA to enforce the 
requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
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section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 


II. Background 
Section 112 of the CAA establishes a 


two-stage regulatory process to address 
emissions of hazardous air pollutants 
(HAP) from stationary sources. In the 
first stage, after EPA has identified 
categories of sources emitting one or 
more of the HAP listed in section 112(b) 
of the CAA, section 112(d) calls for us 
to promulgate NESHAP for those 
sources. ‘‘Major sources’’ are those that 
emit, or have the potential to emit, any 
single HAP at a rate of 10 tons per year 
(TPY) or more, or 25 TPY or more of any 
combination of HAP. For major sources, 
these technology-based standards must 
reflect the maximum degree of emission 
reductions of HAP achievable (after 
considering cost, energy requirements, 
and non-air quality health and 
environmental impacts), and are 
commonly referred to as maximum 
achievable control technology (MACT) 
standards. 


For MACT standards, the statute 
specifies certain minimum stringency 
requirements, which are referred to as 
floor requirements, and may not be 
based on cost considerations. See CAA 
section 112(d)(3). For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best 
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than floors for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best- 
performing 12 percent of existing 
sources in the category or subcategory 
(or the best-performing five sources for 


categories or subcategories with fewer 
than 30 sources). In developing MACT, 
we must also consider control options 
that are more stringent than the floor, 
under CAA section 112(d)(2). We may 
establish standards more stringent than 
the floor, based on the consideration of 
the cost of achieving the emissions 
reductions, any non-air quality health 
and environmental impacts, and energy 
requirements. In promulgating MACT 
standards, CAA section 112(d)(2) directs 
us to consider the application of 
measures, processes, methods, systems, 
or techniques that reduce the volume of 
or eliminate HAP emissions through 
process changes, substitution of 
materials, or other modifications; 
enclose systems or processes to 
eliminate emissions; collect, capture, or 
treat HAP when released from a process, 
stack, storage, or fugitive emissions 
point; and/or are design, equipment, 
work practice, or operational standards. 


In the second stage of the regulatory 
process, we undertake two different 
analyses, as required by the CAA: 
Section 112(d)(6) of the CAA calls for us 
to review these technology-based 
standards, and to revise them ‘‘as 
necessary (taking into account 
developments in practices, processes, 
and control technologies)’’ no less 
frequently than every 8 years; and 
within 8 years after promulgation of the 
technology standards, CAA section 
112(f) calls for us to evaluate the risk to 
public health remaining after 
application of the technology-based 
standards and to revise the standards, if 
necessary, to provide an ample margin 
of safety to protect public health or to 
prevent, taking into consideration costs, 
energy, safety, and other relevant 
factors, an adverse environmental effect. 
In doing so, EPA may adopt standards 
equal to existing MACT standards if 
EPA determines that the existing 
standards are sufficiently protective. 
NRDC v. EPA, 529 F.3d 1077, 1083 (D.C. 
Cir. 2008). 


On October 21, 2010, EPA published 
a proposed rule and supplemental 
notice of proposed rulemaking in the 
Federal Register for these four NESHAP 
that took into consideration the RTR 
analyses. For these NESHAP—Group I 
Polymers and Resins, Marine Tank 
Vessel Loading Operations, 
Pharmaceuticals Production, and The 
Printing and Publishing Industry—this 
action provides EPA’s final 
determinations pursuant to the RTR 
provisions of CAA section 112. In 
addition, we are promulgating 
amendments as follows: 


• For the Marine Tank Vessel Loading 
Operations NESHAP and Group I 
Polymers and Resins NESHAP, pursuant 


to CAA section 112(d)(2) and (3), EPA 
is finalizing revisions to address certain 
emission sources not currently regulated 
under the standards. 


• For the Pharmaceuticals Production 
NESHAP, EPA is finalizing changes to 
correct an editorial error. 


• For each of the four NESHAP, EPA 
is finalizing revisions to requirements in 
each NESHAP related to emissions 
during periods of startup, shutdown, 
and malfunction (SSM). 


• For each of the four NESHAP, EPA 
is finalizing revisions to requirements in 
each NESHAP related to electronic 
reporting. 


III. Summary of the Final Rules 


A. What are the final rule amendments 
for the Group I Polymers and Resins 
source categories? 


The National Emission Standards for 
Hazardous Air Pollutant Emissions: 
Group I Polymers and Resins were 
promulgated on September 5, 1996 
(62 FR 46925), and codified at 40 CFR 
part 63, subpart U. The Group I 
Polymers and Resins MACT standards 
apply to major sources and regulate 
HAP emissions from nine source 
categories: Butyl Rubber Production, 
Epichlorohydrin Elastomers Production, 
Ethylene Propylene Rubber Production, 
HypalonTM Production, Neoprene 
Production, Nitrile Butadiene Rubber 
(NBR) Production, Polybutadiene 
Rubber Production, Polysulfide Rubber 
Production, and Styrene Butadiene 
Rubber and Latex Production. 


The Group I Polymers and Resins 
MACT standards regulate HAP 
emissions resulting from the production 
of elastomers (i.e., synthetic rubber). An 
elastomer is a synthetic polymeric 
material that can stretch to at least twice 
its original length and then return 
rapidly to approximately its original 
length when released. Elastomers are 
produced via a polymerization/ 
copolymerization process, in which 
monomers undergo intermolecular 
chemical bond formation to form a very 
large polymer molecule. Generally, the 
production of elastomers entails four 
processes: (1) Raw material (i.e., 
solvent) storage and refining; (2) 
polymer formation in a reactor (either 
via the solution process, where 
monomers are dissolved in an organic 
solvent, or the emulsion process, where 
monomers are dispersed in water using 
a soap solution); (3) stripping and 
material recovery; and (4) finishing (i.e., 
blending, aging, coagulation, washing, 
and drying). 


Sources of HAP emissions from 
elastomers production include raw 
material storage vessels, front-end 
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2 We previously re-adopted the existing MACT 
standards to satisfy section 112(f) of the CAA for 
four Group I Polymers and Resins source 
categories—Neoprene Rubber Production; Ethylene 
Propylene Rubber Production; Butyl Rubber 
Production; and Polysulfide Rubber Production. See 
73 FR 76220, published December 16, 2008. 


3 We note there are no longer any operating 
facilities in the United States that produce 
HypalonTM, and we do not anticipate that any will 
begin operation in the future. 


process vents, back-end process 
operations, wastewater operations, and 
equipment leaks. The ‘‘front-end’’ 
processes include pre-polymerization, 
reaction, stripping, and material 
recovery operations; and the ‘‘back-end’’ 
process includes all operations after 
stripping (predominantly drying and 
finishing). Typical control devices used 
to reduce organic HAP emissions from 
front-end process vents include flares, 
incinerators, absorbers, carbon 
adsorbers, and condensers. Emissions 
from storage vessels are controlled by 
floating roofs or by routing them to a 
control device. 


While emissions from back-end 
process operations can be controlled 
with control devices such as 
incinerators, the most common method 
of reducing these emissions is the 
pollution prevention method of 
reducing the amount of residual HAP 
that is contained in the raw product 
going to the back-end operations. 
Emissions from wastewater are 
controlled by a variety of methods, 
including equipment modifications 
(e.g., fixed roofs on storage vessels and 
oil water separators; covers on surface 
impoundments, containers, and drain 
systems), treatment to remove the HAP 
(steam stripping, biological treatment), 
control devices, and work practices. 


Emissions from equipment leaks are 
typically reduced by leak detection and 
repair work practice programs, and in 
some cases, by equipment 
modifications. 


For these five Group I Polymers and 
Resins 2 source categories— 
Epichlorohydrin Elastomers Production; 
HypalonTM Production; Polybutadiene 
Rubber Production; Styrene Butadiene 
Rubber and Latex Production; and NBR 
Production—we have determined that 
the current MACT standards reduce risk 
to an acceptable level, provide an ample 
margin of safety to protect public health, 
and prevent adverse environmental 
effects. We are, therefore, re-adopting 
the existing MACT standards to satisfy 
section 112(f) of the CAA. We have also 
determined that there have been no 
significant developments in practices, 
processes, or control technologies since 
promulgation of the MACT standards, 
and that, therefore, it is not necessary to 
revise the MACT standard pursuant to 
CAA section 112(d)(6).3 


We are eliminating the subcategories 
in the Butyl Rubber source category 
(Butyl Rubber and Halobutyl Rubber) 
because the technical differences that 
distinguished the subcategories when 
the original rule was developed no 
longer exist. The existing requirements 
for facilities producing either butyl 
rubber or halobutyl rubber as the 
primary product are identical, and, 
therefore, the removal of the 
subcategory distinction does not affect 
these requirements. The source category 
remains named Butyl Rubber 
Production. We are establishing 
standards at the MACT floor level of 
control for previously unregulated 
hydrochloric acid (HCl) emissions from 
front-end process vents in the Butyl 
Rubber and Ethylene Propylene Rubber 
source categories. We are also 
establishing standards at the MACT 
floor level of control for previously 
unregulated back-end process 
operations in the Epichlorohydrin 
Elastomers, NBR, Neoprene, and Butyl 
Rubber source categories. 


The numerical emission standards 
that are being finalized in this action for 
new and existing major source facilities 
in the Group 1 Polymers and Resins 
source categories are shown in Table 3 
of this preamble. 


BILLING CODE 6560–50–P 
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BILLING CODE 6560–50–C 
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We are finalizing changes to the 
Group I Polymers and Resins MACT 
standards to eliminate the SSM 
exemption. These changes revise Table 
1 in 40 CFR part 63, subpart U to 
indicate that several requirements of the 
40 CFR part 63 General Provisions 
related to periods of SSM do not apply. 
We are adding provisions to the Group 
I Polymers and Resins MACT standards 
to operate in a manner that minimizes 
emissions, removing the SSM plan 
requirement, removing the explanation 
of applicability of emissions standards 
during periods of SSM, revising the 
definition of initial start-up to remove 
references to malfunctions, clarifying 
the required conditions for performance 
tests, and revising the SSM-associated 
monitoring, recordkeeping, and 
reporting requirements to require 
reporting and recordkeeping for periods 
of malfunction. We are also adding 
provisions to provide an affirmative 
defense against civil penalties for 
exceedances of emission standards 
caused by malfunctions, as well as 
criteria for establishing the affirmative 
defense. 


We are also requiring the electronic 
submittal of performance test data to 
increase the ease and efficiency of data 
submittal and to improve data 
accessibility. Specifically, owners and 
operators of Group I Polymers and 
Resins facilities are required to submit 
electronic copies of applicable reports of 
performance tests to EPA’s WebFIRE 
database through an electronic 
emissions test report structure called the 
Electronic Reporting Tool (ERT). This 
requirement to submit performance test 
data electronically to EPA does not 
require any additional performance 
testing, and applies only to those 
performance tests conducted using test 
methods that are supported by the ERT. 


We anticipate that the front-end 
process vent limits will not require 
additional control to meet the floor-level 
standards for HCl emissions from front- 
end process operations at the facilities 
in the Butyl Rubber and Ethylene 
Propylene Rubber source categories. We 
anticipate that facilities in the Butyl 
Rubber, Epichlorohydrin Elastomers, 
Neoprene Rubber, and NBR source 
categories will not require additional 
control to meet the floor-level standards 
for the back-end process operations. 


To demonstrate compliance with the 
front-end process vent HCl emissions 
provisions of the final rule, the facility 
owner or operator will be required to 
submit an initial notification of the 
calculated front-end HCl limit for the 
facility and to perform and record 
monthly calculations of the mass of HCl 
emissions and the mass of elastomer 


product produced. These recorded 
monthly calculations are required to be 
submitted in the semi-annual 
compliance reports already required by 
existing provisions of the rule. 


To demonstrate compliance with the 
back-end process operation provisions 
of the final rule, the facility owner or 
operator will be required to submit an 
initial notification of the calculated 
back-end limit for the facility, and to 
perform and record monthly 
calculations of the mass of HAP 
emissions and the mass of elastomer 
product produced. These recorded 
monthly calculations are required to be 
submitted in the semi-annual 
compliance reports already required by 
existing provisions of the rule. 


The final changes to the Group I 
Polymers and Resins MACT standards 
are not expected to result in substantial 
emissions reduction or economic 
impacts. We have determined that 
facilities in the Group 1 Polymers and 
Resins categories can meet the 
applicable emissions limits at all times, 
including periods of startup and 
shutdown, with the exception of the 
organic HAP emissions limits applicable 
to front-end process vents at facilities in 
the Butyl Rubber and Ethylene 
Propylene Rubber source categories. We 
have determined that facilities in the 
Butyl Rubber and Ethylene Propylene 
Rubber source categories cannot meet 
the applicable organic HAP emission 
limits applicable to continuous front- 
end process vents during periods of 
shutdown. Therefore, we are 
establishing alternative emissions limits 
during these periods. No substantial 
changes in costs to industry are 
predicted. 


B. What are the final rule amendments 
for the Marine Tank Vessel Loading 
Operations (MTVLO) source category? 


MTVLO are loading operations 
conducted at marine terminals in which 
liquid commodities, such as crude oil, 
gasoline, and other fuels or chemicals, 
are pumped from the terminal’s large, 
above-ground storage tanks through a 
network of pipes into a storage 
compartment (tank) on the vessel. 
Emissions occur as vapors are displaced 
from the tank as it is being filled. Most 
MTVLO facilities are either independent 
terminals or are associated with 
synthetic organic chemical 
manufacturers or with petroleum 
refineries (although MTVLO at 
petroleum refineries are part of the 
Petroleum Refinery source category). 


For these MTVLO facilities, we have 
determined that the current MACT 
standards reduce risk to an acceptable 
level, provide an ample margin of safety 


to protect public health, and prevent 
adverse environmental effects. We are, 
therefore, re-adopting the existing 
MACT standards to satisfy section 112(f) 
of the CAA. We have also determined 
that the costs of the only significant 
development in practices, processes, or 
control technologies since promulgation 
of the MACT standards is 
disproportionate to the emission 
reduction that would be achieved, and 
we are not adopting additional 
technology standards pursuant to CAA 
section 112(d)(6). 


We are finalizing changes to the 
MTVLO MACT standards to require 
standards for two subcategories of 
MTVLO facilities for which the current 
MTVLO MACT standards do not 
include emission standards. These 
subcategories are facilities with MTVLO 
that emit less than 10/25 TPY of HAP 
that are located at a major source of 
HAP emissions and facilities located 
more than 0.5 miles from shore. For 
these source categories, we are adding a 
requirement for the facilities to perform 
submerged fill. This requirement is the 
MACT floor level of control. 


We are finalizing changes to the 
MTVLO MACT standards to eliminate 
the SSM exemption. These changes 
revise Table 1 in 40 CFR part 63, 
subpart Y to indicate that several 
requirements of the 40 CFR part 63 
General Provisions related to periods of 
SSM do not apply. We are adding 
provisions to the MTVLO MACT 
standards to operate in a manner that 
minimizes emissions, clarifying the 
required conditions for performance 
tests, and revising the SSM-associated 
monitoring, recordkeeping, and 
reporting requirements to require 
reporting and recordkeeping for periods 
of malfunction. We are also adding 
provisions to provide an affirmative 
defense against civil penalties for 
exceedances of emission standards 
caused by malfunctions, as well as 
criteria for establishing the affirmative 
defense. 


Additionally, we are requiring the 
electronic submittal of performance test 
data to increase the ease and efficiency 
of data submittal and to improve data 
accessibility. Specifically, owners and 
operators of MTVLO are required to 
submit electronic copies of applicable 
reports of performance tests to EPA’s 
WebFIRE database through an electronic 
emissions test report structure called the 
ERT. This requirement to submit 
performance test data electronically to 
EPA does not require any additional 
performance testing, and applies only to 
those performance tests conducted 
using test methods that are supported by 
the ERT. The final changes to the 
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4 46 CFR 153.282. 


MTVLO MACT standards will have 
little or no impact on HAP emissions or 
costs because facilities currently use 
submerged fill, as required by Coast 
Guard regulations.4 


C. What are the final rule amendments 
for the Pharmaceuticals Production 
source category? 


The pharmaceutical manufacturing 
process consists of chemical production 
operations that produce drugs and 
medications. These operations include 
chemical synthesis (deriving a drug’s 
active ingredient) and chemical 
formulation (producing a drug in its 
final form). Emissions occur from 
breathing and withdrawal losses from 
chemical storage tanks, venting of 
process vessels, leaks from piping and 
equipment used to transfer HAP 
compounds (equipment leaks), and 
volatilization of HAP from wastewater 
streams. 


For the reasons provided in the 
proposed rule and in the support 
documents in the docket, we have 
determined that the current MACT 
standards for Pharmaceutical 
Production facilities reduce risk to an 
acceptable level, provide an ample 
margin of safety to protect public health, 
and prevent adverse environmental 
effects. We are, therefore, re-adopting 
the existing MACT standards to satisfy 
section 112(f) of the CAA. We have also 
determined that there have been no 
significant developments in practices, 
processes, or control technologies since 
promulgation of the MACT standards, 
and that, therefore, it is not necessary to 
revise the MACT standards pursuant to 
CAA section 112(d)(6). 


We are finalizing changes to the 
Pharmaceutical Production MACT 
standards to eliminate the SSM 
exemption. These changes revise Table 
1 in 40 CFR part 63, subpart GGG to 
indicate that several requirements of the 
40 CFR General Provisions related to 
periods of SSM do not apply. We are 
adding provisions to the 
Pharmaceuticals Production MACT 
standards to operate in a manner that 
minimizes emissions, removing the 
SSM plan requirement, removing the 
exemption provisions for periods of 
SSM in 40 CFR 63.1250(g), requiring 
that delay of equipment leak repair 
plans be contained in a separate 
document, clarifying the required 
conditions for performance tests, and 
revising the SSM-associated monitoring, 
recordkeeping, and reporting 
requirements to require reporting and 
recordkeeping for periods of 
malfunction. We are also adding 


provisions to provide an affirmative 
defense against civil penalties for 
exceedances of emission standards 
caused by malfunctions, as well as 
criteria for establishing the affirmative 
defense. 


We are also requiring the electronic 
submittal of performance test data to 
increase the ease and efficiency of data 
submittal and to improve data 
accessibility. Specifically, owners and 
operators of Pharmaceuticals Production 
facilities are required to submit 
electronic copies of applicable reports of 
performance tests to EPA’s WebFIRE 
database through an electronic 
emissions test report structure called the 
ERT. This requirement to submit 
performance test data electronically to 
EPA does not require any additional 
performance testing, and applies only to 
those performance tests conducted 
using test methods that are supported by 
the ERT. 


We are also finalizing a correction to 
an editorial error in 40 CFR 
63.1257(e)(2)(iii)(A)(6)(ii). This section 
incorrectly provides that only one of the 
three listed criteria must be met for the 
inlet to the equalization tank to be 
considered the inlet to the biological 
treatment process. The final correction 
specifies that all of the criteria must be 
met. 


These revisions to the Pharmaceutical 
Production MACT standards are not 
expected to result in substantial 
emissions reduction or economic 
impacts. We have determined that 
facilities in this source category can 
meet the applicable emissions standards 
at all times, including periods of startup 
and shutdown, are in compliance with 
the current MACT standard. No 
substantial changes in costs to industry 
are predicted. The correction to the 
editorial error may result in minimal 
costs to add or move equipment and 
may also result in some small amount 
of emission reductions for any facility 
that was meeting only one or two of the 
three listed criteria. However, as the 
intent of the current MACT standards at 
the time they were promulgated was to 
require facilities to meet all three 
criteria, the costs and emission 
reductions associated with this 
requirement were factored into the 
impacts of the MACT standards at the 
time the standards were promulgated in 
1998. See 63 FR 50287. 


D. What are the final rule amendments 
for the Printing and Publishing Industry 
source category? 


Printing and publishing facilities are 
those facilities that use rotogravure, 
flexography, and other methods, such as 
lithography, letterpress, and screen 


printing, to print on a variety of 
substrates, including paper, plastic film, 
metal foil, and vinyl. The Printing and 
Publishing Industry MACT standards 
include two subcategories: (1) 
Publication rotogravure printing and (2) 
product and packaging rotogravure and 
wide-web flexographic printing. 
Emissions occur from the evaporation of 
solvents in the inks and from cleaning 
solvents. The emission points include 
printing presses and associated dryers 
and ink and solvent storage. 


For the reasons provided in the 
proposed rule and in the support 
documents in the docket, we have 
determined that the current MACT 
standards for Printing and Publishing 
facilities reduce risk to an acceptable 
level, provide an ample margin of safety 
to protect public health, and prevent 
adverse environmental effects. We are, 
therefore, re-adopting the existing 
MACT standards to satisfy section 112(f) 
of the CAA. We have also determined 
that the costs of the only significant 
development in practices, processes, or 
control technologies since promulgation 
of the MACT standards is 
disproportionate to the emission 
reduction that would be achieved, and, 
therefore, we are not adopting 
additional technology standards 
pursuant to CAA section 112(d)(6). 


We are finalizing changes to the 
Printing and Publishing Industry MACT 
standards to eliminate the SSM 
exemption. These changes revise Table 
1 in 40 CFR part 63, subpart KK to 
indicate that several requirements of the 
40 CFR part 63 General Provisions 
related to periods of SSM do not apply. 
We are adding provisions to the Printing 
and Publishing Industry MACT 
standards requiring sources to operate 
in a manner that minimizes emissions, 
removing the SSM plan requirement, 
clarifying the required conditions for 
performance tests, and revising the 
SSM-associated monitoring, 
recordkeeping, and reporting 
requirements to require reporting and 
recordkeeping for periods of 
malfunction. We are also adding 
provisions to provide an affirmative 
defense against civil penalties for 
exceedances of emission standards 
caused by malfunctions, as well as 
criteria for establishing the affirmative 
defense. 


We are also requiring the electronic 
submittal of performance test data to 
increase the ease and efficiency of data 
submittal and to improve data 
accessibility. Specifically, owners and 
operators of printing and publishing 
facilities are required to submit 
electronic copies of applicable reports of 
performance tests to EPA’s WebFIRE 
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database through an electronic 
emissions test report structure called the 
Electronic ERT. This requirement to 
submit performance test data 
electronically to EPA does not require 
any additional performance testing, and 
applies only to those performance tests 
conducted using test methods that are 
supported by the ERT. 


These revisions to the Printing and 
Publishing Industry MACT standards 
are not expected to result in substantial 
emissions reduction or economic 
impacts. We have determined that 
facilities in this source category can 
meet the applicable emissions standards 
at all times, including periods of startup 
and shutdown, are in compliance with 
the current MACT standards. No 
substantial changes in costs to industry 
are predicted. 


E. What are the requirements during 
periods of startup, shutdown, and 
malfunction? 


The United States Court of Appeals 
for the District of Columbia Circuit 
vacated portions of two provisions in 
EPA’s CAA section 112 regulations 
governing the emissions of HAP during 
periods of SSM. Sierra Club v. EPA, 551 
F.3d 1019 (DC Cir. 2008), cert. denied, 
130 S. Ct. 1735 (U.S. 2010). Specifically, 
the Court vacated the SSM exemption 
contained in 40 CFR 63.6(f)(1) and 
40 CFR 63.6(h)(1), that is part of a 
regulation, commonly referred to as the 
‘‘General Provisions Rule,’’ that EPA 
promulgated under section 112 of the 
CAA. When incorporated into CAA 
section 112(d) regulations for specific 
source categories, these two provisions 
exempt sources from the requirement to 
comply with the otherwise applicable 
CAA section 112 emission standards 
during periods of SSM. 


While the Court’s ruling in Sierra 
Club v. EPA, 551 F.3d 1019 (DC Cir. 
2008), did not directly affect all the 
NESHAP rules being addressed, the 
legality of source category-specific SSM 
provisions, such as those in all four 
NESHAP rules, are called into question 
based on the reasoning in that decision. 


We have eliminated the SSM 
exemptions in these four NESHAP. 
Consistent with Sierra Club v. EPA, 
EPA’s standards in these rules will 
apply at all times. We have eliminated 
or revised certain recordkeeping and 
reporting requirements that were related 
to the SSM exemption that no longer 
applies. EPA has attempted to ensure 
that we have not included in the 
regulatory language any provisions that 
are inappropriate, unnecessary, or 
redundant in light of the removal of the 
SSM exemption. 


EPA has not established different 
standards for periods of startup and 
shutdown for three of the four NESHAP 
addressed in this rule because we 
believe compliance with the standards 
is achievable during these periods. In 
the case of MTVLO, loading of marine 
tank vessels occurs in ‘‘batches,’’ and 
general practice is for the loading 
operators to test out the vapor control 
system before it is attached to the tank 
vessel. In the case of the 
Pharmaceuticals Production MACT 
standards, we expect the difference in 
emission levels during periods of 
startup and shutdown are insignificant 
and that facilities in this source category 
should be able to comply with the 
standards during these times. In the case 
of the Printing and Publishing MACT 
standards, we believe there are 
sufficiently long averaging times 
incorporated into the emissions limits 
that facilities should be able to comply 
during periods of startup and shutdown. 
In the case of Group I Polymers and 
Resins, one commenter stated that 
organic HAP emissions that are required 
to be sent to emissions control 
equipment (i.e., flares) may not be able 
to comply with the MACT standards 
during periods of shutdown. The 
commenter stated that they may not 
always be able to route some of their 
process vents to a flare during periods 
of shutdown due to the low pressure or 
low heating value in the process vent. 
EPA agrees with the commenter that it 
is not possible to comply with the 
applicable standard during periods of 
shutdown, and has provided an 
alternative standard applicable during 
these times. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner * * *’’ (40 CFR 
60.2). EPA has determined that CAA 
section 112 does not require that 
emissions that occur during periods of 
malfunction be factored into 
development of CAA section 112 
standards. Under CAA section 112, 
emissions standards for new sources 
must be no less stringent than the level 
‘‘achieved’’ by the best controlled similar 
source, and for existing sources, 
generally must be no less stringent than 
the average emission limitation 
‘‘achieved’’ by the best performing 12 
percent of sources in the category. There 
is nothing in CAA section 112 that 
directs the Agency to consider 


malfunctions in determining the level 
‘‘achieved’’ by the best performing or 
best controlled sources when setting 
emission standards. Moreover, while 
EPA accounts for variability in setting 
emissions standards consistent with the 
CAA section 112 case law, nothing in 
that case law requires the Agency to 
consider malfunctions as part of that 
analysis. CAA Section 112 uses the 
concept of ‘‘best controlled’’ and ‘‘best 
performing’’ unit in defining the level of 
stringency that CAA section 112 
performance standards must meet. 
Applying the concept of ‘‘best 
controlled’’ or ‘‘best performing’’ to a 
unit that is malfunctioning presents 
significant difficulties, as malfunctions 
are sudden and unexpected events. 
Further, accounting for malfunctions 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category, and, given the 
difficulties associated with predicting or 
accounting for the frequency, degree, 
and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F. 3d 658, 662 (DC Cir. 1999) 
(EPA typically has wide latitude in 
determining the extent of data-gathering 
necessary to solve a problem. We 
generally defer to an agency’s decision 
to proceed on the basis of imperfect 
scientific information, rather than to 
‘‘invest the resources to conduct the 
perfect study.’’). See also, Weyerhaeuser 
v. Costle, 590 F.2d 1011, 1058 (DC Cir. 
1978) (‘‘In the nature of things, no 
general limit, individual permit, or even 
any upset provision can anticipate all 
upset situations. After a certain point, 
the transgression of regulatory limits 
caused by ‘uncontrollable acts of third 
parties,’ such as strikes, sabotage, 
operator intoxication or insanity, and a 
variety of other eventualities, must be a 
matter for the administrative exercise of 
case-by-case enforcement discretion, not 
for specification in advance by 
regulation.’’). In addition, the goal of a 
best controlled or best performing 
source is to operate in such a way as to 
avoid malfunctions of the source, and 
accounting for malfunctions could lead 
to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 
malfunctioning source. EPA’s approach 
to malfunctions is consistent with CAA 
section 112, and is a reasonable 
interpretation of the statute. 


In the event that a source fails to 
comply with the applicable CAA section 
112 standards as a result of a 
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malfunction event, EPA would 
determine an appropriate response 
based on, among other things, the good 
faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify excess 
emissions. EPA would also consider 
whether the source’s failure to comply 
with the CAA section 112 standard was, 
in fact, ‘‘sudden, infrequent, not 
reasonably preventable’’ and was not 
instead ‘‘caused in part by poor 
maintenance or careless operation.’’ 
40 CFR 63.2 (definition of malfunction). 


Finally, EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail, and that 
such failure can sometimes cause an 
exceedance of the relevant emission 
standard. (See, e.g., State 
Implementation Plans: Policy Regarding 
Excessive Emissions During 
Malfunctions, Startup, and Shutdown 
(Sept. 20, 1999); Policy on Excess 
Emissions During Startup, Shutdown, 
Maintenance, and Malfunctions (Feb. 
15, 1983)). EPA is, therefore, adding to 
the final rules an affirmative defense to 
civil penalties for exceedances of 
emission limits that are caused by 
malfunctions. See 40 CFR 63.482 (Group 
I Polymers and Resins), 63.561 
(MTVLO), 63.822 (The Printing and 
Publishing Industry), 63.1251 
(Pharmaceuticals Production). The 
regulations define ‘‘affirmative defense’’ 
to mean, in the context of an 
enforcement proceeding, a response or 
defense put forward by a defendant, 
regarding which the defendant has the 
burden of proof, and the merits of which 
are independently and objectively 
evaluated in a judicial or administrative 
proceeding. We also have added other 
regulatory provisions to specify the 
elements that are necessary to establish 
this affirmative defense. See 40 CFR 
63.480 (Group I Polymers and Resins), 
40 CFR 63.560 (MTVLO), 40 CFR 63.820 
(The Printing and Publishing Industry), 
40 CFR 63.1250 (Pharmaceuticals 
Production). The source must prove by 
a preponderance of evidence that it has 
met all of the elements set forth in 
affirmative defense. See 40 CFR 22.24. 
The criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(sudden, infrequent, not reasonable 
preventable and not caused by poor 
maintenance and/or careless operation). 
For example, to successfully assert the 
affirmative defense, the source must 
prove by a preponderance of the 


evidence that excess emissions ‘‘[w]ere 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner 
* * *’’ The criteria also are designed to 
ensure that steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with 40 CFR 63.6(e)(1)(i), 
and to prevent future malfunctions. For 
example, the source must prove by a 
preponderance of the evidence that 
‘‘[r]epairs were made as expeditiously as 
possible when the applicable emission 
limitations were being exceeded * * *’’ 
and that ‘‘[a]ll possible steps were taken 
to minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health * * *’’ 
In any judicial or administrative 
proceeding, the Administrator may 
challenge the assertion of the affirmative 
defense, and, if the respondent has not 
met its burden of proving all of the 
requirements in the affirmative defense, 
appropriate penalties may be assessed 
in accordance with section 113 of the 
CAA (see also 40 CFR part 22.77). 


F. What are the requirements for 
submission of emissions test results to 
EPA? 


EPA must have performance test data 
to conduct effective reviews of CAA 
sections 112 and 129 standards, as well 
as for many other purposes, including 
compliance determinations, emission 
factor development, and annual 
emission rate determinations. In 
conducting these required reviews, EPA 
has found it ineffective and time 
consuming, not only for us, but also for 
regulatory agencies, and source owners 
and operators, to locate, collect, and 
submit performance test data because of 
varied locations for data storage and 
varied data storage methods. In recent 
years, though, performance test data in 
electronic format have become readily 
available, making it possible to move to 
an electronic data submittal system that 
would increase the ease and efficiency 
of data submittal and improve data 
accessibility. 


In this action, as a step to increase the 
ease and efficiency of data submittal 
and improve data accessibility, EPA is 
requiring the electronic submittal of 
select performance test data. 
Specifically, EPA is requiring owners 
and operators of sources subject to these 
MACT standards to submit electronic 
copies of applicable reports of 
performance tests to EPA’s WebFIRE 
database. The WebFIRE database was 
constructed to store performance test 
data for use in developing emission 
factors. A description of the WebFIRE 


database is available at http:// 
cfpub.epa.gov/oarweb/ 
index.cfm?action=fire.main. Data entry 
will be through an electronic emissions 
test report structure called the ERT. 


The ERT will be able to transmit the 
electronic report through EPA’s Central 
Data Exchange (CDX) network for 
storage in the WebFIRE database. 
Although ERT is not the only electronic 
interface that can be used to submit 
performance test data to the CDX for 
entry into WebFIRE, it makes submittal 
of data very straightforward and easy. A 
description of the ERT can be found at 
http://www.epa.gov/ttn/chief/ert/ 
ert_tool.html. 


The requirement to submit 
performance test data electronically to 
EPA would not require any additional 
performance testing, and would apply to 
those performance tests conducted 
using test methods that are supported by 
the ERT. The ERT contains a specific 
electronic data entry form for most of 
the commonly used EPA reference 
methods. A listing of the pollutants and 
test methods supported by the ERT is 
available at http://www.epa.gov/ttn/ 
chief/ert/ert_tool.html. When a facility 
submits performance test data to CDX, 
there will be no additional requirements 
for performance test data compilation. 
Moreover, we believe that industry will 
benefit from this new electronic data 
submittal requirement. Having these 
data, EPA will be able to develop 
improved emission factors, make fewer 
information requests, and promulgate 
better regulations. The information to be 
reported is already required for the 
existing test methods, and is necessary 
to evaluate the conformance to the test 
method. 


One major advantage of submitting 
performance test data through the ERT 
is a standardized method to compile 
and store much of the documentation 
required to be reported by this rule that 
also clearly states what testing 
information would be required. Another 
important benefit of submitting these 
data to EPA at the time the source test 
is conducted is that it should 
substantially reduce the effort involved 
in data collection activities in the 
future. When EPA has performance test 
data in hand, there will likely be fewer 
or less substantial data collection 
requests in conjunction with 
prospective required residual risk 
assessments or technology reviews. This 
results in a reduced burden on both 
affected facilities (in terms of reduced 
manpower to respond to data collection 
requests) and EPA (in terms of preparing 
and distributing data collection requests 
and assessing the results). 
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5 The seven source categories for which we 
conducted RTR are Epichlorohydrin Elastomers 
Production; Polybutadiene Rubber Production; 
Styrene Butadiene Rubber and Latex Production; 
and NBR Production; Marine Tank Vessel Loading 
Operations, Pharmaceuticals Production; and 
Printing and Publishing. We did not conduct RTR 
for four of the Group I Polymers and Resins source 
categories (Butyl Rubber Production; Ethylene 
Propylene Rubber Production; Polysulfide Rubber 
Production; and Neoprene), because we previously 
re-adopted the existing MACT standard to satisfy 
section 112(f) of the CAA. See 73 FR 76220, 
published December 16, 2008. In addition, we did 
not conduct RTR for HypalonTM Production, 
because there are no longer any facilities operating 
in the United States. 


State, local, and tribal agencies will 
benefit from electronic data submission 
as their review of the data will be more 
streamlined and accurate, because they 
would not have to re-enter the data to 
assess the calculations and verify the 
data entry. Finally, another benefit of 
submitting data to WebFIRE 
electronically is that these data will 
greatly improve the overall quality of 
the existing and new emission factors by 
supplementing the pool of emissions 
test data upon which the emission factor 
is based, and by ensuring that data are 
more representative of current industry 
operational procedures. A common 
complaint heard from industry and 
regulators is that emission factors are 
outdated or not representative of a 
particular source category. By receiving 
and incorporating data for most 
performance tests, EPA will be able to 
ensure that emission factors, when 
updated, represent the most current 
range of operational practices. In 
summary, in addition to supporting 
regulation development, control strategy 
development, and other air pollution 
control activities, having an electronic 
database populated with performance 
test data will save industry, State, local, 
and tribal agencies, and EPA significant 
time, money, and effort while improving 
the quality of emission inventories, and, 
as a result, air quality regulations. 


G. What are the effective and 
compliance dates of the standards? 


The revisions to the MACT standards 
being promulgated in this action are 
effective on April 21, 2011. For the 
MACT standards being addressed in this 
action, the compliance date for the 
revised SSM requirements is the 
effective date of the standards, April 21, 
2011. The electronic reporting 
requirements for the four MACT 
standards being addressed in this action 
are effective on January 1, 2012. For the 
Group 1 Polymers and Resins MACT 
standards, the compliance date for 
existing sources for the new MACT 
standards applicable to front-end and 
back-end process operations is 1 year 
from the effective date of the standards, 
April 23, 2012. For the Marine Tank 
Vessel Loading Operations MACT 
standards, the compliance date for the 
new requirements for submerged fill is 
1 year from the effective date of the 
standards, April 23, 2012. The 
compliance date for the corrected 
provision in the Pharmaceuticals 
Production MACT standards is the 
effective date of the standards, April 21, 
2011. Beyond the revised SSM and 
electronic reporting requirements, there 
are no changes to The Printing and 
Publishing Industry MACT standards. 


IV. Summary of Significant Changes 
Since Proposal 


A. What changes did we make to the 
risk assessments for these source 
categories since proposal? 


CAA section 112(f)(2) requires us to 
determine whether certain emissions 
standards reduce risk to an acceptable 
level, and once we have ensured that 
the risk is acceptable, whether the 
standards provide an ample margin of 
safety to protect public health and 
prevent an adverse environmental 
effect. First we determine whether there 
is an acceptable risk. EPA generally 
presumes that, if the maximum 
individual risk (MIR) is no higher than 
100-in-1 million, that risk is acceptable. 
In addition to MIR, EPA also considers 
a series of other health measures and 
factors to complete an overall judgment 
on acceptability. In some cases, these 
health measures and factors taken 
together may provide a more realistic 
description of the magnitude of risk in 
the exposed population than MIR alone. 
If the risk is unacceptable, EPA must 
require additional controls, without 
consideration of cost, to ensure an 
acceptable level of risk. After 
determining that the level of risk is 
acceptable, EPA evaluates whether the 
standards provide an ample margin of 
safety by considering costs and 
economic impacts of controls, 
technological feasibility, and other 
relevant factors, in addition to those 
health measures and factors considered 
to determined acceptability. 
Considering all of these factors, EPA 
ensures that the standard is set at a level 
that provides an ample margin of safety 
to protect public health, as required by 
CAA section 112(f). 


At proposal, we conducted risk 
assessments that provided estimates of 
the MIR posed by the allowable and 
actual HAP emissions from each source 
in a category, the distribution of cancer 
risks within the exposed populations, 
cancer incidence, hazard index (HI) for 
chronic exposures to HAP with non- 
cancer health effects, and hazard 
quotient (HQ) for acute exposures to 
HAP with non-cancer health effects. We 
found that the residual risks to public 
health from all source categories subject 
to these four MACT standards are 
acceptable, and, further, that the 
existing standards provide an ample 
margin of safety to protect public health 
and pose no adverse environmental 
effects. Thus, we proposed that no 
additional controls would be required to 
address such risks. Specifically, we 
found that the lifetime cancer risk to the 
individual most exposed to emissions 
from each of these seven source 


categories 5 was less than 100-in-1 
million for both the actual emissions 
and the emissions that would occur if 
emissions from the source categories 
were at the maximum levels allowed by 
the standards. Additional analyses 
showed that the cancer incidence and 
number of people with cancer risk over 
1-in-1 million were low. In addition, a 
review of the acute non-cancer 
exposures showed that none of these 
seven source categories posed an 
appreciable risk of acute non-cancer 
health effects. We also determined that 
HAP emissions from these source 
categories were not expected to result in 
adverse environmental effects. 


To support our decisions regarding 
acceptability and ample margin of safety 
in the proposal, we also conducted risk 
assessments that accounted for HAP 
emissions from entire facilities at which 
a source covered by one of the standards 
under review was located. With the 
exception of two facilities with MTVLO 
on-site that had facility-wide risks 
greater than 100-in-1 million, based on 
the data we had at that time, we 
concluded, for purposes of the proposal, 
that the facility-wide risk for sources in 
the four source categories was also 
relatively low. As a result of data and 
information received from commenters 
on the proposal, we now project the 
highest facility-wide risk with MTVLO 
on-site is approximately 90-in-1 million. 


Uncertainty and the potential for bias 
are inherent in all risk assessments, 
including those performed for the 
source categories addressed in these 
final rules. Although uncertainty exists, 
we believe that our approach, which 
used conservative tools and 
assumptions, ensures that our decisions 
are health-protective. A discussion of 
the uncertainties in the emissions 
datasets, dispersion modeling, 
inhalation exposure estimates, and 
dose-response relationships is provided 
in the preamble to the proposed rule. 
See 75 FR 65081–65083. 
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6 See Summary of Public Comments and 
Responses for Group I Polymers and Resins, Marine 
Tank Vessel Loading Operations, Pharmaceutical 
Production, and The Printing and Publishing 
NESHAP (March 2011), for summaries of other 
comments and our responses to them. 


7 See National Emission Standards for Hazardous 
Air Pollutants: Benzene Emissions from Maleic 
Anhydride Plants, Ethylbenzene/Styrene Plants, 
Benzene Storage Vessels, Benzene Equipment 
Leaks, and Coke By-Product Recovery Plants 
(Benzene NESHAP) (54 FR 38044, September 14, 
1989). 


B. What changes did we make to the 
Group I Polymers and Resins MACT 
since proposal? 


We are eliminating the subcategories 
(i.e., Butyl Rubber and Halobutyl 
Rubber) in the Butyl Rubber source 
category because we agree with 
commenters who stated that both 
facilities in the Butyl Rubber source 
category now produce halobutyl rubber 
as the primary product, and the 
technical differences that distinguished 
the subcategories no longer exist. The 
current MACT standards for facilities in 
this source category are not affected by 
the removal of the subcategory 
distinction because the existing 
standards are identical for each 
subcategory. In October 2010, we 
proposed the same standards for both 
subcategories for the front-end process 
operations. However, we proposed 
different standards for each subcategory 
for the back-end process operations. 
Considering that both facilities would 
now be identified as being part of one 
source category by primary product 
determination, it would not be 
appropriate to finalize the proposed 
requirements that were based on 
analyses of each facility in its own 
subcategory. To address the two 
facilities together in one Butyl Rubber 
source category, we re-evaluated the 
emissions reductions, costs, and other 
impacts of controls for both the back- 
end operations and the front-end 
process vents for these two facilities. 
For the front-end process vents, we had 
proposed beyond-the-floor standards for 
both the Butyl Rubber subcategory and 
the Halobutyl Rubber subcategory, along 
with the Ethylene Propylene Rubber 
source category. Based on our revised 
analyses, we are setting requirements for 
the combined Butyl Rubber source 
category at the MACT floor level of 
control. The requirements for the 
Ethylene Propylene Rubber source 
category are also being set at the MACT 
floor level of control. For the back-end 
process operations, we had proposed 
beyond-the-floor standards for the Butyl 
Rubber subcategory, and the MACT 
floor level of control for the Halobutyl 
Rubber subcategory. Based on our 
revised analyses, we are setting 
requirements for the combined Butyl 
Rubber source category at the MACT 
floor level of control. 


We are finalizing our proposal to set 
standards at the MACT floor level of 
control for back-end process operations 
in the Epichlorohydrin Elastomers, 
NBR, and Neoprene source categories. 
However, based on information we 
received during the comment period, we 
have revised some of the MACT floor 


limits for these source categories. 
Information received for the only 
facility in the Neoprene Rubber 
Production source category corrected 
the emissions rate of one HAP emissions 
source, and we have revised the MACT 
floor limit for that source category to 
reflect the corrected emissions rate. We 
also received information during the 
comment period for the one facility in 
the NBR source category, which showed 
that, due to the different grades of 
product produced, the rate of emissions 
per unit of production varies. Similarly, 
the one facility in the Epichlorohydrin 
Elastomers source category also 
expected to have variations in the rate 
of emissions per unit of production, 
based on its different grades of product 
produced. Considering this variation in 
emissions, we increased the limit of the 
MACT floor for these source categories 
to allow for the observed variability in 
emissions per unit of production. We 
also added factors to account for 
variation in emissions per unit of 
production for the Butyl Rubber and 
Ethylene Propylene Rubber source 
categories, based on information 
received for the facilities in this source 
category. 


C. What changes did we make to the 
Marine Tank Vessel Loading Operations 
MACT since proposal? 


We proposed the MACT floor as 
submerged fill for the two subcategories 
not previously regulated (facilities 
emitting less than 10/25 TPY of HAP 
from MTVLO, and those ‘‘offshore’’ 
facilities located more than 0.5 miles 
from shore). Additionally, under the 
CAA section 112(d)(6) technology 
review of the existing MTVLO MACT, 
and as setting the beyond-the-floor 
MACT standards for the two 
subcategories not previously regulated, 
we proposed that existing facilities 
loading 1 million barrels per year (bbl/ 
yr) of gasoline install vapor controls, 
either meeting 97-percent control, or the 
equivalent emission limit of 10 
milligrams per liter (mg/l). 


We are finalizing the proposed MACT 
floor work practice to require 
submerged fill of liquids into marine 
tank vessels at those previously 
unregulated sources. However, as a 
result of information received during 
the comment period, we are not 
finalizing the requirements we proposed 
under the technology review 
requirements of CAA section 112(d)(6), 
the beyond the floor and technology 
review requirements for vapor control 
technology for facilities loading 1 
million bbl/yr. 


V. Summary of Significant Comments 
and Responses 


In the proposed action, we requested 
public comments on our residual risk 
reviews, our technology reviews, 
proposed amendments to delete the 
startup and shutdown exemptions and 
the malfunction exemption, the control 
of unregulated HAP, and clarification of 
rule provisions. We received written 
comments from 104 commenters. Our 
responses to the public comments that 
changed the basis for our decisions or 
are otherwise significant are provided 
below.6 


A. EPA’s Authority Under CAA 
Section 112 


Comment: We received comments 
both in favor of and objecting to EPA’s 
consideration of various factors in 
determining acceptable risk. Some 
commenters argue that the two-step 
process developed to address residual 
risk and determine ‘‘ample margin of 
safety’’ in the Benzene NESHAP should 
be preserved. Commenters also request 
that EPA continue to use its discretion 
to determine that a maximum cancer 
risk of 100-in-1 million is acceptable. 
Another commenter supports EPA’s 
commitment to avoid establishing 
inflexible decision points for acceptable 
risks or ample margin of safety. 
Commenters also debate whether EPA 
has the authority to evaluate, or should, 
as a matter of policy, evaluate facility- 
wide risk, demographic assessments, 
and risks based on actual or allowable 
emissions. 


Response: For the four rules we are 
finalizing, our evaluation of facility- 
wide risk, demographics, and allowable 
emissions did not change our decisions 
about acceptability and ample margin of 
safety. Therefore, comments on how 
these factors were used by EPA in 
determining acceptable risks are not 
germane to these final rules. We note, 
however, that section 112(f)(2) of the 
CAA expressly preserves our use of the 
two-step process for developing 
standards to address residual risk and 
interpret ‘‘ample margin of safety’’ as 
developed in the Benzene NESHAP.7 In 
both the Benzene NESHAP and our 
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8 See Residual Risk Report to Congress, EPA–453/ 
R–99–001 (March 1999). 


9 NRDC and LEAN v. EPA, 529 F.3d 1077 (D.C. 
Cir. 2008). 


Residual Risk Report 8 to Congress, we 
explain that we do not define ‘‘rigid 
line(s) of acceptability’’ and that we will 
consider a series of other health 
measures and factors in determining if 
risk is acceptable. Our authority to use 
the two-step process laid out in the 
Benzene NESHAP, and to consider a 
variety of measures of risk to public 
health is discussed more thoroughly in 
the preamble to the proposal. See 75 FR 
65071–65073. 


Comment: Some commenters state 
that our review under CAA section 
112(d)(6) should be limited to only 
advances in work practices and control 
technologies, and should not include 
emission points not regulated by the 
existing MACT standard. Expanding 
rule applicability should not be 
considered, as it has nothing to do with 
developments in practices, processes, or 
control technologies and is not 
indicated in the CAA as a basis for the 
technology review. The commenter 
states that EPA already made 
applicability determinations in the 
original MACT rules by evaluating the 
floor and beyond-the-floor options, and 
nothing in the CAA warrants review of 
these determinations. The commenters 
also state these changes should only be 
considered in the CAA section 112(f) 
risk review to reduce risks. 


Some commenters stated that a review 
under CAA section 112(d)(6) is not 
required if the post-MACT emissions 
levels result in risks that are deemed to 
be protective of public health with an 
ample margin of safety. Furthermore, 
they stated that EPA should exempt 
source categories from CAA section 
112(d)(6) review once this level has 
been achieved. They add that the review 
under CAA section 112(d)(6) should be 
considered an extension of the main 
purpose of CAA section 112, which is 
to reduce the public’s exposure to air 
toxics, and not to impose new 
technology just because it is available. 
One commenter states that it was the 
intent of Congress for the MACT 
standards to ultimately reduce risk from 
sources to a level considered acceptable, 
and there is no legislative history to 
suggest that Congress expected EPA to 
revise MACT standards after these 
levels had been achieved. 


Another commenter states an 
opposing view, saying that, in keeping 
with the context of CAA section 112(d), 
which requires technology-based 
standards that reflect the maximum 
degree of emission reduction 
achievable, CAA section 112(d)(6) 
serves as an on-going ratchet to 


continually require EPA to update 
standards to keep pace with new 
technology. The commenter states that 
the decision of the Court in the 
Hazardous Organic NESHAP (HON) 9 
ruling, while not requiring recalculation 
of the floor for that standard, did so only 
for that MACT because there were no 
new developments in practices, 
processes, or control technologies, and 
expressly declined to decide whether 
EPA was required to recalculate the 
floors for other instances where there 
were such developments. 


Response: We note that we do not 
consider unregulated emission points 
under CAA section 112(d)(6). To the 
extent there are unregulated emission 
points, we set standards under CAA 
sections 112(d)(2) and (3). We are not 
revising any of the four MACT rules in 
this notice pursuant to the CAA section 
112(d)(6) review. Instead, for the newly 
regulated emissions points in the Group 
I Polymers and Resins source categories 
and in the Marine Tank Vessel Loading 
Operations source category we are 
promulgating MACT standards under 
CAA sections 112(d)(2)–(3). 


In our CAA section 112(d)(6) review 
of pre-existing standards, we consider 
both improvements in practices, 
processes, or control technologies that 
we may have previously considered, as 
well as practices, processes, or control 
technologies that are new, or were 
unknown to us when the original MACT 
rule was developed. Because 
incremental changes in the practices, 
processes, or control technologies can 
have a significant impact on emissions, 
these changes are considered in our 
analysis of whether to revise the MACT 
standards under CAA section 112(d)(6). 
In considering both existing and new 
practices, processes, and control 
technologies, we consider costs and 
other factors in determining whether it 
is ‘‘necessary’’ to revise the existing 
standard. 


We disagree with the view that a 
determination under CAA section 112(f) 
of an ample margin of safety and no 
adverse environmental effects alone 
will, in all cases, cause us to determine 
that a revision is not necessary under 
CAA section 112(d)(6). In some cases, 
even if risk factors remain the same 
from one round of CAA section 
112(d)(6) review to another, changes in 
costs or availability of control 
technology may be sufficient to alter a 
previous conclusion about whether to 
impose further controls. We also 
disagree with the assertion that the HON 
Court’s ruling that CAA section 


112(d)(6) does not require re-calculation 
of MACT floors was limited to instances 
in which there have not been 
developments in practices, processes, or 
control technologies. In fact, the Court 
was quite clear on this point, and 
declined to rule only on whether it was 
appropriate for EPA to consider costs 
and risks in conducting CAA section 
112(d)(6) reviews, as the issue was 
rendered moot by the litigants’ failure to 
preserve it. See NRDC v. EPA, 529 F.3d 
at 1084 (‘‘It has been argued that EPA 
was obliged to completely recalculate 
the maximum achievable control 
technology—in other words, to start 
from scratch. We do not think the words 
‘review, and revise as necessary’ can be 
construed reasonably as imposing any 
such obligation. Even if the statute did 
impose such an obligation, petitioners 
have not identified any post-1994 
technological innovations that EPA has 
overlooked.’’). 


Comment: Commenters state that EPA 
does not have the authority under CAA 
section 112(d)(2) or (3) to later review 
and possibly revise the MACT 
determination once a MACT 
determination has been made for a 
source category. Several commenters 
state that EPA only has the authority to 
revisit the rulemaking if a timely legal 
challenge to the standard is lodged. The 
commenters further note they are not 
aware of any instance where EPA has 
revisited a beyond-the-floor analysis in 
the absence of a Court decision, rule 
vacatur, or settlement agreement. 
Commenters also state that reassessing 
MACT standards and imposing more 
stringent requirements would also be 
inconsistent with Congress’s desire for 
finality evident in the judicial review 
provisions of CAA section 307(b), which 
provides that challenges to MACT 
standards must be raised within 60 days 
of their promulgation, assuring that 
regulated entities, EPA, and the public 
know what emissions limitations will 
apply to a source rather than having 
those limitations be subject to flux. 


In contrast, one commenter states that 
it is appropriate and essential that EPA 
establish control for all emissions 
sources, including sources that 
previously had ‘‘no control’’ floors, 
under CAA section 112(d)(6). The 
commenter states that EPA should 
continue to do this for all MACT 
standards. 


Response: Under CAA section 
112(d)(2), the EPA must promulgate 
technology-based standards that reflect 
the maximum degree of emission 
reductions of HAP achievable (after 
considering cost, energy requirements, 
and non-air quality health and 
environmental impacts). Nothing in the 
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CAA or its legislative history suggests 
that EPA is prohibited from reviewing 
and revising MACT standards, except as 
part of the CAA section 112(d)(6) or 
CAA section 112(f) reviews. Where we 
identify emission points that were 
erroneously not previously regulated 
under a MACT rule, we may identify 
MACT floor and beyond-the-floor 
control options for existing and new 
sources. An agency generally remains 
free to revise improperly promulgated or 
otherwise unsupportable rules, even in 
the absence of a remand from a Court. 
United Gas Improvement Co. v. Callery 
Props., Inc., 382 U.S. 223, 229 (1966) 
(‘‘An agency, like a court, can undo what 
is wrongfully done by virtue of its 
order.’’); Macktal v. Chao, 286 F.3d 822, 
825–26 (5th Cir. 2002) (‘‘[I]t is generally 
accepted that in the absence of a 
specific statutory limitation, an 
administrative agency has the inherent 
authority to reconsider its decisions.’’). 
Agencies have particularly broad 
authority to revise their regulations to 
correct their errors. Last Best Beef, LLC 
v. Dudas, 506 F.3d 333, 340 (4th Cir. 
2007); Friends of the Boundary Water 
Wilderness v. Bosworth, 437 F.3d 815, 
823 (8th Cir. 2006) (‘‘It is widely 
accepted that an agency may, on its own 
initiative, reconsider its interim or even 
final decisions, regardless of whether 
the applicable statute and agency 
regulations expressly provide for such 
review.’’) (citations omitted). Moreover, 
an agency may reconsider its 
methodologies and application of its 
statutory requirements and may even 
completely reverse course, regardless of 
whether a court has determined that its 
original regulation is flawed, so long as 
the agency explains its bases for doing 
so. Motor Vehicle Mfrs. Ass’n v. State 
Farm Mutual Auto Ins. Co., 463 U.S. 29, 
42 (1983); FCC v. Fox Television 
Stations, Inc., 129 S. Ct. 1800, 1810 
(2009); Nat’l Cable & Telecomms. Ass’n 
v. Brand X Internet Servs., 545 U.S. 967, 
981–82 (2005) (internal citations 
omitted): (‘‘’An initial agency 
interpretation is not instantly carved in 
stone. On the contrary, the agency 
* * * must consider varying 
interpretations and the wisdom of its 
policy on a continuing basis,’ Chevron, 
supra at 863–864[], for example, in 
response to changed factual 
circumstances, or a change in 
administration. That is, no doubt, why 
in Chevron itself, this Court deferred to 
an agency interpretation that was a 
recent reversal of agency policy.’’) 


Here, both the Polymers and Resins I 
and the Marine Tank Vessel Loading 
Operations NESHAP, as originally 
promulgated, did not contain MACT 


standards for certain significant HAP 
emissions points, and, we are, therefore, 
appropriately promulgating standards 
for those emissions points under CAA 
sections 112(d)(2)–(3) for the first time. 
CAA section 112(d)(6) and CAA section 
112(f)(2) do not govern the initial 
establishment of the MACT standards. 
This approach is consistent with other 
recent actions that establish MACT 
standards for the first time for 
significant emissions points that had not 
been previously addressed by CAA 
section 112 (d) standards. See, e.g., 
National Emission Standards for 
Hazardous Air Pollutants from 
Petroleum Refineries; Final Rule, 74 FR 
55670, 556773–74 (October 28, 2009). 


B. Group 1 Polymers and Resins 
Comment: One commenter states that, 


due to changes made at a facility since 
MACT promulgation, the facility would 
no longer fall into the Butyl Rubber 
subcategory, based on the primary 
product made, and would be in the 
Halobutyl Rubber subcategory. (The 
Butyl Rubber and Halobutyl Rubber 
subcategories comprise the Butyl 
Rubber source category.) However, the 
unit at this facility that produces 
halobutyl rubber as the primary product 
is a flexible operations unit that 
produces three major products, one of 
which is still butyl rubber, and, 
therefore, emits significantly different 
emissions from the only other halobutyl 
rubber facility in the United States, 
which produces halobutyl rubber 
exclusively. Commenters recommend 
EPA revise the Butyl Rubber source 
category descriptions to distinguish 
between halobutyl rubber-only and 
flexible units, and to apply primary 
product determinations only at the 
category level, and not the subcategory 
level. The commenters further state that, 
if these facilities are not separated into 
different subcategories and are both 
included in the Halobutyl Rubber 
subcategory, the current proposal and 
supporting analyses will not be 
applicable, and new analyses and 
proposal will be needed. 


Response: Currently there are only 
two facilities in the United States that 
produce either butyl or halobutyl 
rubber. Since one of these facilities can 
produce both butyl rubber and 
halobutyl rubber, and since halobutyl 
rubber is the primary product for both 
of these facilities, we have concluded 
that there is no longer a need to 
maintain the subcategory distinction in 
the Butyl Rubber source category in the 
current MACT standards. Therefore, we 
have removed the subcategories of 
Halobutyl Rubber and Butyl Rubber in 
the Butyl Rubber source category, and 


both facilities that were in these 
subcategories will now be included in 
the Butyl Rubber source category. The 
Group I Polymers and Resins MACT 
standards create separate source 
categories or subcategories by requiring 
different standards for different types of 
primary products. In the final rule, we 
have removed the language that 
distinguishes halobutyl rubber as a 
separate product type, which has the 
effect of removing the subcategories 
from the Butyl Rubber source category. 
While the existing MACT standards 
have identical requirements for the 
Butyl and Halobutyl Rubber 
subcategories, we proposed different 
requirements for these subcategories for 
back-end process operations, and 
common requirements for the front-end 
process vents at proposal. 


With the removal of the subcategory 
distinction, we have revised our 
analyses of the emissions reductions, 
costs, and other impacts of controls for 
both the front-end and back-end process 
operations for these two facilities. Based 
on these analyses, we determined that 
the beyond-the-floor standards for front- 
end process operations that were 
proposed separately for both the Butyl 
Rubber and Halobutyl Rubber 
subcategories, which are a 98-percent 
reduction in organic HAP, and a 99- 
percent reduction in hydrogen halides 
and halogens, are not cost-effective for 
the Butyl Rubber source category. We 
are setting requirements for the 
combined front-end process operations 
for the Butyl Rubber source category at 
the MACT floor level of control. For the 
back-end process operations, we 
proposed beyond-the-floor standards for 
the Butyl Rubber subcategory, and the 
MACT floor level of control for the 
Halobutyl Rubber subcategory. Based on 
our revised analyses, the beyond-the- 
floor level of control, which is a 98- 
percent reduction in organic HAP, is not 
cost-effective for the Butyl Rubber 
source category. We are setting 
requirements for the combined back-end 
process operations for the Butyl Rubber 
source category at the MACT floor level 
of control. The current MACT standards 
are not affected by the removal of the 
subcategory distinction because the 
existing standards are identical for each 
subcategory. 


Comment: One commenter stated that, 
if a facility was subject to MACT 
standards limiting HCl emissions from 
its front-end process vents in the Butyl 
Rubber source category and the 
Ethylene Propylene Rubber source 
category, then it would be unacceptable 
business practice to route those 
emissions to the proposed shared 
control device. A shared control device 
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10 See Regulatory Alternative Impacts for Group 
I Polymers and Resins (March 2011) in the docket. 


would limit operating flexibility, cause 
lost business due to shutdown of both 
units for expected maintenance of 
thermal oxidizers and halogen 
scrubbers, and the potential for lost 
business, excess emissions, and dual 
violations from both units from 
unplanned shutdowns. The commenter 
states that EPA, therefore, needs to 
consider separate controls for each unit, 
a spare thermal oxidizer and halogen 
scrubber, or the significant lost business 
and other costs and emission impacts of 
having a shared control device in the 
beyond-the-floor costs analysis for the 
proposed control. The commenter 
estimates that the costs for the units to 
be controlled separately are $20,600/ton 
HCl emissions reduced for the unit in 
the Butyl Rubber source category (note 
that the commenter refers to this as the 
halobutyl rubber unit, since that is the 
product being produced), and $51,000/ 
ton HCl emissions reduced for the unit 
in the Ethylene Propylene Rubber 
source category. Commenters also stated 
that the proposed beyond-the-floor 
MACT standards to control front-end 
process vents in the Butyl Rubber and 
Ethylene Propylene Rubber source 
categories are not cost-effective and 
should not be finalized. One commenter 
provided data showing costs to range 
from $16,900/ton of HAP emissions 
reduced to $80,100/ton of HAP 
emissions reduced to meet the proposed 
front-end process vent MACT standards. 


Response: We disagree with the claim 
that the CAA precludes our taking note 
of the co-location of these units in 
estimating the costs to control the HCl 
from these units. Nevertheless, based on 
information received during the 
comment period, we recalculated 
separate source category cost estimates 
for control of HCl from ethylene 
propylene rubber and butyl rubber units 
for the one facility where these units are 
co-located. The changes from the 
estimate at proposal primarily include 
using a recuperative thermal oxidizer 
rather than a direct flame incinerator, 
and including additional ductwork and 
pumps needed to convey emissions to 
the control devices. We estimate that, 
considered separately, the cost to 
control the ethylene propylene rubber 
front-end process vents would be 
approximately $19,000/ton HCl 
emissions reduced, and the cost to 
control the butyl rubber front-end 
process vents would be approximately 
$12,000/ton HCl emission reduced. 


Comment: Commenters state that the 
proposed beyond-the-floor MACT 
standards to control the back-end 
process vents in the Butyl Rubber 
source category are not cost-effective, 
and should not be finalized. One 


commenter provided data showing costs 
to range from $72,300/ton of HAP 
emissions reduced to $75,600/ton of 
HAP emissions reduced to meet the 
proposed back-end process vent MACT 
standards. 


Response: With the removal of the 
subcategory distinction, we revised our 
analyses of the emissions reductions, 
costs, and other impacts of the beyond- 
the-floor option identified at proposal. 
This beyond-the-floor option would 
require the ducting of emissions from 
the uncontrolled back-end process 
operations to a control device for the 
two facilities now in the Butyl Rubber 
source category. In this revised analysis, 
we considered information provided 
during the comment period regarding 
the types of oxidizers and ducting 
equipment that would be needed for the 
facilities in this source category for the 
beyond-the-floor control option, as well 
as the provided information on process 
flow rates. From the revised analysis, 
we estimate that thermal oxidizers 
would achieve an emissions reduction 
of 98 percent, resulting in a decrease in 
hexane emissions of approximately 66 
TPY. The capital costs of this option are 
estimated to be approximately $3.5 
million, total annual costs are estimated 
to be approximately $1.5 million, and 
the cost-effectiveness values would be 
approximately $23,000 per ton of HAP 
emissions reduced. We believe the costs 
of this beyond-the-floor option are not 
reasonable, given the level of emission 
reduction. Therefore, we are finalizing 
the MACT floor level of emissions. We 
have determined that the MACT floor 
level of control for the source category 
is a production-based limit reflecting 
each source’s organic HAP emissions 
divided by its total elastomer product 
leaving the stripper in 2009, multiplied 
by a variability factor of 1.35. In 
establishing the floor-level limit, the 
variability factor was included to 
account for the historic variability in the 
amount of emissions per unit of 
production at these facilities. 


Comment: Commenters noted that the 
emissions from back-end process 
operations for facilities in the 
Epichlorohydrin Elastomers, NBR, and 
Butyl Rubber source categories, and HCl 
emissions from front-end process 
operations in the Ethylene Propylene 
Rubber and Butyl Rubber source 
categories will vary only by the mass of 
polymer product produced, because 
there is only one facility in each source 
category. The commenters note that the 
proposed MACT standards were based 
on emissions data and associated 
production levels for certain years. 
These commenters state that it is not 
appropriate to set the standards in this 


way, as it does not allow for variability 
in the manufacturing process, or the 
potential for the production of different 
product mixes and volumes in the 
future. One commenter suggests using 
2008 emissions, and, perhaps, other 
recent years of data in setting the limits. 
Another commenter suggests that EPA 
look at the statistical variation over 
time, and, if EPA revisits the current 
subcategorization scheme within the 
Butyl Rubber source category, then EPA 
should also consider variability in 
source design and operation. The 
commenter also notes that, over the last 
10 years, emissions from back-end 
process vents varied by up to 43 percent 
from their levels in 2006 due to factors 
such as weather conditions, grade slate 
changes (such as product grade or slight 
variations in product type), and process 
and control device reliability/service. 
Both commenters submitted additional 
emissions data for EPA’s consideration. 


Response: We have adjusted the 
emissions limits in the final rule to 
better account for process variability 
and other factors for the front-end 
process vent MACT limits in the Butyl 
Rubber and Ethylene Propylene Rubber 
source categories and the back-end 
MACT limits for the Butyl Rubber, 
Epichlorohydrin Elastomers, and NBR 
source categories.10 For the Butyl 
Rubber source category, up to 10 years 
of annual emissions and annual 
production data were submitted for the 
two facilities in the source category. 
These data showed that the emissions 
per unit production varied up to 74 
percent higher for HCl from front-end 
process vents than that reported in 
2010, and varied up to 35 percent higher 
for back-end process vents than that 
reported for 2009. To account for this 
variability, we included a variability 
factor of 74 percent over the HCl 
emissions per unit production in 2010 
in the front-end process operations 
limit, and a variability factor of 35 
percent over the emissions per unit 
production in 2009 in the back-end 
process operations limit for this source 
category. For the Ethylene Propylene 
Rubber source category, historical 
annual emissions and annual 
production data were submitted for the 
one affected facility in the source 
category. These data showed that the 
emissions per unit production varied up 
to 39 percent higher for HCl from front- 
end process vents than reported in 2010. 
To account for this variability, we 
included a variability factor of 39 
percent over the HCl emissions per unit 
production in 2010 in the front-end 
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11 Of the two facilities with MTVLO that 
previously showed facility-wide risks exceeding 
100-in-1 million, the revised risk assessment results 
show one facility has facility-wide risks of 70-in-1 
million, and the other has facility-wide risks of 40- 
in-1 million. 


12 For this facility, reported actual and allowable 
emission are the same; therefore, the MIR is the 
same for both. 


process operations limit. Similarly, for 
the NBR source category, historical 
annual emissions and production data 
were submitted after the comment 
period for the one facility in the source 
category. While this facility recently 
installed emissions control systems 
beyond those required to meet the 
current MACT requirements, after these 
control were in place, the data showed 
that emissions per unit production 
varied up to 42 percent higher than that 
reported for 2009. To account for this 
variability, we included a variability 
factor of 42 percent over the emissions 
per unit production in 2009 in the back- 
end process operations limit for this 
source category. For the 
Epichlorohydrin Elastomers source 
category, historical annual emissions 
indicative of the expected variation of 
emissions was unavailable. Due to the 
similarities between the NBR and 
Epichlorohydrin Elastomers facilities in 
the equipment used, and how they 
operate their back-end processes, 
however, the same 42-percent 
variability factor was applied to the 
emissions per unit production in 2009 
in the back-end process operations 
limit. 


Comment: Commenters stated that 
EPA should provide an allowance for 
maintenance of any thermal oxidizer 
required to be installed. One commenter 
notes that a regenerative thermal 
oxidizer (RTO) requires maintenance 
that sometimes necessitates that the 
RTO be bypassed. The commenter notes 
that back-end process vents at existing 
sources in the Butyl Rubber source 
category are currently permitted to 
allow bypass emissions during 
maintenance work on the control device 
up to the permitted limit with the use 
of purchased Emission Reduction 
Credits in Texas, and an allowance for 
bypass emissions is included in the unit 
operating permit in Louisiana. The 
commenter suggests that the MACT 
standards for the back-end process vents 
should recognize that bypassing 
currently occurs for RTO-controlled 
emissions, and allow for it in the MACT 
standards. 


Response: We recognize that 
bypassing currently occurs. However, 
the Court has made clear that MACT 
standards must apply at all times. See 
Sierra Club v. EPA, 551 F.3d 1019 (D.C. 
Cir. 2008), cert. denied, 130 S. Ct. 1735 
(U.S. 2010). The emission limits we are 
finalizing for the back-end process 
operations are in the format of a 12- 
month rolling average, and, therefore, 
facilities may bypass only provided that 
they are in continuous compliance with 
the standards. 


Comment: Commenters requested that 
EPA clarify the definition of back-end 
processes specifically to exclude 
operations that have essentially no HAP 
emission potential, such as handling 
and storage of finished products. They 
stated that it would also be helpful for 
the Agency to clarify that surge control 
vessels, equipment leaks, storage 
vessels, and wastewater, which are 
regulated by the Group I Polymers and 
Resins MACT, are not included in the 
definition of back-end processes. 


Response: We agree with the 
commenters that the proposed 
definition of back-end processes was 
unclear, and that surge control vessels, 
equipment leaks, storage vessels, and 
wastewater are regulated in the existing 
Group I Polymers and Resins MACT 
standards, and that handling and storage 
of finished products is not part of the 
back-end process operations. We have 
revised the language in the final rule 
accordingly. 


Comment: Commenters request 
clarification that, in the absence of 
allowing 4 years for compliance, the 
first compliance demonstration would 
be 24 months after the publication date 
for emission limits, based on a 
12-month rolling average. This would 
allow for data collection to begin in the 
first month after the compliance date 
(13th month after promulgation) and 
provide for 1 year of data to be used in 
the compliance demonstration. One 
commenter requested that compliance 
not be determined on less than a 12- 
month basis, because this would limit 
the variability allowed for in the rolling 
12-month limit. 


Response: We agree with the 
commenter that compliance should be 
determined on a 12-month basis. The 
first time 12 months of data will be 
available will be in the 13th month after 
the compliance date, which is the 25th 
month after the publication date. To 
demonstrate compliance, the 12-month 
rolling average information must be 
included in the first periodic report that 
occurs after 12 months of data have 
been collected. We have clarified the 
timing of the compliance demonstration 
in the final rule language. 


C. Marine Tank Vessel Loading 
Operations 


Comment: Commenters stated that 
there were errors in the 2005 National 
Emissions Inventory (NEI) data set, and 
that EPA significantly overestimated the 
MIR for the MTVLO source category for 
each of these facilities due to data 
errors. 


Response: At proposal, we found that 
the current MACT-based standards both 
provide an ample margin of safety to 


protect public health and prevent 
adverse environmental effects, and, 
therefore, did not make any changes to 
the existing standards due to the risk 
analysis. We found that three facilities 
had MIR greater than 1-in-1 million 
(values of 10-, 20-, and 20-in-1 million) 
for the MTVLO source category. We 
identified two facilities with facility- 
wide MIR greater than 100–in-1 million 
(each with values of 200). Using new 
data obtained since proposal, we 
corrected the errors noted by the 
commenters for both MTVLO emission 
sources and other emission sources at 
the facilities. We found incorrect 
latitudes and longitudes for some 
emission sources, incorrect emissions 
reported for some sources, or incorrectly 
identified HAP. We updated the 2005 
NEI data sets for each facility with 
corrected data, and conducted a 
reanalysis of the risk using the corrected 
data set. The revised risk assessment 
results show no facilities with MTVLO 
have a facility-wide risk of greater than 
100-in-1 million.11 Based on 2005 
emissions data, MTVLO source category 
emissions from one facility result in a 
MIR of 50-in-1 million (20 percent from 
benzene and 80 percent from 
butadiene), however, this facility reports 
in its public comments an 89- percent 
reduction in benzene emissions and a 
97-percent reduction in butadiene 
emissions between years 2006 and 2009. 
Based on this information, the revised 
MIR associated with actual MTVLO 
emissions from this facility is less than 
1-in-1 million.12 No other facility has 
MTVLO emissions resulting in a MIR 
greater than 1-in-1 million. The 
corrections to the emission data files 
and risk results are included in 
memoranda in the docket. 


Comment: One commenter noted that 
it is not clear whether offshore loading 
terminals at refineries would be exempt 
from proposed changes to MTVLO 
MACT. The commenter recommended 
rule text changes for 40 CFR 
63.560(d)(6). The commenter noted that 
their facility may be one of the few (or 
only) offshore loading terminals in the 
United States, meaning the cost analysis 
and controls selected for this 
subcategory by the MTVLO MACT 
proposal are likely to set a precedent in 
the Refinery RTR rule process. 
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13 RACT and MACT requirements are both 
included in 40 CFR part 63, subpart Y—National 
Emission Standards of Marine Tank Vessel Loading 
Operations. 


Response: We have considered the 
comment and agree that the proposed 
rule was not clear. Therefore, this final 
rule clarifies applicability for petroleum 
refineries. 


Comment: Three commenters 
supported submerged fill requirements. 
One commenter supported the 
requirement for submerged fill for 
previously-exempt subcategories, and 
stated that submerged fill is cost- 
effective. One commenter agreed with 
EPA’s decision to establish submerged 
fill as the MACT floor. The Commenter 
noted that submerged fill, as defined by 
the Coast Guard, has been standard 
industry practice for some time, reduces 
HAP emissions, and eliminates static 
electricity from free-falling cargo, 
thereby enhancing operational safety. 
One commenter suggested that if 
additional control is needed, a work 
practice standard (submerged fill) 
should be adopted for the offshore 
loading subcategory instead of 99- 
percent efficient vapor control systems. 


Response: The commenters agree with 
the proposal to require submerged fill as 
the floor level of control for the two 
subcategories not previously regulated 
(those facilities emitting less than 10/25 
TPY of HAP from MTVLO, and those 
facilities located more than 0.5 miles 
from shore). We have included the 
submerged fill requirement in the final 
rule. 


Comment: One commenter noted the 
discussion in the preamble is confusing 
concerning whether the proposed 
1 million bbl/yr threshold is a MACT 
measure, or a reasonably available 
control technology (RACT) measure. 
The preamble states that the existing 
MACT standards require vapor recovery 
control for at least 10 million bbl/yr of 
gasoline, however, this provision is in 
the RACT provisions of the existing 
rule. Furthermore, the commenter 
asserts that the proposal preamble 
justifies the proposed new 1 million 
bbl/yr threshold on a volatile organic 
compounds (VOC) RACT basis rather 
than a HAP (MACT) basis, and describes 
the lower threshold as a beyond-the- 
floor MACT measure for the two 
previously-exempt subcategories. In 
addition, the commenter noted that the 
throughput threshold for a major source 
is 5 million bbl/yr, and asked how a 
facility only loading 1 million bbl/yr 
could be considered a major source, and 
subject to MACT. The commenter stated 
that the preamble discussion should be 
consistent with both the basis presented 
for justification of this measure, and the 
language of the rule. 


Response: The proposed and final 
rules only pertain to the MACT 
requirements in the rule that address 


major sources of HAP; no changes were 
proposed for the RACT requirements.13 
While the commenter noted that a 
particular throughput would be required 
to define a major source of HAP, the 
throughput levels for MTVLO were not 
defined with the intent of identifying a 
major source. Applicability for the 
current rule is two-fold: (1) Is the 
facility, as a whole, a major source of 
HAP; and (2) does the facility conduct 
MTVLO. 


We agree that the discussion in the 
proposed preamble regarding the 
gasoline throughput thresholds used to 
analyze the proposed 1 million bbl/yr 
gasoline threshold was not clear (75 FR 
65115). As discussed below, we have 
not included a requirement for MTVLO 
facilities with a throughput of 1 million 
bbl/yr of gasoline to install and operate 
vapor recovery controls in the final rule. 


Comment: Two commenters stated 
that EPA’s cost-effectiveness 
determination for the beyond-the-floor 
MACT is flawed/not accurate, and noted 
concerns that the cost analysis is based 
on information from one vendor, for one 
control technology, for a single facility, 
and assumed installation costs. One 
commenter stated that EPA’s cost 
information was limited. One 
commenter indicated that beyond-the- 
floor MACT options must be cost- 
effective in reducing HAP, and since 
EPA’s estimated cost was $74,000/ton 
HAP emissions reduced, it is not cost- 
effective, and, thus, illegal to 
promulgate this requirement as a MACT 
measure. The commenter stated that the 
real cost, based on corrected values of 
HAP content, would be $180,000/ton 
HAP emissions reduced. The 
commenter requested that EPA rescind 
the proposed action. 


Commenters stated that the EPA does 
not have the authority to consider non- 
HAP emission reductions in conducting 
a review of existing MACT standards 
under CAA section 112(d). The 
commenters noted that, in setting 
MACT standards, the CAA expressly 
forbids EPA from considering the co- 
benefits of non-HAP emissions 
reductions, and the MACT floor must be 
based on the HAP emission reductions 
achieved; any beyond-the-floor standard 
may be based only on consideration of 
the cost of achieving HAP emission 
reductions, and any non-air quality 
health and environmental impacts and 
energy requirements. 


Response: As discussed earlier, we 
established and proposed the MACT 


floor as submerged fill for the two 
subcategories not previously regulated 
(facilities emitting less than 10/25 TPY 
of HAP from MTVLO, and those 
‘‘offshore’’ facilities located more than 
0.5 miles from shore). Additionally, 
under the CAA section 112(d)(6) 
technology review of the existing 
MTVLO MACT, and as setting the 
beyond-the-floor MACT standards for 
the two subcategories not previously 
regulated, we proposed that existing 
facilities loading 1 million bbl/yr of 
gasoline, install vapor controls either 
meeting 97-percent control, or the 
equivalent emission limit of 10 mg/l (10 
milligrams of total organic compound 
emissions per liter of gasoline loaded). 
At proposal, we estimated the cost and 
emissions reductions for installing 
vapor controls for facilities loading 
1 million bbl/yr of gasoline, and we 
estimated a cost of $74,000/ton HAP 
emissions reduction (190 TPY HAP 
emissions reduction) and $5,500/ton 
VOC emissions reduction (2,600 TPY 
VOC emissions reduction). 


As discussed in the cost section of the 
response to comment and the cost 
memoranda in the docket, we received 
and considered the comments on the 
control costs, emission rate differences 
for ships and barges, additional costs for 
offshore facilities, and the HAP content 
in gasoline. All those factors change the 
cost-effectiveness calculations. Based on 
information received as part of the 
comments, we reevaluated the costs 
used at proposal. The revised costs and 
emissions for the proposed threshold of 
1 million bbl/yr gasoline are as high as 
$500,000 per ton of HAP emissions 
reduced (1.9 tons of HAP reduced 
annually per facility) for loading ships 
offshore. Looking at a less stringent 
threshold for the final rule of 7 million 
bbl/yr of gasoline loaded would likely 
achieve little or no HAP or VOC 
emission reductions, since many 
facilities near that threshold were 
required to install controls under the 
current rule. We agree with commenters 
that these costs are unreasonable. 
Therefore, we are not including the 
proposed vapor controls for loading 1 
million bbl/yr of gasoline requirement 
in the final rule. We disagree with the 
commenter that we cannot consider 
VOC benefits, but, given that we are not 
requiring these additional vapor 
controls for HAP, the issue is now moot. 


Comment: One commenter stated that 
VOC and HAP emission rates from ships 
and barges at their facility are lower 
than EPA uses in its cost-effectiveness 
determinations. EPA used the 
uncontrolled gasoline loading emissions 
factor for barges (3.4 pounds (lb) VOC/ 
1,000 gallons (gal) loaded), but should 
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use the emissions factor for ocean-going 
ships and barges (1.8 lb VOC/1,000 gal 
loaded); AP–42 notes in Chapter 5 that 
vapor saturation is much lower in ship 
and barge loading. 


Response: We agree with the 
commenter that the emission factors for 
ships and barges, as applicable to the 
type of marine vessel being loaded, 
should be considered for estimating 
VOC and HAP emissions. We have 
revised the emission estimates using the 
barge and ship emission factors from 
AP–42. 


Comment: One commenter noted that 
HAP content in the vapor phase is 3.0 
percent, and not the 7.3 percent 
determined by EPA in the proposal. The 
commenter provided the analysis 
showing the calculations, based on 
conventional gasoline, where the 
commenter assumed no methyl tertiary 
butyl ether (MTBE) in the gasoline; no 
change to the total partial pressure; and 
benzene concentration of 1.8 percent. 
Another commenter stated the HAP 
emissions factor is approximately 50 
percent of the EPA factor. 


Response: In the proposal, we 
determined that the HAP content in the 
vapor phase of gasoline of 7.3 percent 
(based on 2006 gasoline composition) 
was appropriate, and used 7.3 percent 
in our emissions estimates for gasoline 
loading at MTVLO. We reviewed and 
considered the data provided by the 
commenter, and reviewed HAP content 
information from several other sources 
that have more recent gasoline 
composition data. We conducted a 
reanalysis of the HAP content, looking 
at both conventional and reformulated 
gasoline, considering the phase-out of 
MTBE and the requirements for reduced 
benzene content. Based on the revised 
analysis, we concluded that a good 
typical value for HAP content in the 
vapor is 5.0 percent. The revised 
analysis of HAP content in gasoline is 
in a memorandum in the docket. 


Comment: Commenters argued that 
lean oil absorption technology is not 
capable of meeting the rule efficiency, is 
not in common use for MTVLO, and 
must be demonstrated as an effective 
technology for MTVLO. One commenter 
cited an instance where lean oil 
absorption installed on MTVLO was 
unable to meet control requirements in 
their permit. The commenter stated that 
lean oil absorption is typically used in 
smaller applications. Commenters stated 
that EPA must provide actual 
performance data for lean oil absorption 
technology in the MTVLO source 
category. 


Response: Lean oil absorption systems 
are not new control technologies for 
MTVLO. Lean oil absorption was 


discussed as a vapor recovery device, in 
addition to refrigeration (condenser) 
systems and carbon adsorption systems, 
for marine vessel loading in the 1987 
National Research Council, Committee 
on Control and Recovery of 
Hydrocarbons Vapors from Ships and 
Barges report, Controlling Hydrocarbon 
Emissions from Tank Vessel Loading. 
Lean oil absorption also was discussed 
in the 1992 proposal, Technical Support 
Document for MTVLO (EPA–450/3–92– 
001a), and has been installed as vapor 
recovery devices for MTVLO. While we 
have not selected a beyond-the-floor 
option as MACT, we would like to 
clarify that lean oil absorption systems 
were included in the cost analysis for 
the beyond-the-floor option, because 
lean oil absorption systems achieving an 
emission reduction efficiency of 97 
percent are used by at least one MTVLO 
facility, and because the units are a 
relatively less expensive control 
technology option that has the added 
benefit of recovered product. 


D. Startup, Shutdown, and Malfunction 
(SSM) Requirements 


Comment: Two commenters state that 
EPA offers little support for the 
assertion that it is reasonable to 
interpret CAA section 112 as not 
requiring EPA to account for 
malfunctions in setting emissions 
standards, or that malfunctions are not 
a distinct operating mode. The 
commenters state that it does not make 
sense for EPA to assert that 
malfunctions are part of normal 
operations, but then exclude emissions 
from these parts of normal operations in 
the determination of the emissions 
limits. The commenters state that, due 
to the unplanned nature and variety of 
potential malfunctions, it would be 
difficult, if not impossible, for EPA to 
gather data and set an emissions 
standard for periods of malfunction. 
Due to these difficulties, the 
commenters suggest that, under the 
authority of CAA section 112(h), EPA 
prescribe alternative design, equipment, 
work practice, or operational standards 
where it is not feasible to set or enforce 
a numerical emissions limit. The 
commenters add that there are work 
practices that can be identified as being 
the best to minimize emissions during a 
malfunction, and EPA must 
acknowledge the fact that even the best- 
performing sources experience 
malfunction events. 


Response: EPA has determined that 
CAA section 112 does not require that 
emissions that occur during periods of 
malfunction be factored into 
development of CAA section 112 
standards. Under CAA section 112, 


emissions standards for new sources 
must be no less stringent than the level 
‘‘achieved’’ by the best controlled similar 
source, and for existing sources, 
generally, must be no less stringent than 
the average emission limitation 
‘‘achieved’’ by the best performing 12 
percent of sources in the category. There 
is nothing in CAA section 112 that 
directs the Agency to consider 
malfunctions in determining the level 
‘‘achieved’’ by the best performing or 
best controlled sources when setting 
emission standards. Moreover, while 
EPA accounts for variability in setting 
emissions standards consistent with the 
CAA section 112 case law, nothing in 
that case law requires the Agency to 
consider malfunctions as part of that 
analysis. 


CAA section 112 uses the concept of 
‘‘best controlled’’ and ‘‘best performing’’ 
unit in defining the level of stringency 
that CAA section 112 performance 
standards must meet. Applying the 
concept of ‘‘best controlled’’ or ‘‘best 
performing’’ to a unit that is 
malfunctioning presents significant 
difficulties, as malfunctions are sudden 
and unexpected events. Accounting for 
malfunctions would be difficult, if not 
impossible, given the myriad different 
types of malfunctions that can occur 
across all sources in the category, and 
given the difficulties associated with 
predicting or accounting for the 
frequency, degree, and duration of 
various malfunctions that might occur. 
As such, the performance of units that 
are malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F. 3d 658, 662 (D.C. Cir. 1999) 
(EPA typically has wide latitude in 
determining the extent of data-gathering 
necessary to solve a problem. We 
generally defer to an agency’s decision 
to proceed on the basis of imperfect 
scientific information, rather than to 
‘‘invest the resources to conduct the 
perfect study.’’). See also, Weyerhaeuser 
v. Costle, 590 F.2d 1011, 1058 (D.C. Cir. 
1978) (‘‘In the nature of things, no 
general limit, individual permit, or even 
any upset provision can anticipate all 
upset situations. After a certain point, 
the transgression of regulatory limits 
caused by ‘uncontrollable acts of third 
parties,’ such as strikes, sabotage, 
operator intoxication or insanity, and a 
variety of other eventualities, must be a 
matter for the administrative exercise of 
case-by-case enforcement discretion, not 
for specification in advance by 
regulation.’’). In addition, the goal of a 
best controlled or best performing 
source is to operate in such a way as to 
avoid malfunctions of the source, and 
accounting for malfunctions could lead 
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to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 
malfunctioning source. EPA’s approach 
to malfunctions is consistent with CAA 
section 112, and is a reasonable 
interpretation of the statute. 


Comment: Several commenters argued 
that emissions limits should not apply 
during SSM events, while other 
commenters stated that SSM emissions 
should be included in calculations of 
emissions and standards. Commenters 
suggested that requiring continuous 
compliance during periods of SSM 
constitutes beyond-the-floor 
requirements, and the Agency should 
have to justify this more stringent level 
of control, because facilities would need 
to install redundant control systems and 
bypass systems. They further stated that, 
in order to assure that SSM are 
appropriately accommodated, EPA must 
either assure that the data on which the 
standard is based include representative 
data from such periods, or, alternatively, 
set a separate work practice standard to 
properly accommodate SSM, and they 
cited case law supporting establishment 
of special SSM provisions. Further, 
several commenters stated that 
compliance with emissions standards 
during malfunction events will be 
difficult to gauge since emissions testing 
during such events is nearly impossible, 
given the sporadic and unpredictable 
nature of malfunctions. The commenters 
contended that the rules could have the 
effect of forcing units to choose between 
safety and compliance with emissions 
requirements. The commenters stated 
that, for some affected units, 
malfunctions, by their very nature, 
create unsafe conditions which can lead 
to excessive combustible mixtures that 
can result in explosions, equipment 
damage, and personnel hazards. 
Commenters also noted that some of the 
MACT standards included in this action 
did not rely exclusively upon the 
General Provisions, and, thus, were not 
immediately affected by the Court’s 
vacatur of the SSM exemptions in the 
General Provisions. The commenters 
pointed out that, given that these 
categories were not immediately 
affected, EPA is not compelled to 
remove the exemptions that are 
established within these individual 
category-specific MACT standards. 


Other commenters expressed support 
for requiring continuous compliance 
with the MACT standards, including 
periods of SSM. They noted that 
malfunctions are also preventable, and, 
thus, there should be no relief from the 
standards during these events. 


Response: At this time, we are not 
promulgating separate emission 


standards for periods of startup and 
shutdown for three of the four categories 
addressed in this rule, because we 
believe compliance with the standards 
is achievable during these periods. In 
the case of the Pharmaceuticals 
Production MACT standards, we expect 
the difference in emission levels during 
periods of startup and shutdown are 
insignificant, and that facilities in this 
source category should be able to 
comply with the standards during these 
times. In the case of the Printing and 
Publishing MACT standards, we believe 
there are sufficiently long averaging 
times incorporated into the emissions 
limits that facilities should be able to 
comply during periods of startup and 
shutdown. In the case of MTVLO, 
loading of marine tank vessels occurs in 
‘‘batches,’’ and general practice is for the 
loading operators to test out the vapor 
control system before it is attached to 
the tank vessel. In the case of Group I 
Polymers and Resins, one commenter 
stated that organic HAP emissions that 
are required to be sent to emissions 
control equipment (i.e., flares) may not 
be able to comply with the MACT 
standards during periods of shutdown. 
The commenter stated that they may not 
always be able to route some of their 
process vents to a flare during periods 
of shutdown due to low pressure or low 
heat content in the process vent. EPA 
agrees with the commenter that it is not 
possible to comply with the applicable 
standard during periods of shutdown, 
and is establishing alternative emissions 
standards that apply during these 
periods. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner * * *’’ (40 CFR 
60.2). EPA has determined that 
malfunctions should not be viewed as a 
distinct operating mode, and, therefore, 
any emissions that occur at such times 
do not need to be factored into 
development of CAA section 112 
standards, which, once promulgated, 
apply at all times. Also refer to section 
III.E of this preamble, and the response 
to comments document available in the 
docket for this action for additional 
discussion of this issue. 


Comment: Commenters on the Group 
I Polymers and Resins MACT disagreed 
with EPA’s statement that the proposed 
rules will reduce the reporting burden 
associated with having to prepare and 
submit an SSM report. The commenters 
also state that the claims EPA makes 


that EPA is not proposing any new 
paperwork requirements is false if a 
facility wants to claim an affirmative 
defense. The affirmative defense 
provision contains much more onerous 
reporting and implied recordkeeping 
requirements than the existing rules. 
The commenters state that EPA needs to 
account for the information collection 
burden associated with affirmative 
defense in the Information Collection 
Request (ICR) for the SSM portion of the 
Group I Polymers and Resins MACT, 
and otherwise comply with the 
Paperwork Reduction Act. 


Response: As discussed in section 
VII.B of this preamble, EPA is providing 
the public with an estimate of the 
relative magnitude of the burden 
associated with an assertion of the 
affirmative defense position adopted by 
a source, and is providing 
administrative adjustments to the ICR 
for the MACT standards subject to these 
final rules that show what the 
notification, recordkeeping, and 
reporting requirements associated with 
the assertion of the affirmative defense 
might entail. 


Comment: Two commenters note that, 
in making changes to the rules to 
exclude the SSM exemption and add the 
general duty clause to the MACT 
standards, three of the six MACT 
standards in the proposal include the 
statement that ‘‘the general duty to 
minimize emissions does not require the 
owner or operator to make any further 
efforts to reduce emissions if levels 
required by this standard have been 
achieved,’’ but the other three do not 
(i.e., Group I Polymers and Resins, 
MTLVO, and Printing and Publishing 
Industry MACT standards). The 
commenters state that this clarifying 
language should be included in all six 
standards. 


Response: We agree that this language 
should be included in each of the six 
MACT standards, and we have added 
this clarifying language to 40 CFR 
63.823(b) in the Printing and Publishing 
Industry MACT standards and 40 CFR 
63.562(e) in the MTVLO MACT 
standards. However, we find that 40 
CFR 63.483 in the Group 1 Polymers 
and Resins MACT standards already 
includes this language, and we have not 
revised the proposed language. 


VI. Impacts of the Final Rules 


The final changes to the Group I 
Polymers and Resins, MTVLO, 
Pharmaceuticals Production, and the 
Printing and Publishing Industry MACT 
standards are not estimated to have any 
significant emission reductions, costs, 
or other impacts. 
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VII. Statutory and Executive Order 
Reviews 


A. Executive Orders 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action.’’ This 
action is a significant regulatory action 
because it raises novel legal and policy 
issues. Accordingly, EPA submitted this 
action to the Office of Management and 
Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


B. Paperwork Reduction Act 
The information collection 


requirements in the final rules have 
been submitted for approval to OMB 
under the Paperwork Reduction Act, 44 
U.S.C. 3501, et seq. The information 
collection requirements are not 
enforceable until OMB approves them. 


The information requirements are 
based on notification, recordkeeping, 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by section 114 of the CAA (42 U.S.C. 
7414). All information submitted to EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to Agency 
policies set forth in 40 CFR part 2, 
subpart B. 


These final rules would require 
maintenance inspections of the control 
devices, but would not require any 
notifications or reports beyond those 
required by the General Provisions. The 
recordkeeping requirements require 
only the specific information needed to 
determine compliance. 


When a malfunction occurs, sources 
must report them according to the 
applicable reporting requirements of 40 
CFR part 63, subparts U, Y, KK, and 
GGG. An affirmative defense to civil 
penalties for exceedances of emission 
limits that are caused by malfunctions is 
available to a source if it can 
demonstrate that certain criteria and 
requirements are satisfied. The criteria 
ensure that the affirmative defense is 
available only where the event that 
causes an exceedance of the emission 
limit meets the narrow definition of 


malfunction in 40 CFR 63.2 (sudden, 
infrequent, not reasonable preventable, 
and not caused by poor maintenance 
and or careless operation) and where the 
source took necessary actions to 
minimize emissions. In addition, the 
source must meet certain notification 
and reporting requirements. For 
example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


For two of the rules promulgated, 
National Emissions Standards for Group 
I Polymers and Resins (Butyl Rubber 
Production, Epichlorohydrin Elastomers 
Production, Ethylene Propylene Rubber 
Production, HypalonTM Production, 
Neoprene Production, NBR Production, 
Polybutadiene Rubber Production, 
Polysulfide Rubber Production, and 
Styrene Butadiene Rubber and Latex 
Production); and Pharmaceuticals 
Production, EPA is adding affirmative 
defense to the estimate of burden in the 
ICR. To provide the public with an 
estimate of the relative magnitude of the 
burden associated with an assertion of 
the affirmative defense position adopted 
by a source, EPA has provided 
administrative adjustments to these two 
ICR that show what the notification, 
recordkeeping, and reporting 
requirements associated with the 
assertion of the affirmative defense 
might entail. EPA’s estimate for the 
required notification, reports, and 
records, including the root cause 
analysis, totals $3,141, and is based on 
the time and effort required of a source 
to review relevant data, interview plant 
employees, and document the events 
surrounding a malfunction that has 
caused an exceedance of an emission 
limit. The estimate also includes time to 
produce and retain the record and 
reports for submission to EPA. EPA 
provides this illustrative estimate of this 
burden, because these costs are only 
incurred if there has been a violation, 
and a source chooses to take advantage 
of the affirmative defense. 


Given the variety of circumstances 
under which malfunctions could occur, 
as well as differences among sources’ 
operation and maintenance practices, 
we cannot reliably predict the severity 
and frequency of malfunction-related 
excess emissions events for a particular 
source. It is important to note that EPA 
has no basis currently for estimating the 
number of malfunctions that would 
qualify for an affirmative defense. 
Current historical records would be an 
inappropriate basis, as source owners or 
operators previously operated their 
facilities in recognition that they were 


exempt from the requirement to comply 
with emissions standards during 
malfunctions. Of the number of excess 
emission events reported by source 
operators, only a small number would 
be expected to result from a malfunction 
(based on the definition above), and 
only a subset of excess emissions caused 
by malfunctions would result in the 
source choosing to assert the affirmative 
defense. Thus, we believe the number of 
instances in which source operators 
might be expected to avail themselves of 
the affirmative defense will be 
extremely small. For this reason, we 
estimate no more than 2 or 3 such 
occurrences for all sources subject to 40 
CFR part 63, subparts U and GGG over 
the 3-year period covered by this ICR. 
We expect to gather information on such 
events in the future, and will revise this 
estimate as better information becomes 
available. 


With respect to MTVLO and Printing 
and Publishing source categories, 
operations would not proceed or 
continue if there is a malfunction of a 
control device, and, thus, it is unlikely 
that a control device malfunction would 
cause an exceedance of any emission 
limit. The existing MTVLO rule requires 
the vapor displaced during loading of 
the vessel be sent to vapor processors 
that meet specified efficiency standards. 
In discussions with industry, and at 
plant visits, the industry reports that 
marine vessels are not allowed to start 
loading until the vapor collection and 
processor system has been thoroughly 
checked for proper operation. If the 
loading equipment, and the vapor 
collection and possessor system are not 
properly operating, the vessel is not 
allowed to load. In addition, if processor 
system settings are not maintained 
during vessel loading, loading is 
automatically stopped. Therefore, we 
believe there is no burden to the 
industry for the affirmative defense 
provisions added to the final rule. 
Additionally, an ICR document (number 
1679.08) was prepared and submitted 
for the October 21, 2010, proposed rule 
that included burdens associated with 
testing, reporting, and recordkeeping for 
the proposed lowering of the threshold 
for when additional vapor collection 
and processor systems are required. In 
this action we are not requiring the 
lower threshold for additional vapor 
collection and processor systems. 
However, submerged fill requirements 
are added in the final rule, and are 
already being met under Coast Guard 
rules; thus, there is no additional ICR 
burden associated with the final rule for 
MTVLO. 


For Printing and Publishing, we do 
not believe that printing and publishing 
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facilities have excess emissions caused 
by malfunctions. Printing presses and 
control devices are interlocked. If the 
control device is not operating, the press 
cannot start printing. If the control 
device stops operating, the press stops 
printing. Also, given the characteristics 
of the affected units at printing and 
publishing sources, EPA does not 
believe that any other type of 
malfunction could conceivably cause 
excess emissions. 


Therefore, sources within these two 
source categories are not expected to 
have any need or use for the affirmative 
defense. Thus, for these source 
categories, EPA is not assigning any 
burden associated with affirmative 
defense. 


For the Group I Polymers and Resins 
MACT standards, an ICR document 
prepared by EPA for the amendments to 
the standards has been assigned EPA 
ICR number 2410.02, which has been 
revised since the proposed estimate 
assigned EPA ICR number 2410.01. 
Burden changes associated with these 
amendments result from the reporting 
and recordkeeping requirements of the 
affirmative defense provisions added to 
the rule; the reporting and 
recordkeeping requirements associated 
with the new back-end process 
operation emission limits for 
Epichlorohydrin Elastomers, Neoprene 
Rubber, NBR, and Butyl Rubber 
Production source categories; and the 
reporting and recordkeeping 
requirements associated with the new 
HCl emission limits for the front-end 
process vents for the Ethylene 
Propylene Rubber and Butyl Rubber 
Production source categories. The 
respondents’ annual reporting and 
recordkeeping burden for this collection 
(averaged over the first 3 years after the 
effective date of the standards) for these 
amendments is estimated to be 251 
labor hours at a cost of $12,222 per year. 
The annual burden for the Federal 
government (averaged over the first 
3 years after the effective date of the 
standard) for these amendments is 
estimated to be 9 labor hours at a cost 
of $408 per year. 


For the Pharmaceuticals Production 
MACT standards ICR document 
prepared by EPA, which has been 
revised to include the amendments to 
the standards, has been assigned EPA 
ICR number 1781.06. Burden changes 
associated with these amendments 
result from the reporting and 
recordkeeping requirements of the 
affirmative defense provisions added to 
the rule. The change in respondents’ 
annual reporting and recordkeeping 
burden associated with these 
amendments for this collection 


(averaged over the first 3 years after the 
effective date of the standards) is 
estimated to be 20 labor hours at a cost 
of $2,094 per year. There is no estimated 
change in annual burden to the Federal 
government for these amendments. 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
these ICR are approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control numbers for the approved 
information collection requirements 
contained in the final rules. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act, or any 
other statute, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impact 
of these final rules on small entities, 
small entity is defined as: (1) A small 
business as defined by the Small 
Business Administration’s regulations at 
13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; and 
(3) a small organization that is any not- 
for-profit enterprise which is 
independently owned and operated and 
is not dominant in its field. 


After considering the economic 
impacts of these final rules on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final action will not impose any 
requirements on small entities. These 
final rules will not change the level of 
any emission standard, or impose 
emission measurements or reporting 
requirements on small entities beyond 
those specified in existing regulations. 


D. Unfunded Mandates Reform Act 
These rules do not contain a Federal 


mandate that may result in expenditures 
of $100 million or more for State, local, 
and tribal governments, in the aggregate, 
or the private sector in any one year. 
Thus, these rules are not subject to the 


requirements of sections 202 or 205 of 
UMRA. 


These rules are also not subject to the 
regulatory requirements that might 
significantly or uniquely affect small 
governments. They contain no 
requirements that apply to such 
governments or impose obligations 
upon them. 


E. Executive Order 13132: Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. These final 
rules primarily affect private industry, 
and do not impose significant economic 
costs on State or local governments. 
Thus, Executive Order 13132 does not 
apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effect on tribal governments, on the 
relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997), because it is not economically 
significant as defined in Executive 
Order 12866, and because the Agency 
does not believe the environmental 
health or safety risks addressed by this 
action present a disproportionate risk to 
children. This action will not relax the 
control measures on existing regulated 
sources, and EPA’s risk assessments 
(included in the docket for the proposed 
rules) demonstrate that the existing 
regulations are health protective. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant energy 
action’’ as defined in Executive Order 
13211 (66 FR 28355 (May 22, 2001)), 
because it is not likely to have a 
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significant adverse energy effect on the 
supply, distribution, or use of energy. 
This action will not create any new 
requirements for sources in the energy 
supply, distribution, or use sectors. 
Further, we have concluded that these 
final rules are not likely to have any 
adverse energy effects. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, 12(d) (15 U.S.C. 272 note) directs 
EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency decides not to use 
available and applicable VCS. 


This action does not involve technical 
standards. Therefore, EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that these final 
rules will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations, because they 
do not affect the level of protection 
provided to human health or the 
environment. To examine the potential 
for any environmental justice issues that 
might be associated with each source 
category, we evaluated the distributions 
of HAP-related cancer and non-cancer 
risks across different social, 
demographic, and economic groups 
within the populations living near the 
facilities where these source categories 
are located. Our analyses also show that, 
for all the source categories evaluated, 
there is no potential for an adverse 


environmental effect or human health 
multipathway effects, and that acute 
and chronic non-cancer health impacts 
are unlikely. Our additional analysis of 
facility-wide risks showed that the 
maximum facility-wide cancer risks for 
all source categories are within the 
range of acceptable risks, and that the 
maximum chronic non-cancer risks are 
unlikely to cause health impacts. Our 
additional analysis of the demographics 
of the exposed population may show 
disparities in risks between 
demographic groups for all three 
categories, but EPA has determined that, 
although there may be a disparity in 
risks between demographic groups, no 
group is exposed to unacceptable level 
of risk. 


The rules will not relax the control 
measures on emissions sources 
regulated by the rules, and, therefore, 
will not increase risks to any 
populations exposed to these emissions 
sources. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that, before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing these final rules and 
other required information to the United 
States Senate, the United States House 
of Representatives, and the Comptroller 
General of the United States prior to 
publication of the final rules in the 
Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). The final rules will 
be effective on April 21, 2011. 


List of Subjects for 40 CFR Part 63 
Environmental protection, 


Administrative practice and procedures, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: March 31, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, the Environmental Protection 
Agency amends title 40, chapter I, of the 
Code of Federal Regulations as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart U—[Amended] 


■ 2. Section 63.480 is amended by 
revising paragraph (j) to read as follows: 


§ 63.480 Applicability and designation of 
affected sources. 


* * * * * 
(j) Applicability of this subpart. 


Paragraphs (j)(1) through (4) of this 
section shall be followed during periods 
of non-operation of the affected source 
or any part thereof. 


(1) The emission limitations set forth 
in this subpart and the emission 
limitations referred to in this subpart 
shall apply at all times except during 
periods of non-operation of the affected 
source (or specific portion thereof) 
resulting in cessation of the emissions to 
which this subpart applies. However, if 
a period of non-operation of one portion 
of an affected source does not affect the 
ability of a particular emission point to 
comply with the emission limitations to 
which it is subject, then that emission 
point shall still be required to comply 
with the applicable emission limitations 
of this subpart during the period of non- 
operation. For example, if there is an 
overpressure in the reactor area, a 
storage vessel that is part of the affected 
source would still be required to be 
controlled in accordance with the 
emission limitations in § 63.484. 


(2) The emission limitations set forth 
in subpart H of this part, as referred to 
in § 63.502, shall apply at all times, 
except during periods of non-operation 
of the affected source (or specific 
portion thereof) in which the lines are 
drained and depressurized, resulting in 
cessation of the emissions to which 
§ 63.502 applies. 


(3) The owner or operator shall not 
shut down items of equipment that are 
required or utilized for compliance with 
this subpart during times when 
emissions (or, where applicable, 
wastewater streams or residuals) are 
being routed to such items of equipment 
if the shutdown would contravene 
requirements of this subpart applicable 
to such items of equipment. 


(4) In response to an action to enforce 
the standards set forth in this subpart, 
an owner or operator may assert an 
affirmative defense to a claim for civil 
penalties for exceedances of such 
standards that are caused by a 
malfunction, as defined in § 63.2. 
Appropriate penalties may be assessed, 
however, if the owner or operator fails 
to meet the burden of proving all the 
requirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive relief. 
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(i) To establish the affirmative defense 
in any action to enforce such a limit, the 
owners or operators of a facility must 
timely meet the notification 
requirements of paragraph (j)(4)(ii) of 
this section, and must prove by a 
preponderance of evidence that: 


(A) The excess emissions were caused 
by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, or a 
process to operate in a normal and usual 
manner; and could not have been 
prevented through careful planning, 
proper design, or better operation and 
maintenance practices; did not stem 
from any activity or event that could 
have been foreseen and avoided, or 
planned for; and were not part of a 
recurring pattern indicative of 
inadequate design, operation, or 
maintenance; 


(B) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; 


(C) The frequency, amount, and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions; 


(D) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; 


(E) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; 


(F) All emissions monitoring and 
control systems were kept in operation, 
if at all possible, consistent with safety 
and good air pollution control practices; 


(G) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; 


(H) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing 
emissions; and 


(I) The owner or operator has 
prepared a written root cause analysis, 
the purpose of which is to determine, 
correct, and eliminate the primary 
causes of the malfunction and the 
excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess 
emissions that were the result of the 
malfunction. 


(ii) Notification. The owner or 
operator of the facility experiencing an 


exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (j)(4)(i) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 


■ 3. Section 63.481 is amended by 
revising paragraph (c) to read as follows: 


§ 63.481 Compliance dates and 
relationship of this subpart to existing 
applicable rules. 


* * * * * 
(c) With the exceptions provided in 


paragraphs (c)(1) through (3) of this 
section, existing affected sources shall 
be in compliance with this subpart no 
later than June 19, 2001, as provided in 
§ 63.6(c), unless an extension has been 
granted as specified in paragraph (e) of 
this section. 


(1) Existing affected sources 
producing epichlorohydrin elastomer, 
butyl rubber, neoprene rubber, and 
nitrile butadiene rubber shall be in 
compliance with the applicable 
emission limitation in § 63.494(a)(4) no 
later than April 23, 2012. 


(2) Existing affected sources 
producing butyl rubber and ethylene 
propylene rubber shall be in compliance 
with § 63.485(q)(1) no later than April 
23, 2012. 


(3) Compliance with § 63.502 is 
covered by paragraph (d) of this section. 
* * * * * 
■ 4. Section 63.482 is amended by 
removing the definition of ‘‘halobutyl 
rubber,’’ adding in alphabetical order a 
definition for ‘‘affirmative defense,’’ 
revising the definitions of ‘‘back-end,’’ 
‘‘butyl rubber,’’ ‘‘elastomer product,’’ 
‘‘initial start-up,’’ and ‘‘product’’ in 
paragraph (b) to read as follows: 


§ 63.482 Definitions. 


* * * * * 
(b) * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


Back-end refers to the unit operations 
in an EPPU following the stripping 
operations. Back-end process operations 
include, but are not limited to, filtering, 
coagulation, blending, concentration, 
drying, separating, and other finishing 
operations, as well as latex and crumb 
storage. Back-end does not include 
storage and loading of finished product 
or emission points that are regulated 
under §§ 63.484, 63.501, or 63.502 of 
this subpart. 
* * * * * 


Butyl rubber means a copolymer of 
isobutylene and other monomers. 
Typical other monomers include 
isoprene and methylstyrene. A typical 
composition of butyl rubber is 
approximately 85- to 99-percent 
isobutylene, and 1- to 15-percent other 
monomers. Most butyl rubber is 
produced by precipitation 
polymerization, although other methods 
may be used. Halobutyl rubber is a type 
of butyl rubber elastomer produced 
using halogenated copolymers. 
* * * * * 


Elastomer product means one of the 
following types of products, as they are 
defined in this section: 


(1) Butyl Rubber; 
(2) Epichlorohydrin Elastomer; 
(3) Ethylene Propylene Rubber; 
(4) Hypalon TM; 
(5) Neoprene; 
(6) Nitrile Butadiene Rubber; 
(7) Nitrile Butadiene Latex; 
(8) Polybutadiene Rubber/Styrene 


Butadiene Rubber by Solution; 
(9) Polysulfide Rubber; 
(10) Styrene Butadiene Rubber by 


Emulsion; and 
(11) Styrene Butadiene Latex. 


* * * * * 
Initial start-up means the first time a 


new or reconstructed affected source 
begins production of an elastomer 
product, or, for equipment added or 
changed as described in § 63.480(i), the 
first time the equipment is put into 
operation to produce an elastomer 
product. Initial start-up does not 
include operation solely for testing 
equipment. Initial start-up does not 
include subsequent start-ups of an 
affected source or portion thereof 
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following shutdowns, or following 
changes in product for flexible 
operation units, or following recharging 
of equipment in batch operation. 
* * * * * 


Product means a polymer produced 
using the same monomers, and varying 
in additives (e.g., initiators, terminators, 
etc.); catalysts; or in the relative 
proportions of monomers, that is 
manufactured by a process unit. With 
respect to polymers, more than one 
recipe may be used to produce the same 
product, and there can be more than one 
grade of a product. As an example, 
styrene butadiene latex and butyl rubber 
each represent a different product. 
Product also means a chemical that is 
not a polymer, is manufactured by a 
process unit. By-products, isolated 
intermediates, impurities, wastes, and 
trace contaminants are not considered 
products. 
* * * * * 
■ 5. Section 63.483 is amended by 
revising paragraph (a) to read as follows: 


§ 63.483 Emission standards. 
(a) At all times, each owner or 


operator must operate and maintain any 
affected source subject to the 
requirements of this subpart, including 
associated air pollution control 
equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. The general duty 
to minimize emissions does not require 
the owner or operator to make any 
further efforts to reduce emissions if 
levels required by this standard have 
been achieved. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. Except as 
allowed under paragraphs (b) through 
(d) of this section, the owner or operator 
of an existing or new affected source 
shall comply with the provisions in: 


(1) Section 63.484 for storage vessels; 
(2) Section 63.485 for continuous 


front-end process vents; 
(3) Sections 63.486 through 63.492 for 


batch front-end process vents; 
(4) Sections 63.493 through 63.500 for 


back-end process operations; 
(5) Section 63.501 for wastewater; 
(6) Section 63.502 for equipment 


leaks; 
(7) Section 63.504 for additional test 


methods and procedures; 
(8) Section 63.505 for monitoring 


levels and excursions; and 


(9) Section 63.506 for general 
reporting and recordkeeping 
requirements. 
* * * * * 
■ 6. Section 63.484 is amended by 
revising paragraph (b)(4) to read as 
follows: 


§ 63.484 Storage vessel provisions. 


* * * * * 
(b) * * * 
(4) Storage vessels located 


downstream of the stripping operations 
at affected sources subject to the back- 
end residual organic HAP limitation 
located in § 63.494(a)(1) through (3), 
that are complying through the use of 
stripping technology, as specified in 
§ 63.495; 
* * * * * 
■ 7. Section 63.485 is amended by: 
■ a. Revising paragraphs (q) 
introductory text, and (q)(1) 
introductory text; 
■ b. Adding paragraphs (q)(1)(iii) 
through (q)(1)(vi); and 
■ c. Adding paragraph (w) to read as 
follows: 


§ 63.485 Continuous front-end process 
vent provisions. 


* * * * * 
(q) Group 1 halogenated continuous 


front-end process vents must comply 
with the provisions of § 63.113(a)(1)(ii) 
and § 63.113(c), with the exceptions 
noted in paragraphs (q)(1) and (2) of this 
section. 


(1) Group I halogenated continuous 
front-end process vents at existing 
affected sources producing butyl rubber 
or ethylene propylene rubber using a 
solution process are exempt from the 
provisions of § 63.113(a)(1)(ii) and 
§ 63.113(c) if the conditions in 
paragraphs (q)(1)(i) and (ii) of this 
section are met, and shall comply with 
the requirements in paragraphs 
(q)(1)(iii) through (vi) of this section. 
Group I halogenated continuous front- 
end process vents at new affected 
sources producing butyl rubber or 
ethylene propylene rubber using a 
solution process are not exempt from 
§ 63.113(a)(1)(ii) and § 63.113(c). 
* * * * * 


(iii) The average HCl emissions from 
all front-end process operations at 
affected sources producing butyl rubber 
and ethylene propylene rubber using a 
solution process shall not exceed the 
limits determined in accordance with 
paragraphs (q)(1)(iii)(A) and (B) of this 
section for any consecutive 12-month 
period. The specific limitation for each 
elastomer type shall be determined 
based on the calculation or the 
emissions level provided in paragraphs 


(q)(1)(iii)(A) and (B) of this section 
divided by the base year elastomer 
product that leaves the stripping 
operation (or the reactor(s), if the plant 
has no stripper(s)). The limitation shall 
be calculated and submitted in 
accordance with paragraph (q)(1)(iv) of 
this section. 


(A) For butyl rubber, the HCl emission 
limitation shall be calculated using the 
following equation: 


Where: 
HCl2010 = HCl emissions in 2010, megagrams 


per year (Mg/yr) 
BRHClEL = Butyl rubber HCl emission limit, 


Mg HCl emissions/Mg butyl rubber 
produced 


P2010 = Total elastomer product leaving the 
stripper in 2010, Mg/yr 


1.74 = variability factor, unitless 


(B) For ethylene propylene rubber 
using a solution process, the HCl 
emission limitation, in units of Mg HCl 
emissions per Mg of ethylene propylene 
rubber produced, shall be calculated by 
dividing 27 Mg/yr by the mass of 
ethylene propylene rubber produced in 
2010, in Mg. 


(iv) If the front-end process operation 
is subject to a HCl emission limitation 
in paragraph (q)(1)(iii) of this section, 
the owner and operator must submit the 
information specified in paragraphs 
(q)(1)(iv)(A) and (B) of this section. 


(A) The applicable HCl emission 
limitation determined in accordance 
with paragraphs (q)(1)(iii)(A) and (B) of 
this section shall be submitted no later 
than 180 days from the date of 
publication of the final rule 
amendments in the Federal Register. 


(B) Beginning with the first periodic 
report required to be submitted by 
§ 63.506(e)(6) that is at least 13 months 
after the compliance date, the total mass 
of HCl emitted for each of the rolling 
12-month periods in the reporting 
period divided by the total mass of 
elastomer produced during the 
corresponding 12-month period, 
determined in accordance with 
paragraph (q)(1)(v) of this section. 


(v) Compliance with the HCl emission 
limitations determined in accordance 
with paragraph (q)(1)(iii) of this section 
shall be demonstrated in accordance 
with paragraphs (q)(1)(v)(A) through (E) 
of this section. 


(A) Calculate your HCl emission 
limitation in accordance with 
paragraphs (q)(1)(iii)(A) and (B) of this 
section, as applicable, record it, and 
submit it in accordance with paragraph 
(q)(1)(iv) of this section. 
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(B) Each month, calculate and record 
the HCl emissions from all front-end 
process operations using engineering 
assessment. Engineering assessment 
includes, but is not limited to, the 
following: 


(1) Use of material balances; 
(2) Estimation of flow rate based on 


physical equipment design, such as 
pump or blower capacities; 


(3) Estimation of HCl concentrations 
based on saturation conditions; and 


(4) Estimation of HCl concentrations 
based on grab samples of the liquid or 
vapor. 


(C) Each month, record the mass of 
elastomer product produced. 


(D) Each month, calculate and record 
the sum of the HCl emissions and the 
mass of elastomer produced for the 
previous calendar 12-month period. 


(E) Each month, divide the total mass 
of HCl emitted for the previous calendar 
12-month period by the total mass of 
elastomer produced during this 
12-month period. This value must be 
recorded in accordance with paragraph 
(q)(1)(vi) of this section and reported in 
accordance with paragraph (q)(1)(iv) of 
this section. 


(vi) If the front-end process operation 
is subject to an HCl emission limitation 
in paragraph (q)(1)(iii) of this section, 
the owner or operator shall maintain the 
records specified in paragraphs 
(q)(1)(vi)(A) through (D) of this section. 


(A) The applicable HCl emission 
limitation determined in accordance 
with paragraphs (q)(1)(iii)(A) and (B) of 
this section. 


(B) The HCl emissions from all front- 
end process operations for each month, 
along with documentation of all 
calculations, and other information used 
in the engineering assessment to 
estimate these emissions. 


(C) The mass of elastomer product 
produced each month. 


(D) The total mass of HCl emitted for 
each 12-month period divided by the 
total mass of elastomer produced during 
the 12-month period, determined in 
accordance with paragraph (q)(1)(v) of 
this section. 
* * * * * 


(w) Shutdown. (1) During periods of 
shutdown, a Group 1 continuous front- 
end process vent at an existing affected 
source producing butyl rubber or 
ethylene propylene rubber using a 
solution process must be routed to a 
flare until either the organic HAP 
concentration in the vent is less than 50 
ppmv, or the vent pressure is below 
103.421 kPa. 
■ 8. Section 63.489 is amended by 
revising paragraph (b)(4)(ii)(C) to read as 
follows: 


§ 63.489 Batch front-end process vents— 
monitoring equipment. 


* * * * * 
(b) * * * 
(4) * * * 
(ii) * * * 
(C) The owner or operator may 


prepare and implement a gas stream 
flow determination plan that documents 
an appropriate method which will be 
used to determine the gas stream flow. 
The plan shall require determination of 
gas stream flow by a method which will 
at least provide a value for either a 
representative or the highest gas stream 
flow anticipated in the scrubber during 
representative operating conditions. The 
plan shall include a description of the 
methodology to be followed and an 
explanation of how the selected 
methodology will reliably determine the 
gas stream flow, and a description of the 
records that will be maintained to 
document the determination of gas 
stream flow. The owner or operator 
shall maintain the plan as specified in 
§ 63.506(a). 
* * * * * 
■ 9. Section 63.491 is amended by 
revising paragraph (e)(2)(ii) to read as 
follows: 


§ 63.491 Batch front-end process vents— 
recordkeeping requirements. 


* * * * * 
(e) * * * 
(2) * * * 
(ii) Monitoring data recorded during 


periods of monitoring system 
breakdowns, repairs, calibration checks, 
and zero (low-level) and high-level 
adjustments shall not be included in 
computing the batch cycle daily 
averages. In addition, monitoring data 
recorded during periods of non- 
operation of the EPPU (or specific 
portion thereof) resulting in cessation of 
organic HAP emissions shall not be 
included in computing the batch cycle 
daily averages. 
* * * * * 
■ 10. Section 63.493 is revised to read 
as follows: 


§ 63.493 Back-end process provisions. 


Owners and operators of new and 
existing affected sources shall comply 
with the requirements in §§ 63.494 
through 63.500. Owners and operators 
of affected sources whose only 
elastomer products are latex products, 
liquid rubber products, or products 
produced in a gas-phased reaction 
process, are not subject to the provisions 
of §§ 63.494 through 63.500. If latex or 
liquid rubber products are produced in 
an affected source that also produces 
another elastomer product, the 


provisions of §§ 63.494 through 63.500 
do not apply to the back-end operations 
dedicated to the production of one or 
more latex products, or to the back-end 
operations during the production of a 
latex product. Table 8 to this subpart 
contains a summary of compliance 
alternative requirements for the 
emission limits in § 63.494(a)(1)–(3) and 
associated requirements. 
■ 11. Section 63.494 is amended by: 
■ a. Revising the section heading; 
■ b. Revising paragraph (a) introductory 
text; 
■ c. Revising paragraph (a)(4); 
■ d. Revising paragraph (a)(5) 
introductory text; 
■ e. Adding paragraph (a)(6); 
■ f. Revising paragraph (b); 
■ g. Revising paragraph (c); and 
■ h. Revising paragraph (d) to read as 
follows: 


§ 63.494 Back-end process provisions— 
residual organic HAP and emission 
limitations. 


(a) The monthly weighted average 
residual organic HAP content of all 
grades of styrene butadiene rubber 
produced by the emulsion process, 
polybutadiene rubber and styrene 
butadiene rubber produced by the 
solution process, and ethylene- 
propylene rubber produced by the 
solution process that is processed, shall 
be measured after the stripping 
operation (or the reactor(s), if the plant 
has no stripper(s)), as specified in 
§ 63.495(d), and shall not exceed the 
limits provided in paragraphs (a)(1) 
through (3) of this section, as applicable. 
Owners or operators of these affected 
sources shall comply with the 
requirements of paragraphs (a)(1) 
through (3) of this section using either 
stripping technology, or control or 
recovery devices. The organic HAP 
emissions from all back-end process 
operations at affected sources producing 
butyl rubber, epichlorohydrin 
elastomer, neoprene, and nitrile 
butadiene rubber shall not exceed the 
limits determined in accordance with 
paragraph (a)(4) of this section, as 
applicable. 
* * * * * 


(4) The organic HAP emissions from 
back-end processes at affected sources 
producing butyl rubber, 
epichlorohydrin elastomer, neoprene, 
and nitrile butadiene rubber shall not 
exceed the limits determined in 
accordance with paragraphs (a)(4)(i) 
through (iv) of this section for any 
consecutive 12-month period. The 
specific limitation for each elastomer 
type shall be determined based on the 
calculation or the emissions level 
provided in paragraphs (a)(4)(i) through 
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(iv) of this section divided by the base 
year elastomer product that leaves the 
stripping operation (or the reactor(s), if 
the plant has no stripper(s)). The 


limitation shall be calculated and 
submitted in accordance with 
§ 63.499(f)(1). 


(i) For butyl rubber, the organic HAP 
emission limitation shall be calculated 
using the following equation: 


Where: 
Be2009 = Bypass emissions in 2009, Mg/yr 
BREL = Butyl rubber emission limit, Mg 


organic HAP emissions/Mg butyl rubber 
produced 


Ce2009 = Controlled emissions in 2009, 
Mg/yr 


P2009 = Total elastomer product leaving the 
stripper in 2009, Mg/yr 


UCe2009 = Uncontrolled emissions in 2009, 
Mg/yr 


1.35 = variability factor, unitless 


(ii) For epichlorohydrin elastomer, the 
organic HAP emission limitation, in 
units of Mg organic HAP emissions per 
Mg of epichlorohydrin elastomer 
produced, shall be calculated by 
dividing 51 Mg/yr by the mass of 
epichlorohydrin elastomer produced in 
2009, in Mg. 


(iii) For neoprene, the organic HAP 
emission limitation, in units of Mg 
organic HAP emissions per Mg of 
neoprene produced, shall be calculated 
by dividing 30 Mg/yr by the mass of 
neoprene produced in 2007, in Mg. 


(iv) For nitrile butadiene rubber, the 
organic HAP emission limitation, in 
units of Mg organic HAP emissions per 
Mg of nitrile butadiene rubber 
produced, shall be calculated by 
dividing 2.4 Mg/yr by the mass of nitrile 
butadiene rubber produced in 2009, in 
Mg. 


(5) For EPPU that produce both an 
elastomer product with a residual 
organic HAP limitation listed in 
paragraphs (a)(1) through (3) of this 
section, and a product listed in 
paragraphs (a)(5)(i) through (iv) of this 
section, only the residual HAP content 
of the elastomer product with a residual 
organic HAP limitation shall be used in 
determining the monthly average 
residual organic HAP content. 
* * * * * 


(6) There are no back-end process 
operation residual organic HAP or 
emission limitations for Hypalon TM and 
polysulfide rubber production. There 
are also no back-end process operation 
residual organic HAP limitations for 
latex products, liquid rubber products, 
products produced in a gas-phased 
reaction process, styrene butadiene 
rubber produced by any process other 
than a solution or emulsion process, 
polybutadiene rubber produced by any 


process other than a solution process, or 
ethylene-propylene rubber produced by 
any process other than a solution 
process. 


(b) If an owner or operator complies 
with the residual organic HAP 
limitations in paragraph (a)(1) through 
(3) of this section using stripping 
technology, compliance shall be 
demonstrated in accordance with 
§ 63.495. The owner or operator shall 
also comply with the recordkeeping 
provisions in § 63.498, and the reporting 
provisions in § 63.499. 


(c) If an owner or operator complies 
with the residual organic HAP 
limitations in paragraph (a)(1) through 
(3) of this section using control or 
recovery devices, compliance shall be 
demonstrated using the procedures in 
§ 63.496. The owner or operator shall 
also comply with the monitoring 
provisions in § 63.497, the 
recordkeeping provisions in § 63.498, 
and the reporting provisions in § 63.499. 


(d) If the owner or operator complies 
with the residual organic HAP 
limitations in paragraph (a)(1) through 
(3) of this section using a flare, the 
owner or operator of an affected source 
shall comply with the requirements in 
§ 63.504(c). 
■ 12. Section 63.495 is amended by: 
■ a. Revising the section heading; 
■ b. Revising paragraph (a); 
■ c. Revising paragraph (b)(5); and 
■ d. Adding paragraph (g) to read as 
follows: 


§ 63.495 Back-end process provisions— 
procedures to determine compliance with 
residual organic HAP limitations using 
stripping technology and organic HAP 
emissions limitations. 


(a) If an owner or operator complies 
with the residual organic HAP 
limitations in § 63.494(a)(1) through (3) 
using stripping technology, compliance 
shall be demonstrated using the 
periodic sampling procedures in 
paragraph (b) of this section, or using 
the stripper parameter monitoring 
procedures in paragraph (c) of this 
section. The owner or operator shall 
determine the monthly weighted 
average residual organic HAP content 
for each month in which any portion of 
the back-end of an elastomer production 


process is in operation. A single 
monthly weighted average shall be 
determined for all back-end process 
operations at the affected source. 


(b) * * * 
(5) The monthly weighted average 


shall be determined using the equation 
in paragraph (f) of this section. All 
representative samples taken and 
analyzed during the month shall be 
used in the determination of the 
monthly weighted average. 
* * * * * 


(g) Compliance with the organic HAP 
emission limitations determined in 
accordance with § 63.494(a)(4) shall be 
demonstrated in accordance with 
paragraphs (g)(1) through (5) of this 
section. 


(1) Calculate your organic HAP 
emission limitation in accordance with 
§ 63.494(a)(4)(i) through (iv), as 
applicable, record it, and submit it in 
accordance with § 63.499(f)(1). 


(2) Each month, calculate and record 
the organic HAP emissions from all 
back-end process operations using 
engineering assessment. Engineering 
assessment includes, but is not limited 
to, the following: 


(i) Previous test results, provided the 
test was representative of current 
operating practices. 


(ii) Bench-scale or pilot-scale test data 
obtained under conditions 
representative of current process 
operating conditions. 


(iii) Design analysis based on 
accepted chemical engineering 
principles, measurable process 
parameters, or physical or chemical 
laws or properties. Examples of 
analytical methods include, but are not 
limited to: 


(A) Use of material balances; 
(B) Estimation of flow rate based on 


physical equipment design, such as 
pump or blower capacities; 


(C) Estimation of organic HAP 
concentrations based on saturation 
conditions; and 


(D) Estimation of organic HAP 
concentrations based on grab samples of 
the liquid or vapor. 


(3) Each month, record the mass of 
elastomer product produced. 


(4) Each month, calculate and record 
the sums of the organic HAP emissions 
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and the mass of elastomer produced for 
the previous calendar 12-month period. 


(5) Each month, divide the total mass 
of organic HAP emitted for the previous 
calendar 12-month period by the total 
mass of elastomer produced during this 
12-month period. This value must be 
recorded in accordance with § 63.498(e) 
and reported in accordance with 
§ 63.499(f)(2). 


■ 13. Section 63.496 is amended by: 
■ a. Revising the section heading; 
■ b. Revising paragraph (a); 
■ c. Revising paragraph (c)(2); and 
■ d. Revising paragraph (d) to read as 
follows: 


§ 63.496 Back-end process provisions— 
procedures to determine compliance with 
residual organic HAP limitations using 
control or recovery devices. 


(a) If an owner or operator complies 
with the residual organic HAP 
limitations in § 63.494(a)(1) through (3) 
using control or recovery devices, 
compliance shall be demonstrated using 
the procedures in paragraphs (b) and (c) 
of this section. Previous test results 
conducted in accordance with 
paragraphs (b)(1) through (6) of this 
section may be used to determine 
compliance in accordance with 
paragraph (c) of this section. 
* * * * * 


(c) * * * 
(2) A facility is in compliance if the 


average of the organic HAP contents 
calculated for all three test runs is below 
the residual organic HAP limitations in 
§ 63.494(a)(1) through (3). 


(d) An owner or operator complying 
with the residual organic HAP 
limitations in § 63.494(a)(1) through (3) 
using a control or recovery device, shall 
redetermine the compliance status 
through the requirements described in 
paragraph (b) of this section whenever 
process changes are made. The owner or 
operator shall report the results of the 
redetermination in accordance with 
§ 63.499(d). For the purposes of this 
section, a process change is any action 
that would reasonably be expected to 
impair the performance of the control or 
recovery device. For the purposes of this 
section, the production of an elastomer 
with a residual organic HAP content 
greater than the residual organic HAP 
content of the elastomer used in the 
compliance demonstration constitutes a 
process change, unless the overall effect 
of the change is to reduce organic HAP 
emissions from the source as a whole. 
Other examples of process changes may 
include changes in production capacity 
or production rate, or removal or 
addition of equipment. For the purposes 
of this paragraph, process changes do 


not include: Process upsets; 
unintentional, temporary process 
changes; or changes that reduce the 
residual organic HAP content of the 
elastomer. 


■ 14. Section 63.497 is amended by: 
■ a. Revising the section heading; 
■ b. Revising paragraph (a) introductory 
text; and 
■ c. Revising paragraph (d) introductory 
text to read as follows: 


§ 63.497 Back-end process provisions— 
monitoring provisions for control and 
recovery devices used to comply with 
residual organic HAP limitations. 


(a) An owner or operator complying 
with the residual organic HAP 
limitations in § 63.494(a)(1) through (3) 
using control or recovery devices, or a 
combination of stripping and control or 
recovery devices, shall install the 
monitoring equipment specified in 
paragraphs (a)(1) through (6) of this 
section, as appropriate. 
* * * * * 


(d) The owner or operator of an 
affected source with a controlled back- 
end process vent using a vent system 
that contains bypass lines that could 
divert a vent stream away from the 
control or recovery device used to 
comply with § 63.494(a)(1) through (3), 
shall comply with paragraph (d)(1) or 
(2) of this section. Equipment such as 
low leg drains, high point bleeds, 
analyzer vents, open-ended valves or 
lines, and pressure relief valves needed 
for safety purposes are not subject to 
this paragraph. 


* * * * * 
■ 15. Section 63.498 is amended by: 
■ a. Revising paragraph (a) introductory 
text; 
■ b. Revising paragraph (a)(3); 
■ c. Adding paragraph (a)(4); 
■ d. Revising paragraph (b) introductory 
text; 
■ e. Revising paragraph (b)(3); 
■ f. Revising paragraph (c) introductory 
text; 
■ g. Revising paragraph (d) introductory 
text; 
■ h. Revising paragraph (d)(5)(ii)(B); 
■ i. Revising paragraph (d)(5)(ii)(E); and 
■ j. Adding paragraph (e) to read as 
follows: 


§ 63.498 Back-end process provisions— 
recordkeeping. 


(a) Each owner or operator shall 
maintain the records specified in 
paragraphs (a)(1) through (4), and 
paragraphs (b) through (e) of this 
section, as appropriate. 
* * * * * 


(3) If the back-end process operation 
is subject to a residual organic HAP 


limitation in § 63.494(a)(1) through (3), 
whether compliance will be achieved by 
stripping technology, or by control or 
recovery devices. 


(4) If the back-end process operation 
is subject to an emission limitation in 
§ 63.494(a)(4), the organic HAP emission 
limitation calculated in accordance with 
§ 63.494(a)(4)(i) through (iv), as 
applicable. 


(b) Each owner or operator of a back- 
end process operation using stripping 
technology to comply with a residual 
organic HAP limitation in § 63.494(a)(1) 
through (3), and demonstrating 
compliance using the periodic sampling 
procedures in § 63.495(b), shall 
maintain the records specified in 
paragraph (b)(1), and in paragraph (b)(2) 
or paragraph (b)(3) of this section, as 
appropriate. 
* * * * * 


(3) If the organic HAP contents for all 
samples analyzed during a month are 
below the appropriate level in 
§ 63.494(a), the owner or operator may 
record that all samples were in 
accordance with the residual organic 
HAP limitations in § 63.494(a)(1) 
through (3), rather than calculating and 
recording a monthly weighted average. 


(c) Each owner or operator of a back- 
end process operation using stripping 
technology to comply with a residual 
organic HAP limitation in § 63.494(a)(1) 
through (3), and demonstrating 
compliance using the stripper parameter 
monitoring procedures in § 63.495(c), 
shall maintain the records specified in 
paragraphs (c)(1) through (3) of this 
section. 
* * * * * 


(d) Each owner or operator of a back- 
end process operation using control or 
recovery devices to comply with a 
residual organic HAP limitation in 
§ 63.494(a)(1) through (3), shall 
maintain the records specified in 
paragraphs (d)(1) through (5) of this 
section. The recordkeeping 
requirements contained in paragraphs 
(d)(1) through (4) pertain to the results 
of the testing required by § 63.496(b), for 
each of the three required test runs. 
* * * * * 


(5) * * * 
(ii) * * * 
(B) Monitoring data recorded during 


periods of monitoring system 
breakdowns, repairs, calibration checks, 
and zero (low-level) and high-level 
adjustments, shall not be included in 
computing the hourly or daily averages. 
In addition, monitoring data recorded 
during periods of non-operation of the 
EPPU (or specific portion thereof) 
resulting in cessation of organic HAP 
emissions, shall not be included in 
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computing the hourly or daily averages. 
Records shall be kept of the times and 
durations of all such periods and any 
other periods of process or control 
device operation when monitors are not 
operating. 
* * * * * 


(E) For flares, records of the times and 
duration of all periods during which the 
pilot flame is absent, shall be kept rather 
than daily averages. The records 
specified in this paragraph are not 
required during periods when emissions 
are not routed to the flare. 
* * * * * 


(e) If the back-end process operation 
is subject to an organic HAP emission 
limitation in § 63.494(a)(4), the records 
specified in paragraphs (e)(1) through 
(4) of this section. 


(1) The applicable organic HAP 
emission limitation determined in 
accordance with § 63.494(a)(4)(i) 
through (iv). 


(2) The organic HAP emissions from 
all back-end process operations for each 
month, along with documentation of all 
calculations and other information used 
in the engineering assessment to 
estimate these emissions. 


(3) The mass of elastomer product 
produced each month. 


(4) The total mass of organic HAP 
emitted for each 12-month period 
divided by the total mass of elastomer 
produced during the 12-month period, 
determined in accordance with 
§ 63.495(g)(5). 


■ 16. Section 63.499 is amended by: 
■ a. Revising paragraph (a)(3); 
■ b. Revising paragraph (b) introductory 
text; 
■ c. Revising paragraph (c) introductory 
text; 
■ d. Revising paragraph (d) introductory 
text; and 
■ e. Adding paragraph (f) to read as 
follows: 


§ 63.499 Back-end process provisions— 
reporting. 


(a) * * * 
(3) If the back-end process operation 


is subject to a residual organic HAP 
limitation in § 63.494(a)(1) through (3), 
whether compliance will be achieved by 
stripping technology, or by control or 
recovery devices. 


(b) Each owner or operator of a back- 
end process operation using stripping to 
comply with a residual organic HAP 
limitation in § 63.494(a)(1) through (3), 
and demonstrating compliance by 
stripper parameter monitoring, shall 
submit reports as specified in 
paragraphs (b)(1) and (2) of this section. 
* * * * * 


(c) Each owner or operator of an 
affected source with a back-end process 


operation control or recovery device 
that shall comply with a residual 
organic HAP limitation in § 63.494(a)(1) 
through (3), shall submit the 
information specified in paragraphs 
(c)(1) through (3) of this section as part 
of the Notification of Compliance Status 
specified in § 63.506(e)(5). 
* * * * * 


(d) Whenever a process change, as 
defined in § 63.496(d), is made that 
causes the redetermination of the 
compliance status for the back-end 
process operations subject to a residual 
organic HAP limitation in § 63.494(a)(1) 
through (3), the owner or operator shall 
submit a report within 180 days after 
the process change, as specified in 
§ 63.506(e)(7)(iii). The report shall 
include: 
* * * * * 


(f) If the back-end process operation is 
subject to an organic HAP emission 
limitation in § 63.494(a)(4), the owner 
and operator must submit the 
information specified in paragraphs 
(f)(1) and (2) of this section. 


(1) The applicable organic HAP 
emission limitation determined in 
accordance with § 63.494(a)(4)(i) 
through (iv), shall be submitted no later 
than 180 days from the date of 
publication of the final rule 
amendments in the Federal Register. 


(2) Beginning with the first periodic 
report required to be submitted by 
§ 63.506(e)(6) that is at least 13 months 
after the compliance date, the total mass 
of organic HAP emitted for each of the 
rolling 12-month periods in the 
reporting period divided by the total 
mass of elastomer produced during the 
corresponding 12-month period, 
determined in accordance with 
§ 63.495(g)(5). 


■ 17. Section 63.501 is amended by 
revising paragraph (c)(2) to read as 
follows: 


§ 63.501 Wastewater provisions. 


* * * * * 
(c) * * * 
(2) Back-end streams at affected 


sources that are subject to a residual 
organic HAP limitation in § 63.494(a)(1) 
through (3) and that are complying with 
these limitations through the use of 
stripping technology. 
■ 18. Section 63.502 is amended by 
revising paragraphs (a) and (b)(4) to read 
as follows: 


§ 63.502 Equipment leak and heat 
exchange system provisions. 


(a) Equipment leak provisions. The 
owner or operator of each affected 
source, shall comply with the 
requirements of subpart H of this part, 


with the exceptions noted in paragraphs 
(b) through (m) of this section. Surge 
control vessels required to be controlled 
by subpart H may, alternatively, comply 
with the Group 1 storage vessel 
provisions specified in § 63.484. 


(b) * * * 
(4) Surge control vessels and bottoms 


receivers located downstream of the 
stripping operations at affected sources 
subject to the back-end residual organic 
HAP limitation located in § 63.494(a)(1) 
through (3) that are complying through 
the use of stripping technology, as 
specified in § 63.495; 
* * * * * 


§ 63.503—[Amended]  


■ 19. Section 63.503 is amended by 
removing and reserving paragraph (f)(1). 
■ 20. Section 63.504 is amended by 
revising paragraph (a)(1) introductory 
text to read as follows: 


§ 63.504 Additional requirements for 
performance testing. 


(a) * * * 
(1) Performance tests shall be 


conducted at maximum representative 
operating conditions achievable during 
one of the time periods described in 
paragraph (a)(1)(i) of this section, 
without causing any of the situations 
described in paragraph (a)(1)(ii) of this 
section to occur. Upon request, the 
owner or operator shall make available 
to the Administrator such records as 
may be necessary to determine the 
conditions of performance tests. 
* * * * * 
■ 21. Section 63.505 is amended by: 
■ a. Revising paragraph (e)(4); 
■ b. Revising paragraph (g)(1) 
introductory text; 
■ c. Revising paragraph (g)(1)(v)(A); 
■ d. Revising paragraph (g)(1)(v)(B); 
■ e. Removing paragraphs (g)(1)(v)(C) 
through (g)(1)(v)(E); 
■ f. Revising paragraph (g)(2)(ii)(B) 
introductory text; and 
■ g. Adding paragraph (j) to read as 
follows: 


§ 63.505 Parameter monitoring levels and 
excursions. 


* * * * * 
(e) * * * 
(4) An owner or operator complying 


with the residual organic HAP 
limitations in paragraphs (a)(1) through 
(3) of § 63.494 using stripping, and 
demonstrating compliance by stripper 
parameter monitoring, shall redetermine 
the residual organic HAP content for all 
affected grades whenever process 
changes are made. For the purposes of 
this section, a process change is any 
action that would reasonably be 
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expected to impair the performance of 
the stripping operation. For the 
purposes of this section, examples of 
process changes may include changes in 
production capacity or production rate, 
or removal or addition of equipment. 
For purposes of this paragraph, process 
changes do not include: Process upsets; 
unintentional, temporary process 
changes; or changes that reduce the 
residual organic HAP content of the 
elastomer. 
* * * * * 


(g) * * * 
(1) With respect to storage vessels 


(where the applicable monitoring plan 
specifies continuous monitoring), 
continuous front-end process vents, 
aggregate batch vent streams, back-end 
process operations complying with 
§ 63.494(a)(1) through (3) through the 
use of control or recovery devices, and 
process wastewater streams, an 
excursion means any of the three cases 
listed in paragraphs (g)(1)(i) through 
(g)(1)(iii) of this section. * * * 


(v) * * * 
(A) Monitoring system breakdowns, 


repairs, calibration checks, and zero 
(low-level) and high-level adjustments; 
or 


(B) Periods of non-operation of the 
affected source (or portion thereof), 
resulting in cessation of the emissions to 
which the monitoring applies. 


(2) * * * 
(ii) * * * 
(B) Subtract the time during the 


periods of monitoring system 
breakdowns, repairs, calibration checks, 
and zero (low-level) and high-level 
adjustments from the total amount of 
time determined in paragraph 
(g)(2)(ii)(A) of this section, to obtain the 
operating time used to determine if 
monitoring data are insufficient. 
* * * * * 


(j) Excursion definition for back-end 
operations subject to § 63.494(a)(4). An 
excursion means when the total mass of 
organic HAP emitted for any 
consecutive 12-month period divided by 
the total mass of elastomer produced 
during the 12-month period, determined 
in accordance with § 63.495(g), is 
greater than the applicable emission 
limitation, determined in accordance 
with § 63.494(a)(4)(i) through (iv) and 
submitted in accordance with 
§ 63.499(f)(1). 
■ 22. Section 63.506 is amended by: 
■ a. Revising paragraph (b)(1) 
introductory text; 
■ b. Revising paragraph (d)(7); 
■ c. Revising paragraph (e)(3) 
introductory text; 
■ d. Removing and reserving paragraph 
(e)(3)(viii); 


■ e. Revising paragraph (e)(3)(ix)(B); 
■ f. Revising paragraph (e)(6)(iii)(E); 
■ g. Revising paragraph (h)(1)(i); 
■ h. Revising paragraph (h)(1)(ii)(C); 
■ i. Revising paragraph (h)(1)(iii); 
■ j. Revising paragraph (h)(2)(iii); 
■ k. Removing and reserving paragraph 
(h)(2)(iv)(A); and 
■ l. Adding paragraph (i) to read as 
follows: 


§ 63.506 General recordkeeping and 
reporting provisions. 


* * * * * 
(b) * * * 
(1) Malfunction records. Each owner 


or operator of an affected source subject 
to this subpart shall maintain records of 
the occurrence and duration of each 
malfunction of operation (i.e., process 
equipment), air pollution control 
equipment, or monitoring equipment. 
Each owner or operator shall maintain 
records of actions taken during periods 
of malfunction to minimize emissions in 
accordance with § 63.483(a)(1), 
including corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 
* * * * * 


(d) * * * 
(7) Monitoring data recorded during 


periods identified in paragraphs (d)(7)(i) 
and (ii) of this section shall not be 
included in any average computed 
under this subpart. Records shall be 
kept of the times and durations of all 
such periods and any other periods 
during process or control device or 
recovery device operation when 
monitors are not operating. 


(i) Monitoring system breakdowns, 
repairs, calibration checks, and zero 
(low-level) and high-level adjustments; 
or 


(ii) Periods of non-operation of the 
affected source (or portion thereof), 
resulting in cessation of the emissions to 
which the monitoring applies. 
* * * * * 


(e) * * * 
(3) Precompliance Report. Owners or 


operators of affected sources requesting 
an extension for compliance; requesting 
approval to use alternative monitoring 
parameters, alternative continuous 
monitoring and recordkeeping, or 
alternative controls; requesting approval 
to use engineering assessment to 
estimate emissions from a batch 
emissions episode, as described in 
§ 63.488(b)(6)(i); wishing to establish 
parameter monitoring levels according 
to the procedures contained in 
§ 63.505(c) or (d); shall submit a 
Precompliance Report according to the 
schedule described in paragraph (e)(3)(i) 


of this section. The Precompliance 
Report shall contain the information 
specified in paragraphs (e)(3)(ii) through 
(vii) of this section, as appropriate. 
* * * * * 


(viii) [Reserved] 
(ix) * * * 
(B) Supplements to the Precompliance 


Report may be submitted to request 
approval to use alternative monitoring 
parameters, as specified in paragraph 
(e)(3)(iii) of this section; to use 
alternative continuous monitoring and 
recordkeeping, as specified in paragraph 
(e)(3)(iv) of this section; to use 
alternative controls, as specified in 
paragraph (e)(3)(v) of this section; to use 
engineering assessment to estimate 
emissions from a batch emissions 
episode, as specified in paragraph 
(e)(3)(vi) of this section; or to establish 
parameter monitoring levels according 
to the procedures contained in 
§ 63.505(c) or (d), as specified in 
paragraph (e)(3)(vii) of this section. 
* * * * * 


(6) * * * 
(iii) * * * 
(E) The number, duration, and a brief 


description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded. The report 
must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.483(a)(1), 
including actions taken to correct a 
malfunction. 
* * * * * 


(h) * * * 
(1) * * * 
(i) The monitoring system is capable 


of detecting unrealistic or impossible 
data during periods of normal operation 
(e.g., a temperature reading of ¥200 °C 
on a boiler), and will alert the operator 
by alarm or other means. The owner or 
operator shall record the occurrence. All 
instances of the alarm or other alert in 
an operating day constitute a single 
occurrence. 


(ii) * * * 
(C) The running average reflects a 


period of normal operation. 
(iii) The monitoring system is capable 


of detecting unchanging data during 
periods of normal operation, except in 
circumstances where the presence of 
unchanging data is the expected 
operating condition based on past 
experience (e.g., pH in some scrubbers), 
and will alert the operator by alarm or 
other means. The owner or operator 
shall record the occurrence. All 
instances of the alarm or other alert in 
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an operating day constitute a single 
occurrence. 
* * * * * 


(2) * * * 
(iii) The owner or operator shall retain 


the records specified in paragraphs 
(h)(1)(i) through (iii) of this section, for 
the duration specified in paragraph (h) 
of this section. For any calendar week, 
if compliance with paragraphs (h)(1)(i) 
through (iii) of this section does not 
result in retention of a record of at least 
one occurrence or measured parameter 
value, the owner or operator shall 
record and retain at least one parameter 
value during a period of normal 
operation. 


(iv) * * * 
(A) [Reserved] 


* * * * * 


(i)(1) As of January 1, 2012, and 
within 60 days after the date of 
completing each performance test, as 
defined in § 63.2 and as required in this 
subpart, you must submit performance 
test data, except opacity data, 
electronically to EPA’s Central Data 
Exchange by using the Electronic 
Reporting Tool (ERT) (see http:// 
www.epa.gov/ttn/chief/ert/ert 
tool.html/) or other compatible 
electronic spreadsheet. Only data 
collected using test methods compatible 
with ERT are subject to this requirement 
to be submitted electronically into 
EPA’s WebFIRE database. 


(2) All reports required by this 
subpart not subject to the requirements 
in paragraphs (i)(1) of this section must 
be sent to the Administrator at the 


appropriate address listed in § 63.13. If 
acceptable to both the Administrator 
and the owner or operator of a source, 
these reports may be submitted on 
electronic media. The Administrator 
retains the right to require submittal of 
reports subject to paragraph (i)(1) of this 
section in paper format. 
■ 23. Table 1 to Subpart U of part 63 is 
amended by: 
■ a. Removing entry 63.6(e); 
■ b. Revising entries 63.6(e)(1)(i) and 
63.6(e)(1)(ii); 
■ c. Revising entry 63.6(e)(2); 
■ d. Adding entry 63.6(e)(3); 
■ e. Removing entries 63.6(e)(3)(i) 
through 63.6(e)(3)(ix); 
■ f. Revising entry 63.6(f)(1); and 
■ g. Revising entries 63.7(e)(1) and 
63.10(d)(5)(i) to read as follows: 


TABLE 1 TO SUBPART U OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART U AFFECTED SOURCES 


Reference Applies to subpart U Explanation 


* * * * * * * 
§ 63.6(e)(1)(i) ........................................................ No ............................. See § 63.483(a)(1) for general duty requirement. Any cross reference 


to § 63.6(e)(1)(i) in any other general provision incorporated by ref-
erence shall be treated as a cross reference to § 63.483(a)(1). 


§ 63.6(e)(1)(ii) ........................................................ No.


* * * * * * * 
§ 63.6(e)(2) ............................................................ No ............................. [Reserved.]. 
§ 63.6(e)(3) ............................................................ No.
§ 63.6(f)(1) ............................................................. No.


* * * * * * * 
§ 63.7(e)(1) ............................................................ No ............................. See § 63.504(a)(1). Any cross-reference to § 63.7(e)(1) in any other 


general provision incorporated by reference shall be treated as a 
cross-reference to § 63.504(a)(1). 


* * * * * * * 
63.10(d)(5)(i) ......................................................... No.


* * * * * * * 


■ 24. Table 5 to Subpart U of part 63 is 
revised to read as follows: 


TABLE 5 TO SUBPART U OF PART 63—KNOWN ORGANIC HAP EMITTED FROM THE PRODUCTION OF ELASTOMER 
PRODUCTS 


[Known organic HAP emitted from the production of elastomer products] 


Organic HAP/Chemical name (CAS 
No.) 


Elastomer product/subcategory 


BR EPI EPR HYP NEO NBL NBR PBR/ 
SBRS PSR SBL SBRE 


Acrylonitrile (107131) ....................... ............ ............ ............ ............ ............ X X ............ ............ ............ ............
1,3 Butadiene (106990) ................... ............ ............ ............ ............ ............ X X X ............ X X 
Carbon Disulfide ............................... ............ ............ ............ ............ ............ X X X ............ X X 
Carbon Tetrachloride (56235) .......... ............ ............ ............ X ............ ............ ............ ............ ............ ............ ............
Chlorobenzene (108907) ................. ............ ............ ............ X ............ ............ ............ ............ ............ ............ ............
Chloroform (67663) .......................... ............ ............ ............ X ............ ............ ............ ............ ............ ............ ............
Chloroprene (126998) ...................... ............ ............ ............ ............ X ............ ............ ............ ............ ............ ............
Epichlorohydrin (106898) ................. ............ X ............ ............ ............ ............ ............ ............ ............ ............ ............
Ethylbenzene (100414) .................... X ............ ............ ............ ............ ............ ............ ............ ............ X ............
Ethylene Dichloride (107062) ........... ............ ............ ............ ............ ............ ............ ............ ............ X ............ ............
Ethylene Oxide (75218) ................... ............ X ............ ............ ............ ............ ............ ............ X ............ ............
Formaldehyde (50000) ..................... ............ X ............ ............ ............ ............ ............ ............ X ............ ............
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TABLE 5 TO SUBPART U OF PART 63—KNOWN ORGANIC HAP EMITTED FROM THE PRODUCTION OF ELASTOMER 
PRODUCTS—Continued 


[Known organic HAP emitted from the production of elastomer products] 


Organic HAP/Chemical name (CAS 
No.) 


Elastomer product/subcategory 


BR EPI EPR HYP NEO NBL NBR PBR/ 
SBRS PSR SBL SBRE 


Hexane (110543) ............................. X ............ X ............ ............ ............ ............ X ............ ............ ............
Methanol (67561) ............................. X ............ ............ ............ ............ ............ ............ X ............ ............ ............
Methyl Chloride (74873) ................... X ............ ............ X ............ ............ ............ ............ ............ ............ ............
Propylene Oxide (75569) ................. ............ X ............ ............ ............ ............ ............ ............ ............ ............ ............
Styrene (100425) ............................. ............ ............ ............ ............ ............ ............ ............ X ............ X X 
Toluene (108883) ............................. ............ X X ............ X ............ ............ X ............ ............ ............
Xylenes (1330207) ........................... X ............ ............ ............ ............ ............ ............ ............ ............ ............ ............
Xylene (m-) (108383) ....................... X ............ ............ ............ ............ ............ ............ ............ ............ ............ ............
Xylene (o-) (95476) .......................... X ............ ............ ............ ............ ............ ............ ............ ............ ............ ............
Xylene (p-) (106423) ........................ X ............ ............ ............ ............ ............ ............ ............ ............ ............ ............


CAS No. = Chemical Abstract Service Number. 
BR = Butyl Rubber. 
EPI = Epichlorohydrin Rubber. 
EPR = Ethylene Propylene Rubber. 
HYP = HypalonTM. 
NEO = Neoprene. 
NBL = Nitrile Butadiene Latex. 
NBR = Nitrile Butadiene Rubber. 
PBR/SBRS = Polybutadiene and Styrene Butadiene Rubber by Solution. 
PSR = Polysulfide Rubber. 
SBL = Styrene Butadiene Latex. 
SBRE = Styrene Butadiene Rubber by Emulsion. 


Subpart Y—[Amended] 


■ 25–26. Section 63.560 is amended by: 
■ a. Adding paragraph (a)(4); 
■ b. Revising paragraph (d)(6); and 
■ c. Adding paragraph (e)(1)(iv) to read 
as follows: 
■ d. Table 1 to subpart Y of part 63 is 
amended by: 
■ 1. Revising entry 63.6(f)(1); 
■ 2. Removing entry 63.7(e); 
■ 3. Adding entries 63.7(e)(1) and 
63.7(e)(2)–(4); 
■ 4. Removing entries 63.8(c)(1)(i), 
63.8(c)(1)(ii), and 63.(c)(1)(iii); 
■ 5. Adding entry 63.8(c)(1); 
■ 6. Removing entry 63.10(b)(2)(i); 
■ 7. Adding entry 63.10(b)(2)(i)–(ii); 
■ 8. Removing entry 63.10(b)(2)(ii)–(iii); 


■ 9. Adding entry 63.10(b)(2)(iii); 
■ 10. Removing entry 63.10(c)(10)–(13); 
and 
■ 11. Adding entries 63.10(c)(10)–(11) 
and 63.10(c)(12)–(13). 


The additions and revisions read as 
follows: 


§ 63.560 Applicability and designation of 
affected source. 


(a) * * * 
(4) Existing sources with emissions 


less than 10 and 25 tons must meet the 
submerged fill standards of 46 CFR 
153.282. This submerged fill 
requirement does not apply to 
petroleum refineries. 
* * * * * 


(d) * * * 


(6) The provisions of this subpart do 
not apply to marine tank vessel loading 
operations at existing offshore loading 
terminals, as that term is defined in 
§ 63.561, however existing offshore 
loading terminals must meet the 
submerged fill standards of 46 CFR 
153.282. 
* * * * * 


(e) * * * 
(1) * * * 
(iv) Existing sources with emissions 


less than 10 and 25 tons, and existing 
offshore loading terminals, shall comply 
with the submerged fill requirements in 
paragraph (a)(4) and (d)(6) of this 
section by April 23, 2012. 
* * * * * 


TABLE 1 OF § 63.560—GENERAL PROVISIONS APPLICABILITY TO SUBPART Y 


Reference 
Applies to 


affected sources in 
subpart Y 


Comment 


* * * * * * * 
63.6(f)(1) ............................................................... No. 


* * * * * * * 
63.7(e)(1) .............................................................. No ............................. See 63.563(b)(1). Any cross reference to 63.7(e)(1) in any other 


general provision incorporated by reference shall be treated as a 
cross-reference to 63.563(b)(1). 


63.7(e)(2)–(4) ........................................................ Yes. 
63.8(c)(1) .............................................................. No. 


* * * * * * * 


* * * * * * * 
63.10(b)(2)(i)–(ii) ................................................... No ............................. See 63.567(m). 
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TABLE 1 OF § 63.560—GENERAL PROVISIONS APPLICABILITY TO SUBPART Y—Continued 


Reference 
Applies to 


affected sources in 
subpart Y 


Comment 


* * * * * * * 
63.10(b)(2)(iii) ....................................................... Yes. 


* * * * * * * 
63.10(c)(10)–(11) .................................................. No ............................. See 63.567(m) for reporting malfunctions. Any cross-reference to 


63.10(c)(10) or 63.10(c)(11) in any other general provision incor-
porated by reference shall be treated as a cross-reference to 
63.567(m). 


63.10(c)(12)–(13) .................................................. Yes. 


* * * * * * * 


■ 27. Section 63.561 is amended by 
adding in alphabetical order a definition 
for ‘‘affirmative defense’’ to read as 
follows: 


§ 63.561 Definitions. 
* * * * * 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 
■ 28. Section 63.562 is amended by: 
■ a. Revising paragraph (e) introductory 
text; and 
■ b. Adding paragraph (e)(7) to read as 
follows: 


§ 63.562 Standards. 


* * * * * 
(e) Operation and maintenance 


requirements for air pollution control 
equipment and monitoring equipment 
for affected sources. At all times, owners 
or operators of affected sources shall 
operate and maintain a source, 
including associated air pollution 
control equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether acceptable operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
* * * * * 


(7) In response to an action to enforce 
the standards set forth in this subpart, 
you may assert an affirmative defense to 
a claim for civil penalties for 
exceedances of such standards that are 


caused by a malfunction, as defined in 
§ 63.2. Appropriate penalties may be 
assessed, however, if the respondent 
fails to meet its burden of proving all 
the requirements in the affirmative 
defense. The affirmative defense shall 
not be available for claims for injunctive 
relief. 


(i) To establish the affirmative defense 
in any action to enforce such a limit, the 
owners or operators of a facility must 
timely meet the notification 
requirements of paragraph (e)(7)(ii) of 
this section, and must prove by a 
preponderance of evidence that: 


(A) The excess emissions were caused 
by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, or a 
process to operate in a normal and usual 
manner; and could not have been 
prevented through careful planning, 
proper design or better operation and 
maintenance practices; and did not stem 
from any activity or event that could 
have been foreseen and avoided, or 
planned for; and were not part of a 
recurring pattern indicative of 
inadequate design, operation, or 
maintenance; 


(B) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; 


(C) The frequency, amount and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions; 


(D) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; 


(E) All possible steps were taken to 
minimize the impact of the excess 


emissions on ambient air quality, the 
environment, and human health; 


(F) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 


(G) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; 


(H) At all times, the affected facility 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(I) The owner or operator has 
prepared a written root cause analysis, 
the purpose of which is to determine, 
correct, and eliminate the primary 
causes of the malfunction and the 
excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess 
emissions that were the result of the 
malfunction. 


(ii) Notification. The owner or 
operator of the facility experiencing an 
exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (e)(7)(i) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
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expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 


■ 29. Section 63.563 is amended by 
revising paragraph (b)(1) to read as 
follows: 


§ 63.563 Compliance and performance 
testing. 


* * * * * 
(b) * * * 
(1) Initial performance test. An initial 


performance test shall be conducted 
using the procedures listed in § 63.7 of 
subpart A of this part according to the 
applicability in Table 1 of § 63.560, the 
procedures listed in this section, and 
the test methods listed in § 63.565. The 
initial performance test shall be 
conducted within 180 days after the 
compliance date for the specific affected 
source. During this performance test, 
sources subject to MACT standards 
under § 63.562(b)(2), (3), (4), and (5), 
and (d)(2) shall determine the reduction 
of HAP emissions, as VOC, for all 
combustion or recovery devices other 
than flares. Performance tests shall be 
conducted under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. Sources subject to 
RACT standards under § 63.562(c)(3), 
(4), and (5), and (d)(2) shall determine 
the reduction of VOC emissions for all 
combustion or recovery devices other 
than flares. 
* * * * * 
■ 30. Section 63.567 is amended by 
adding paragraphs (m) and (n) to read as 
follows: 


§ 63.567 Recordkeeping and reporting 
requirements. 


* * * * * 
(m) The number, duration, and a brief 


description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded shall be stated 
in a semiannual report. The report must 
also include a description of actions 
taken by an owner or operator during a 
malfunction of an affected source to 
minimize emissions in accordance with 
§ 63.562(e), including actions taken to 
correct a malfunction. The report, to be 


certified by the owner or operator or 
other responsible official, shall be 
submitted semiannually and delivered 
or postmarked by the 30th day following 
the end of each calendar half. 


(n)(1) As of January 1, 2012 and 
within 60 days after the date of 
completing each performance test, as 
defined in § 63.2, and as required in this 
subpart, you must submit performance 
test data, except opacity data, 
electronically to EPA’s Central Data 
Exchange by using the ERT (see 
http://www.epa.gov/ttn/chief/ert/ert 
tool.html/) or other compatible 
electronic spreadsheet. Only data 
collected using test methods compatible 
with ERT are subject to this requirement 
to be submitted electronically into 
EPA’s WebFIRE database. 


(2) All reports required by this 
subpart not subject to the requirements 
in paragraph (n)(1) of this section must 
be sent to the Administrator at the 
appropriate address listed in § 63.13. If 
acceptable to both the Administrator 
and the owner or operator of a source, 
these reports may be submitted on 
electronic media. The Administrator 
retains the right to require submittal of 
reports subject to paragraph (n)(1) of 
this section in paper format. 


Subpart KK—[Amended] 


■ 31. Section 63.820 is amended by 
adding paragraph (c) to read as follows: 


§ 63.820 Applicability. 


* * * * * 
(c) In response to an action to enforce 


the standards set forth in this subpart, 
an owner or operator may assert an 
affirmative defense to a claim for civil 
penalties for exceedances of such 
standards that are caused by a 
malfunction, as defined in § 63.2. 
Appropriate penalties may be assessed, 
however, if the owner or operator fails 
to meet the burden of proving all the 
requirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive relief. 


(1) To establish the affirmative 
defense in any action to enforce such a 
limit, the owners or operators of a 
facility must timely meet the 
notification requirements of paragraph 
(c)(2) of this section, and must prove by 
a preponderance of evidence that: 


(i) The excess emissions were caused 
by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, or a 
process to operate in a normal or usual 
manner; and could not have been 
prevented through careful planning, 
proper design or better operation and 
maintenance practices; and did not stem 


from any activity or event that could 
have been foreseen and avoided, or 
planned for; and were not part of a 
recurring pattern indicative of 
inadequate design, operation, or 
maintenance; 


(ii) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; 


(iii) The frequency, amount, and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions; 


(iv) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; 


(v) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; 


(vi) All emissions monitoring and 
control systems were kept in operation, 
if at all possible, consistent with safety 
and good air pollution control practices; 


(vii) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; 


(viii) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing 
emissions; and 


(ix) The owner or operator has 
prepared a written root cause analysis, 
the purpose of which is to determine, 
correct and eliminate the primary 
causes of the malfunction and the 
excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess 
emissions that were the result of the 
malfunction. 


(2) Notification. The owner or 
operator of the facility experiencing an 
exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 
necessary supporting documentation, 
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that it has met the requirements set forth 
in paragraph (c)(1) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 


■ 32. Section 63.822 is amended by 
adding in alphabetical order a definition 
for ‘‘affirmative defense’’ to paragraph (a) 
to read as follows: 


§ 63.822 Definitions. 


(a) * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 
■ 33. Section 63.823 is revised to read 
as follows: 


§ 63.823 Standards: General. 


(a) Table 1 to this subpart provides 
cross references to the 40 CFR part 63, 
subpart A, general provisions, 
indicating the applicability of the 
general provisions requirements to this 
subpart KK. 


(b) Each owner or operator of an 
affected source subject to this subpart 
must at all times operate and maintain 
that affected source, including 
associated air pollution control 
equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator, which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 


■ 34. Section 63.827 is amended by 
adding introductory text to read as 
follows: 


§ 63.827 Performance test methods. 
Performance tests shall be conducted 


under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. 
* * * * * 
■ 35. Section 63.829 is amended by 
adding paragraphs (g) and (h) to read as 
follows: 


§ 63.829 Recordkeeping requirements. 


* * * * * 
(g) Each owner or operator of an 


affected source subject to this subpart 
shall maintain records of the occurrence 
and duration of each malfunction of 
operation (i.e., process equipment), air 
pollution control equipment, or 
monitoring equipment. 


(h) Each owner or operator of an 
affected source subject to this subpart 
shall maintain records of actions taken 
during periods of malfunction to 
minimize emissions in accordance with 
§ 63.823(b), including corrective actions 
to restore malfunctioning process and 
air pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 


■ 36. Section 63.830 is amended by: 
■ a. Removing and reserving paragraph 
(b)(5); 
■ b. Adding paragraph (b)(6)(v); and 
■ c. Adding paragraph (c) to read as 
follows: 


§ 63.830 Reporting requirements. 


* * * * * 
(b) * * * 
(6) * * * 
(v) The number, duration, and a brief 


description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded. The report 
must also include a description of 


actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.823(b), including 
actions taken to correct a malfunction. 


(c)(1) As of January 1, 2012, and 
within 60 days after the date of 
completing each performance test, as 
defined in § 63.2 and as required in this 
subpart, you must submit performance 
test data, except opacity data, 
electronically to EPA’s Central Data 
Exchange by using the ERT (see 
http://www.epa.gov/ttn/chief/ert/ert 
tool.html/) or other compatible 
electronic spreadsheet. Only data 
collected using test methods compatible 
with ERT are subject to this requirement 
to be submitted electronically into 
EPA’s WebFIRE database. 


(2) All reports required by this 
subpart not subject to the requirements 
in paragraph (c)(1) of this section must 
be sent to the Administrator at the 
appropriate address listed in § 63.13. If 
acceptable to both the Administrator 
and the owner or operator of a source, 
these reports may be submitted on 
electronic media. The Administrator 
retains the right to require submittal of 
reports subject to paragraph (c)(1) of this 
section in paper format. 


■ 37. Table 1 to Subpart KK of part 63 
is amended by: 
■ a. Removing entry 63.6(e); 
■ b. Adding entries 63.6(e)(1)(i), 
63.6(e)(1)(ii); 63.6(e)(1)(iii), 63.6(e)(2), 
and 63.6(e)(3); 
■ c. Removing entry 63.6(f); 
■ d. Adding entries 63.6(f)(1) and 
63.6(f)(2)–(f)(3); 
■ e. Removing entry 63.7; 
■ f. Adding entries 63.7(a)–(d), 
63.7(e)(1), and 63.7(e)(2)–(e)(4); 
■ g. Removing entry 63.8(d)–(f); 
■ h. Adding entries 63.8(d)(1)–(2), 
63.8(d)(3), and 63.8(e)–(f); 
■ i. Removing entries 63.10(b)(1)–(b)(3), 
63.10(c)(10)–(c)(15), and 63.10(d)(4)– 
(d)(5); 
■ j. Adding entries 63.10(b)(1), 
63.10(b)(2)(i), 63.10(b)(2)(ii), 
63.10(b)(2)(iii), 63.10(b)(2)(iv)–(b)(2)(v), 
63.10(b)(2)(vi)–(b)(2)(xiv), 63.10(b)(3), 
63.10(c)(10), 63.10(c)(11), 63.10(c)(12)– 
(c)(14), 63.10(c)(15), 63.10(d)(4), and 
63.10(d)(5) to read as follows: 


TABLE 1 TO SUBPART KK OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART KK 


General provisons 
reference Applicable to subpart KK Comment 


* * * * * * * 
§ 63.6(e)(1)(i) .................................. No .................................................. See 63.823(b) for general duty requirement. Any cross-reference to 


63.6(e)(1)(i) in any other general provision incorporated by ref-
erence shall be treated as a cross-reference to 63.823(b). 
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TABLE 1 TO SUBPART KK OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART KK—Continued 


General provisons 
reference Applicable to subpart KK Comment 


§ 63.6(e)(1)(ii) ................................. No.
§ 63.6(e)(1)(iii) ................................ Yes. 
§ 63.6(e)(2) ..................................... No .................................................. Section reserved. 
§ 63.6(e)(3) ..................................... No.
§ 63.6(f)(1) ...................................... No.
§ 63.6(f)(2)–(f)(3) ............................ Yes. 


* * * * * * * 
§ 63.7(a)–(d) ................................... Yes. 
§ 63.7(e)(1) ..................................... No .................................................. See 63.827 introductory text. Any cross-reference to 63.7(e)(1) in any 


other general provision incorporated by reference shall be treated 
as a cross-reference to 63.827 introductory text. 


§ 63.7(e)(2)–(e)(4) .......................... Yes. 


* * * * * * * 
§ 63.8(d)(1)–(2) .............................. Yes. 
§ 63.8(d)(3) ..................................... Yes, except for last sentence. 
§ 63.8(e)–(f) .................................... Yes. 


* * * * * * * 
§ 63.10(b)(1) ................................... Yes. 
§ 63.10(b)(2)(i) ................................ No. 
§ 63.10(b)(2)(ii) ............................... No .................................................. See 63.829(g) for recordkeeping of occurrence and duration of mal-


functions. See 63.829(h) for recordkeeping of actions taken during 
malfunction. Any cross-reference to 63.10(b)(2)(ii) in any other gen-
eral provision incorporated by reference shall be treated as a cross- 
reference to 63.829(g). 


§ 63.10(b)(2)(iii) .............................. Yes. 
§ 63.10(b)(2)(iv)–(b)(2)(v) ............... No. 
§ 63.10(b)(2)(vi)–(b)(2)(xiv) ............ Yes. 
§ 63.10(b)(3) ................................... Yes. 


* * * * * * * 
§ 63.10(c)(10) ................................. No .................................................. See 63.830(b)(6)(v) for reporting malfunctions. Any cross-reference to 


63.10(c)(10) in any other general provision incorporated by ref-
erence shall be treated as a cross-reference to 63.830(b)(6)(v). 


§ 63.10(c)(11) ................................. No .................................................. See 63.830(b)(6)(v) for reporting malfunctions. Any cross-reference to 
63.10(c)(11) in any other general provision incorporated by ref-
erence shall be treated as a cross-reference to 63.830(b)(6)(v). 


§ 63.10(c)(12)–(c)(14) .................... Yes. 
§ 63.10(c)(15) ................................. No. 


* * * * * * * 
§ 63.10(d)(4) ................................... Yes. 
§ 63.10(d)(5) ................................... No. 


* * * * * * * 


Subpart GGG—[Amended] 


■ 38. Section 63.1250 is amended by 
revising paragraph (g) to read as follows: 


§ 63.1250 Applicability. 


* * * * * 
(g) Applicability of this subpart. (1) 


Each provision set forth in this subpart 
shall apply at all times, except that the 
provisions set forth in § 63.1255 of this 
subpart shall not apply during periods 
of nonoperation of the PMPU (or 
specific portion thereof) in which the 
lines are drained and depressurized 
resulting in the cessation of the 
emissions to which § 63.1255 of this 
subpart applies. 


(2) The owner or operator shall not 
shut down items of equipment that are 
required or utilized for compliance with 
the emissions limitations of this subpart 
during times when emissions (or, where 
applicable, wastewater streams or 
residuals) are being routed to such items 
of equipment, if the shutdown would 
contravene emissions limitations of this 
subpart applicable to such items of 
equipment. This paragraph does not 
apply if the owner or operator must shut 
down the equipment to avoid damage to 
a PMPU or portion thereof. 


(3) At all times, each owner or 
operator must operate and maintain any 
affected source subject to the 
requirements of this subpart, including 
associated air pollution control 


equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. The general duty 
to minimize emissions does not require 
the owner or operator to make any 
further efforts to reduce emissions if 
levels required by this standard have 
been achieved. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
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(4) In response to an action to enforce 
the standards set forth in this subpart, 
an owner or operator may assert an 
affirmative defense to a claim for civil 
penalties for exceedances of such 
standards that are caused by a 
malfunction, as defined in § 63.2. 
Appropriate penalties may be assessed, 
however, if owner or operator fails to 
meet the burden of proving all the 
requirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive relief. 


(i) To establish the affirmative defense 
in any action to enforce such a limit, the 
owners or operators of a facility must 
timely meet the notification 
requirements of paragraph (g)(4)(ii) of 
this section, and must prove by a 
preponderance of evidence that: 


(A) The excess emissions were caused 
by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, or a 
process to operate in a normal and usual 
manner; and could not have been 
prevented through careful planning, 
proper design, or better operation and 
maintenance practices; and did not stem 
from any activity or event that could 
have been foreseen and avoided, or 
planned for; and were not part of a 
recurring pattern indicative of 
inadequate design, operation, or 
maintenance; 


(B) Repairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs; 


(C) The frequency, amount, and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions; 


(D) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; 


(E) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; 


(F) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 


(G) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; 


(H) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing 
emissions; and 


(I) The owner or operator has 
prepared a written root cause analysis, 
the purpose of which is to determine, 
correct, and eliminate the primary 
causes of the malfunction and the 
excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess 
emissions that were the result of the 
malfunction. 


(ii) Notification. The owner or 
operator of the facility experiencing an 
exceedance of its emission limit(s) 
during a malfunction shall notify the 
Administrator by telephone or facsimile 
(FAX) transmission as soon as possible, 
but no later than 2 business days after 
the initial occurrence of the 
malfunction, if it wishes to avail itself 
of an affirmative defense to civil 
penalties for that malfunction. The 
owner or operator seeking to assert an 
affirmative defense shall also submit a 
written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (g)(4)(i) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45 day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 
* * * * * 
■ 39. Section 63.1251 is amended by 
adding in alphabetical order a definition 
for ‘‘affirmative defense’’ to read as 
follows: 


§ 63.1251 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 
■ 40. Section 63.1255 is amended by 
revising paragraph (g)(4)(v)(A) to read as 
follows: 


§ 63.1255 Standards: Equipment leaks. 


* * * * * 
(g) * * * 
(4) * * * 


(v) * * * 
(A) The owner or operator may 


develop a written procedure that 
identifies the conditions that justify a 
delay of repair. The written procedures 
shall be included in a document that is 
maintained at the plant site. Reasons for 
delay of repair may be documented by 
citing the relevant sections of the 
written procedure. 
* * * * * 
■ 41. Section 63.1256 is amended by 
revising paragraph (a)(4)(i) introductory 
text, and removing paragraphs (a)(4)(iii) 
and (iv) to read as follows: 


§ 63.1256 Standards: Wastewater. 
(a) * * * 
(4) * * * 
(i) The owner or operator shall 


prepare a description of maintenance 
procedures for management of 
wastewater generated from the emptying 
and purging of equipment in the process 
during temporary shutdowns for 
inspections, maintenance, and repair 
(i.e., a maintenance turnaround) and 
during periods which are not 
shutdowns (i.e., routine maintenance). 
The descriptions shall be included in a 
document that is maintained at the 
plant site and shall: 
* * * * * 
■ 42. Section 63.1257 is amended by 
revising paragraph (a) introductory text 
and the first sentence of paragraph 
(e)(2)(iii)(A)(6)(ii) to read as follows: 


§ 63.1257 Test methods and compliance 
procedures. 


(a) General. Except as specified in 
paragraph (a)(5) of this section, the 
procedures specified in paragraphs (c), 
(d), (e), and (f) of this section are 
required to demonstrate initial 
compliance with §§ 63.1253, 63.1254, 
63.1256, and 63.1252(e), respectively. 
The provisions in paragraphs (a)(2) and 
(3) apply to performance tests that are 
specified in paragraphs (c), (d), and (e) 
of this section. The provisions in 
paragraph (a)(5) of this section are used 
to demonstrate initial compliance with 
the alternative standards specified in 
§§ 63.1253(d) and 63.1254(c). The 
provisions in paragraph (a)(6) of this 
section are used to comply with the 
outlet concentration requirements 
specified in §§ 63.1253(c), 
63.1254(a)(2)(i), and (a)(3)(ii)(B), 
63.1254(b)(i), and 63.1256(h)(2). 
Performance tests shall be conducted 
under such conditions representative of 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
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determine the conditions of 
performance tests. 
* * * * * 


(e) * * * 
(2) * * * 
(iii) * * * 
(A) * * * 
(6) * * * 
(ii) The owner or operator may 


consider the inlet to the equalization 
tank as the inlet to the biological 
treatment process if the wastewater is 
conveyed by hard-piping from either the 
last previous treatment process or the 
point of determination to the 
equalization tank; and the wastewater is 
conveyed from the equalization tank 
exclusively by hard-piping to the 
biological treatment process and no 
treatment processes or other waste 
management units are used to store, 
handle, or convey the wastewater 
between the equalization tank and the 
biological treatment process; and the 
equalization tank is equipped with a 
fixed roof and a closed-vent system that 
routes emissions to a control device that 
meets the requirements of 
§ 63.1256(b)(1)(i) through (iv) and 
§ 63.1256(b)(2)(i). * * * 
* * * * * 


§ 63.1258 [Amended] 


■ 43. Section 63.1258 is amended by 
removing paragraph (b)(8)(iv). 
■ 44. Section 63.1259 is amended by 
revising paragraph (a)(3) to read as 
follows: 


§ 63.1259 Recordkeeping requirements. 


* * * * * 
(a) * * * 
(3) Malfunction records. Each owner 


or operator of an affected source subject 
to this subpart shall maintain records of 
the occurrence and duration of each 
malfunction of operation (i.e., process 
equipment), air pollution control 


equipment, or monitoring equipment. 
Each owner or operator shall maintain 
records of actions taken during periods 
of malfunction to minimize emissions in 
accordance with § 63.1250(g)(3), 
including corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 
* * * * * 
■ 45. Section 63.1260 is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (i); and 
■ c. Adding paragraph (n) to read as 
follows: 


§ 63.1260 Reporting requirements. 
* * * * * 


(a) The owner or operator of an 
affected source shall comply with the 
reporting requirements of paragraphs (b) 
through (n) of this section. Applicable 
reporting requirements of §§ 63.9 and 
63.10 are also summarized in Table 1 of 
this subpart. 
* * * * * 


(i) The owner or operator shall submit 
a report of the number, duration, and a 
brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.1250(g)(3), 
including actions taken to correct a 
malfunction. The report shall be 
submitted on the same schedule as the 
periodic reports required under 
paragraph (g) of this section. 
* * * * * 


(n)(1) As of January 1, 2012, and 
within 60 days after the date of 
completing each performance test, as 


defined in § 63.2 and as required in this 
subpart, you must submit performance 
test data, except opacity data, 
electronically to EPA’s Central Data 
Exchange by using the ERT (see 
http://www.epa.gov/ttn/chief/ert/ert 
tool.html/) or other compatible 
electronic spreadsheet. Only data 
collected using test methods compatible 
with ERT are subject to this requirement 
to be submitted electronically into 
EPA’s WebFIRE database. 


(2) All reports required by this 
subpart not subject to the requirements 
in paragraphs (n)(1) of this section must 
be sent to the Administrator at the 
appropriate address listed in § 63.13. If 
acceptable to both the Administrator 
and the owner or operator of a source, 
these reports may be submitted on 
electronic media. The Administrator 
retains the right to require submittal of 
reports subject to paragraph (n)(1) of 
this section in paper format. 
■ 46. Table 1 to Subpart GGG is 
amended by: 
■ a. Removing entry 63.6(e); 
■ b. Adding entries 63.6(e)(1)(i), 
63.6(e)(1)(ii), 63.6(e)(1)(iii), 63.6(e)(2), 
and 63.6(e)(3); 
■ c. Removing entry 63.6(f)–(g); 
■ d. Adding entries 63.6(f)(1), 63.6(f)(2)– 
(3), 63.6(g); 
■ e. Removing entry 63.7(e); 
■ f. Adding entries 63.7(e)(1) and 
63.7(e)(2)–(4); 
■ g. Removing entry 63.8(d); 
■ h. Adding entries 63.8(d)(1)–(2) and 
63.8(d)(3). 
■ i. Removing entry 63.10(c)–(d)(2); 
■ j. Adding entries 63.10(c)(1)–(9), 
63.10(c)(10), 63.10(c)(11), 63.10(c)(12)– 
(14), 63.10(c)(15), and 63.10(d)(1)–(2); 
■ k. Removing entry 63.10(d)(4–5); and 
■ l. Adding entries 63.10(d)(4) and 
63.10(d)(5) to read as follows: 


TABLE 1 TO SUBPART GGG OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART GGG 


General provisions reference Summary of require-
ments 


Applies to 
subpart GGG Comments 


* * * * * * * 
§ 63.6(e)(1)(i) .......................................... Requirements during pe-


riods of startup, shut-
down, and malfunction.


No .............................. See 63.1250(g)(3) for general duty requirement. 
Any cross-reference to 63.6(e)(1)(i) in any other 
general provision incorporated by reference 
shall be treated as a cross-reference to 
63.1250(g)(3). 


§ 63.6(e)(1)(ii) .......................................... Malfunction correction 
requirements.


No. 


§ 63.6(e)(1)(iii) ......................................... Enforceability of oper-
ation and maintenance 
requirements.


Yes. 


§ 63.6(e)(2) .............................................. Reserved ....................... No .............................. Section reserved. 
§ 63.6(e)(3) .............................................. Startup, shutdown, and 


malfunction plan re-
quirements.


No. 
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TABLE 1 TO SUBPART GGG OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART GGG—Continued 


General provisions reference Summary of require-
ments 


Applies to 
subpart GGG Comments 


* * * * * * * 
63.6(f)(1) ................................................. Applicability of non-


opacity emission 
standards.


No. 


63.6(f)(2)–(3) ........................................... Methods of determining 
compliance and find-
ings compliance.


Yes. 


63.6(g) ..................................................... Use of an alternative 
nonopacity emission 
standard.


Yes. 


* * * * * * * 
63.7(e)(1) ................................................ Conduct of performance 


tests.
No .............................. See 63.1257(a) text. Any cross-reference to 


63.7(e)(1) in any other general provision incor-
porated by reference shall be treated as a 
cross-reference to 63.1257(a). 


63.7(e)(2)–(4) .......................................... Performance tests re-
quirements.


Yes. 


* * * * * * * 
63.8(d)(1)–(2) .......................................... CMS quality control pro-


gram requirements.
Yes. 


63.8(d)(3) ................................................ CMS quality control pro-
gram recordkeeping 
requirements.


Yes, except for last 
sentence.


* * * * * * * 
63.10(c)(1)–(9) ........................................ Additional recordkeeping 


requirements for 
sources with contin-
uous monitoring sys-
tems.


Yes. 


63.10(c)(10) ............................................ Malfunction record-
keeping requirement.


No .............................. Subpart GGG specifies recordkeeping require-
ments. 


63.10(c)(11) ............................................ Malfunction corrective 
action recordkeeping 
requirement.


No .............................. Subpart GGG specifies recordkeeping require-
ments. 


63.10(c)(12)–(14) .................................... Additional recordkeeping 
requirements for 
sources with contin-
uous monitoring sys-
tems.


Yes. 


63.10(c)(15) ............................................ Additional SSM record-
keeping requirements.


No. 


* * * * * * * 
63.10(d)(1)–(2) ........................................ General reporting re-


quirements.
Yes. 


* * * * * * * 
63.10(d)(4) .............................................. Progress report require-


ments.
Yes. 


63.10(d)(5) .............................................. Startup, shutdown, and 
malfunction report re-
quirements.


No .............................. Subpart GGG specifies reporting requirements. 


* * * * * * * 


[FR Doc. 2011–8168 Filed 4–20–11; 8:45 am] 


BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 62 


[EPA–R04–OAR–2010–0840(a); FRL–9298– 
9] 


Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants: Florida; Jefferson County, 
KY; Forsyth, Mecklenburg, and 
Buncombe Counties, NC; and SC 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is notifying the public 
that it has received negative 
declarations for Other Solid Waste 
Incinerator (OSWI) units from the State 
of Florida; Large Municipal Waste 
Combustor (LMWC), Small Municipal 
Waste Combustor (SMWC), and OSWI 
units from Jefferson County, Kentucky; 
LMWC, SMWC, and OSWI units from 
Forsyth County, North Carolina; LMWC, 
SMWC, and OSWI units from 
Mecklenburg County, North Carolina; 
LMWC, SMWC, Hospital/Medical/ 
Infectious Waste Incinerator (HMIWI), 
and OSWI units from Buncombe 
County, North Carolina; and LMWC and 
HMIWI units from the State of South 
Carolina. These negative declarations 
certify that LMWC, SMWC, HMIWI, and 
OSWI units, as indicated above, subject 
to the requirements of Sections 111(d) 
and 129 of the Clean Air Act (CAA), do 
not exist in areas covered by the 
following air pollution control 
programs: Florida Department of 
Environmental Protection; Louisville, 
Kentucky, Air Pollution Control District; 
Forsyth County Environmental Affairs 
Department; Mecklenburg County Land 
Use and Environmental Services 
Agency; Western North Carolina 
Regional Air Quality Agency; and South 
Carolina Department of Health and 
Environmental Control. 
DATES: This direct final rule is effective 
June 24, 2011 without further notice, 
unless EPA receives adverse comment 
by May 25, 2011. If EPA receives such 
comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA– 
R04–OAR–2010–0840 by one of the 
following methods: 


1. http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 


2. E-mail: garver.daniel@epa.gov. 
3. Fax: (404) 562–9095. 


4. Mail: EPA–R04 OAR–2010–0840, 
Daniel Garver, U.S. Environmental 
Protection Agency, Region 4, 61 Forsyth 
Street, SW., Atlanta, Georgia 30303. 


5. Hand Delivery or Courier: Mr. 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 a.m. to 4:30 p.m., excluding 
Federal holidays. 


Instructions: Direct your comments to 
Docket ID Number EPA–R04–OAR– 
2010–0840. EPA’s policy is that all 
comments received will be included in 
the public docket without change, and 
may be made available online at 
http://www.regulations.gov, including 
any personal information provided, 
unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 
information that you consider to be CBI 
or otherwise protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 


Docket: All documents in the 
electronic docket are listed in the 
http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 


Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in 
www.regulations.gov or in hard copy at 
the Air Toxics Assessment and 
Implementation Section, Air Toxics and 
Monitoring Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 a.m. to 
4:30 p.m., excluding Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9839. 
Mr. Garver can also be reached via 
electronic mail at 
garver.daniel@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. Background 
II. Final Action 
III. Statutory and Executive Order Reviews 


I. Background 


Sections 111(d) and 129 of the CAA 
require submittal of plans to control 
certain pollutants (designated 
pollutants) at existing solid waste 
combustion facilities (designated 
facilities) whenever standards of 
performance have been established 
under section 111(d) for new sources of 
the same type, and EPA has established 
emission guidelines for such existing 
sources. A designated pollutant is any 
pollutant for which no air quality 
criteria have been issued, and which is 
not included on a list published under 
section 108(a) or section 112(b)(1)(A) of 
the CAA, but emissions of which are 
subject to a standard of performance for 
new stationary sources. 


Standards of performance for new 
LMWC units and emission guidelines 
for all existing LMWC units (designated 
facilities) constructed on or before 
September 20, 1994, have been 
established by EPA. The emission 
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guidelines were promulgated on 
December 19, 1995 (60 FR 65415), and 
amended most recently on May 10, 2006 
(71 FR 27324). The emission guidelines 
are codified at 40 CFR part 60, subpart 
Cb. 


Standards of performance for new 
SMWC units and emission guidelines 
for all existing SMWC units (designated 
facilities) constructed on or before 
August 30, 1999, have been established 
by EPA. The emission guidelines were 
promulgated on December 6, 2000 (65 
FR 76384). The emission guidelines are 
codified at 40 CFR part 60, subpart 
BBBB. 


Standards of performance for new 
HMIWI units and emission guidelines 
for all existing HMIWI units (designated 
facilities) constructed on or before June 
20, 1996, have been established by EPA. 
The emission guidelines were 
promulgated on September 15, 1997 (62 
FR 48348), and amended most recently 
on October 6, 2009 (74 FR 51366). The 
emission guidelines are codified at 40 
CFR part 60, subpart Ce. 


Standards of performance for new 
OSWI units and emission guidelines for 
all existing OSWI units (designated 
facilities) constructed on or before 
December 9, 2004, have been 
established by EPA. The emission 
guidelines were promulgated on 
December 16, 2005 (70 FR 74870), and 
amended most recently on January 22, 
2007 (72 FR 2620). The emission 
guidelines are codified at 40 CFR part 
60, subpart FFFF. 


Federal regulations found in subpart 
B of 40 CFR part 60 establish procedures 
to be followed and requirements to be 
met in the development and submission 
of state plans for controlling designated 
pollutants at designated facilities. 
Federal regulations found in subpart A 
of 40 CFR part 62 provide the 
procedural framework for the 
submission of these plans. When 
designated facilities are located under 
the jurisdiction of a state, or local 
agency, the state or local agency must 
then develop and submit a plan for their 
respective jurisdiction for the control of 
the designated pollutants. However, the 
federal regulations found at 40 CFR 
62.06 provide that if there are no 
existing sources of the designated 
pollutants within the state or local 
agency jurisdiction, the state or local 
agency may submit a letter of 
certification to that effect, or negative 
declaration, in lieu of a plan. The 
negative declaration exempts the state 
or local agency from the requirements to 
submit a plan for that designated 
pollutant. 


II. Final Action 


EPA has received several negative 
declaration letters for Sections 111(d) 
and 129 source categories from state and 
local air pollution agencies. The Florida 
Department of Environmental Protection 
has determined that there are no 
existing OSWI units in its jurisdiction. 
The Louisville, Kentucky, Air Pollution 
Control District has determined that 
there are no existing LMWC, SMWC or 
OSWI units within its jurisdiction, 
Jefferson County, Kentucky. The South 
Carolina Department of Health and 
Environmental Control has determined 
that there are no existing LMWC or 
HMIWI units within its jurisdiction. The 
Forsyth County Environmental Affairs 
Department has determined that there 
are no existing LMWC, SMWC or OSWI 
units within its jurisdiction, Forsyth 
County, North Carolina. The 
Mecklenburg County Land Use and 
Environmental Services Agency has 
determined that there are no existing 
LMWC, SMWC or OSWI units within its 
jurisdiction, Mecklenburg County, 
North Carolina. The Western North 
Carolina Regional Air Quality Agency 
has determined that there are no 
existing LMWC, SMWC, HMIWI or 
OSWI units within its jurisdiction, 
Buncombe County, North Carolina. 
Pursuant to 40 CFR part 60, EPA is 
providing the public with notice of 
these negative declarations. Notice of 
these negative declarations will appear 
at 40 CFR part 62. 


III. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a 111(d)/129 plan 
submission that complies with the 
provisions of the CAA and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing 
111(d)/129 plan submissions, EPA’s role 
is to approve state choices, provided 
that they meet the criteria of the CAA. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 


under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the 111(d)/ 
129 plan is not approved to apply in 
Indian country located in the state, and 
EPA notes that it will not impose 
substantial direct costs on tribal 
governments or preempt tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by June 24, 2011. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
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purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. Parties with 
objections to this direct final rule are 
encouraged to file a comment in 
response to the parallel notice of 
proposed rulemaking for this action 
published in the proposed rules section 
of today’s Federal Register, rather than 
file an immediate petition for judicial 
review of this direct final rule, so that 
EPA can withdraw this direct final rule 
and address the comment in the 
proposed rulemaking. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 


List of Subjects in 40 CFR Part 62 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 


Dated: January 13, 2011. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 62 is amended as follows: 


PART 62—[AMENDED] 


■ 1. The authority citation for part 62 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Add a new undesignated center 
heading to subpart K and a new 
§ 62.2400 to read as follows: 


Air Emissions From Existing Other 
Solid Waste Incinerators (OSWI)— 
Section 111(d)/129 Plan 


§ 62.2400 Identification of plan—negative 
declaration. 


Letter from Florida Department of 
Environmental Protection submitted on 
January 18, 2007, certifying that there 
are no Other Solid Waste Incinerator 
units subject to 40 CFR part 60, subpart 
FFFF in its jurisdiction. 


Subpart S—Kentucky 


■ 3. Section 62.4370 is amended by 
designating the existing text as 
paragraph (a) and adding by paragraph 
(b) to read as follows: 


§ 62.4370 Identification of plan—negative 
declaration. 


* * * * * 
(b) Letter from Louisville, Kentucky, 


Air Pollution Control District submitted 
on February 11, 2010, certifying that 
there are no Large Municipal Waste 


Combustor units subject to 40 CFR part 
60, subpart Cb in its jurisdiction. 
■ 4. Section 62.4371 is amended by 
designating the existing text as 
paragraph (a) and by adding paragraph 
(b) to read as follows: 


§ 62.4371 Identification of plan—negative 
declaration. 


* * * * * 
(b) Letter from Louisville, Kentucky, 


Air Pollution Control District submitted 
on February 11, 2010, certifying that 
there are no Small Municipal Waste 
Combustion units subject to 40 CFR part 
60, subpart BBBB in its jurisdiction. 
■ 5. Add a new undesignated center 
heading to subpart S and a new 
§ 62.4375 to read as follows: 


Air Emissions From Existing Other 
Solid Waste Incinerators (OSWI)— 
Section 111(d)/129 Plan 


§ 62.4375 Identification of plan—negative 
declaration. 


Letter from Louisville, Kentucky, Air 
Pollution Control District submitted on 
February 11, 2010, certifying that there 
are no Other Solid Waste Incinerator 
units subject to 40 CFR part 60, subpart 
FFFF in its jurisdiction. 


Subpart II—North Carolina 


■ 6. Section 62.8356 is amended by 
designating the existing text as 
paragraph (a) and by adding paragraph 
(b) to read as follows: 


§ 62.8356 Identification of plan—negative 
declaration. 


* * * * * 
(b) Letter from Western North 


Carolina Regional Air Quality Agency 
submitted on October 5, 2007, certifying 
that there are no Hospital/Medical/ 
Infectious Waste Incinerator units 
subject to 40 CFR part 60, subpart Ce in 
its jurisdiction. 
■ 7. Add a new undesignated center 
heading to subpart II and a new 
§ 62.8357 to read as follows: 


Air Emissions From Existing Large 
Municipal Waste Combustors 
(LMWC)—Section 111(d)/129 Plan 


§ 62.8357 Identification of plan—negative 
declaration. 


Letters from Forsyth County 
Environmental Affairs Department, 
Mecklenburg County Land Use and 
Environmental Services Agency, and 
Western North Carolina Regional Air 
Quality Agency submitted on February 
17, 2010, August 19, 2009, and October 
5, 2007, respectively, certifying that 
there are no Large Municipal Waste 
Combustor units subject to 40 CFR part 


60, subpart Cb in their respective 
jurisdictions. 


■ 8. Add a new undesignated center 
heading to subpart II and a new 
§ 62.8359 to read as follows: 


Air Emissions From Existing Small 
Municipal Waste Combustors 
(SMWC)—Section 111(d)/129 Plan 


§ 62.8359 Identification of plan—negative 
declaration. 


Letters from Forsyth County 
Environmental Affairs Department, 
Mecklenburg County Land Use and 
Environmental Services Agency, and 
Western North Carolina Regional Air 
Quality Agency submitted on February 
17, 2010, January 22, 2003, and October 
5, 2007, respectively, certifying that 
there are no Small Municipal Waste 
Combustor units subject to 40 CFR part 
60, subpart BBBB in their respective 
jurisdictions. 


■ 9. Add a new undesignated center 
heading to subpart II and a new 
§ 62.8361 to read as follows: 


Air Emissions From Existing Other 
Solid Waste Incinerators (OSWI)— 
Section 111(d)/129 Plan 


§ 62.8361 Identification of plan—negative 
declaration. 


Letters from Forsyth County 
Environmental Affairs Department, 
Mecklenburg County Land Use and 
Environmental Services Agency, and 
Western North Carolina Regional Air 
Quality Agency submitted on February 
17, 2010, August 19, 2009, and October 
5, 2007, respectively, certifying that 
there are no Other Solid Waste 
Incinerator units subject to 40 CFR part 
60, subpart FFFF in their respective 
jurisdictions. 


Subpart PP—South Carolina 


■ 10. Revise § 62.10150 to read as 
follows: 


§ 62.10150 Identification of plan—negative 
declaration. 


Letter from South Carolina 
Department of Health and 
Environmental Control submitted on 
July 8, 2010, certifying that there are no 
Large Municipal Waste Combustor units 
subject to 40 CFR part 60, subpart Cb in 
its jurisdiction. 


■ 11. Add a new undesignated center 
heading to subpart PP and a new 
§ 62.10200 to read as follows: 
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Air Emissions From Existing Hospital/ 
Medical/Infectious Waste Incinerators 
(HMIWI)—Section 111(d)/129 Plan 


§ 62.10200 Identification of plan—negative 
declaration. 


Letter from South Carolina 
Department of Health and 
Environmental Control submitted on 
December 14, 2009, certifying that there 
are no Hospital/Medical/Infectious 
Waste Incinerator units subject to 40 
CFR part 60, subpart Ce in its 
jurisdiction. 
[FR Doc. 2011–9844 Filed 4–22–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 98 


[EPA–HQ–OAR–2009–0923; FRL–9299–1] 


Mandatory Reporting of Greenhouse 
Gases: Petroleum and Natural Gas 
Systems 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; Grant of 
reconsideration. 


SUMMARY: On November 30, 2010 EPA 
promulgated Subpart W: Petroleum and 
Natural Gas Systems of the Greenhouse 
Gas Reporting Rule. As part of the 
provisions outlined in this rule, the EPA 
stated that the Agency would allow 
certain owners or operators to use best 
available monitoring methods (BAMM) 
in lieu of specified parameters outlined 
for calculating greenhouse gas emissions 
for the petroleum and natural gas 
systems source category of the 
greenhouse gas reporting rule. EPA is 
giving notice that the Agency has 
initiated the reconsideration process in 
response to requests for reconsideration 
of certain provisions in the regulations. 
First, EPA has been asked to reconsider 
the requirement to submit requests to 
use best available monitoring methods 
during the 2011 calendar year by April 
30, 2011 and pursuant to its authority 
under CAA section 307(d)(7)(B) 
consequently is extending the deadline 
contained in those provisions until July 
31, 2011. Second, EPA has also been 
asked to reconsider the time period 
during which owners and operators of 
certain specific sources could 
automatically use BAMM without 
having to request approval by the 
Administrator. As a result of this second 
request, pursuant to its authority under 
CAA section 307(d)(7)(B) EPA is also 
extending the date by which owners and 
operators of certain specific sources 


would not be required to request 
approval by the Administrator for the 
use of BAMM from June 30, 2011 until 
September 30, 2011. 
DATES: This rule is effective on April 30, 
2011. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Carole Cook, Climate Change Division, 
Office of Atmospheric Programs (MC– 
6207J), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, 
NW, Washington, DC 20460; telephone 
number (202) 343–9236; fax (202) 343– 
2342; e-mail address: 
GHGReportingRule@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background Information 
The EPA published Subpart W: 


Petroleum and Natural Gas Systems of 
the Greenhouse Gas Reporting Rule on 
November 30, 2011, 40 CFR Part 98, 
Subpart W (75 FR 74458)(Subpart W). 
Included in the final rule were new 
provisions allowing owners or operators 
the option of using best available 
monitoring methods for specified 
parameters in 40 CFR 98.233. Subpart W 
provides that owners or operators 
wishing to use BAMM during 2011 for 
emissions sources listed in 40 CFR 
98.234(f)(4)or 98.234(f)(5)(iv) must 
submit BAMM applications by April 30, 
2011. In addition, subpart W provides 
that owners or operators with emissions 
sources listed in 40 CFR 98.234(f)(2) or 
40 CFR 98.234(f)(3) have the option of 
using BAMM from January 1, 2011 to 
June 30, 2011 without submitting a 
request to the Administrator for 
approval to use BAMM; however to 
extend use of BAMM beyond June 30, 
2011, those owners or operators must 
submit a request to the Administrator by 
April 30, 2011. 


Following the publication of Subpart 
W in the Federal Register, several 
industry groups sought reconsideration 
of several provisions in the final rule, 
including the provisions requiring 
submittal of BAMM requests for use or 
extension of BAMM in calendar year 
2011 by April 30, 2011, and the time 
period for which owners or operators of 
sources in 40 CFR 98.234(f)(2) or 40 CFR 
98.234(f)(3) would not be required to 
submit a BAMM request to the 
Administrator for approval, i.e., January 
1 through June 30, 2011. 


By letter dated January 31, 2011, the 
American Petroleum Institute (API) 
stated that ‘‘[a]ggressive deadlines for 
BAMM are problematic for reporters 
who are attempting to monitor GHG 
emissions for the first time. In 
particular, the April 30, 2011 deadline 
for BAMM requests does not provide 
reporters sufficient time to identify the 


sources for which BAMM should be 
requested and gather the data that EPA 
requires be submitted with a BAMM 
request.’’ API, along with the Gas 
Processors Association (GPA), Interstate 
Natural Gas Association of America 
(INGAA), Chesapeake Energy 
Corporation (CEC)/American 
Exploration & Production Council 
(AXPC), stated that they would not be 
able to complete an initial assessment of 
their facilities to determine whether 
they would need BAMM by the 
deadline of April 30, 2011. Further, a 
subset of these petitioners further noted 
that the time period for which owners 
and operators were granted the optional 
use of BAMM without being required to 
submit a request to the Administrator 
for approval was insufficient for them to 
make the necessary assessment of their 
facilities to determine compliance with 
the rule. 


EPA believes that pursuant to CAA 
section 307(d)(7)(B) it is appropriate to 
extend the deadlines in 40 CFR 
98.234(f)(5)(iii)(A), 98.234(f)(5)(iv)(A), 
98.234(f)(6)(i), and 98.234(f)(7)(i) by 
three months, to allow owners and 
operators additional time to assess 
which of their facilities would need to 
take advantage of the BAMM provisions 
of Subpart W for calendar year 2011. 
EPA also believes that pursuant to CAA 
section 307(d)(7)(B) it is appropriate to 
extend the deadlines, by three months, 
by which owners and operators of 
emission sources listed in 40 CFR 
98.234(f)(2) or 40 CFR 98.234(f)(3), 
would have the option to use BAMM 
without submitting a request for 
approval from the Administrator to 
allow additional time to asses 
applicability of the rule provisions to 
their facilities. EPA is taking no action 
at this time on other issues raised by 
petitioners in their respective Petitions 
for Reconsideration and reserves the 
right to further consider those issues at 
a later time. 


Pursuant to Clean Air Act (CAA) 
section 307(d)(7)(B), EPA is extending 
the deadlines in 40 CFR 
98.234(f)(5)(iii)(A), 98.234(f)(5)(iv)(A), 
98.234(f)(6)(i), and 98.234(f)(7)(i) for 
three months, i.e., until July 31, 2011. 


Further, pursuant to CAA section 
307(d)(7)(B) EPA is also extending the 
deadlines contained in 40 CFR 
98.234(f)(2), 40 CFR 98.234(f)(3), 40 CFR 
98.234(f)(5)(i), 40 CFR 98.234(f)(5)(ii), 
40 CFR 98.234(f)(6), 40 CFR 
98.234(f)(6)(ii)(D), 40 CFR 
98.234(f)(6)(iii), 40 CFR 98.234(f)(7), and 
40 CFR 98.234(f)(7)(iii) for three 
months, i.e., until September 30, 2011. 


Section 553 of the Administrative 
Procedure Act, 5 U.S.C. 553(b)(B), 
provides that, when an agency for good 
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ADDRESSES: Documents mentioned in 
this preamble as being available in the 
docket are part of docket USCG–2010– 
1100 and are available online by going 
to http://www.regulations.gov, inserting 
USCG–2010–1100 in the ‘‘Keyword’’ box 
and then clicking ‘‘Search’’. They are 
also available for inspection or copying 
at the Docket Management Facility (M– 
30), U.S. Department of Transportation, 
West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue, SE., 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 
e-mail Terrance Knowles, 
Environmental Protection Specialist, 
Fifth Coast Guard District; telephone 
757–398–6587, e-mail 
Terrance.A.Knowles@uscg.mil. If you 
have questions on viewing the docket, 
call Renee V. Wright, Program Manager, 
Docket Operations, telephone 202–366– 
9826. 
SUPPLEMENTARY INFORMATION: The 
Maryland State Highway 
Administration owns and operates this 
bascule-type drawbridge and requested 
a temporary deviation from the current 
operating regulations set out in 33 CFR 
117.570 to facilitate mechanical repairs 
and barrier gate replacement. 


The Sassafras River Bridge (Route 
213), at mile 10.0, in Georgetown, MD 
has a vertical clearance in the closed 
position to vessels of four feet, above 
mean high water. Under normal 
operating conditions, the draw would 
open on signal from November 1 
through March 31, except from 
midnight to 8 a.m. when the draw only 
need open when at least a six-hour 
advance notice is given. 


Under this temporary deviation, the 
Sassafras River (Route 213) Bridge will 
be maintained in the closed-to- 
navigation position beginning at 5 a.m. 
on January 10, 2011 until 5 p.m. on 
January 21, 2011. The drawbridge will 
not be able to open in the event of an 
emergency. Vessels that can pass under 
the bridge without a bridge opening may 
do so at all times. Based on historical 
bridge log data this may affect up to one 
vessel per day. Vessels with heights 
greater than 4 feet have no alternate 
routes. 


The project being conducted during 
the month of January should have the 
least impact on mariners due to the lack 
of waterway use. The Coast Guard has 
and will continue to inform the users of 
the waterway through our Local and 
Broadcast Notices to Mariners Closure 
periods for the bridge will be 
announced so that vessels can arrange 


their transits to minimize any impact 
caused by the temporary deviation. 


In accordance with 33 CFR 117.35(e), 
the drawbridge must return to its regular 
operating schedule immediately at the 
end of the designated time period. This 
deviation from the operating regulations 
is authorized under 33 CFR 117.35. 


Dated: December 15, 2010. 
Waverly W. Gregory, Jr., 
Chief, Bridge Administration Branch, Fifth 
Coast Guard District. 
[FR Doc. 2010–32380 Filed 12–23–10; 8:45 am] 


BILLING CODE 9110–04–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 58 


[EPA–HQ–OAR–2006–0735; FRL–9241–8] 


RIN 2060–AP77 


Revisions to Lead Ambient Air 
Monitoring Requirements 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The EPA issued a final rule 
on November 12, 2008, (effective date 
January 12, 2009) that revised the 
primary and secondary National 
Ambient Air Quality Standards 
(NAAQS) for lead and associated 
monitoring requirements. On December 
30, 2009, EPA proposed revisions to the 
lead monitoring requirements. This 
action promulgates revisions to the 
monitoring requirements pertaining to 
where State and local monitoring 
agencies (‘‘monitoring agencies’’) would 
be required to conduct lead monitoring. 
DATES: This final rule is effective on 
January 26, 2011. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2006–0735. All 
documents in the docket are listed on 
the http://www.regulations.gov Web site. 
Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the Revisions to Lead Ambient 
Air Monitoring Requirements Docket, 
Docket ID No. EPA–OAR–2006–0735, 
EPA Docket Center, EPA/DC, EPA West, 


Room 3334, 1301 Constitution Ave., 
NW., Washington, DC. This Docket 
Facility is open from 8:30 a.m. to 4:30 
p.m. Monday through Friday excluding 
legal holidays. The docket telephone 
number is (202) 566–1742. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744. 


FOR FURTHER INFORMATION CONTACT: Mr. 
Kevin Cavender, Air Quality 
Assessment Division, Office of Air 
Quality Planning and Standards 
(C304–06), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2364; fax number (919) 541–1903; 
e-mail address: 
cavender.kevin@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Does this action apply to me? 
II. Where can I obtain a copy of this action? 
III. Background 
IV. Source-Oriented Monitoring 


Requirements 
A. What We Proposed for Source-Oriented 


Monitoring 
B. Comments Received on Source-Oriented 


Monitoring 
C. Final Decision on Source-Oriented 


Monitoring 
V. Monitoring at Airport Facilities 


A. What We Proposed for Airport 
Monitoring 


B. Comments Received on Monitoring at 
Airports 


C. Final Decision on Airport Monitoring 
VI. Non-Source-Oriented Monitoring 


Requirements 
A. What We Proposed for Non-Source- 


Oriented Monitoring 
B. Comments on Non-Source-Oriented 


Monitoring 
C. Final Decision on Non-Source-Oriented 


Monitoring 
VII. Monitor Deployment Schedule 


A. What We Proposed for Monitor 
Deployment Schedule 


B. Comments on Monitor Deployment 
Schedule 


C. Final Decision on Monitoring 
Deployment Schedule 


VIII. References 
IX. Judicial Review 
X. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 
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1 The Petitioners also filed a legal challenge to the 
monitoring provisions of the final lead NAAQS 
rule. See Missouri Coalition for the Environment, et 
al. v. EPA, (DC Cir. No. 09–1009). That litigation 
has been held in abeyance pending completion of 
EPA’s reconsideration. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. Does this action apply to me? 


This action applies to State, 
territorial, and local air quality 
management programs that are 
responsible for ambient air monitoring 
under 40 CFR part 58. This action may 
also affect tribes that conduct ambient 
air monitoring similar to that conducted 
by States and that wish EPA to use their 
monitoring data in the same manner as 
State monitoring data. 


Categories and entities potentially 
regulated by this action include: 


Category NAICS 
code a 


State/territorial/local/tribal govern-
ment .......................................... 924110 


a North American Industry Classification 
System. 


II. Where can I obtain a copy of this 
action? 


In addition to being available in the 
docket, an electronic copy of this rule 
will also be available on the Worldwide 
Web through the Technology Transfer 
Network (TTN). Following the 
Administrator’s signature, a copy of the 
final rule will be placed on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at 
http://www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


III. Background 


The EPA issued a final rule on 
November 12, 2008, that revised the 
NAAQS for lead and associated ambient 
air lead monitoring requirements (73 FR 
66964, codified at 40 CFR part 58). As 
part of the lead monitoring 
requirements, monitoring agencies are 
required to monitor ambient air near 
lead sources which are expected to or 
have been shown to have a potential to 
contribute to a 3-month average lead 
concentration in ambient air in excess of 
the level of the NAAQS. At a minimum, 
the 2008 rule required monitoring 
agencies to monitor near lead sources 
that emit 1.0 ton per year (tpy) or more. 
However, the 2008 rule allows this 
requirement to be waived by the EPA 
Regional Administrator if the 
monitoring agency can demonstrate that 


the source will not contribute to a 
3-month average lead concentration in 
ambient air in excess of 50 percent of 
the level of the NAAQS (based on 
historical monitoring data, modeling, or 
other means). 


Monitoring agencies were also 
required by the 2008 rule to conduct 
lead monitoring in large urban areas 
(identified as Core Based Statistical 
Areas, or CBSA, as defined by the Office 
of Management and Budget (OMB)) with 
a population of 500,000 people or more. 
The locations for these monitoring sites 
are intended to measure neighborhood- 
scale lead concentrations in urban areas 
impacted by resuspended dust from 
roadways, closed industrial sources 
which previously were significant 
sources of lead, hazardous waste sites, 
construction and demolition projects, or 
other fugitive dust sources of lead. 


Following promulgation of the revised 
lead NAAQS and monitoring 
requirements, the Natural Resources 
Defense Council (NRDC), the Missouri 
Coalition for the Environment 
Foundation, Physicians for Social 
Responsibility, and Coalition to End 
Childhood Lead Poisoning (‘‘the 
Petitioners’’) petitioned (NRDC, 2009) 
EPA to reconsider the lead emission rate 
at which monitoring is required (the 
‘‘emission threshold,’’ set at 1.0 tpy by 
the 2008 rule).1 On July 22, 2009, EPA 
granted the petition to reconsider 
aspects of the monitoring requirements 
(Jackson, 2009). In response to the 
petition, EPA reviewed and 
reconsidered the monitoring 
requirements and on December 30, 
2009, EPA proposed revisions to the 
requirements for both source-oriented 
and non-source-oriented monitoring for 
lead (74 FR 69050). We proposed to 
lower the emission threshold at which 
monitoring would be required (or a 
waiver granted) to 0.50 tpy, to require 
lead monitoring at NCore sites, and 
remove the existing CBSA-based non- 
source-oriented monitoring 
requirement. The comment period 
ended February 16, 2010. This action 
promulgates changes to the lead 
monitoring requirements reflecting our 
consideration of the comments received 
on the proposed revisions. 


IV. Source-Oriented Monitoring 
Requirements 


We are finalizing revisions to the 
source-oriented monitoring 
requirements. Specifically, we are 


lowering the emission threshold from 
1.0 tpy to 0.50 tpy for industrial sources 
of lead (e.g., lead smelters and 
foundries). However, as discussed more 
thoroughly in Section V, we are 
maintaining the emission threshold for 
airports at 1.0 tpy, and implementing an 
airport monitoring study to determine 
the need for monitoring of airports 
which emit less than 1.0 tpy of lead. 
The following paragraphs discuss what 
we proposed, the comments we 
received, and our rationale for our final 
decisions regarding the emission 
thresholds in response to the petition 
for reconsideration. 


A. What We Proposed for Source- 
Oriented Monitoring 


An emission threshold is used to 
identify lead emission sources which 
should be monitored because their 
emissions may cause or contribute to 
ambient lead concentrations that exceed 
the lead NAAQS. Monitoring agencies 
are required to conduct source-oriented 
lead monitoring (unless a waiver is 
granted as allowed by 40 CFR part 58 
Appendix D, paragraph 4.5(a)(ii)) to 
measure the maximum lead 
concentration in ambient air resulting 
from each lead source which emits lead 
at a rate equal to or more than the 
emission threshold. The emission 
threshold for the revised NAAQS was 
first set at 1.0 tpy as part of the October 
2008 lead NAAQS revisions (73 FR 
66964, codified at 40 CFR part 58). On 
December 30, 2009, we proposed to 
lower the emission threshold from 1.0 
tpy to 0.50 tpy (74 FR 69050). 


We based our proposed revision on a 
review of the analyses conducted to 
identify an appropriate emission 
threshold at the time of final NAAQS 
revision. The analyses and our review 
are documented in the preamble to the 
proposed monitoring revisions (74 FR 
69052). Specifically, we re-evaluated 
one of the analyses that EPA believed 
provided the best information on the 
potential impact of lead sources on 
ambient lead concentrations. This 
analysis used source-monitor pairs to 
estimate the lowest emission rate at 
which an industrial facility could 
exceed the lead NAAQS (Cavender 
2008). In this analysis, source-oriented 
lead monitors within one mile of a lead 
source (identified from the 2002 
National Emissions Inventory (NEI)) 
were identified. This group of sites was 
then narrowed down to sites near 
facilities emitting 1 tpy or more of lead 
into the ambient air, and then to sites 
which were only impacted by one lead 
emitting facility. Also, in cases where 
more than one monitor was identified 
within one mile of the same facility 
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2 The estimate of the maximum 3-month average 
lead concentration for this analysis was completed 
prior to promulgation of the final data handling 
rules contained in 40 CFR Part 50 Appendix R. As 
such, minor differences in the estimated maximum 
3-month average lead concentration appear in the 
estimates presented below for the same time period. 


3 EPA notes that, for facilities where emissions 
have dramatically decreased in recent years, re- 
entrained lead from historical deposits may 
influence the emission threshold calculation to a 
greater extent than for facilities where lead 
emissions have remained constant. 


4 Monitoring data at this site did not meet the 
minimum completeness requirements of 40 CFR 
part 50 Appendix R for this time period. No design 
value or site-specific emission factor was calculated 
for this time period. 


emitting 1 tpy or more of lead annually, 
EPA only used the monitor measuring 
the maximum lead concentration in the 
analysis. In this manner, EPA identified 
seven monitor-facility pairs meeting the 
emissions and distance criteria. Using 
data in the Air Quality System (AQS) 
database (http://www.epa.gov/ttn/airs/
airsaqs/) for the years 2001–2003, EPA 


developed an estimate of the maximum 
3-month average lead concentration for 
each monitoring site.2 Next, EPA 
calculated a ratio of the maximum 3- 
month average concentration to the 
facility annual emissions (as identified 
in the 2002 NEI) to provide an estimate 
of the impact from the facility in units 
of micrograms per meter cubed (μg/m 3) 


per tpy. Dividing the level of the lead 
NAAQS (0.15 μg/m 3) by this ratio 
provides an estimate of the annual 
emissions level for the facility which 
would result in ambient lead 
concentrations just meeting the lead 
NAAQS, referred to here as a ‘‘site- 
specific emission threshold’’ (see 
Table 1). 


TABLE 1—DATA USED TO ESTIMATE FACILITY IMPACTS BASED ON MONITORING DATA 


AQS site ID 


Maximum 3- 
month average 


lead con-
centration 
(μg/m 3) 


NEI 2002 facil-
ity emission 


rate 
(tpy) 


Ratio 
(μg/m 3-tpy) 


Site-specific 
emission 


threshold (tpy) 


011090003 ....................................................................................................... 1.2 4.5 0.27 0.56 
171190010 ....................................................................................................... 0.33 1.3 0.25 0.59 
290990013 ....................................................................................................... 1.8 58.8 0.03 4.90 
340231003 ....................................................................................................... 0.23 1.7 0.14 1.11 
420110717 ....................................................................................................... 0.24 4.8 0.05 3.00 
471870100 ....................................................................................................... 0.93 2.6 0.36 0.42 
480850009 ....................................................................................................... 0.75 3.2 0.23 0.64 


This analysis shows that four of these 
seven lead sources support an emission 
threshold less than the emission 
threshold of 1.0 tpy set by the final rule 
on the revised lead NAAQS. 


As part of the reconsideration, EPA 
evaluated the stability and sensitivity of 


the above analysis. To evaluate the 
stability of the site-specific emission 
threshold calculation, EPA performed 
the same analysis for these same seven 
facilities based on the emission 
estimates from the 2002 and 2005 NEI 
(Table 2) and estimated design values 


(i.e., 3-month rolling average Pb 
concentration as determined by 40 CFR 
part 50 Appendix R) over the periods 
2001–2003 and 2004–2006 (Table 3). 
Table 4 summarizes the site-specific 
emission thresholds calculated for these 
periods. 


TABLE 2—NEI EMISSION ESTIMATES 


AQS site ID NEI facility ID Facility name 


2002 NEI 
facility emis-


sion rate 
(tpy) 


2005 NEI 
facility emis-


sion rate 
(tpy) 


011090003 ................. NEI18383 .................. Sanders Lead Co ............................................................................. 4.5 4.44 
171190010 ................. NEI55848 .................. National Steel Corp—Granite City Div ............................................ 1.3 0.90 
290990013 ................. NEI34412 .................. Doe Run Company, Herculaneum Smelter ..................................... 58.8 28.09 
340231003 ................. NEINJ16031 .............. Johnson Controls Battery Group Inc ............................................... 1.7 1.34 
420110717 ................. NEI117 ...................... East Penn Mfg ................................................................................. 4.8 1.88 
471870100 ................. NEI715 ...................... Metalico-College Grove, Inc ............................................................ 2.6 2.55 
480850009 ................. NEI6493 .................... GNB Metals Div ............................................................................... 3.2 3.18 


TABLE 3—ESTIMATED DESIGN VALUES 
BASED ON ALTERNATIVE YEARS 


AQS site ID 


2001–2003 
design 
value 


(μg/m 3) 


2004–2006 
design 
value 


(μg/m 3) 


011090003 ........ 1.2 1.16 
171190010 ........ 0.33 0.43 
290990013 ........ 1.8 1.44 
340231003 ........ 0.23 0.32 
420110717 ........ 0.24 0.20 
471870100 ........ 0.93 —4 
480850009 ........ 0.75 0.77 


TABLE 4—ESTIMATED SITE-SPECIFIC 
EMISSION THRESHOLDS BASED ON 
ALTERNATIVE YEARS 


AQS site ID 


Site-specific emission 
threshold 


2002 2005 


011090003 ........ 0.56 0.57 
171190010 ........ 0.59 0.32 
290990013 ........ 4.90 2.93 
340231003 ........ 1.11 0.63 
420110717 ........ 3.00 1.41 
471870100 ........ 0.42 —4 
480850009 ........ 0.64 0.62 


TABLE 4—ESTIMATED SITE-SPECIFIC 
EMISSION THRESHOLDS BASED ON 
ALTERNATIVE YEARS—Continued 


AQS site ID 


Site-specific emission 
threshold 


2002 2005 


Minimum ........... 0.42 0.32 
Median .............. 0.64 0.62 
Maximum .......... 4.90 2.93 


Table 4 shows that, in most cases, the 
calculated emission threshold remained 
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5 NRDC’s comments were submitted on behalf of 
the National Resources Defense Council, the 
Missouri Coalition for the Environment, Physicians 
for Social Responsibility, the Coalition to End 
Childhood Lead Poisoning, American Bottom 
Conservancy, American Lung Association, Center 
on Race, Poverty & the Environment, Citizens 
Against Ruining the Environment, Clean Air 
Council, East Michigan Environmental Action 
Council, Learning Disabilities Association of 
America, New York City Environmental Justice 
Alliance, The Point, Public Interest Law Center of 
Philadelphia’s Public Health and Environmental 
Justice Project, Respiratory Health Association of 
Metropolitan Chicago, Science and Environmental 
Health Network, Trust for Lead Poisoning 
Prevention, UPROSE, Utah Physicians for a Healthy 
Environment, Leslie and Jack Warden, WEACT for 
Environmental Justice and the Wasatch Clean Air 
Coalition. 


fairly constant for a given facility over 
time, in general, varying by a factor of 
2 or less. Site-specific emission 
thresholds varied from 0.32 tpy to 4.9 
tpy with a median of 0.63 tpy. 


EPA noted that these metrics may be 
exaggerated by outliers due to the 
limited number of facilities being 
evaluated. As such, EPA looked at how 
these metrics changed when the extreme 
sites (i.e., the highest and lowest 
emitting sources) were removed. 
Excluding site 290990013 resulted in a 
lowering of the upper range to 3 tpy and 
the median to 0.62 tpy but did not affect 
the minimum (0.32 tpy). Excluding site 
171190010 increased the minimum to 
0.42 and the median to 0.64 tpy but did 
not affect the maximum. 


In our discussion of the review, we 
noted that four of the seven lead sources 
used to determine an emission 
threshold support an emission threshold 
less than 1.0 tpy. Based on our review, 
we concluded that lead sources emitting 
less than 1.0 tpy of lead could cause or 
contribute to an exceedence of the lead 
NAAQS, and, as such, we proposed to 
lower the emission threshold to 0.50 tpy 
for all sources of lead. We requested 
comment on setting the emission 
threshold at a level above or below 0.50 
tpy. 


B. Comments Received on Source- 
Oriented Monitoring 


We received 616 comments on our 
proposal to lower the emission 
threshold for all lead sources to 0.50 
tpy. Of these comments, 601 were in 
favor of the proposed change to the 
emission threshold, four commenters 
supported maintaining the current 1.0 
tpy emission threshold, and three 
commenters suggested emission 
thresholds below 0.50 tpy. The 
following paragraphs summarize the 
significant comments received and our 
responses to these comments. 


The NRDC, on behalf of 20 additional 
organizations and two individuals,5 
supported our proposed revision of the 


emission threshold to 0.50 tpy, stating, 
‘‘The latest and best available scientific 
evidence supports the adoption of a 
near-source monitoring threshold of 
0.50 tons per year of lead to protect 
public health with an adequate margin 
of safety. The available evidence 
demonstrates that facilities emitting 0.5 
tons per year of lead or more have the 
potential to contribute to a violation of 
the NAAQS.’’ NRDC also states, 
‘‘monitoring downwind of facilities that 
emit between 0.5 and 1 tons per year of 
lead is necessary to provide sufficient 
information about airborne lead levels 
near these facilities in order to 
adequately enforce the NAAQS and to 
protect health with an adequate margin 
of safety.’’ 


The National Association of Clean Air 
Agencies (NACAA) agreed there is 
evidence that high levels of lead 
exposure can occur near sources (other 
than airports) emitting 0.50 tpy of lead 
and supported the proposal to lower the 
source-oriented emissions threshold to 
0.50 tpy, stating that lowering the 
threshold will help regulatory agencies 
gather the data necessary for fully 
implementing the lead NAAQS. 
Northeast States for Coordinated Air 
Use Management (NESCAUM) agreed 
with the proposal to change the 
emission threshold from 1.0 to 0.50 tpy 
at lead sources (other than airports). 
Other monitoring agencies that 
supported the change to an emission 
threshold of 0.50 tpy for industrial 
sources include the states of Maine, 
Illinois, and Wisconsin. In addition, 
several hundred comments supporting 
the change to a 0.50 tpy emission 
threshold were received from 
individuals as part of two mass 
comment campaigns. 


The Doe Run Company offered two 
comments regarding the analysis used to 
identify the emission threshold. In its 
first comment, Doe Run questioned the 
use of the median of the site-specific 
emission thresholds rather than the 
arithmetic average of the individual site- 
specific emission thresholds. In 
response, we chose to use the median 
rather than the arithmetic average 
because the median is more 
representative of the central tendency of 
the site-specific emission thresholds. 
Outliers (values much higher or lower 
than the rest of the data set) can 
dramatically impact the arithmetic 
average, whereas the median is less 
affected by outliers. As can be seen in 
Table 1 above, the site-specific emission 
threshold calculated for site 290990013 
is much higher than the rest of the site- 
specific emission thresholds, appears to 
be an outlier, and, as such, skews the 
average to a level much higher than the 


median (i.e., central tendency) of the 
data. As can be seen, five of the seven 
site-specific emission threshold 
estimates (71 percent) are less than the 
average. Since the emission threshold is 
intended to represent an estimate of the 
lowest lead emission rate that under 
reasonable worst-case conditions (e.g., 
meteorological and emission release 
conditions that lead to poor dispersion 
and high lead concentrations) could 
result in lead concentrations exceeding 
the NAAQS (Cavender, 2008), setting 
the emission threshold at a level that is 
higher than the site-specific emission 
thresholds for 71 percent of the sites 
evaluated is inappropriate. As such, we 
believe it is appropriate to use the 
median of this data set rather than the 
arithmetic mean to determine the 
emission threshold. 


Doe Run also questioned why we 
limited the sites selected for the analysis 
to sources that were estimated to emit 
1 tpy or more of lead. In response, we 
elected to only evaluate monitor-source 
pairs where the source was estimated to 
emit 1 tpy or more to better focus the 
analysis on those monitor-source pairs 
where the lead source was the primary 
contributor to the ambient lead 
concentrations. Based on our earlier 
review of the existing ambient lead 
measurements, we determined that even 
in areas where there is no current 
industrial source of lead, ambient lead 
concentrations were typically in the 
range of 0.02 to 0.03 μg/m3 (USEPA, 
2007). This ‘‘urban background’’ level of 
lead can impact the calculated site- 
specific emission thresholds, and has a 
higher impact as the source emissions 
(and consequently ambient lead 
concentrations) decrease. Therefore, we 
elected to limit our analysis to monitor- 
source pairs where the source was 
estimated to emit 1 tpy or more to 
minimize the impact on the emission 
threshold calculation from the ambient 
lead concentration impacts that were 
not due to the source’s lead emissions. 
As can be seen in Table 1 above, the 
lead concentrations around the source- 
monitor pairs used were considerably 
higher than background, ranging from 
0.23 to 1.8 μg/m3 on a 3-month rolling 
average, and as such, by limiting the 
analysis to sources with emissions 
greater than 1 tpy, background Pb 
concentrations had a small impact on 
the emission threshold calculation. 


C. Final Decision on Source-Oriented 
Monitoring 


Our review of the emission threshold 
analyses reflects a greater certainty that 
an emission source (other than airports 
which is discussed separately below) 
emitting 0.50 tpy or greater may cause 
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6 Note the 2008 NEI will be available before 
monitoring agencies will be required to develop 
their revised lead monitoring plans. 


ambient lead concentrations to 
approach or exceed the lead NAAQS. 
We believe it is necessary to lower the 
emission threshold for industrial 
sources to 0.50 tpy to better identify 
areas where the lead NAAQS may be 
exceeded. Therefore, we are revising the 
emission threshold for industrial 
sources to 0.50 tpy. Based on the 2005 
NEI, 96 industrial facilities are 
estimated to emit 0.50 tpy or more.6 
Monitoring agencies will be required to 
install and operate lead monitors at 
these sources, demonstrate actual 
emissions are less than 0.50 tpy based 
on the more current emissions or 
improved emission estimates, or request 
a waiver if they can demonstrate that 
the impact for the source will not 
contribute to ambient lead 
concentrations in excess of 50 percent of 
the lead NAAQS (as allowed for under 
40 CFR part 58 appendix D, paragraph 
4.5(a)(ii)). 


V. Monitoring at Airport Facilities 
We are maintaining a lead emission 


threshold for airports of 1.0 tpy, and are 
requiring a monitoring study at 15 
airports with lead emission inventories 
of 0.50 to 1.0 tpy that we have identified 
as having characteristics that may cause 
or contribute to ambient lead 
concentrations that approach or exceed 
the lead NAAQS. This section 
summarizes what we proposed, the 
comments we received and our response 
to these comments, and our final 
decision and rationale. 


A. What We Proposed for Airport 
Monitoring 


We proposed to lower the emission 
threshold for airport monitoring from 
1.0 tpy to 0.50 tpy. We explained that 
we had limited information on the 
ambient lead impact from airports. We 
identified one study conducted near the 
Santa Monica airport which measured a 
maximum 3-month average lead 
concentration of 0.1 μg/m3 near the 
runway blast fence (Cavender, 2009a). 
Based on the 2002 lead emission 
estimate for the Santa Monica airport of 
0.4 tpy (USEPA, 2008), an estimated 
site-specific emission threshold of 0.6 
tpy was calculated using the same 
procedures used to estimate a site- 
specific emission threshold for 
industrial sources [i.e., 0.15 μg/m3/(0.1 
μg/m3/0.4 tpy) = 0.6 tpy]. We noted that 
this site-specific emission threshold (0.6 
tpy) falls within the lower end of the 
range of specific emission thresholds 
calculated for industrial sources above 


(0.32 to 4.9 tpy) and did not support the 
case for different treatment of airports. 
As such, we proposed to require 
monitoring at airports that had an 
estimated emission rate of 0.50 or more 
tpy (or request a monitoring waiver as 
allowed under 40 CFR part 58, 
Appendix D, paragraph 4.5(a)(ii)). 


We also requested information on 
additional data that could be used in 
setting a different emission threshold for 
airports, and comments on whether we 
should consider other factors or criteria 
that might be useful in determining 
whether a different approach is 
appropriate for identifying those 
airports that have the potential to cause 
or contribute to ambient lead 
concentrations approaching or 
exceeding the lead NAAQS. We 
provided one example of an alternative 
where we could require monitoring at 
airports that EPA determines have the 
potential to cause or contribute to 
increased ambient lead concentrations 
approaching or exceeding the NAAQS 
based on criteria including the 
estimated lead emissions and other 
factors such as the number of runways 
where piston-engine aircraft operate. 


B. Comments Received on Monitoring at 
Airports 


We received 16 comments on our 
proposal to lower the emission 
threshold for airport monitoring to 0.50 
tpy. Of these, two commenters (on 
behalf of 21 organizations and three 
individuals) supported the proposed 
lowering of the emission threshold, and 
nine did not support the change. Five 
additional commenters provided input 
and advice for improving the emission 
inventories for airports. The following 
paragraphs summarize the significant 
comments received and our responses to 
these comments. 


NRDC, on behalf of itself, 20 
additional organizations and two 
individuals, supported the change to a 
0.50 tpy emission threshold for airports, 
stating that the available evidence 
supports a 0.50 tpy monitoring 
threshold for airports. NRDC also stated 
that because piston-engine powered 
aircraft continue to be a significant 
presence at general aviation airports, 
these airports continue to be a source of 
lead emissions with the potential to 
result in lead concentrations in 
exceedence of the NAAQS, and that 
there is no evidence to support a 
departure from the monitoring threshold 
for industrial sources. 


Based on the limited available 
ambient lead concentration data near 
airports, we agree that lead emissions 
from some airports have the potential to 
cause or contribute to exceedances of 


the lead NAAQS, and that lead 
monitoring of airports is necessary to 
ensure compliance with the lead 
NAAQS. To identify airports that have 
the greatest potential to cause or 
contribute to increased ambient lead 
concentrations approaching or violating 
the NAAQS, we are applying a 0.50 tpy 
emission threshold and additional 
criteria as described further below in the 
discussion of the airport monitoring 
study. 


A number of States and State 
organizations commented against the 
use of a 0.50 tpy emission threshold for 
airports. NACAA urged EPA to develop 
an airport monitoring study of general 
aviation airports emitting more than 1.0 
tpy of lead prior to the deployment of 
a full airport monitoring program. 
NACAA claimed that a study is 
necessary in order to determine sound 
sampling siting criteria and to evaluate 
whether the 0.50 tpy threshold should 
be applicable to airports. NESCAUM 
commented that a 0.50 tpy threshold is 
not appropriate for NAAQS monitoring 
purposes at general aviation airports, 
arguing that the airport study cited in 
the Federal Register (74 FR 69054) does 
not support the need for lowering the 
monitoring threshold for general 
aviation airports. NESCAUM claims the 
study indicates that neither the Santa 
Monica nor the Van Nuys airports 
showed lead concentrations higher than 
the Los Angeles basin average of 0.018 
μg/m3 at sites beyond the airport 
property. NESCAUM recommended that 
the monitoring threshold for general 
aviation airport lead monitoring remain 
at 1.0 tpy. NESCAUM noted that based 
on the draft 2008 NEI, a 1.0 tpy 
threshold would require monitoring at 
the eight largest general aviation 
airports. NESCAUM suggests that EPA 
reassess the need for additional lead 
monitoring at smaller general aviation 
airports in a future rulemaking based on 
information gathered from monitoring of 
the airports that emit 1.0 tpy or more. 
The State of New York also commented 
that the emission threshold for airports 
should remain at 1.0 tpy and that the 
data obtained from these airports should 
be used to assess the need for additional 
monitoring at airports. Other States, 
including Florida, Michigan, and North 
Carolina, suggested that an airport 
monitoring study should be conducted 
to gain information on the potential for 
airports to exceed the lead NAAQS. 


In response, we agree that there is 
limited information available on which 
to evaluate the potential for lead 
emissions from piston-engine aircraft 
operations at airports to exceed or 
contribute to exceedances of the lead 
NAAQS. However, we believe that lead 
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7 Airports selected for the monitoring study must 
conduct ambient lead monitoring for the 12-month 


period of the study. Unlike other source-oriented 
lead monitors, the waiver provision will not apply 


to the short-term monitors in the airport monitoring 
study. 


emissions from piston-engine aircraft 
operations at airports may cause 
ambient lead concentrations to exceed 
the lead NAAQS at some airports based 
on the limited data available on ambient 
lead concentrations at and near airports. 
We also agree with the commenters that 
an airport monitoring study would 
provide useful information that could be 
used to determine whether a revision to 
the 1.0 tpy threshold for monitoring of 
airports would be appropriate. 


A number of States asserted that 
monitoring should not be required at 
airports because States do not have the 
authority to require controls on aircraft 
emissions that are not identical to EPA’s 
standards, and regulatory authority to 
reduce or eliminate lead emissions from 
piston-engine aircraft resides with the 
Federal Government. We understand 
States are preempted by Clean Air Act 
(CAA) section 233 from adopting or 
attempting to enforce any standard for 
aircraft or aircraft engine emissions that 
is not identical to an EPA standard. 
However, that does not negate the 
responsibility to monitor sources of 
criteria pollutants to identify whether 
exceedences of the NAAQS are 
occurring. 


EPA has made some designations 
under the 2008 Lead NAAQS and 
anticipates making the remaining initial 
designations under that standard by 
October 2011. EPA does not anticipate 
that the additional monitors required 
under this rule would be installed and 
operating in time to provide data for 
consideration when EPA completes the 
remaining initial designations under the 
2008 Lead NAAQS. If EPA receives 
monitoring data exceeding the NAAQS 
after the date of initial designations, 
EPA may determine whether to 
undertake a redesignation to 
nonattainment, issue a ‘‘SIP Call’’ under 
section 110(k)(5), or take other 
discretionary steps to ensure that an 
area attains and maintains the NAAQS. 
EPA recognizes that, if ambient air near 
an airport was found to be exceeding the 
standard, and EPA were to take such 
discretionary action, there would be 


limits under federal law as to the 
measures a state could propose to adopt 
in a state implementation plan. EPA 
may take such limits into consideration 
in determining what steps to take 
following an exceedance of the 
standard. 


Separate from this Pb monitoring rule, 
EPA is responding to a petition 
submitted by Friends of the Earth (FOE) 
requesting that EPA determine whether 
Pb emissions from aircraft cause or 
contribute to air pollution that may 
reasonably be anticipated to endanger 
public health or welfare. As part of this 
work, EPA published in April 2010 an 
Advance Notice of Proposed 
Rulemaking (ANPR) on Lead Emissions 
from Piston-Engine Aircraft Using 
Leaded Aviation Gasoline. In this action 
we described and requested comment 
on the data available for evaluating lead 
emissions, ambient concentrations and 
potential exposure to lead from the use 
of leaded aviation gasoline (avgas) in 
piston-engine powered aircraft. This 
ANPR also described considerations 
regarding emission engine standards 
and requested comment on approaches 
for transitioning the piston-engine fleet 
to unleaded avgas. The EPA and FAA 
are working with industry to evaluate 
alternatives to leaded avgas. As part of 
this assessment, EPA and FAA are also 
considering safety, fuel supply, and 
economic impact issues including 
effects on small business. 


C. Final Decision on Airport Monitoring 
We are maintaining the previously 


promulgated 1.0 tpy monitoring 
threshold for airports, rather than 
promulgating the proposed lowering of 
the threshold to 0.50 tpy, and are 
requiring lead monitoring for a 
minimum of one year at 15 additional 
airports that we have identified as 
having characteristics that could lead to 
ambient lead concentrations 
approaching or exceeding the lead 
NAAQS. We are also revising the 
provision regarding the Regional 
Administrator’s (RA) authority (40 CFR 
part 58, Appendix D, paragraph 4.5(c)), 
which allows the RA to require 


additional lead monitoring at locations 
where the RA suspects the lead NAAQS 
may be exceeded, to clarify that this RA 
authority also applies to airports. The 
following paragraphs provide our 
rationale for this approach to 
monitoring of ambient lead 
concentrations at airports. 


As stated above and in the proposal 
to this rulemaking, we believe that lead 
emissions may approach or exceed the 
lead NAAQS at some airports based on 
the limited data available on ambient 
lead concentrations at airports. As such, 
we believe monitoring of airports is 
necessary. However, in light of the 
limited available data, and in 
consideration of the comments we have 
received, we believe that monitoring at 
airports with certain characteristics (as 
discussed below) is appropriate to 
identify airports with the potential for 
the highest ambient lead concentrations 
that could approach or exceed the lead 
NAAQS. 


We agree with the comments that a 
monitoring study should be conducted 
to determine whether a revision to the 
1.0 tpy threshold for monitoring airports 
would be appropriate. We do not agree 
with the comments that suggested the 
study should be limited to airports that 
emit 1.0 tpy or more, as airports 
emitting 1.0 tpy or more of lead often 
have much larger footprints and 
multiple runways (characteristics that 
we believe will result in lower ambient 
lead concentration impacts per ton of 
lead emitted) than many of the airports 
in the 0.50 tpy to 1.0 tpy emissions 
range. These differences would make 
the information gathered at 1.0 tpy 
airports less applicable to smaller 
airports. Consequently, we are requiring 
monitoring agencies to conduct 
monitoring at 15 selected airports where 
the most recent year of activity data 
indicates lead emissions are above 0.50 
tpy, but below 1.0 tpy, for a minimum 
of one year as part of a monitoring study 
(Hoyer, 2010).7 Details of the monitoring 
study are provided below. Table 5 lists 
the 15 selected airports for this 
monitoring study. 


TABLE 5—AIRPORTS SELECTED FOR MONITORING STUDY 


Airport County State 


Merrill Field ........................................................................................................................................................ Anchorage ........................ AK 
Pryor Field Regional .......................................................................................................................................... Limestone ......................... AL 
Palo Alto Airport of Santa Clara County ........................................................................................................... Santa Clara ...................... CA 
McClellan-Palomar ............................................................................................................................................ San Diego ........................ CA 
Reid-Hillview ...................................................................................................................................................... Santa Clara ...................... CA 
Gillespie Field .................................................................................................................................................... San Diego ........................ CA 
San Carlos ......................................................................................................................................................... San Mateo ........................ CA 
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TABLE 5—AIRPORTS SELECTED FOR MONITORING STUDY—Continued 


Airport County State 


Nantucket Memorial ........................................................................................................................................... Nantucket ......................... MA 
Oakland County International ............................................................................................................................ Oakland ............................ MI 
Republic ............................................................................................................................................................. Suffolk .............................. NY 
Brookhaven ........................................................................................................................................................ Suffolk .............................. NY 
Stinson Municipal .............................................................................................................................................. Bexar ................................ TX 
Northwest Regional ........................................................................................................................................... Denton .............................. TX 
Harvey Field ...................................................................................................................................................... Snohomish ....................... WA 
Auburn Municipal ............................................................................................................................................... King .................................. WA 


These airports were selected because 
they have characteristics that we believe 
will result in lead concentrations higher 
than those at other airports with 
estimated emission rates between 0.50 
tpy and 1.0 tpy. Specifically, in addition 
to having emissions greater than or 
equal to 0.50 tpy and less than 1.0 tpy 
(based on current emission inventories), 
these airports have ambient air within 
150 meters of the location of maximum 
emissions (e.g., the end of a runway or 
run-up location), and an airport 
configuration and meteorological 
scenario that leads to a greater 
frequency of operations from one 
runway. These characteristics were 
selected because we expect that, 
collectively, they allow us to identify 
airports with the highest potential to 
have ambient lead concentrations 
approaching or exceeding the lead 
NAAQS. A cutoff of 0.50 tpy was 
selected because it was the proposed 
emission threshold, and the higher the 
emission rate, the higher the ambient 
impact if all other factors are equal. We 
selected a maximum distance to 
ambient air from the location of 
maximum emissions of 150 meters 
because the available information 
indicates that ambient lead 
concentrations drop off quickly with 
distance, and it is less likely that an 
exceedence of the lead NAAQS will 
occur at greater distances. Finally, 
airport configuration and meteorology 
were evaluated because the lead impacts 
will be highest if the take-offs (and 
therefore lead emissions) are conducted 
at one or two runways. We evaluated 
every airport in the draft 2008 NEI based 
on these three characteristics and 
identified the 15 airports listed in Table 
5 as those airports most likely to have 
the highest ambient lead impacts that 
could lead to ambient lead 
concentrations in excess of the lead 
NAAQS. 


As part of the airport monitoring 
study, monitoring agencies will be 
required to conduct lead monitoring for 
a period of 12 consecutive months. 
Monitors will be sited at the location of 
estimated maximum lead concentration 


in ambient air, taking into account 
logistical considerations and the 
potential for population exposure. To 
ensure that the results of the study will 
be directly comparable to the lead 
NAAQS, monitoring agencies will be 
required to monitor using either Federal 
Reference Method (FRM) or Federal 
Equivalent Method (FEM) Pb-TSP 
samplers, and will not be allowed to use 
Pb-PM10 samplers for the study. Any 
monitoring location that measures a 
rolling 3-month average that exceeds 50 
percent of the NAAQS as determined 
according to 40 CFR part 50, Appendix 
R during the monitoring study will 
become a required monitor according to 
40 CFR part 58 paragraph 4.5(c). Data 
collected during the monitoring study 
will be reported to the AQS according 
to 40 CFR 58.16. 


Data from this monitoring study will 
be used to assess the need for additional 
lead monitoring at airports. Under 
EPA’s previously established 
monitoring network requirements, 
required source-oriented monitors that 
read above 50 percent of the NAAQS 
(0.075 μg/m3 on a rolling 3-month 
average) may not be taken down or stop 
operating (40 CFR part 58 Appendix D, 
paragraph 4.5(a)(ii)). The purpose of that 
provision is to ensure monitoring of an 
area where ambient concentrations 
could be of concern. EPA continues to 
believe that this rationale is also 
applicable to monitors at airports; 
therefore, 40 CFR part 58 Appendix D, 
paragraph 4.5(a)(ii) will apply to the 
results of airport monitors that show 
concentrations higher than 50 percent of 
the NAAQS. Such monitors will remain 
in operation, affected States will include 
them in annual monitoring network 
plans, and the monitors will become a 
part of the State and local monitoring 
network. 


If after a review of the data from the 
monitoring study we have information 
that indicates additional airports may 
have the potential to cause or contribute 
to ambient lead concentrations that 
exceed the lead NAAQS, we will 
consider use of the RA authority to 
require monitoring at additional airports 


where appropriate. Finally, data from 
this study will be used in future lead 
NAAQS reviews when considering 
requirements for monitoring at airports. 


VI. Non-Source-Oriented Monitoring 
Requirements 


We are revising the non-source- 
oriented lead monitoring requirements. 
We are requiring lead monitoring at 
NCore sites in CBSA with a population 
greater than 500,000 people in lieu of 
the requirement for non-source-oriented 
monitoring in each CBSA with a 
population of 500,000 people or more. 
This section summarizes what we 
proposed, the comments we received 
and our response to these comments, 
and our final decision and rationale for 
the revisions to the non-source-oriented 
monitoring requirement. 


A. What We Proposed for Non-Source 
Oriented Monitoring 


We proposed to replace the existing 
requirement to have one non-source- 
oriented monitor in each CBSA with a 
population greater than 500,000 people 
with the requirement to monitor lead at 
NCore sites. We indicated that the 
existing requirement was intended to 
monitor non-inventoried lead sources 
such as closed industrial sources, 
hazardous waste sites, and construction 
and demolition projects. We noted that 
non-inventoried sources would be better 
addressed under the existing source- 
oriented monitoring requirements, and 
that the existing RA authority could be 
used to require source-oriented 
monitoring at locations where it was 
suspected that a non-inventoried source 
was likely to cause an exceedence of the 
lead NAAQS. 


We discussed the original objectives 
for non-source-oriented monitors (i.e., 
measuring typical neighborhood-scale 
lead concentrations in urban areas so we 
can better understand the risk posed by 
lead to the general population and 
provide information that could assist 
with the determination of 
nonattainment boundaries) and that 
non-source-oriented sites are important 
to support the development of long-term 
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8 Note that some NATTS sites do not use FRM/ 
FEM methods. If a NATTS site is to be used to meet 
the non-source-oriented monitoring requirement, 


the monitoring agency would be required to switch 
to an FRM/FEM method. 


trends at typical concentrations sites. 
We noted that these objectives match 
those of the multi-pollutant NCore 
network required under section 3 of 
Appendix D to 40 CFR part 58. We also 
noted that many NCore sites will have 
the low-volume PM10 sampler 
appropriate for conducting Pb-PM10 
monitoring, reducing the cost and time 
necessary to implement the non-source- 
oriented monitoring requirements. Due 
to the many advantages of including 
lead monitoring at NCore sites rather 
than having separate non-source- 
oriented monitoring requirements, we 
proposed to revise the existing non- 
source-oriented monitoring 
requirements (paragraph 4.5(b) of 
Appendix D to 40 CFR part 58) to 
require lead monitoring at all NCore 
sites in place of the current CBSA 
population-based requirements. Finally, 
we requested comments on whether 
lead monitoring should be required at 
all NCore sites or only NCore sites in 
large urban areas (e.g., in CBSA with a 
population greater than 500,000 people). 


B. Comments on Non-Source-Oriented 
Monitoring 


We received 13 comments on our 
proposal to require lead monitoring at 
NCore sites instead of the existing 
requirement to have one non-source- 
oriented monitor in each CBSA with a 
population greater than 500,000 people. 
Of these, three supported the proposed 
change to require lead monitoring at all 
NCore sites, six supported changing the 
requirement to require lead monitoring 
at only urban NCore sites, and no 
comments supported maintaining the 
existing non-source-oriented monitoring 
requirement. In addition, two 
commenters requested we provide 
guidance on when the RA authority 
should be used to require monitoring at 
non-inventoried lead sources. The 
following paragraphs summarize the 
significant comments received and our 
responses to these comments. 


In their comments, NACAA supported 
the proposal to conduct non-source- 
oriented lead monitoring using the 
NCore network but recommended that 
EPA require monitoring only at NCore 
sites located in larger urban areas (i.e., 
CBSA with a population greater than 
500,000). NACAA indicated that doing 
so would allow States to use their 
limited resources to focus non-source- 
oriented monitoring and control 
strategies in the most sensitive areas. 
NESCAUM commented that the 
proposed inclusion of the rural NCore 
sites is inconsistent with the monitoring 
goal and would be a waste of State 
resources. New York commented that in 
many CBSA, the tentatively approved 


NCore monitoring location is probably 
well suited for non-source-oriented 
monitoring objectives, but that there is 
no need to monitor lead at the rural 
NCore sites. North Carolina commented 
that using the NCore sites provides 
efficient use of EPA and State resources 
and provides data on background levels 
of lead most cost-effectively. Wisconsin 
supported population-oriented sites 
located at urban NCore locations and 
questioned monitoring at rural NCore 
sites where concentrations likely will be 
extremely low. 


In their comments, NRDC supported 
the inclusion of lead at all NCore sites 
stating that it will provide valuable data 
on multi-pollutant exposures in cities 
and towns across the county. However, 
they added that inclusion of lead at 
NCore sites does not sufficiently address 
all of the original objectives of the non- 
source-oriented monitoring, and that the 
RA authority is not adequate to ensure 
that non-inventoried sources that have 
the potential to exceed the NAAQS will 
be monitored without additional 
guidance to the States. They suggested 
that the source-oriented monitoring 
requirement should be revised to 
provide additional guidance to States on 
monitoring non-inventoried sources that 
have the potential to exceed the 
NAAQS. We agree that additional 
guidance is needed on identifying 
locations that have the potential to 
exceed the lead NAAQS due to re- 
suspension of deposited lead and, as 
discussed below, are clarifying the 
language for the RA authority provision 
to include requiring monitoring of re- 
entrained dust sources as well as other 
sources of lead. 


Several commenters suggested we 
provide for the use of alternative sites 
such as National Air Toxic Trends Sites 
(NATTS) where measuring lead at 
NCore is either impractical or the 
alternative site would provide more 
useful information on urban lead 
concentrations. We note that lead 
measurements taken at NATTS sites 
would satisfy the objectives for non- 
source-oriented monitoring. 
Furthermore, we proposed to require 
lead non-source-oriented monitoring at 
NCore in part due to expected 
efficiencies (i.e., use of the same 
equipment needed for PM10–2.5 mass 
measurements). We believe that the 
requested flexibility is appropriate for 
situations where non-NCore sites such 
as NATTS sites can meet the non- 
source-oriented monitoring objectives at 
a lower cost to monitoring agencies.8 


Two commenters noted that the non- 
source-oriented lead monitoring sites 
will be the only lead monitoring site in 
many primary quality assurance 
organizations (PQAO). The collocation 
requirement in Appendix A to 40 CFR 
part 58, paragraph 3.3.4.3, would 
require these PQAO to collocate a 
second lead monitor at each of the non- 
source-oriented lead monitoring sites, 
nearly doubling the cost of non-source- 
oriented lead monitoring in these CBSA. 
Both commenters questioned the need 
for such extensive collocation when 
lead concentrations are expected to be 
well below the lead NAAQS at the non- 
source-oriented lead monitoring sites. 
We agree with the commenters that, as 
currently written, the collocation 
requirement would lead to an 
unnecessarily high level of collocation 
at the non-source-oriented monitoring 
sites. We have modified the quality 
assurance requirements to allow the 15 
percent collocation requirement to be 
based on the entire NCore network 
rather than on a per PQAO basis which 
is consistent with the PM10–2.5 
collocation requirement for NCore sites. 


C. Final Decision on Non-Source- 
Oriented Monitoring 


We are adding the requirement for 
lead monitoring to the list of pollutants 
to be monitored for NCore sites in CBSA 
with a population of 500,000 people or 
more and revoking the existing 
requirement for non-source-oriented 
monitoring (40 CFR part 58, Appendix 
D, paragraph 4.5(b)). Also, we are 
revoking the existing requirement to 
conduct lead monitoring at 10 NCore 
sites because it is redundant to the new 
non-source-monitoring requirement 
being promulgated today (40 CFR part 
58, Appendix D, paragraph 3(c)). This 
change will improve our ability to track 
changes in typical urban lead 
concentrations and provide useful 
information on typical urban lead 
exposures. In addition, we are revising 
the RA authority (40 CFR part 58, 
Appendix D, paragraph 4.5(c)) provision 
to clarify that the RA may require 
monitoring of re-entrained lead dust 
sources which are expected to cause or 
contribute to ambient lead 
concentrations that may approach or 
exceed the lead NAAQS. Finally, we are 
revising the 15 percent collocation 
requirement for non-source-oriented 
lead monitors to be based on the entire 
NCore network rather than based on 
each PQAO. 
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9 The total number of newly required lead sites 
is 174. However, this number includes 63 NCore 
sites which have already been sited and installed 
due to the existing requirements for installing and 
operating NCore sites. 


10 The total number of new source oriented sites 
installed will likely be less as this estimate does not 
account for waivers. 


VII. Monitor Deployment Schedule 


We are requiring that monitoring 
agencies install and begin operation of 
source-oriented monitors near lead 
sources emitting 0.50 tpy or more but 
less than 1.0 tpy, and at the 15 airports 
identified for the airport monitoring 
study by December 27, 2011. We are 
requiring monitoring agencies to install 
and begin operation of non-source- 
oriented monitors at NCore sites (or 
approved alternative sites) in CBSA 
with a population of 500,000 people or 
more by December 27, 2011. We are also 
requiring that monitoring agencies 
update their annual monitoring network 
plans by July 1, 2011, to incorporate 
plans for all required source-oriented 
(including airports) and non-source- 
oriented lead monitors. This section 
summarizes what we proposed, the 
comments we received and our response 
to these comments, and our final 
decision and rationale for the final 
monitoring deployment schedule. 


A. What We Proposed for Monitor 
Deployment Schedule 


We proposed that monitoring agencies 
would have six months from the 
effective date of the final rule to update 
their annual monitoring network plans. 
The update would incorporate plans for 
source-oriented monitors near lead 
sources emitting 0.50 tpy or more, but 
less than 1.0 tpy. We also proposed to 
allow one year from the date of the final 
rule for monitoring agencies to install 
and begin operation of source-oriented 
monitors near lead sources emitting 0.50 
tpy or more, but less than 1.0 tpy. We 
also requested comment on staggering 
the monitor deployment over two years. 
Note, we did not propose changes to the 
existing schedules for updating plans 
(July 1, 2009) and beginning operation 
(January 1, 2010) of source-oriented 
monitors near lead sources emitting 1.0 
tpy or more. 


We proposed to require monitoring 
agencies to commence lead sampling at 
NCore sites when NCore sites are to 
become operational no later than 
January 1, 2011. Monitoring agencies 
must have installed and begun 
operation of required NCore sites and 
monitors (other than lead) by January 1, 
2011. Many NCore sites will have the 
necessary PM10 sampler needed to 
conduct Pb-PM10 sampling due to the 
existing requirement to conduct PM10–2.5 
sampling. As such, we proposed to 
require monitoring agencies to 
commence lead sampling at NCore sites 
when NCore sites are to become 
operational no later than January 1, 
2011. 


B. Comments on Monitor Deployment 
Schedule 


We received several comments on the 
proposed monitoring deployment 
schedule. Seven commenters supported 
allowing for a longer deployment 
period. NACAA recommended that 
States’ new source-oriented monitoring 
be deployed over a two year period 
which would give State and local 
agencies adequate time to adjust their 
resources and ensure that new monitors 
are properly sited and supported. Iowa 
commented that any new source- 
oriented monitors required under the 
provisions of this rule should be 
installed over a two year period, with 
the first tier of source-oriented monitors 
operational by January 2012, and the 
second tier of monitors by January 2013. 
Iowa states that this would allow States 
adequate time to refine emissions 
estimates by use of stack tests, to model 
the refined estimates, and to attempt to 
locate monitoring sites in the ‘‘hot spots’’ 
indentified by the modeling. Other 
monitoring agencies requesting a 
deployment period longer than one year 
include Texas, New York, Illinois, and 
Arkansas. 


We recognize the difficulty 
monitoring agencies will have in 
deploying the newly required monitors. 
However, as is discussed below, we 
believe it is feasible for monitoring 
agencies to deploy the monitors 
necessary to comply with this final rule 
within one year. We note that the 
estimated number of new sites that 
States will need to site and install (or 
receive waivers for) in this final rule is 
111,9 which is 50 less than the number 
estimated based on the proposed rule. 
Following the 2008 revision, monitoring 
agencies were able to install 
approximately 100 new lead sites, and 
were granted waivers for an additional 
35 sites. Based on the success and the 
experience gained from the deployment 
of the monitors to address the 2008 
revision, we believe requiring up to 111 
new sites to be sited and installed 
within one year will not create an 
excessive burden on monitoring 
agencies. 


One commenter requested that we 
synchronize the dates of the required 
revision to the lead monitoring plan 
with the date for the existing annual 
monitoring plan requirement. We 
recognize the efficiency of having the 
same dates for the revision to the lead 
monitoring plan and required annual 


monitoring plan. We also note that due 
to the timing of this final rule, the 
proposed deadline of 6-months 
following the final rule (June 27, 2011) 
is close to the deadline for the required 
2011 annual monitoring network plans 
(July 1, 2011). We agree that it is 
appropriate to use the same date for the 
two plans due to the proximity of the 
two dates. 


Several commenters noted a 
discrepancy in the required dates in the 
preamble to the proposed rule and the 
proposed regulatory language. We note 
that the proposed regulatory language 
published in the Federal Register 
inadvertently indicated dates for the 
required plan and installation and 
operation of new monitors based on the 
date of the proposed rule. The preamble 
correctly indicated that the proposed 
dates would be based on the date the 
final rule was published. 


C. Final Decision on Monitoring 
Deployment Schedule 


We are requiring that monitoring 
agencies install and begin operation of 
source-oriented monitors near lead 
sources emitting 0.50 tpy or more but 
less than 1.0 tpy and at the 15 airports 
identified for the airport monitoring 
study by December 27, 2011, one year 
from the date of publication of this final 
rule. We estimate that monitoring 
agencies will be required to site and 
install up to 111 new source-oriented 
monitors 10 based on the final 
monitoring requirements. This number 
is slightly higher than the 100 monitors 
that have already been installed near 
sources emitting 1.0 tpy or more. We 
believe monitoring agencies can install 
the newly required source-oriented- 
monitoring sites within one year of the 
publication of this final rule especially 
in light of the experience and success 
achieved by monitoring agencies in 
complying with the previous source- 
oriented-monitoring requirement. 


We are requiring monitoring agencies 
to install and begin operation of non- 
source-oriented monitors at NCore sites 
in CBSA with a population of 500,000 
people or more by December 27, 2011. 
To allow monitoring agencies sufficient 
time to plan for and install any 
necessary equipment, we are allowing 
monitoring agencies a reasonable time, 
1 year, from the time of publication of 
this final rule to comply with the non- 
source-oriented monitoring 
requirements. 


We are also requiring that monitoring 
agencies update their annual monitoring 
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network plans by July 1, 2011, to 
incorporate plans for all required 
source-oriented (including airports) and 
non-source-oriented lead monitoring. 
This date is the same as the existing 
requirement for States to submit their 
2011 annual monitoring plan as 
required by 40 CFR Part 58.10(a)(i). 
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IX. Judicial Review 
Under section 307(b)(1) of the CAA, 


judicial review of this final rule is 
available by filing a petition for review 
in the U.S. Court of Appeals for the 
District of Columbia Circuit by February 
25, 2011. Moreover, under section 
307(b)(2) of the CAA, the requirements 
established by this action may not be 
challenged separately in any civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 


X. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 


‘‘significant regulatory action’’ because it 
was deemed to ‘‘raise novel legal or 
policy issues.’’ Accordingly, EPA 
submitted this action to the Office of 
Management and Budget (OMB) for 
review under Executive Order 12866 
and any changes made in response to 
OMB recommendations have been 
documented in the docket for this 
action. 


B. Paperwork Reduction Act 
The information collection 


requirements in this rule will be 
submitted for approval to the OMB 
under the Paperwork Reduction Act, 44 
U.S.C. 3501 et seq. The information 
collection requirements are not 
enforceable until OMB approves them. 


The information collected and 
reported under 40 CFR part 58 is needed 
to determine compliance with the 
NAAQS, to characterize air quality and 
associated health and ecosystem 
impacts, to develop emissions control 
strategies, and to measure progress for 
the air pollution program. The final 
amendments revise the technical 
requirements for lead monitoring sites, 
require the siting and operation of 
additional lead ambient air monitors, 
and the reporting of the collected 
ambient lead monitoring data to EPA’s 
AQS database. We have estimated the 
burden based on the final monitoring 
requirements of this rule. Based on 
these requirements, the annual average 
reporting burden for the collection 
under 40 CFR part 58 (averaged over the 
first 3 years of this Information 
Collection Request(ICR)) for 100 
respondents is estimated to increase by 
a total of 1,726 labor hours per year with 
an increase of $119,172 per year. 
Burden is defined at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 


economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration (SBA) regulations at 13 
CFR 121.21; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final rule will not impose any 
requirements on small entities. Rather, 
this rule establishes monitoring 
requirements for State and local (where 
applicable) monitoring agencies. 


D. Unfunded Mandates Reform Act 
This rule does not contain a federal 


mandate that may result in expenditures 
of $100 million or more for State, local, 
and tribal governments, in the aggregate, 
or the private sector in any one year. 
The amendments to 40 CFR part 58 are 
estimated to increase the ambient air 
monitoring costs by 22,376 labor hours 
per year with an increase of $1,910,059 
per year from present levels. Thus, this 
rule is not subject to the requirements 
of sections 202 or 205 of UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. 
Small governments that may be affected 
by the amendments are already meeting 
similar requirements under the existing 
rules, and the costs of changing the 
network design requirements would be 
borne, in part, by the federal 
government through State assistance 
grants. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The rule does 
not alter the relationship between the 
federal government and the States 
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regarding the establishment and 
implementation of air quality 
improvement programs as codified in 
the CAA. Thus, Executive Order 13132 
does not apply to this rule. In the spirit 
of Executive Order 13132, and 
consistent with EPA policy to promote 
communications between EPA and state 
and local governments, EPA specifically 
solicited comment on the proposed rule 
from state and local officials. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It does not have a substantial 
direct effect on one or more Indian 
tribes, since tribes are not obligated to 
adopt or implement any NAAQS. Thus, 
Executive Order 13175 does not apply 
to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets Executive Order 13045 
(62 F.R. 19885, April 23, 1997) as 
applying only to those regulatory 
actions that concern health or safety 
risks, such that the analysis required 
under section 5–501 of the Executive 
Order has the potential to influence the 
regulation. This action is not subject to 
Executive Order 13045 because it does 
not establish an environmental standard 
intended to mitigate health or safety 
risks. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant energy 
action’’ as defined in Executive Order 
13211 (66 FR 28355 (May 22, 2001)), 
because it is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. This rule 
would result in an insignificant increase 
in power consumption associated with 
the additional power required to run 
111 additional lead monitors 
nationwide. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, 12(d)(15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 


materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency decides not to use 
available and applicable voluntary 
consensus standards. 


This action does not involve technical 
standards. Therefore, EPA did not 
consider the use of any voluntary 
consensus standards. 


J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations. 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


This proposed action revises the 
ambient monitoring requirements for 
measuring airborne lead. As such, the 
rule does not establish an 
environmental standard. Instead, by 
lowering the emissions threshold from 
1.0 tons per year (tpy) to 0.5 tpy used 
to determine if an air quality monitor for 
lead should be placed near an industrial 
facility, this rule requires assessment of 
compliance at smaller emissions 
sources, and therefore effectively 
strengthens the lead monitoring 
requirements and, in turn, may increase 
the public health protection provided by 
the NAAQS itself. The rule maintains a 
1.0 tpy emissions threshold for airports 
and implements an airport monitoring 
study to determine the need for 
monitoring of airports which emit less 
than 1.0 tpy of lead. The rule also 
replaces the existing non-source- 
oriented monitoring requirement for 
lead monitoring in large urban areas 
with a requirement that lead be added 
to the list of pollutants to be monitored 
at NCore sites in CBSA with a 
population of 500,000 people or more. 
These rule amendments are designed to 
improve the lead monitoring network’s 
capability to better assess compliance 
with the revised NAAQS (73 FR 66964, 
codified at 40 CFR part 58). 


Pursuant to E.O. 12898 EPA has 
undertaken to determine the aggregate 
demographic makeup of the 
communities potentially affected by this 


proposed rule revision. The EPA 
focused its analysis on 111 industrial 
sources of lead (e.g., lead smelters, and 
foundries) impacted by the lowering of 
the emissions threshold from 1.0 tpy to 
0.5 tpy. The analytical approach, which 
assumed ‘‘proximity-to-a-source’’ as a 
surrogate for determining a population’s 
potential exposure to lead emissions 
from these sources, evaluated several 
socio-demographic parameters and 
compared them against the respective 
national averages for the same 
parameters. 


The socio-demographic parameters 
used in the analysis included estimates 
of the percentage of the population near 
the sources that were White, Minority 
(i.e., all Non-White), African American, 
Native American, Other/Multiracial, 
and Hispanic. The study also evaluated 
the percentages of the same populations 
less than or equal to 18 years of age; 
greater than or equal to 65 years of age; 
and the total below poverty line. 


The analysis determined the 
composition of those census blocks that 
lay within a circular distance of one 
mile (or approximately 1.6 kilometers) 
of affected sources with respect to the 
selected socio-demographic parameters. 
The study area radius (i.e., 1 mile) was 
used because available data generally 
indicate that lead emissions from such 
sources are rapidly deposited and 
ambient lead concentrations decline 
quickly with distance from the emission 
source. 


The analysis indicated that the 
aggregate population living within a 
one-mile area around these sources 
tends to have lower proportions of 
Whites and higher proportions of 
African-Americans, Hispanics, and 
‘‘Other and Multi-racial’’ populations 
than their respective national averages. 
The Minority (i.e., total Non-White) 
population in these areas is greater than 
the national average (i.e., 29% versus 
25% respectively). The Tribal 
population percentages are similar for 
both those living within the study area 
and the national average (i.e., both 
< 1%). The percentage of the population 
of those living below the poverty line 
within the area of study is higher than 
the national average (i.e., 17% versus 
13% respectively). However, the 
percentage of the population less than 
or equal to 18 years of age and the 
percentage age 65 or older are similar 
for those within the area of study and 
the national average. 


Based on the fact that this proposed 
rule does not allow emission increases, 
but promulgates revisions to existing 
monitoring requirements that lower the 
threshold at which monitoring by state 
and local monitoring agencies would be 
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required, the EPA has determined that 
the proposed rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority, low-income, or Tribal 
populations. Furthermore, to the extent 
that any minority, low-income, or Tribal 
subpopulation is disproportionately 
impacted by current lead emissions as a 
result of the proximity to lead emissions 
sources, that group also stands to benefit 
from the improvement in compliance 
with the lead NAAQS which will result 
from this rule and thereby potentially 
experience associated increases in 
environmental and health benefits. 


This proposed change is a ‘‘notice and 
comment rulemaking’’ and public 
involvement is encouraged. All 
monitoring changes at the local level 
will be documented in each state’s 
monitoring plan and are available for 
public review and comment. In 
addition, EPA defines ‘‘Environmental 
Justice’’ to include meaningful 
involvement of all people regardless of 
race, color, national origin, or income 
with respect to the development, 
implementation, and enforcement of 
environmental laws, regulations, and 
policies. To promote meaningful 
involvement, EPA has developed a 
communication and outreach strategy to 
ensure that interested communities have 
access to this proposed rule, are aware 
of its content, and have an opportunity 
to comment during the comment period. 
During the comment period, EPA will 
publicize the rulemaking via EJ 
newsletters, Tribal newsletters, EJ 
listservs, and the internet, including the 
Office of Policy (OP) Rulemaking 
Gateway Web site (http:// 
yosemite.epa.gov/opei/RuleGate.nsf/). 
EPA will also provide general 
rulemaking fact sheets (e.g., why is this 
important for my community) for EJ 
community groups and conduct 
conference calls with interested 
communities. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 


is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This rule 
will be effective January 26, 2011. 


List of Subjects in 40 CFR Part 58 
Air pollution control, Ambient air 


monitoring, Environmental protection, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 


Dated: December 14, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons stated in the preamble, 
title 40, chapter I, part 58 of the Code 
of Federal Regulations is amended as 
follows: 


PART 58—[AMENDED] 


■ 1. The authority citation for part 58 is 
revised to read as follows: 


Authority: 42 U.S.C. 7403, 7405, 7410, 
7414, 7601, 7611, 7614, and 7619. 


Subpart B—[Amended] 


■ 2. Section 58.10 is amended by 
revising paragraph (a)(4) to read as 
follows: 


§ 58.10 Annual monitoring network plan 
and periodic network assessment. 


(a) * * * 
(4) A plan for establishing source- 


oriented Pb monitoring sites in 
accordance with the requirements of 
appendix D to this part for Pb sources 
emitting 1.0 tpy or greater shall be 
submitted to the EPA Regional 
Administrator no later than July 1, 2009, 
as part of the annual network plan 
required in paragraph (a)(1) of this 
section. The plan shall provide for the 
required source-oriented Pb monitoring 
sites for Pb sources emitting 1.0 tpy or 
greater to be operational by January 1, 
2010. A plan for establishing source- 
oriented Pb monitoring sites in 
accordance with the requirements of 
appendix D to this part for Pb sources 
emitting equal to or greater than 0.50 
tpy but less than 1.0 tpy shall be 
submitted to the EPA Regional 
Administrator no later than July 1, 2011. 
The plan shall provide for the required 
source-oriented Pb monitoring sites for 
Pb sources emitting equal to or greater 
than 0.50 tpy but less than 1.0 tpy to be 
operational by December 27, 2011. 
* * * * * 
■ 3. Section 58.13 is amended by 
revising paragraph (a) to read as follows: 


§ 58.13 Monitoring network completion. 
(a) The network of NCore 


multipollutant sites must be physically 
established no later than January 1, 
2011, and at that time, operating under 


all of the requirements of this part, 
including the requirements of 
appendices A, C, D, E, and G to this 
part. NCore sites required to conduct Pb 
monitoring as required under 40 CFR 
part 58 appendix D paragraph 3(b), or 
approved alternative non-source- 
oriented Pb monitoring sites, shall begin 
Pb monitoring in accordance with all of 
the requirements of this part, including 
the requirements of appendices A, C, D, 
E, and G to this part no later than 
December 27, 2011. 
* * * * * 
■ 4. Appendix A to Part 58 is amended 
by revising paragraph 3.3.4.3 to read as 
follows: 


Appendix A to Part 58—Quality 
Assurance for SLAMS, SPMs, and PSD 
Air Monitoring 


* * * * * 
3.3.4.3 Collocated Sampling. PQAO that 


have a combination of source and non- 
source–oriented sites (unless the only non- 
source-oriented site is an NCore site) will 
follow the procedures described in sections 
3.3.1 of this appendix with the exception that 
the first collocated Pb site selected must be 
the site measuring the highest Pb 
concentrations in the network. If the site is 
impractical, alternative sites, approved by the 
EPA Regional Administrator, may be 
selected. If additional collocated sites are 
necessary, collocated sites may be chosen 
that reflect average ambient air Pb 
concentrations in the network. The 
collocated sampling requirements for PQAO 
that only have Pb monitoring at a non-source- 
oriented NCore site for sampling required 
under 40 CFR 58, Appendix D, paragraph 
4.5(b) shall be implemented as described in 
section 3.2.6 of this appendix with the 
exception that the collocated monitor will be 
the same method designation as the primary 
monitor. 


* * * * * 
■ 5. Appendix D to Part 58 is amended 
as follows: 
■ a. By revising paragraph 3.(b) 
introductory text, 
■ b. By removing and reserving 
paragraph 3.(c), 
■ c. By revising paragraph 4.5.(a), 
■ d. By revising paragraph 4.5.(b), and 
■ e. By revising paragraph 4.5.(c). 


Appendix D to Part 58—Network 
Design Criteria for Ambient Air Quality 
Monitoring 


* * * * * 
3. * * * 
(b) The NCore sites must measure, at a 


minimum, PM2.5 particle mass using 
continuous and integrated/filter-based 
samplers, speciated PM2.5, PM10–2.5 particle 
mass, speciated PM10–2.5, O3, SO2, CO, NO/ 
NOy, wind speed, wind direction, relative 
humidity, and ambient temperature. NCore 
sites in CBSA with a population of 500,000 
people (as determined in the latest Census) 
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or greater shall also measure Pb either as Pb- 
TSP or Pb-PM10. The EPA Regional 
Administrator may approve an alternative 
location for the Pb measurement where the 
alternative location would be more 
appropriate for logistical reasons and the 
measurement would provide data on typical 
Pb concentrations in the CBSA. 


* * * * * 
(c) [Reserved.] 


* * * * * 
4.5 * * * (a) State and, where 


appropriate, local agencies are required to 
conduct ambient air Pb monitoring near Pb 
sources which are expected to or have been 
shown to contribute to a maximum Pb 
concentration in ambient air in excess of the 
NAAQS, taking into account the logistics and 
potential for population exposure. At a 
minimum, there must be one source-oriented 
SLAMS site located to measure the maximum 
Pb concentration in ambient air resulting 
from each non-airport Pb source which emits 
0.50 or more tons per year and from each 
airport which emits 1.0 or more tons per year 
based on either the most recent National 


Emission Inventory (http://www.epa.gov/ttn/ 
chief/eiinformation.html) or other 
scientifically justifiable methods and data 
(such as improved emissions factors or site- 
specific data) taking into account logistics 
and the potential for population exposure. 


(i) One monitor may be used to meet the 
requirement in paragraph 4.5(a) for all 
sources involved when the location of the 
maximum Pb concentration due to one Pb 
source is expected to also be impacted by Pb 
emissions from a nearby source (or multiple 
sources). This monitor must be sited, taking 
into account logistics and the potential for 
population exposure, where the Pb 
concentration from all sources combined is 
expected to be at its maximum. 


(ii) The Regional Administrator may waive 
the requirement in paragraph 4.5(a) for 
monitoring near Pb sources if the State or, 
where appropriate, local agency can 
demonstrate the Pb source will not contribute 
to a maximum Pb concentration in ambient 
air in excess of 50 percent of the NAAQS 
(based on historical monitoring data, 
modeling, or other means). The waiver must 


be renewed once every 5 years as part of the 
network assessment required under 
§ 58.10(d). 


(iii) State and, where appropriate, local 
agencies are required to conduct ambient air 
Pb monitoring near each of the airports listed 
in Table D–3A for a period of 12 consecutive 
months commencing no later than December 
27, 2011. Monitors shall be sited to measure 
the maximum Pb concentration in ambient 
air, taking into account logistics and the 
potential for population exposure, and shall 
use an approved Pb-TSP Federal Reference 
Method or Federal Equivalent Method. Any 
monitor that exceeds 50 percent of the Pb 
NAAQS on a rolling 3-month average (as 
determined according to 40 CFR part 50, 
Appendix R) shall become a required 
monitor under paragraph 4.5(c) of this 
Appendix, and shall continue to monitor for 
Pb unless a waiver is granted allowing it to 
stop operating as allowed by the provisions 
in paragraph 4.5(a)(ii) of this appendix. Data 
collected shall be submitted to the Air 
Quality System database according to the 
requirements of 40 CFR part 58.16. 


TABLE D–3A AIRPORTS TO BE MONITORED FOR LEAD 


Airport County State 


Merrill Field ........................................................................................................................................................ Anchorage ........................ AK 
Pryor Field Regional .......................................................................................................................................... Limestone ......................... AL 
Palo Alto Airport of Santa Clara County ........................................................................................................... Santa Clara ...................... CA 
McClellan-Palomar ............................................................................................................................................ San Diego ........................ CA 
Reid-Hillview ...................................................................................................................................................... Santa Clara ...................... CA 
Gillespie Field .................................................................................................................................................... San Diego ........................ CA 
San Carlos ......................................................................................................................................................... San Mateo ........................ CA 
Nantucket Memorial ........................................................................................................................................... Nantucket ......................... MA 
Oakland County International ............................................................................................................................ Oakland ............................ MI 
Republic ............................................................................................................................................................. Suffolk .............................. NY 
Brookhaven ........................................................................................................................................................ Suffolk .............................. NY 
Stinson Municipal .............................................................................................................................................. Bexar ................................ TX 
Northwest Regional ........................................................................................................................................... Denton .............................. TX 
Harvey Field ...................................................................................................................................................... Snohomish ....................... WA 
Auburn Municipal ............................................................................................................................................... King .................................. WA 


(b) State and, where appropriate, local 
agencies are required to conduct non-source- 
oriented Pb monitoring at each NCore site 
required under paragraph 3 of this appendix 
in a CBSA with a population of 500,000 or 
more. 


(c) The EPA Regional Administrator may 
require additional monitoring beyond the 
minimum monitoring requirements 
contained in paragraphs 4.5(a) and 4.5(b) 
where the likelihood of Pb air quality 
violations is significant or where the 
emissions density, topography, or population 
locations are complex and varied. EPA 
Regional Administrators may require 
additional monitoring at locations including, 
but not limited to, those near existing 
additional industrial sources of Pb, recently 
closed industrial sources of Pb, airports 
where piston-engine aircraft emit Pb, and 
other sources of re-entrained Pb dust. 


* * * * * 
[FR Doc. 2010–32153 Filed 12–23–10; 8:45 am] 


BILLING CODE 6560–50–P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


42 CFR Part 484 


[CMS–1510–CN2] 


RIN 0938–AP88 


Medicare Program; Home Health 
Prospective Payment System Rate 
Update for Calendar Year 2011; 
Changes in Certification Requirements 
for Home Health Agencies and 
Hospices 


AGENCY: Centers for Medicare & 
Medicaid Services (CMS), HHS. 
ACTION: Correction of final rule. 


SUMMARY: This document corrects a 
technical error that appeared in the 
November 17, 2010 Federal Register 


entitled ‘‘Medicare Program; Home 
Health Prospective Payment System 
Rate Update for Calendar Year 2011; 
Changes in Certification Requirements 
for Home Health Agencies and 
Hospices’’ final rule (75 FR 70372). 
DATES: Effective Date: This correction is 
effective January 1, 2011. 
FOR FURTHER INFORMATION CONTACT: 
Sharon Ventura, (410) 786–1985. 
SUPPLEMENTARY INFORMATION: 


I. Background 
In FR Doc. 2010–27778 of November 


17, 2010 (75 FR 70372), there was a 
technical error that this notice serves to 
identify and correct. The provisions of 
this notice are effective as if they had 
been included in the ‘‘Medicare 
Program; Home Health Prospective 
Payment System Rate Update for 
Calendar Year 2011; Changes in 
Certification Requirements for Home 
Health Agencies and Hospices’’ final 
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[FR Doc. 2011–7899 Filed 4–1–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 75 


Continuous Emission Monitoring 


CFR Correction 


In Title 40 of the Code of Federal 
Regulations, Parts 72 to 80, revised as of 
July 1, 2010, on page 219, in § 75.11, 
paragraph (f) is added to read as follows: 


§ 75.11 Specific provisions for monitoring 
SO2 emissions. 


* * * * * 
(f) Other units. The owner or operator 


of an affected unit that combusts wood, 
refuse, or other material in addition to 
oil or gas shall comply with the 
monitoring provisions for coal-fired 
units specified in paragraph (a) of this 
section, except where the owner or 
operator has an approved petition to use 
the provisions of paragraph (e)(1) of this 
section. 
[FR Doc. 2011–8004 Filed 4–1–11; 8:45 am] 


BILLING CODE 1505–01–D 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MB Docket No. 09–123; RM–11546, 
DA 11–501] 


Television Broadcasting Services; New 
Haven, CT 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission grants a 
petition for rulemaking filed by 
Connecticut Public Broadcasting, Inc. 
(‘‘CPBI’’), the licensee of noncommercial 
educational station WEDY, New Haven, 
Connecticut, requesting the substitution 
of channel *41 for channel *6 at New 
Haven. CPBI’s channel *6 facility is 
subject to substantial levels of new 
interference from other post-transition 
stations’ power increases, and the 
substitution of channel *41 will resolve 
any interference being experienced by 
CPBI’s viewers. 
DATES: This rule is effective May 4, 
2011. 


FOR FURTHER INFORMATION CONTACT: 
Joyce L. Bernstein, 
joyce.bernstein@fcc.gov, Media Bureau, 
(202) 418–1600. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 09–123, 
adopted March 15, 2011, and released 
March 16, 2011. The full text of this 
document is available for public 
inspection and copying during normal 
business hours in the FCC’s Reference 
Information Center at Portals II, CY– 
A257, 445 12th Street, SW., 
Washington, DC 20554. This document 
will also be available via ECFS (http:// 
fjallfoss.fcc.gov/ecfs/). This document 
may be purchased from the 
Commission’s duplicating contractor, 
Best Copy and Printing, Inc., 445 12th 
Street, SW., Room CY–B402, 
Washington, DC 20554, telephone 
1–800–478–3160 or via the company’s 
Web site, http://www.bcipweb.com. To 
request materials in accessible formats 
for people with disabilities (braille, 
large print, electronic files, audio 
format), send an e-mail to 
fcc504@fcc.gov or call the Consumer & 
Governmental Affairs Bureau at 202– 
418–0530 (voice), 202–418–0432 (tty). 


This document does not contain 
information collection requirements 
subject to the Paperwork Reduction Act 
of 1995, Public Law 104–13. In addition, 
therefore, it does not contain any 
information collection burden ‘‘for small 
business concerns with fewer than 25 
employees,’’ pursuant to the Small 
Business Paperwork Relief Act of 2002, 
Public Law 107–198, see 44 U.S.C. 
3506(c)(4). Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 


The Commission will send a copy of 
this Report and Order in a report to be 
sent to Congress and the Government 
Accountability Office pursuant to the 
Congressional review Act, see 5 U.S.C. 
801(a)(1)(A). 


List of Subjects in 47 CFR Part 73 


Television. 


Federal Communications Commission. 
Barbara A. Kreisman, 
Chief, Video Division, Media Bureau. 


Final Rule 


For the reasons discussed in the 
preamble, the Federal Communications 
Commission amends 47 CFR part 73 as 
follows: 


PART 73—RADIO BROADCAST 
SERVICES 


■ 1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303, 334, 336, 
and 339. 


§ 73.622 [Amended] 


■ 2. Section 73.622(i), the Post- 
Transition Table of DTV Allotments 
under Connecticut, is amended by 
adding channel *41 and removing 
channel *6 at New Haven. 
[FR Doc. 2011–7789 Filed 4–1–11; 8:45 am] 


BILLING CODE 6712–01–P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 622 


[Docket No. 001005281–0369–02] 


RIN 0648–XA01 


Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Coastal 
Migratory Pelagic Resources of the 
Gulf of Mexico and South Atlantic; 
Closure 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 


SUMMARY: NMFS closes the northern 
Florida west coast subzone to the 
commercial harvest of king mackerel in 
or from the exclusive economic zone 
(EEZ). This closure is necessary to 
protect the Gulf king mackerel resource. 
DATES: This rule is effective 12:01 a.m., 
local time, April 04, 2011, until 12:01 
a.m., local time, July 1, 2011, unless 
changed by further notice in the Federal 
Register. 
FOR FURTHER INFORMATION CONTACT: 
Susan Gerhart, telephone: 727–824– 
5305, or e-mail: 
susan.gerhart@noaa.gov. 


SUPPLEMENTARY INFORMATION: The 
fishery for coastal migratory pelagic fish 
(king mackerel, Spanish mackerel, cero, 
cobia, little tunny, and, in the Gulf of 
Mexico (Gulf) only, dolphin and 
bluefish) is managed under the Fishery 
Management Plan for the Coastal 
Migratory Pelagic Resources of the Gulf 
of Mexico and South Atlantic (FMP). 
The FMP was prepared by the Gulf of 
Mexico and South Atlantic Fishery 
Management Councils (Councils) and is 
implemented under the authority of the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act) by regulations 
at 50 CFR part 622. 


On April 27, 2000, NMFS 
implemented the final rule (65 FR 
16336, March 28, 2000) that divided the 
Florida west coast subzone of the Gulf 
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State 


Variability 
limits for 
2012 and 


2013 


Variability 
limits for 
2014 and 
thereafter 


Alabama ................................................................................................................................................................... 6,667 6,615 
Arkansas .................................................................................................................................................................. 3,158 3,158 
Florida ...................................................................................................................................................................... 5,843 5,843 
Georgia .................................................................................................................................................................... 5,868 3,839 
Illinois ....................................................................................................................................................................... 4,454 4,454 
Indiana ..................................................................................................................................................................... 9,844 9,697 
Iowa ......................................................................................................................................................................... 3,472 3,403 
Kentucky .................................................................................................................................................................. 7,595 6,862 
Louisiana .................................................................................................................................................................. 2,821 2,821 
Maryland .................................................................................................................................................................. 1,508 1,508 
Michigan ................................................................................................................................................................... 5,889 5,673 
Mississippi ................................................................................................................................................................ 2,134 2,134 
Missouri .................................................................................................................................................................... 4,780 4,425 
New Jersey .............................................................................................................................................................. 710 710 
New York ................................................................................................................................................................. 1,750 1,750 
North Carolina .......................................................................................................................................................... 4,655 3,876 
Ohio ......................................................................................................................................................................... 8,413 7,936 
Oklahoma ................................................................................................................................................................. 7,679 


4,585 
4,585 


Pennsylvania ............................................................................................................................................................ 10,962 10,902 
South Carolina ......................................................................................................................................................... 2,921 2,921 
Tennessee ............................................................................................................................................................... 3,131 1,683 
Texas ....................................................................................................................................................................... 13,239 13,239 
Virginia ..................................................................................................................................................................... 3,035 3,035 
West Virginia ............................................................................................................................................................ 5,309 4,891 
Wisconsin ................................................................................................................................................................. 3,105 3,002 


§ 97.521 [Amended] 


■ 10. Section 97.521 is amended by: 
■ a. In paragraph (a) add, after the words 
‘‘November 7, 2011’’, the words ‘‘or, 
with regard to units in Iowa, Michigan, 
Missouri, Oklahoma, and Wisconsin, 
March 26, 2012’’; 
■ b. In paragraph (b) introductory text, 
add, after the words ‘‘November 7, 
2011’’, the words ‘‘or, with regard to 
units in Iowa, Michigan, Missouri, 
Oklahoma, and Wisconsin, March 26, 
2012’’, add, after the words ‘‘October 17, 
2011’’, the words ‘‘or, with regard to TR 
NOX Ozone Season units in Iowa, 
Michigan, Missouri, Oklahoma, and 
Wisconsin, March 6, 2012’’, and add, 
after the words ‘‘April 1, 2012’’, the 
words ‘‘or, with regard to units in Iowa, 
Michigan, Missouri, Oklahoma, and 
Wisconsin, October 1, 2012’’; 
■ c. In paragraph (b)(1), add, after the 
words ‘‘April 1, 2012’’, the words ‘‘or, 
with regard to TR NOX Ozone Season 
units in Iowa, Michigan, Missouri, 
Oklahoma, and Wisconsin, by October 
1, 2012’’, and add, after the words 
‘‘April 15, 2012’’, the words ‘‘or, with 
regard to units in Iowa, Michigan, 
Missouri, Oklahoma, and Wisconsin, 
October 15, 2012’’; 
■ d. In paragraph (b)(2), add, after the 
words ‘‘April 1, 2012’’, the words ‘‘or, 
with regard to units in Iowa, Michigan, 
Missouri, Oklahoma, and Wisconsin, 
October 1, 2012’’, and add, after the 
words ‘‘by October 1, 2012’’ whenever 
they appear, the words ‘‘or, with regard 


to units in Iowa, Michigan, Missouri, 
Oklahoma, and Wisconsin, April 1, 
2013’’; and 
■ e. In paragraph (b)(3), add, after the 
words ‘‘April 1, 2012’’, the words ‘‘or, 
with regard to units in Iowa, Michigan, 
Missouri, Oklahoma, and Wisconsin, 
October 1, 2012’’, and add, after the 
words ‘‘by October 1, 2012’’ whenever 
they appear, the words ‘‘or, with regard 
to units in Iowa, Michigan, Missouri, 
Oklahoma, and Wisconsin, April 1, 
2013’’. 
[FR Doc. 2011–32821 Filed 12–23–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 62 


[EPA–R04–OAR–2011–0006(a); FRL– 
9611–8] 


Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants; State of Florida; Control of 
Hospital/Medical/Infectious Waste 
Incinerator (HMIWI) Emissions From 
Existing Facilities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is approving the Clean 
Air Act (CAA) section 111(d)/129 state 
plan (the Plan) submitted by the Florida 
Department of Environmental Protection 


(FDEP) for the State of Florida on 
December 21, 2010, for implementing 
and enforcing the Emissions Guidelines 
(EGs) applicable to existing Hospital/ 
Medical/Infectious Waste Incinerators 
(HMIWIs). These EGs apply to devices 
that combust any amount of hospital 
waste and/or medical/infectious waste. 
DATES: This direct final rule is effective 
February 27, 2012 without further 
notice, unless EPA receives adverse 
comment by January 26, 2012. If EPA 
receives such comments, it will publish 
a timely withdrawal of the direct final 
rule in the Federal Register and inform 
the public that the rule will not take 
effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA– 
R04–OAR–2011–0006 by one of the 
following methods: 


1. www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 


2. Email: garver.daniel@epa.gov. 
3. Fax: (404) 562–9095. 
4. Mail: EPA–R04–OAR–2011–0006, 


Daniel Garver, U.S. Environmental 
Protection Agency, Region 4, 61 Forsyth 
Street SW., Atlanta, Georgia 30303. 


5. Hand Delivery or Courier: Mr. 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. Such 
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deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 a.m. to 4:30 p.m., excluding 
federal holidays. 


Instructions: Direct your comments to 
Docket ID Number EPA–R04–OAR– 
2011–0006. EPA’s policy is that all 
comments received will be included in 
the public docket without change, and 
may be made available online at www.
regulations.gov, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. The www.regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an email 
comment directly to EPA without going 
through www.regulations.gov, your 
email address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http://www.
epa.gov/epahome/dockets.htm. 


Docket: All documents in the 
electronic docket are listed in the 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, i.e., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in www.regulations.gov or 
in hard copy at the Air Toxics 
Assessment and Implementation 
Section, Air Toxics and Monitoring 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 


Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 a.m. to 
4:30 p.m., excluding Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9839. 
Mr. Garver can also be reached via 
electronic mail at 
garver.daniel@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. Background 
II. Review of Florida’s Municipal Waste 


Combustor (MWC) Plan Revision 
III. Final Action 
IV. Statutory and Executive Order Reviews 


I. Background 


Section 129(a)(5) of the CAA requires 
EPA to conduct a 5-year review of the 
solid waste incinerator new source 
performance standards (NSPS) and EGs 
and revise both, as appropriate. On 
October 6, 2009, EPA took final action 
in the Federal Register to revise HMIWI 
rules under sections 111 and 129 of the 
CAA. See 74 FR 51368. This revision 
was made pursuant to the U.S. Court of 
Appeals for the District of Columbia 
Circuit decision which remanded EPA’s 
previous HMIWI regulations, and 
required that EPA provide further 
explanation to justify EPA’s 
determination on the minimum 
regulatory ‘‘floors’’ for new and existing 
HMIWI. The October 6, 2009 revision 
also satisfies the CAA Section 129(a)(5) 
requirement to conduct a review of the 
standards every 5 years. Section 
129(b)(2) of the CAA requires states to 
submit to EPA for approval state plans 
and revisions that implement and 
enforce the amended EGs, in this case, 
40 CFR part 60, subpart Ce. State plans 
and revisions must be at least as 
protective as the EGs, and become 
federally enforceable as a section 
111(d)/129 plan revision upon approval 
by EPA. The procedures for adoption 
and submittal of state plans and 
revisions are codified in 40 CFR part 60, 
subpart B. 


II. Review of Florida’s MWC Plan 
Revision 


The required Florida 111(d)/129 Plan 
revision was submitted by FDEP to EPA 
on December 21, 2010. EPA has 


reviewed the plan revision for existing 
HMIWI units in the context of the 
requirements of 40 CFR part 60, and 
subparts B and Ce, as amended. State 
plans must include the following nine 
essential elements: (1) Identification of 
legal authority, (2) identification of 
mechanism for implementation, (3) 
inventory of affected facilities, (4) 
emissions inventory, (5) emissions 
limits, (6) compliance schedules, (7) 
testing, monitoring, recordkeeping, and 
reporting, (8) public hearing records, 
and (9) annual state progress reports on 
facility compliance. 


A. Identification of Legal Authority 
Federal regulations found at 40 CFR 


60.26 require the plan to demonstrate 
that the State has legal authority to 
adopt and implement the emission 
standards and compliance schedules. 
FDEP has demonstrated that it has the 
legal authority to adopt and implement 
the emission standards and compliance 
governing MWC emissions. FDEP’s legal 
authority is derived from state law 
found at Florida Statutes (F.S.) Sec. 
403.031 (Definitions), F.S. Sec. 403.061 
(Department powers and duties), F.S. 
Sec. 403.0872 (Title V air operating 
permits), and F.S. Sec. 403.8055 
(Authority to adopt federal standards by 
reference). F.S. Subsections 403.061(6), 
(7), (8), and (13) give the authority for 
obtaining information and for requiring 
recordkeeping, and use of monitors. F.S. 
Subsection 403.061(35) gives the 
department authority to exercise the 
duties, powers, and responsibilities 
required of the State under the CAA. 
The sections of the Florida Statutes that 
give authority for compliance and 
enforcement authority are F.S. Sec. 
403.121 (Judicial and administrative 
remedies), F.S. Sec. 403.131 (Injunctive 
relief), F.S. Sec. 403.141 (Civil 
remedies), and F.S. Sec. 403.161 (Civil 
and criminal penalties). Finally, F.S. 
Sec. 119.07 is the authority for making 
the information available to the public. 
Furthermore, FDEP has submitted and 
EPA has approved a previous Florida 
111(d)/129 Plan for HMIWIs that 
demonstrate the required legal authority 
(40 CFR 62.2370). Therefore, the Plan 
meets the requirements of 40 CFR 60.26. 


B. Identification of Enforceable State 
Mechanisms for Implementing the Plan 


The subpart B provision at 40 CFR 
60.24(a) requires that state plans include 
emissions standards, defined 40 CFR 
60.21(f) as ‘‘a legally enforceable 
regulation setting forth an allowable rate 
of emissions into the atmosphere, or 
prescribing equipment specifications for 
control of air pollution emissions.’’ 
Florida Administrative Code (F.A.C.) 
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Chapter 62–204.800, ‘‘Federal 
Regulations Adopted by Reference’’ has 
been amended to incorporate revisions 
to subpart Cb. These amendments to 
F.A.C. Rule 62–204.800(8) and (9), for 
Standards of Performance for New 
Stationary Sources and Emission 
Guidelines and Compliance Times, 
respectively, were proposed on October 
8, 2010, and became effective on 
December 30, 2010. These rules meet 
the requirement of 40 CFR 60.24(a) to 
have a legally enforceable emission 
standard. 


C. Inventory of Affected MWC Units 
Federal regulations found at 40 CFR 


60.25(a) require each state plan to 
include a complete source inventory of 
all HMIWI units. FDEP has identified 
ten (10) affected facilities. An affected 
facility is not exempt from applicable 
sections 111(d)/129 requirements 
because it is not listed in the inventory 
compiled by FDEP. The affected 
facilities identified by FDEP are shown 
in the table below: 


Facility name County 


Boca Raton Community Hos-
pital.


Palm Beach. 


Bethesda Memorial Hospital .. Palm Beach. 
Malcom Randall VA Medical 


Center.
Alachua. 


Memorial Regional Hospital ... Broward. 
Lakeland Regional Medical 


Center.
Polk. 


Stericycle, Inc ......................... Orange. 
Holy Cross Hospital ............... Broward. 
Curtis Bay Energy Southeast Pinellas. 
St. Joseph’s Hospital ............. Hillsborough. 
VA Medical Center ................. Miami/Dade. 


D. Inventory of Emissions From Affected 
MWC Units 


Federal regulations found at 40 CFR 
60.25(a) require that each state plan 
include an emissions inventory that 
estimates emissions of the pollutant 
regulated by the EGs. Emissions from 
HMIWI units contain organics (dioxins/ 
furans), metals (cadmium, lead, 
mercury, particulate matter, opacity), 
and acid gases (hydrogen chloride, 
sulfur dioxide, and nitrogen oxides). 
FDEP submitted an emissions inventory 
of HMIWI units as part of its state plan. 
This emissions inventory contains 
HMIWI unit emissions rates for each 
regulated pollutant for each designated 
facility based on the most recent stack 
test data. This meets the emission 
inventory requirements of 40 CFR 
60.25(a). 


E. Emissions Limitations for HMIWI 
Units 


Federal regulations found at 40 CFR 
60.24(c) specify that the state plan or 


revision must include emission 
standards that are no less stringent than 
the EGs, except as specified in 40 CFR 
60.24(f), which allows for less stringent 
emission limitations on a case-by-case 
basis if certain conditions are met. This 
exception clause is superseded by 
section 129(b)(2) of the CAA, which 
requires that state plans be ‘‘at least as 
protective’’ as the EGs. F.A.C. Rule 62– 
204.800(9)(g)3.a. and b. specifically 
adopts by reference the EGs contained 
in 40 CFR part 60 subpart Ce. Since the 
emissions standards are adopted by 
reference, the emission standards in the 
state plan are ‘‘at least as protective’’ as 
those in subpart Ce, as amended. 


F. Compliance Schedules 
Federal regulations found at 40 CFR 


60.24(c) and (e), require that each state 
plan must include an expeditious 
compliance schedule that owners and 
operators of affected MWC units must 
meet in order to comply with the 
requirements of the plan. F.A.C. Rule 
62–204.800(9)(g)9., contains compliance 
times for HMIWI units. The Plan 
requires that all existing HMWI units 
comply with the requirements of the 
plan by June 1, 2012, unless the unit 
complies with the alternate schedule 
found at 40 CFR 60.39e(c). The Plan 
revision meets applicable Federal 
requirements for compliance schedules. 


G. Testing, Monitoring, Recordkeeping, 
and Reporting Requirements 


The provisions of subpart B, 40 CFR 
60.24(b) and 60.25(b), stipulate facility 
testing, monitoring, recordkeeping and 
reporting requirements for state plans. 
F.A.C. Rules 62–204.800(9)(g)7.a. and b., 
and 62–204.800(9)(g)8.a. and b., adopt 
by reference the performance testing 
and monitoring, and reporting and 
recordkeeping requirements found at 40 
CFR 60.37e and 60.38e, respectively. 
The Plan revision meets applicable 
Federal requirements for testing, 
monitoring, recordkeeping, and 
reporting requirements. 


H. A Record of Public Hearing on the 
State Plan Revision 


FDEP published a notice of 
opportunity to submit public comments 
or request a public hearing on the state 
plan revision on October 22, 2010. No 
comments were received, and a public 
hearing was not requested. Applicable 
portions of F.A.C. Chapter 62–204.800 
amendments became effective on 
December 30, 2010. FDEP provided 
evidence of complying with public 
notice and other hearing requirements. 
FDEP also certified that ‘‘the public 
notice and hearing requirements of all 
applicable state and federal regulations 


have been satisfied.’’ FDEP has met the 
requirement of 40 CFR 60.23 for a 
public hearing. 


I. Annual State Progress Reports to EPA 


FDEP must submit to EPA on an 
annual basis a report which details the 
progress in the enforcement of the plan 
in accordance with 40 CFR 60.25(e) and 
(f). Accordingly, FDEP will submit 
annual reports on progress in plan 
enforcement to EPA on an annual 
(calendar) basis, commencing with the 
first full report period after plan 
revision approval. 


III. Final Action 


Based upon the rationale discussed 
above, EPA is approving the Plan 
revision and related F.A.C. Rule 62– 
204.800(9) amendments, as adopted by 
Florida on October 8, 2010. This 
approval excludes certain authorities 
retained by EPA, as stated in 40 CFR 
60.50c(i). As required by 40 CFR 
60.28(c), any revisions to the Plan or 
supporting regulations will not be 
considered part of the applicable plan 
until submitted by FDEP in accordance 
with 40 CFR 60.28(a) or (b), as 
applicable, and until approved by EPA 
in accordance with 40 CFR part 60, 
subpart B, requirements. 


EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action simply reflects 
already existing Federal requirement for 
state air pollution control agencies and 
existing HMIWI units that are subject to 
the provisions of 40 CFR part 60, 
subpart Ce and related subpart Ec. 
However, in the ‘‘Proposed Rules’’ 
section of this Federal Register 
publication, EPA is publishing a 
separate document that will serve as the 
proposal to approve the section 111(d)/ 
129 Plan revision should relevant 
adverse or critical comments be filed. 
This rule will be effective January 26, 
2012 without further notice unless EPA 
receives adverse comments by January 
26, 2012. If EPA receives adverse 
comments, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that the rule did 
not take effect. EPA will address all 
public comments in a subsequent final 
rule based on the proposed rule. The 
EPA will not institute a second 
comment period on this action. Any 
parties interested in commenting must 
do so at this time. If no such comments 
are received, the public is advised that 
this rule will be effective on February 
27, 2012 and no further action will be 
taken on the proposed rule. 
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IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a 111(d)/129 plan 
submission that complies with the 
provisions of the CAA and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing 
111(d)/129 plan submissions, EPA’s role 
is to approve state choices, provided 
that they meet the criteria of the CAA. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the 111(d)/ 
129 Plan is not approved to apply in 
Indian country located in the state, and 
EPA notes that it will not impose 
substantial direct costs on tribal 
governments or preempt tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 27, 2012. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. Parties with 
objections to this direct final rule are 
encouraged to file a comment in 
response to the parallel notice of 
proposed rulemaking for this action 
published in the proposed rules section 
of today’s Federal Register, rather than 
file an immediate petition for judicial 
review of this direct final rule, so that 
EPA can withdraw this direct final rule 
and address the comment in the 
proposed rulemaking. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 


List of Subjects in 40 CFR Part 62 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 


Dated: November 21, 2011. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


For the reasons set forth in the 
preamble, part 62 of chapter I of title 40 
of the Code of Federal Regulations is 
amended as follows: 


PART 62—[AMENDED] 


■ 1. The authority citation for part 62 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 62.2370 is revised to read 
as follows: 


§ 62.2370 Identification of sources. 
(a) The plan applies to existing 


hospital/medical/infectious waste 
incinerators for which construction was 
commenced on or before December 1, 
2008, or for which modification was 
commenced on or before April 6, 2010. 


(b) On December 21, 2010, Florida 
submitted a revised state plan and 
related Florida Administrative Code 
amendments as required by 40 CFR part 
60, subpart Ce, amended on October 6, 
2009. 
[FR Doc. 2011–33151 Filed 12–23–11; 8:45 am] 


BILLING CODE P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 11 


[EB Docket No. 04–296; FCC 11–136] 


Review of the Emergency Alert System 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: In this document, the 
Commission amends its rules governing 
the Emergency Alert System (EAS) rules 
to extend the deadline for EAS 
Participants to be able to receive 
Common Alerting Protocol (CAP)- 
formatted EAS alerts to no later than 
June 30, 2012. This is intended to 
provide EAS Participants with time to 
comply with any new CAP-based 
revisions to the Commission’s rules. 
DATES: Effective December 27, 2011. 
FOR FURTHER INFORMATION CONTACT: Lisa 
Fowlkes, Deputy Bureau Chief, Public 
Safety and Homeland Security Bureau, 
at (202) 418–7452, or by email at 
Lisa.Fowlkes@fcc.gov. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Fourth 
Report and Order in EB Docket No. 04– 
296, FCC 11–136, adopted on September 
15, 2011, and released on September 16, 
2011. The full text of this document is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room CY–A257), 
445 12th Street SW., Washington, DC 
20554. The complete text of this 
document also may be purchased from 
the Commission’s copy contractor, Best 
Copy and Printing, Inc., 445 12th Street 
SW., Room, CY–B402, Washington, DC 
20554. The full text may also be 
downloaded at: www.fcc.gov. 
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Utah 
* * * * * 


(c) For any permitting program located in 
the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


Vermont 
* * * * * 


(c) For any permitting program located in 
the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


Virgin Islands 
* * * * * 


(c) For any permitting program located in 
the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


Virginia 
* * * * * 


(c) For any permitting program located in 
the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


Washington 
* * * * * 


(j) For any permitting program located in 
the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


West Virginia 
* * * * * 


(f) For any permitting program located in 
the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


Wisconsin 


* * * * * 
(c) For any permitting program located in 


the State, insofar as the permitting threshold 
provisions concern the treatment of sources 
of GHG emissions as major sources for 
purposes of title V, EPA approves such 
provisions only to the extent they require 
permits for such sources where the source 
emits or has the potential to emit at least 
100,000 tpy CO2e, as well as 100 tpy on a 
mass basis, as of July 1, 2011. 


* * * * * 
[FR Doc. 2010–32757 Filed 12–29–10; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 62 


[EPA–R04–OAR–2010–0392(a); FRL–9246– 
6] 


Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants; State of Florida; Control of 
Large Municipal Waste Combustor 
(LMWC) Emissions From Existing 
Facilities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule; notice of 
administrative change. 


SUMMARY: EPA is approving the Clean 
Air Act (CAA) section 111(d)/129 State 
Plan (the Plan) submitted by the Florida 
Department of Environmental Protection 
(FDEP) for the State of Florida on July 
12, 2007, for implementing and 
enforcing the Emissions Guidelines 
(EGs) applicable to existing Large 
Municipal Waste Combustors (LMWCs). 
These EGs apply to municipal waste 
combustors with a capacity to combust 
more than 250 tons per day of 
municipal solid waste (MSW). 
DATES: This direct final rule is effective 
February 28, 2011 without further 
notice, unless EPA receives adverse 
comment by January 31, 2011. If EPA 
receives such comments, it will publish 
a timely withdrawal of the direct final 
rule in the Federal Register and inform 
the public that the rule will not take 
effect. 


ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA– 
R04–OAR–2010–0392 by one of the 
following methods: 


1. http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 


2. E-mail: garver.daniel@epa.gov. 
3. Fax: (404) 562–9095. 
4. Mail: EPA–R04 OAR–2010–0392, 


Daniel Garver, U.S. Environmental 


Protection Agency, Region 4, 61 Forsyth 
Street SW, Atlanta, Georgia 30303. 


5. Hand Delivery or Courier: Mr. 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW, 
Atlanta, Georgia 30303–8960. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 am to 4:30 pm, excluding 
federal holidays. 


Instructions: Direct your comments to 
Docket ID Number EPA–R04–OAR– 
2010–0392. EPA’s policy is that all 
comments received will be included in 
the public docket without change, and 
may be made available online at 
http://www.regulations.gov, including 
any personal information provided, 
unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 
information that you consider to be CBI 
or otherwise protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 


Docket: All documents in the 
electronic docket are listed in the 
http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
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the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in http:// 
www.regulations.gov or in hard copy at 
the Air Toxics Assessment and 
Implementation Section, Air Toxics and 
Monitoring Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 am to 4:30 
pm, excluding Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9839. 
Mr. Garver can also be reached via 
electronic mail at 
garver.daniel@epa.gov. 
SUPPLEMENTARY INFORMATION: 
I. Background 
II. Review of Florida’s Municipal Waste 


Combustor (MWC) Plan Revision 
III. Final Action 
IV. Statutory and Executive Order Reviews 


I. Background 
Section 129(a)(5) of the CAA requires 


EPA to conduct a 5-year review of the 
solid waste incinerator new source 
performance standards (NSPS) and 
emission guidelines (EGs) and revise 
both, as appropriate. Accordingly, in the 
May 10, 2006, edition of the Federal 
Register, EPA promulgated revised 
LMWC rules under sections 111 and 129 
of the CAA. Section 129(b)(2) of the 
CAA requires states to submit to EPA for 
approval state plans and revisions that 
implement and enforce the amended 
EGs, in this case, 40 CFR part 60, 
subpart Cb. State plans and revisions 


must be at least as protective as the EGs, 
and become federally enforceable as a 
section 111(d)/129 plan revision upon 
approval by EPA. The procedures for 
adoption and submittal of state plans 
and revisions are codified in 40 CFR 
part 60, subpart B. 


II. Review of Florida’s MWC Plan 
Revision 


The required Florida 111(d)/129 Plan 
revision was submitted by FDEP to EPA 
on July 12, 2007. EPA has reviewed the 
plan revision for existing LMWC units 
in the context of the requirements of 40 
CFR part 60, and subparts B and Cb, as 
amended. State plans must include the 
following nine essential elements: (1) 
Identification of legal authority, (2) 
identification of mechanism for 
implementation, (3) inventory of 
affected facilities, (4) emissions 
inventory, (5) emissions limits, (6) 
compliance schedules, (7) testing, 
monitoring, recordkeeping, and 
reporting, (8) public hearing records, 
and (9) annual state progress reports on 
facility compliance. 


A. Identification of Legal Authority 
Federal regulations found at 40 CFR 


60.26 require the plan to demonstrate 
that the State has legal authority to 
adopt and implement the emission 
standards and compliance schedules. 
FDEP has demonstrated that it has the 
legal authority to adopt and implement 
the emission standards and compliance 
governing MWC emissions. FDEP’s legal 
authority is derived from state law 
found at Florida Statutes (F.S.) Sec. 
403.031 (Definitions), F.S. Sec. 403.061 
(Department powers and duties), F.S. 
Sec. 403.0872 (Title V air operating 
permits), and F.S. Sec. 403.8055 
(Authority to adopt federal standards by 
reference). F.S. Subsections 403.061(6), 
(7), (8), and (13) give the authority for 
obtaining information and for requiring 
recordkeeping, and use of monitors. F.S. 
Subsection 403.061(35) gives the 
department authority to exercise the 
duties, powers, and responsibilities 
required of the State under the CAA. 


The sections of the Florida Statutes that 
give authority for compliance and 
enforcement authority are 403.121 
(Judicial and administrative remedies), 
F.S. Sec. 403.131 (Injunctive relief), F.S. 
Sec. 403.141 (Civil remedies), and 
403.161 (Civil and criminal penalties) 
Finally, F.S. Sec. 119.07 is the authority 
for making the information available to 
the public. Furthermore, FDEP has 
submitted and EPA has approved a 
previous Florida 111(d)/129 Plan for 
LMWCs that demonstrate the required 
legal authority (40 CFR 62.2355). 
Therefore, the Plan meets the 
requirements of 40 CFR 60.26. 


B. Identification of Enforceable State 
Mechanisms for Implementing the Plan 


The subpart B provision at 40 CFR 
60.24(a) requires that state plans include 
emissions standards, defined 40 CFR 
60.21(f) as ‘‘a legally enforceable 
regulation setting forth an allowable rate 
of emissions into the atmosphere, or 
prescribing equipment specifications for 
control of air pollution emissions.’’ 
Florida Administrative Code (F.A.C.) 
Chapter 62–204.800, ‘‘Federal 
Regulations Adopted by Reference’’ has 
been amended to incorporate revisions 
to subpart Cb. These amendments to 
F.A.C. Rule 62–204.800(8) and (9), for 
Standards of Performance for New 
Stationary Sources and Emission 
Guidelines and Compliance Times, 
respectively, were proposed on April 6, 
2007, and became effective on May 31, 
2007. These rules meet the requirement 
of 40 CFR 60.24(a) to have a legally 
enforceable emission standard. 


C. Inventory of Affected MWC Units 


Federal regulations found at 40 CFR 
60.25(a) require the plan to include a 
complete source inventory of all LMWC 
units. FDEP has identified ten (10) 
affected facilities. An affected facility is 
not exempt from applicable sections 
111(d)/129 requirements because it is 
not listed in the inventory compiled by 
FDEP. The affected facilities identified 
by FDEP are shown in the table below: 


Facility name City 


Lake County Resource Recovery .............................................................................................................................................. Okahumpka. 
Pasco County Solid Waste ........................................................................................................................................................ Hudson. 
Hillsborough County Resource Recovery .................................................................................................................................. Tampa. 
McKay Bay Refuse-to-Energy ................................................................................................................................................... Tampa. 
Pinellas Resource Recovery ...................................................................................................................................................... St. Petersburg. 
Lee County Resource Recovery ................................................................................................................................................ Fort Myers. 
Palm Beach Solid Waste Authority ............................................................................................................................................ West Palm Beach. 
North Broward County Resource Recovery .............................................................................................................................. Pompano Beach. 
South Broward County Resource Recovery .............................................................................................................................. Fort Lauderdale. 
Dade County Resource Recovery ............................................................................................................................................. Miami. 
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D. Inventory of Emissions From Affected 
MWC Units 


Federal regulations found at 40 CFR 
60.25(a) require that the plan include an 
emissions inventory that estimates 
emissions of the pollutant regulated by 
the EGs. Emissions from MWC units 
contain organics (dioxin/furans), metals 
(cadmium, lead, mercury, particulate 
matter, opacity), and acid gases 
(hydrogen chloride, sulfur dioxide, and 
nitrogen oxides). FDEP submitted a 
supplement to its 111(d)/129 Plan to 
EPA on September 30, 2009. This 
supplement contains MWC unit 
emissions rates for each regulated 
pollutant for each designated facility 
based on the most recent stack test data. 
This meets the emission inventory 
requirements of 40 CFR 60.25(a). 


E. Emissions Limitations for MWC Units 
Federal regulations found at 40 CFR 


60.24(c) specify that the state plan or 
revision must include emission 
standards that are no less stringent than 
the EGs, except as specified in 40 CFR 
60.24(f), which allows for less stringent 
emission limitations on a case-by-case 
basis if certain conditions are met. This 
exception clause is superseded by 
section 129(b)(2) of the CAA, which 
requires that state plans be ‘‘at least as 
protective’’ as the EGs. Since F.A.C. Rule 
62–204.800(9) b.3.a. through i., 
specifically adopts by reference the EGs 
contained in 40 CFR part 60 subpart Cb, 
the emission standards are ‘‘at least as 
protective’’ as those in subpart Cb, as 
amended. 


F. Compliance Schedules 
Federal regulations found at 40 CFR 


60.24(c) and (e), require that a state plan 
must include an expeditious 
compliance schedule that owners and 
operators of affected MWC units must 
meet in order to comply with the 
requirements of the plan. F.A.C. Rule 
62–204.800(9) b.3.a. through i., 
specifically adopts by reference the 
compliance schedules listed in 40 CFR 
60.33b. The Plan revision meets 
applicable Federal requirements for 
compliance schedules. 


G. Testing, Monitoring, Recordkeeping, 
and Reporting Requirements 


The provisions of subpart B, 40 CFR 
60.24(b) and 60.25(b), stipulate facility 
testing, monitoring, recordkeeping and 
reporting requirements for state plans. 
F.A.C. Rule 62–204.800(9)b.7., and 8., 
adopts by reference the monitoring, 
recordkeeping, and reporting 
requirements found at 40 CFR 60.58b 
and 60.59b, respectively. The Plan 
revision meets applicable Federal 
requirements for testing, monitoring, 


recordkeeping, and reporting 
requirements. 


H. A Record of Public Hearing on the 
State Plan Revision 


A public hearing on the plan revision 
was held on April 27, 2007. Applicable 
portions of F.A.C. Chapter 62–204.800, 
amendments became effective on May 
31, 2007. FDEP provided evidence of 
complying with public notice and other 
hearing requirements, including a 
record of public comments received. 
FDEP also certified that ‘‘the public 
notice and hearing requirements of all 
applicable state and federal regulations 
have been satisfied with respect to this 
submittal.’’ FDEP has met the 
requirement of 40 CFR 60.23 for a 
public hearing. 


I. Annual State Progress Reports to EPA 
FDEP must submit to EPA on an 


annual basis a report which details the 
progress in the enforcement of the plan 
in accordance with 40 CFR 60.25(e) and 
(f). Accordingly, FDEP will submit 
annual reports on progress in plan 
enforcement to EPA on an annual 
(calendar) basis, commencing with the 
first full report period after plan 
revision approval. 


III. Final Action 
Based upon the rationale discussed 


above, EPA is approving the Florida 
Plan revision and related F.A.C. Rule 
62–204.800(9) amendments, as adopted 
on May 31, 2007. This approval 
excludes certain authorities retained by 
EPA, and as stated in 40 CFR 60.30b(b) 
and 60.50b(n). As required by 40 CFR 
60.28(c), any revisions to the Florida 
Plan or supporting regulations will not 
be considered part of the applicable 
plan until submitted by FDEP in 
accordance with 40 CFR 60.28(a) or (b), 
as applicable, and until approved by 
EPA in accordance with 40 CFR part 60, 
subpart B, requirements. 


EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action simply reflects 
already existing Federal requirement for 
state air pollution control agencies and 
existing LMWC units that are subject to 
the provisions of 40 CFR part 60, 
subpart Cb and related subpart Eb. 
However, in the ‘‘Proposed Rules’’ 
section of this Federal Register 
publication, EPA is publishing a 
separate document that will serve as the 
proposal to approve the section 111(d)/ 
129 Plan revision should relevant 
adverse or critical comments be filed. 
This rule will be effective January 31, 
2011 without further notice unless EPA 


receives adverse comments by January 
31, 2011. If EPA receives adverse 
comments, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that the rule did 
not take effect. EPA will address all 
public comments in a subsequent final 
rule based on the proposed rule. The 
EPA will not institute a second 
comment period on this action. Any 
parties interested in commenting must 
do so at this time. If no such comments 
are received, the public is advised that 
this rule will be effective on February 
28, 2011 and no further action will be 
taken on the proposed rule. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a 111(d)/129 plan 
submission that complies with the 
provisions of the CAA and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing 
111(d)/129 plan submissions, EPA’s role 
is to approve state choices, provided 
that they meet the criteria of the CAA. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
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application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 


In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the 111(d)/ 
129 Plan is not approved to apply in 
Indian country located in the state, and 
EPA notes that it will not impose 
substantial direct costs on tribal 
governments or preempt tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 28, 2011. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. Parties with 
objections to this direct final rule are 
encouraged to file a comment in 
response to the parallel notice of 
proposed rulemaking for this action 
published in the proposed rules section 
of today’s Federal Register, rather than 
file an immediate petition for judicial 
review of this direct final rule, so that 
EPA can withdraw this direct final rule 
and address the comment in the 
proposed rulemaking. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 


List of Subjects in 40 CFR Part 62 
Environmental protection, 


Administrative practice and procedure, 


Air pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 


Dated: November 8, 2010. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


■ 40 CFR part 62, subpart K, is amended 
as follows: 


PART 62—[AMENDED] 


■ 1. The authority citation for part 62 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 62.2355 is revised to read 
as follows: 


§ 62.2355 Identification of sources. 
(a) The plan applies to existing 


facilities with a municipal waste 
combustor (MWC) unit capacity greater 
than 250 tons per day of municipal solid 
waste (MSW), and for which 
construction, reconstruction, or 
modification was commenced on or 
before July 12, 2007. 


(b) On July 12, 2007, Florida 
submitted a revised State plan and 
related Florida Administrative Code 
amendments as required by 40 CFR part 
60, subpart Cb, amended on May 10, 
2006. 


(c) The plan is effective as of May 31, 
2007. 
[FR Doc. 2010–32971 Filed 12–29–10; 8:45 am] 


BILLING CODE 6560–50–P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 65 


[Docket ID FEMA–2010–0003; Internal 
Agency Docket No. FEMA–B–1162] 


Changes in Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Interim rule. 


SUMMARY: This interim rule lists 
communities where modification of the 
Base (1% annual-chance) Flood 
Elevations (BFEs) is appropriate because 
of new scientific or technical data. New 
flood insurance premium rates will be 
calculated from the modified BFEs for 
new buildings and their contents. 
DATES: These modified BFEs are 
currently in effect on the dates listed in 


the table below and revise the Flood 
Insurance Rate Maps (FIRMs) in effect 
prior to this determination for the listed 
communities. 


From the date of the second 
publication of these changes in a 
newspaper of local circulation, any 
person has ninety (90) days in which to 
request through the community that the 
Deputy Federal Insurance and 
Mitigation Administrator reconsider the 
changes. The modified BFEs may be 
changed during the 90-day period. 
ADDRESSES: The modified BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 
FOR FURTHER INFORMATION CONTACT: Luis 
Rodriguez, Chief, Engineering 
Management Branch, Federal Insurance 
and Mitigation Administration, Federal 
Emergency Management Agency, 500 C 
Street, SW., Washington, DC 20472, 
(202) 646–4064, or (e-mail) 
luis.rodriguez1@dhs.gov. 


SUPPLEMENTARY INFORMATION: The 
modified BFEs are not listed for each 
community in this interim rule. 
However, the address of the Chief 
Executive Officer of the community 
where the modified BFE determinations 
are available for inspection is provided. 


Any request for reconsideration must 
be based on knowledge of changed 
conditions or new scientific or technical 
data. 


The modifications are made pursuant 
to section 201 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and are in accordance with the National 
Flood Insurance Act of 1968, 42 U.S.C. 
4001 et seq., and with 44 CFR part 65. 


For rating purposes, the currently 
effective community number is shown 
and must be used for all new policies 
and renewals. 


The modified BFEs are the basis for 
the floodplain management measures 
that the community is required either to 
adopt or to show evidence of being 
already in effect in order to qualify or 
to remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 


These modified BFEs, together with 
the floodplain management criteria 
required by 44 CFR 60.3, are the 
minimum that are required. They 
should not be construed to mean that 
the community must change any 
existing ordinances that are more 
stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements of its own or 
pursuant to policies established by other 
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11.7.3 Delivery 
Mailings bearing the marking for 


consumer testing can only be delivered 
to the named addressee under the 
following conditions: 


a. The recipient signing for the 
Express Mail Hold for Pickup service 
article must be an adult of at least 21 
years of age. 


b. The recipient must furnish proof of 
age through production of a driver’s 
license, passport, or other government- 
issued photo identification that lists age 
or date of birth. 


c. The name on the identification 
must match the name of the addressee 
on the Express Mail label. 


d. Once age is established, the 
recipient must sign the PS Form 3849 
and PS Form 3811 in the appropriate 
signature blocks. If mailer’s eligibility 
number is missing in the return address 
block of the PS Form 3811 return 
receipt, the mailing must be returned to 
sender. 


11.8 Public Health Exception 
Federal government agencies involved 


in the consumer testing of tobacco 
products solely for public health 
purposes may mail cigarettes under the 
mailing standards of 11.7, except as 
provided herein. The Federal agency 
shall not be subject to the requirement 
that the recipient be paid a fee for 
participation in consumer tests. Upon 
written request, the manager, PCSC, 
may, in his or her discretion, waive 
certain of the application requirements. 
* * * * * 


608 Postal Information and Resources 


* * * * * 


8.0 USPS Contact Information 


* * * * * 


8.4. PCSC and District Business Mail 
Entry Offices Contact Information 


[Add second listing to the PCSC under 
the current listing as follows:] 


4.1 Pricing and Classification Service 
Center (PCSC) 


For return receipts mailed under the 
provisions in 601.11.5, 601.11.7, and 
601.11.8, use the following address: 


PCSC, PACT MAILING OFFICE, USPS 
ELIGIBILITY NO. XX–00–0000, 90 
Church Street Suite 3100, New York, 
NY 10007–2951 
* * * * * 


We will publish an amendment to 39 
CFR part 111 to reflect these changes. 


Stanley F. Mires, 
Chief Counsel, Legislative. 
[FR Doc. 2010–12869 Filed 5–25–10; 11:15 am] 


BILLING CODE 7710–12–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2009–0612–200914(a); 
FRL–9155–3] 


Approval and Promulgation of Air 
Quality Implementation Plans: Florida; 
Approval of Section 110(a)(1) 
Maintenance Plan for the 1997 8-Hour 
Ozone Standards for the Jacksonville, 
Tampa Bay, and Southeast Florida 
Areas 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to approve revisions to the 
Florida State Implementation Plan (SIP) 
concerning the maintenance plans 
addressing the 1997 8-hour ozone 
standards for the Jacksonville, Tampa 
Bay, and Southeast Florida 1997 8-hour 
ozone attainment areas in Florida, 
hereafter referred to as the ‘‘Jacksonville 
Area,’’ ‘‘Tampa Bay Area,’’ and 
‘‘Southeast Florida Area,’’ respectively. 
The Jacksonville Area is comprised of 
Duval County; the Tampa Bay Area 
comprises Hillsborough and Pinellas 
Counties; and the Southeast Florida 
Area comprises Broward, Dade, and 
Palm Beach Counties. These 
maintenance plans were submitted to 
EPA on July 2, 2009, by the State of 
Florida, through the Florida Department 
of Environmental Protection (FDEP), 
and ensure the continued attainment of 
the 1997 8-hour ozone national ambient 
air quality standards (NAAQS) through 
the year 2014 in the Jacksonville, Tampa 
Bay, and Southeast Florida Areas. EPA 
is approving the SIP revisions pursuant 
to section 110 of the Clean Air Act 
(CAA). These maintenance plans meet 
all the statutory and regulatory 
requirements, and are consistent with 
EPA’s guidance. On March 12, 2008, 
EPA issued revised ozone standards. On 
September 16, 2009, EPA announced it 
would reconsider the 2008 NAAQS for 
ozone and proposed a new schedule for 
designations for the reconsidered 
standards. EPA published a proposed 
rulemaking on January 19, 2010, for 
reconsideration of the 2008 NAAQS, 
and expects to finalize the reconsidered 
NAAQS by August 2010. The current 
action, however, is being taken to 
address requirements under the 1997 
8-hour ozone standards. Requirements 
for the Jacksonville, Tampa Bay, and 
Southeast Florida Areas under the 2010 
reconsidered ozone standards will be 
addressed in the future. 


DATES: This rule is effective on July 26, 
2010 without further notice, unless EPA 
receives relevant adverse comment by 
June 28, 2010. If EPA receives such 
comment, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that this rule will 
not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R04– 
OAR–2009–0612, by one of the 
following methods: 


1. http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 


2. E-mail: benjamin.lynorae@epa.gov. 
3. Fax: (404) 562–9019. 
4. Mail: ‘‘EPA–R04–OAR–2009–0612,’’ 


Regulatory Development Section, Air 
Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. 


5. Hand Delivery or Courier: Lynorae 
Benjamin, Chief, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 a.m. to 4:30 p.m., excluding 
Federal holidays. 


Instructions: Direct your comments to 
Docket ID No. ‘‘EPA–R04–OAR–2009– 
0612.’’ EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
http://www.regulations.gov, including 
any personal information provided, 
unless the comment includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 
through http://www.regulations.gov or 
e-mail, information that you consider to 
be CBI or otherwise protected. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
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name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket, visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 


Docket: All documents in the 
electronic docket are listed in the 
http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
i.e., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in http:// 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 a.m. to 
4:30 p.m., excluding Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Twunjala Bradley, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9352. 
Ms. Bradley can also be reached via 
electronic mail at 
bradley.twunjala@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 
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III. Final Action 
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I. Background 
In accordance with the CAA, the 


Jacksonville, Tampa Bay and Southeast 
Florida Areas in Florida were 
designated nonattainment for the 1-hour 
ozone NAAQS on November 6, 1991, 56 
FR 56694 (effective January 6, 1992, 60 
FR 7124). 


On June 23, 1993, the State of Florida, 
through the FDEP, submitted a request 
to redesignate Duval County in 
association with the Jacksonville Area to 
attainment for the 1-hour ozone 
standards. Likewise, Florida submitted 
redesignation requests for Broward, 
Dade, and Palm Beach Counties in 
association with the Southeast Florida 
Area on November 8, 1992, and for 
Hillsborough and Pinellas Counties in 
association with the Tampa Bay Area on 
February 7, 1995. Included with these 
redesignation requests, Florida 
submitted the required 1-hour ozone 
monitoring data and maintenance plans 
ensuring these areas would remain in 
attainment of the 1-hour ozone 
standards for at least a period of 10 
years (consistent with CAA 175A(a)). 
The maintenance plans submitted by 
Florida followed EPA guidance for 
maintenance areas, subject to section 
175A of the CAA. 


On January 3, 1995, EPA approved 
Florida’s request to redesignate the 
Jacksonville Area (60 FR 41) to 
attainment for the 1-hour ozone 
NAAQS. Likewise, the Southeast 
Florida and Tampa Bay Areas were 
redesignated to attainment on February 
24, 1995, and December 7, 1995 (60 FR 
10325 and 60 FR 62793), respectively. 
The maintenance plans for the 
Jacksonville, Tampa Bay, and Southeast 
Florida Areas became effective on 
March 6, 1995, February 5, 1996, and 
April 1995, respectively. Florida later 
updated all three maintenance plans, in 
accordance with section 175(A)(b), to 
extend the maintenance plans to cover 
additional years such that the entire 
maintenance period was for at least 20 
years after the initial redesignation of 
these areas to attainment. 


On April 30, 2004, EPA designated 
and classified areas for the 1997 8-hour 
ozone NAAQS (69 FR 23858), and 
published the final Phase 1 Rule for 
implementation of the 1997 8-hour 
ozone NAAQS (69 FR 23951) (Phase 1 
Rule). The Jacksonville, Tampa Bay, and 
Southeast Florida Areas were 
designated as attainment for the 1997 8- 
hour ozone standards, effective June 15, 
2004. These attainment areas 
consequently were required to submit a 
10-year maintenance plan under section 
110(a)(1) of the CAA and the Phase 1 
Rule. On May 20, 2005, EPA issued 
guidance providing information on how 
a state might fulfill the maintenance 
plan obligation established by the CAA 
and the Phase 1 Rule (Memorandum 
from Lydia N. Wegman to Air Division 
Directors, Maintenance Plan Guidance 
Document for Certain 8-hour Ozone 
Areas Under Section 110(a)(1) of Clean 
Air Act, May 20, 2005—hereafter 


referred to as the ‘‘Wegman 
Memorandum’’). On December 22, 2006, 
the United States Court of Appeals for 
the District of Columbia Circuit issued 
an opinion that vacated EPA’s Phase 1 
Rule for the 1997 8-hour Ozone 
Standard. South Coast Air Quality 
Management District. v. EPA, 472 F.3d 
882 (D.C. Cir. 2006). The Court vacated 
those portions of the Phase 1 Rule that 
provided for regulation of the 1997 8- 
hour ozone nonattainment areas 
designated under Subpart 1 in lieu of 
Subpart 2 (of part D of the CAA), among 
other portions. The Court’s decision 
does not alter any requirements under 
the Phase 1 Rule for section 110(a)(l) 
maintenance plans. EPA is taking action 
to approve Florida’s July 2, 2009, SIP 
revisions which satisfy CAA section 
110(a)(1) CAA requirements for a plan 
providing for maintenance of the 1997 
8-hour ozone NAAQS in the 
Jacksonville, Tampa Bay and Southeast 
Florida Areas. 


II. Analysis of Florida’s Submittals 
On July 2, 2009, the State of Florida, 


through the FDEP, submitted SIP 
revisions containing the 1997 8-hour 
ozone maintenance plans for the 
Jacksonville, Tampa Bay and Southeast 
Florida Areas as required by section 
110(a)(1) of the CAA and the provisions 
of EPA’s Phase 1 Rule (see 40 CFR 
51.905(a)(4)). The purpose of these 
plans is to ensure continued attainment 
and maintenance of the 1997 8-hour 
ozone NAAQS in these Areas until 
2018. 


As required, these plans provide for 
continued attainment and maintenance 
of the 1997 8-hour ozone NAAQS in the 
Jacksonville, Tampa Bay and Southeast 
Florida Areas for at least 10 years from 
the effective date of these areas’ 
designation as attainment for the 1997 
8-hour ozone NAAQS. These plans also 
include components illustrating how 
each area will continue attainment of 
the 1997 8-hour ozone NAAQS, and 
provide contingency measures. Each of 
the section 110(a)(1) plan components is 
discussed below for each area. 


(a) Attainment Inventory. In order to 
demonstrate maintenance in the 
aforementioned areas, Florida 
developed comprehensive inventories of 
volatile organic compounds (VOC) and 
nitrogen oxide (NOX) emissions from 
area, stationary, on-road mobile, and 
non-road mobile sources using 2002 as 
the base year. The year 2002 is an 
appropriate year for Florida to base 
attainment level emissions because 
states may select any one of the three 
years on which the 1997 8-hour 
attainment designation was based (2001, 
2002, and 2003). The State’s submittal 
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contains the detailed inventory data and 
summaries by source category for each 
area. Using the 2002 inventory (as a base 
year) reflects one of the years used for 
calculating the air quality design values 
on which the 1997 8-hour ozone 
designation decisions were based. 


A further practical reason for selecting 
2002 as the base year emission 
inventory is that Section 110(a)(2)(B) of 
the CAA and the Consolidated 
Emissions Reporting Rule (67 FR 39602, 
June 10, 2002) requires states to submit 
emissions inventories for all criteria 
pollutants and their precursors every 
three years, on a schedule that includes 
the emissions year 2002. The due date 
for the 2002 emissions inventory is 
established in the rule as June 2004. In 
accordance with these requirements, 
Florida compiles a statewide emissions 
inventory for point sources on an 
annual basis. On-road mobile emissions 
of VOC and NOX were estimated using 
MOBILE6 motor vehicle emissions 


factor computer model. Non-road 
mobile emissions data were derived 
using the U.S. EPA’s NONROAD 2002 
model. 


In projecting data for the maintenance 
year 2014 emissions inventories, Florida 
used several methods to project data 
from the base year 2002 to the years 
2009 and 2018; and the interim years 
2005, 2008, 2011 and 2014. These 
projected inventories were developed 
using EPA-approved technologies and 
methodologies including the Visibility 
Improvement State and Tribal 
Association of the Southeast (VISTAS) 
methodology. Point source inventories 
were developed through VISTAS using 
the Integrated Planning Model (IPM) for 
electrical generating units (EGU) sources 
and updated growth and control data for 
non-EGU sources. EPA’s Emissions 
Growth Analysis System model was 
used to derive area source emissions 
data. Non-road mobile projections were 
derived from the NONROAD model. 


The following tables provide VOC and 
NOX emissions data for the 2002 base 
attainment year inventories, as well as 
projected detailed source category VOC 
and NOX emission inventory data for 
2009 and 2018. To further support these 
maintenance demonstrations, interim 
projections for VOC and NOX emission 
inventory data beginning in the year 
2005 through the year 2018 are also 
provided for each area. The requirement 
for these maintenance plans is an end 
year of 2014, but Florida has chosen to 
provide projections through 2018 also in 
support of these maintenance 
demonstrations. The Phase 1 Rule 
provides that the 10-year maintenance 
period begin as of the effective date of 
designation for the 1997 8-hour NAAQS 
for the area. The designations were 
effective in 2004 so the maintenance 
period must end no earlier than 2014. 
Florida has opted to provide additional 
supporting information through the year 
2018. 


TABLE 1—2002 VOC AND NOX BASE YEAR EMISSIONS INVENTORY 
[Tons/day] 


Southeast Florida Tampa Bay Jacksonville 


Miami-Dade Broward Palm Beach Total Hillsborough Pinellas Total Duval 


VOC 


Point Source .... 4.68 4.28 1.44 10.40 5.19 2.81 8.00 5.61 
Area Source ..... 132.08 96.74 73.77 302.60 72.34 61.20 133.54 59.53 
On-Road ........... 131.07 107.43 80.69 319.19 81.76 61.47 143.23 64.13 
Non Road ......... 52.79 37.39 55.74 145.92 29.39 22.97 52.36 25.39 


Total .......... 320.63 245.54 211.64 778.11 188.67 148.45 337.13 154.65 


NOX 


Point Source .... 40.23 58.76 25.33 124.32 151.02 25.64 176.66 115.47 
Area Source ..... 7.41 5.08 3.53 16.02 4.39 15.63 20.02 6.10 
On-Road ........... 144.95 120.19 91.31 356.46 92.88 62.63 155.51 72.68 
Non Road ......... 57.42 54.79 39.62 151.82 86.98 18.41 105.39 43.34 


Total .......... 250.01 238.82 159.79 648.62 335.26 122.31 457.57 237.60 


TABLE 2—2009 PROJECTED VOC AND NOX EMISSIONS INVENTORY 
[Tons/day] 


Southeast Florida Tampa Bay Jacksonville 


Miami-Dade Broward Palm Beach Total Hillsborough Pinellas Total Duval 


VOC 


Point Source .... 3.74 3.95 1.19 8.87 5.12 2.49 7.61 5.62 
Area Source ..... 140.57 103.37 77.41 321.35 77.18 65.88 143.06 62.55 
On-Road ........... 77.98 66.24 50.31 194.53 50.22 37.64 87.86 39.26 
Non Road ......... 41.55 27.40 39.46 108.41 22.47 17.58 40.05 18.23 


Total .......... 263.84 200.95 168.36 633.16 154.98 123.59 278.57 125.67 


NOX 


Point Source .... 24.75 18.39 7.31 50.45 16.62 5.03 21.65 21.43 
Area Source ..... 7.36 5.05 3.53 15.95 4.46 12.68 17.13 6.43 
On-Road ........... 93.47 79.81 61.32 234.60 61.62 41.79 103.41 47.94 
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TABLE 2—2009 PROJECTED VOC AND NOX EMISSIONS INVENTORY—Continued 
[Tons/day] 


Southeast Florida Tampa Bay Jacksonville 


Miami-Dade Broward Palm Beach Total Hillsborough Pinellas Total Duval 


Non Road ......... 52.07 49.55 34.11 135.72 80.40 15.38 95.78 39.13 


Total .......... 177.64 152.80 106.27 436.72 163.10 74.88 237.98 114.93 


TABLE 3—2018 PROJECTED VOC AND NOX EMISSIONS INVENTORY 
[Tons/day] 


Southeast Florida Tampa Bay Jacksonville 


Miami-Dade Broward Palm Beach Total Hillsborough Pinellas Total Duval 


VOC 


.
Point Source .... 4.64 4.95 1.54 11.13 6.39 3.29 9.68 6.63 
Area Source ..... 168.91 124.81 90.22 33.94 90.21 79.95 170.16 73.89 
On-Road ........... 49.76 43.85 33.54 127.15 33.14 24.81 57.94 25.85 
Non Road ......... 41.61 27.56 36.15 105.32 21.17 16.02 37.19 17.08 


Total .......... 264.92 201.16 161.45 627.52 150.90 124.07 274.97 123.45 


NOX 


Point Source .... 28.52 16.93 9.64 55.08 18.25 6.96 25.22 22.20 
Area Source ..... 7.84 5.39 3.78 17.0 5.03 13.86 18.90 6.89 
On-Road ........... 42.41 37.74 29.17 109.31 28.81 19.84 48.64 22.42 
Non Road ......... 40.34 39.56 21.90 101.80 67.67 9.86 77.52 31.13 


Total .......... 119.11 99.62 64.48 283.21 119.76 50.52 170.28 82.65 


TABLE 4—PROJECTIONS OF ANTHROPOGENIC VOC AND NOX EMISSIONS 
[Tons/day] 


Year 
Southeast Florida Tampa Bay Jacksonville 


Miami-Dade Broward Palm Beach Total Hillsborough Pinellas Total Duval 


VOC 


2002 ................. 320.63 245.84 211.64 778.11 188.67 148.45 337.13 154.65 
2005 ................. 296.29 226.61 193.09 715.99 174.24 137.80 312.03 142.23 
2008 ................. 271.96 207.37 174.55 653.87 159.80 127.14 286.94 129.81 
2009* ................ 263.84 200.95 168.36 633.16 154.98 123.59 278.57 125.67 
2011 ................. 264.08 201.00 166.83 631.91 154.08 123.70 277.77 125.17 
2014 ................. 264.44 201.07 164.52 630.04 152.71 123.85 276.57 124.44 
2018* ................ 264.92 201.16 161.45 627.52 150.90 124.07 274.97 123.45 


NOX 


2002 ................. 250.01 238.82 159.79 648.62 335.26 122.31 457.57 237.60 
2005 ................. 219.00 201.95 136.85 557.81 261.48 101.98 363.46 185.03 
2008 ................. 187.98 165.09 113.92 466.99 187.70 81.66 269.35 132.45 
2009* ................ 177.64 152.80 106.27 436.72 163.10 74.88 237.98 114.93 
2011 ................. 164.64 140.98 96.99 402.61 153.47 69.47 222.94 107.75 
2014 ................. 145.13 123.25 83.06 351.44 139.02 61.35 200.37 97.00 
2018* ................ 119.11 99.62 64.48 283.21 119.76 50.52 170.28 82.65 


* More detailed information regarding the source category emissions for these projections is provided in Tables 2 and 3 in this rulemaking. 


As shown in Table 4 above, the 
Jacksonville, Tampa Bay, and Southeast 
Florida Areas projected to decrease total 
VOC and NOX emissions from the base 
year of 2002 to the maintenance year of 
2014. This VOC and NOX emission 


decrease demonstrates continued 
attainment/maintenance of the 1997 8- 
hour ozone standards for ten years from 
2004 as required by the CAA and Phase 
1 Rule. Furthermore, total VOC and 
NOX emissions are projected to steadily 


decrease from the base year of 2002 
through 2018. 


As shown in the tables above, Florida 
has demonstrated that the future year 
emissions will be less than the 2002 
base attainment year’s emissions for the 
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1 The air quality design value at a monitoring site 
is defined as that concentration that when reduced 
to the level of the standard ensures that the site 
meets the standard. For a concentration-based 


standard, the air quality design value is simply the 
standard-related test statistic. Thus, for the primary 
and secondary 1997 8-hour ozone standards, the 3- 
year average annual fourth-highest daily maximum 


8-hour average ozone concentration is also the air 
quality design value for the site. 40 CFR part 50, 
Appendix I, Section 3. 


1997 8-hour ozone NAAQS for the 
Jacksonville, Tampa Bay and Southeast 
Florida Areas. The attainment 
inventories submitted by Florida for 
these areas are consistent with the 
criteria as discussed in the Wegman 
Memorandum. EPA finds that the future 
emission levels for the projected years 
2005, 2008, 2009, 2011, 2014 and 2018, 
are expected to be less than the 
attainment level emissions in 2002. In 
the event that a future 8-hour ozone 
monitoring reading in one of these areas 
is found to violate the 1997 ozone 
standards, the contingency plan section 
of each area’s maintenance plan 
includes measures that will be promptly 
implemented to ensure that the Area 
returns to maintenance of the 1997 
ozone standards. Please see section (d) 
Contingency Plan, below, for additional 
information related to the contingency 
measures in each of the maintenance 
plans. 


(b) Maintenance Demonstration. The 
primary purpose of a maintenance plan 
is to demonstrate how an area will 
continue to remain in attainment with 
the 1997 8-hour ozone standards for the 
10-year period following the effective 
date of designation as unclassifiable/ 
attainment. The required end projection 
year for all three maintenance areas is 
2014; however, Florida has opted to 
provide additional supporting 
information through the year 2018. As 
discussed in section (a) Attainment 
Inventory above, Florida identified the 
level of ozone-forming emissions that 
were consistent with attainment of the 
NAAQS for ozone in 2002. Florida 
projected VOC and NOX emissions for 
2009 and 2018, as well as provided 
interim projection emissions inventories 
for VOC and NOX emissions for the 
years 2005, 2008, 2011 and 2014 in the 
Jacksonville, Tampa Bay and Southeast 
Florida Areas. EPA finds that the future 
emissions levels in these years are 


expected to be below the emissions 
levels in 2002 in the Jacksonville, 
Tampa Bay, and Southeast Florida 
Areas. 


Florida’s SIP revision for the 
maintenance plans for the Jacksonville, 
Tampa Bay, and Southeast Florida 
Areas also relies on a combination of 
several air quality measures that will 
provide for additional 8-hour ozone 
emissions reductions in these areas. 
These measures include the 
implementation of the following, among 
others: (1) Heavy Duty 2007 Engine 
Standards, (2) Tier 2 Tailpipe Program, 
(3) Large Spark Ignition and 
Recreational Vehicle Rule, (4) Nonroad 
Diesel Rule, (5) Industrial Boiler/Process 
Heater/RICE maximum available control 
technology (MACT), (6) Petroleum 
Refinery Initiative, (7) VOC 2-, 4-, 7-, 
and 10-year MACT Standards, (8) 
Combustion Turbine MACT, and (9) 
consent decrees from Tampa Electric, 
Virginia Electric and Power Company 
and Gulf Power Crist. These Florida 
attainment areas are also benefiting from 
the following reductions that are 
occurring in other states in the 
Southeast: (1) North Carolina Clean 
Smokestacks Act, (2) Atlanta/Northern 
Kentucky/Birmingham 1-hour SIPs, (3) 
NOX Reasonably Available Control 
Technology (RACT) in 8-hour 
nonattainment area SIP, and (4) 
implementation of NOX SIP Call Phase 
1 in southeastern states. Moreover, 
despite the legal status of the Clean Air 
Interstate Rule (CAIR) as remanded, 
many facilities have already installed or 
are continuing with plans to install 
emission controls that may benefit the 
Jacksonville, Tampa Bay, and Southeast 
Florida Areas. 


There are no sources subject to CAIR 
or the NOX SIP Call in the Jacksonville, 
Tampa Bay, and Southeast Florida 
Areas. Hence, the recent remand of 
CAIR does not affect the maintenance 


inventories or maintenance 
demonstrations in any way. Moreover, 
these areas were in attainment prior to 
implementation of these rules. As a 
result, any contribution to the reduction 
in the background ozone levels from 
these rules would be in addition to the 
projected decreases within the 
maintenance planning areas. These 
rules, even though the submittal takes 
no credit for emissions reductions from 
them, would be expected to reduce 
transported NOX and ozone from 
outside the nonattainment area, thereby 
providing a further, unquantified 
improvement in these areas’ air quality. 


(c) Ambient Air Quality Monitoring. 
The table below shows design values 1 
for the Jacksonville, Tampa Bay, and 
Southeast Florida Areas. The ambient 
ozone monitoring data were collected at 
sites that were selected with assistance 
from EPA and are considered 
representative of the areas of highest 
concentration. Florida will continue to 
depend on local air pollution control 
agencies in the Jacksonville, Tampa Bay, 
and Southeast Florida Areas to conduct 
ambient air quality monitoring programs 
for ozone in their respective areas. All 
monitoring programs will continue in 
accordance with applicable EPA 
monitoring requirements contained in 
40 CFR part 58. 


Even though 2002 is established as 
the base year, the actual year each of 
these areas monitored attainment for the 
1997 8-hour NAAQS occurred prior to 
2002. The Southeast Florida Area has 
not had a monitor design value exceed 
the 1997 8-hour NAAQS since the 
1970s. For the Tampa Bay Area, the 
most recent year of a monitored 8-hour 
design value exceedance of the 1997 
NAAQS was 2000. For the Jacksonville 
Area, the most recent year of a 
monitored NAAQS exceedance was 
1989. 


TABLE 5—MAXIMUM 8-HOUR OZONE DESIGN VALUES 
[Ppm] 


Year Jacksonville Tampa Bay Southeast Florida 


2001–2003 ................................................................................... 0.070 0.080 0.071 
2002–2004 ................................................................................... 0.070 0.078 0.068 
2003–2005 ................................................................................... 0.073 0.078 0.067 
2004–2006 ................................................................................... 0.076 0.079 0.068 
2005–2007 ................................................................................... 0.077 0.080 0.074 
2006–2008 ................................................................................... 0.075 0.081 0.074 
2007–2009 ................................................................................... 0.070 0.078 0.069 
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2 States are generally preempted from prescribing 
low volatility fuel requirements that are different 
from those prescribed by EPA under CAA section 
211(c)(4). Therefore, EPA notes that consideration 
of the preemption provisions of 211(c)(4)(A) of the 
CAA would be required and that this contingency 
could only be implemented after such time that 
EPA grants a waiver to allow the mandate of a low 
volatility fuel, under CAA section 211(c)(4)(C). See 
‘‘Guidance on use of opt-in to RFG and low RVP 
requirements in ozone SIPs’’ at http://www.epa.gov/ 
otaq/regs/fuels/rvpguide.pdf and the ‘‘Boutique 


fuels list under Section 1541(b) of the Energy Policy 
Act’’ at http://www.epa.gov/EPA–AIR/2006/ 
December/Day-28/a22313.htm. 


Based on Table 5 above, the 
maximum design values identified 
demonstrate attainment with the 1997 8- 
hour ozone NAAQS. Further, these 
design values indicate that these 
maintenance areas are expected to 
continue attainment of the 1997 8-hour 
ozone NAAQS. The attainment level for 
the 1997 8-hour ozone standards is 
0.080 parts per million (ppm), 
effectively 0.084 ppm with the rounding 
convention. However, in the event a 
design value for one of the Jacksonville, 
Tampa Bay and Southeast Florida 
Areas’ monitors exceeds the 1997 8- 
hour ozone standards, one or more 
contingency measures included in 
Florida’s maintenance plans for the 
Jacksonville, Tampa Bay and Southeast 
Florida Areas would be promptly 
implemented in accordance with the 
contingency plan, as discussed below. 


(d) Contingency Plan. In accordance 
with 40 CFR 51.905(a)(4)(ii) and the 
Wegman Memorandum, the section 
110(a)(1) maintenance plans include 
contingency provisions to promptly 
correct a violation of the 1997 ozone 
NAAQS that may occur. The indicators 
for triggering contingency measures for 
the Jacksonville, Tampa Bay, and 
Southeast Florida Areas are based on 
updates to the emission inventories. The 
State of Florida has established two 
triggers to activate contingency 
measures including: (1) violation of the 
1997 8-hour ozone standards at any 
monitor and (2) a five percent or more 
increase in ozone precursor emissions 
for the emissions inventory update (for 
VOC or NOX) above the 2002 emissions 
inventory and the ozone design value 
for the update year is greater than or 
equal to 0.081 ppm. In the maintenance 
plans for the Jacksonville, Tampa Bay 
and Southeast Florida Areas, if 
contingency measures are triggered, 
Florida is committed to implement the 
measures as expeditiously as 
practicable, including adopting one or 
more contingency measures within 18- 
months of the trigger and implementing 
the measures within twenty-four 
months of the triggering event. The 
contingency measures include: (1) 
Reinstate nonattainment new source 
review; (2) mandate less volatile 
gasoline 2; (3) provide additional or 


revise existing VOC or NOX RACT 
Rules; (4) expand VOC or NOX control 
strategies to other counties affecting the 
maintenance area; (5) expand control 
strategies to new control technique 
guideline categories; (6) implement 
mobile source transportation control 
measures; and/or (7) other measures 
deemed appropriate by the FDEP at the 
time as a result of efficient and cost- 
effective emissions reduction. 


These contingency measures and 
schedules for implementation satisfy 
EPA’s long-standing guidance on the 
requirements of section 110(a)(1) of 
continued attainment. Continued 
attainment of the 1997 8-hour ozone 
NAAQS in the Jacksonville, Tampa Bay 
and Southeast Florida Areas will 
depend, in part, on the air quality 
measures discussed previously (see 
section II). In addition, Florida along 
with the assistance of local air pollution 
control agencies and local metropolitan 
planning organizations commit to verify 
the 1997 8-hour ozone status in each 
maintenance plan through periodic 
ozone precursor emission inventory 
updates. Emission inventory updates 
will be completed by 18 months 
following the end of the inventory year 
to verify continued attainment of the 
1997 8-hour ozone standards. 


III. Final Action 
Pursuant to section 110 of the CAA, 


EPA is approving the maintenance plans 
addressing the 1997 8-hour ozone 
standards in the Jacksonville, Tampa 
Bay, and Southeast Florida Areas in 
Florida, submitted by FDEP on July 2, 
2009. These maintenance plans ensure 
continued attainment of the 1997 8-hour 
ozone NAAQS through the maintenance 
year 2014. Further, Florida has provided 
additional information to indicate 
maintenance in these areas through 
2018. EPA has evaluated Florida’s 
submittals and has determined that it 
meets the applicable requirements of the 
CAA and EPA regulations, and is 
consistent with EPA policy. 


EPA is publishing this rule without 
prior proposal because the Agency 
views this as a non-controversial 
amendment and anticipates no adverse 
comments. However, in the proposed 
rules section of this Federal Register 
publication, EPA is publishing a 
separate document that will serve as the 
proposal to approve the SIP revision 
should adverse comment be filed. This 
rule will be effective on July 26, 2010 
without further notice unless the 
Agency receives adverse comment by 


June 28, 2010. If EPA receives such 
comments, then EPA will publish a 
document withdrawing the final rule 
and informing the public that the rule 
will not take effect. All public 
comments received will then be 
addressed in a subsequent final rule 
based on the proposed rule. EPA will 
not institute a second comment period 
on this action. Any parties interested in 
commenting must do so at this time. If 
no such comments are received, the 
public is advised this rule will be 
effective on July 26, 2010 and no further 
action will be taken on the proposed 
rule. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. Accordingly, this 
action merely approves state law as 
meeting Federal requirements and does 
not impose additional requirements 
beyond those imposed by state law. For 
that reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 
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• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 


cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by July 26, 2010. Filing a petition 
for reconsideration by the Administrator 
of this final rule does not affect the 
finality of this action for the purposes of 
judicial review nor does it extend the 
time within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. Parties with objections to this 
direct final rule are encouraged to file a 
comment in response to the parallel 
notice of proposed rulemaking for this 
action published in the proposed rules 
section of today’s Federal Register, 
rather than file an immediate petition 
for judicial review of this direct final 
rule, so that EPA can withdraw this 
direct final rule and address the 
comment in the proposed rulemaking. 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (See section 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Intergovernmental 
relations, Incorporation by reference, 
Ozone, Nitrogen dioxides, Reporting 
and recordkeeping requirements, 
Volatile organic compounds. 


Dated: May 11, 2010. 
Beverly H. Banister, 
Acting Regional Administrator, Region 4. 


■ 40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(e) is amended by 
adding new entries at the end of the 
table for the ‘‘110(a)(1) Maintenance 
Plan for the Southeast Florida Area’’, 
‘‘110(a)(1) Maintenance Plan for the 
Tampa Area’’, and ‘‘110(a)(1) 
Maintenance Plan for the Jacksonville, 
Florida Area’’ to read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(e) * * * 


EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS 


Provision State effective date EPA approval date Federal Register 
notice Explanation 


* * * * * * * 
110(a)(1) Maintenance Plan for the 


Southeast Florida Area.
July 2, 2009 .......... July 26, 2010. ....... [Insert citation of 


publication].
110(a)(1) maintenance plan for 1997 


8-hour ozone NAAQS. 
110(a)(1) Maintenance Plan for the 


Tampa, Florida Area.
July 2, 2009 .......... July 26, 2010, ....... [Insert citation of 


publication].
110(a)(1) maintenance plan for 1997 


8-hour ozone NAAQS. 
110(a)(1) Maintenance Plan for the 


Jacksonville, Florida Area.
July 2, 2009 .......... July 26, 2010. ....... [Insert citation of 


publication].
110(a)(1) maintenance plan for 1997 


8-hour ozone NAAQS. 


[FR Doc. 2010–12660 Filed 5–26–10; 8:45 am] 


BILLING CODE 6560–50–P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2, 90, and 95 


[WP Docket No. 07–100; FCC 10–75] 


PLMR Licensing; Frequency 
Coordination and Eligibility Issues 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; clarification. 


SUMMARY: In this document, the 
Commission, on its own motion, 
clarifies certain rules adopted in a 
previous decision in this proceeding to 


further explain our analysis underlying 
this decision. We also clarify the rule 
change removing the frequency 
coordination requirement for 
applications to modify private land 
mobile radio licenses by reducing the 
authorized bandwidth. 


FOR FURTHER INFORMATION CONTACT: Scot 
Stone, Wireless Telecommunications 
Bureau, at (202) 418–0638, or by e-mail 
at Scot.Stone@fcc.gov. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Federal Communication 
Commission’s Order on Reconsideration 
in WP Docket No. 07–100, FCC 10–75, 
adopted on May 4, 2010, and released 
on May 6, 2010. This document is 
available to the public at http:// 
hraunfoss.fcc.gov/edocs_public/ 
attachmatch/FCC–10–75A1.doc. 


Synopsis of the Order on 
Reconsideration 


1. In this Order on Reconsideration, 
we act on our own motion to clarify the 
bases for certain rule changes adopted 
in the above-captioned proceeding. In 
the Second Report and Order published 
at 75 FR 19277, April 14, 2010, in this 
proceeding, we amended our rules to 
provide that Wireless Medical 
Telemetry Service (WMTS) operations 
are not permitted in the portions of the 
1427–1432 MHz band where non- 
medical telemetry has primary status. 
We take this opportunity to further 
explain our analysis underlying this 
decision. We also clarify the rule change 
removing the frequency coordination 
requirement for applications to modify 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 49, 60, 75, 89, 92, 94, 761, 
and 1065 


[EPA–HQ–OPPT–2010–0518; FRL–8880–4] 


RIN 2070–AJ51 


Incorporation of Revised ASTM 
Standards That Provide Flexibility in 
the Use of Alternatives to Mercury- 
Containing Industrial Thermometers 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is promulgating a final 
rule to incorporate the most recent 
versions of ASTM International (ASTM) 
standards into EPA regulations that 
provide flexibility to use alternatives to 
mercury-containing industrial 
thermometers. This final rule will allow 
the use of such alternatives in certain 
field and laboratory applications 
previously impermissible as part of 
compliance with EPA regulations. EPA 
believes the older embedded ASTM 
standards unnecessarily impede the use 
of effective, comparable, and available 
alternatives to mercury-containing 
industrial thermometers. Due to 
mercury’s high toxicity, EPA seeks to 
reduce potential mercury exposures to 
humans and the environment by 
reducing the overall use of mercury- 
containing products, including mercury- 
containing industrial thermometers. 
DATES: This final rule is effective March 
19, 2012. The incorporation by reference 
of certain publications listed in the final 
rule is approved by the Director of the 
Federal Register as of March 19, 2012. 
ADDRESSES: EPA has established a 
docket for this action under docket 
identification (ID) number EPA–HQ– 
OPPT–2010–0518. All documents in the 
docket are listed in the docket index 
available at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available in the electronic docket at 
http://www.regulations.gov, or, if only 
available in hard copy, at the OPPT 
Docket. The OPPT Docket is located in 
the EPA Docket Center (EPA/DC) at Rm. 
3334, EPA West Bldg., 1301 
Constitution Ave. NW., Washington, 
DC. The EPA/DC Public Reading Room 


hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the OPPT Docket is (202) 
566–0280. Docket visitors are required 
to show photographic identification, 
pass through a metal detector, and sign 
the EPA visitor log. All visitor bags are 
processed through an X-ray machine 
and subject to search. Visitors will be 
provided an EPA/DC badge that must be 
visible at all times in the building and 
returned upon departure. 


FOR FURTHER INFORMATION CONTACT: For 
technical information contact: Robert 
Courtnage, National Program Chemicals 
Division (7404T), Office of Pollution 
Prevention and Toxics, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460–0001; 
telephone number: (202) 566–1081; 
email address: 
courtnage.robert@epa.gov. 


For general information contact: The 
TSCA–Hotline, ABVI–Goodwill, 422 
South Clinton Ave. Rochester, NY 
14620; telephone number: (202) 554– 
1404; email address: TSCA– 
Hotline@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. Does this action apply to me? 


You may be potentially affected by 
this action if you use mercury- 
containing industrial thermometers in 
laboratories, for field analysis (e.g., 
including usage at petroleum storage or 
refining facilities), or for other industrial 
applications. Potentially affected 
entities may include, but are not limited 
to: 


• Testing Laboratories (NAICS code 
541380). 


• Petroleum Refineries (NAICS code 
324110). 


• Analytical Laboratory Instrument 
Manufacturing (NAICS code 334516). 


This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the technical person listed under FOR 
FURTHER INFORMATION CONTACT. 


II. Background 


A. What action is the agency taking? 
The Agency is promulgating a final 


rule, which was proposed in the Federal 
Register issue of January 12, 2011 (76 
FR 2056) (FRL–8846–6), to incorporate 
into EPA regulations revised ASTM 
standards that provide flexibility to the 
regulated community to use alternatives 
to mercury-containing industrial 
thermometers. As part of the Agency’s 
mercury reduction effort and pursuant 
to the ‘‘EPA Roadmap for Mercury, 
Chapter 2: Addressing Mercury Uses in 
Products and Processes,’’ available at 
http://www.epa.gov/hg/roadmap.htm, 
EPA is removing unnecessary 
requirements to use mercury-containing 
industrial thermometers where viable 
and comparable non-mercury 
substitutes exist in the market. EPA is 
specifically updating regulations to 
incorporate three ASTM standards 
(D5865–10, D445–09, and D93–09) that 
allow for the use of alternatives to 
mercury-containing industrial 
thermometers. The Agency is updating 
these ASTM standards where they are 
referenced in regulations pursuant to 
the Clean Air Act (CAA) and the Toxic 
Substances Control Act (TSCA) (certain 
sections of 40 CFR parts 49, 60, 75, 89, 
92, 94, 761, and 1065). One of the 
incorporated ASTM standards (D5865– 
10) requires the use of a mercury-free 
device while the other two ASTM 
standards (D445–09 and D93–09) 
provide the flexibility to use alternatives 
to mercury-containing industrial 
thermometers, but do not require their 
use. EPA is amending Agency 
regulations to allow the use of the 
updated ASTM standard D5865–10 and 
the previous ASTM standards, D5856– 
01a, D5856–03a, and D5856–04 so that 
flexibility is given to use mercury-free 
thermometers, but not required. 
Although commenters on the proposed 
rule stated that EPA should not allow 
the flexibility to use previous versions 
of ASTM D–5865 so that mercury-free 
thermometers would be required, the 
intent of this final rule is to provide the 
flexibility to use mercury-containing 
industrial thermometers while not 
specifically requiring their use. 


Mercury exposures can harm the 
brain, heart, kidneys, lungs, and 
immune system. Most human exposure 
to mercury is through the consumption 
of fish containing methylmercury. 
Exposure to methylmercury through 
ingestion can harm the normal 
development of the nervous system, 
resulting in learning disabilities. 
Elemental mercury and other forms of 
mercury from industrial sources are 
deposited from the air and are converted 
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into methylmercury. Mercury exposure 
can also occur by inhalation of 
elemental mercury from breakage or 
improper disposal of mercury- 
containing products such as mercury- 
containing industrial thermometers. 
Inhalation exposure of elemental 
mercury can lead to neurotoxic and 
developmental neurotoxic effects. 


The National Institute of Standards 
and Technology (NIST), a U.S. 
government agency devoted to 
advancing measurement science, 
standards, and technology, believes 
there are no fundamental barriers to the 
replacement of mercury-containing 
industrial thermometers. Supporting 
this assertion, on March 1, 2011, NIST 
discontinued the calibration of mercury- 
containing industrial thermometers. By 
discontinuing these calibrations, NIST 
supports their professional opinion that 
mercury-containing industrial 
thermometers are no longer the highest 
standard for accurate and reproducible 
temperature measurement. Although 
previously perceived as superior in 
performance, mercury-containing 
industrial thermometers have readily 
available and comparable alternatives 
such as platinum resistance 
thermometers, thermistors, 
thermocouples, and portable electronic 
thermometers (PETs). 


Although a start, the ASTM standards 
(D5865–10, D445–09, and D93–09) 
addressed in this final rule comprise 
only a small percentage of the ASTM 
standards referenced within EPA 
regulations that require the use of 
mercury-containing industrial 
thermometers. Further revisions to these 
other relevant ASTM standards would 
be necessary before EPA could provide 
more comprehensive flexibility to the 
regulated community. To facilitate the 
use of mercury alternatives, EPA 
encourages ASTM, in the spirit of 
pollution prevention, to expeditiously 
review and revise standards that require 
the use of mercury-containing industrial 
thermometers, particularly those 
currently embedded in EPA regulations. 
More specifically, EPA encourages 
ASTM committee chairs to support EPA 
in making committee members aware of 
committee standards that require the 
use of mercury-containing industrial 
thermometers. 


In addition to EPA regulations that 
reference ASTM standards, certain EPA 
regulations directly require the use of 
mercury-containing industrial 
thermometers. Most of these regulations 
are pursuant to CAA; EPA’s Office of 
Air and Radiation intends to address 
them through a separate rulemaking. For 
ASTM standards contained within State 
implementation plan (SIP) approvals, 


the Agency would need to address each 
ASTM standard separately after 
consultation with the States. 
Additionally, analytical methods 
required under the Resource 
Conservation and Recovery Act (RCRA) 
that use mercury-containing industrial 
thermometers as a Method Defined 
Parameter (MDP) were not addressed in 
the proposed rule and will not be 
addressed in this final rule. EPA plans 
to make revisions to MDPs that require 
the use of mercury-containing industrial 
thermometers at a future date. While the 
Office of Solid Waste and Emergency 
Response (OSWER) Methods Innovation 
Rule (MIR), published in the Federal 
Register issue of June 14, 2005 (70 FR 
34538) (FRL–7916–1), allows flexibility 
in RCRA-related sampling and analysis, 
the MIR does not currently allow for 
flexibility for test methods that have 
MDPs. However, methods that are not 
considered MDPs (i.e., methods not 
required by RCRA regulations) allow the 
use of alterative equipment such as non- 
mercury thermometers as long as users 
can demonstrate that data quality 
objectives can be met without 
compromising data quality. EPA 
believes that users should identify the 
appropriate methods for a specific 
project before sampling and analysis 
begins and recommends that they 
consult with their regulating authority 
during identification of performance 
goals and the selection of appropriate 
methods before using alternative 
equipment (e.g., non-mercury 
thermometer). 


For more information on MIR and 
RCRA’s SW–846, ‘‘Test Methods for 
Evaluating Solid Waste, Physical/ 
Chemical Methods,’’ please visit the 
SW–846 Web site at http:// 
www.epa.gov/osw/hazard/testmethods/ 
sw846. 


B. What is the agency’s authority for 
taking this action? 


This action is being taken under the 
Agency’s authority pursuant to CAA (42 
U.S.C. 7401 to 7671q) and TSCA (15 
U.S.C. 2601 to 2692). 


III. Public Comments 


A. General Comments 


The comments EPA received on the 
proposed rule were overwhelmingly 
supportive of incorporating the revised 
ASTM standards D5865–10, D445–09, 
and D93–09. Five public comments 
were received. Commenters noted that 
temperature measurement in 
laboratories and in the field would not 
adversely be affected by the proposed 
amendments. One commenter also 
correctly noted that several States have 


already banned or in some way 
restricted the sale of mercury-containing 
industrial thermometers. 


Other commenters questioned EPA’s 
reasoning for the action, citing compact 
fluorescent lights as a greater source of 
mercury than thermometers. EPA 
believes that there is justification for 
allowing flexibility to use alternatives to 
mercury-containing industrial 
thermometers where comparable and 
available substitutes exist. There may be 
significant cost savings for making the 
switch to mercury-free thermometers 
considering the expense incurred to 
properly clean up a mercury spill 
following the breakage of a mercury- 
containing industrial thermometer. 
Mercury in fluorescent lights, however, 
is outside the scope of this rulemaking. 


B. Responses to EPA’s Questions Posed 
in the Proposed Rule 


1. How can EPA provide additional 
flexibility in the use of mercury-free 
thermometers to comply with the 
Agency’s relevant regulations? 
Commenters suggested that EPA 
incorporate voluntary consensus 
standards (including ASTM standards) 
by reference so that future updates and 
amendments to such standards would 
not require a separate rulemaking by 
EPA for incorporation. One commenter 
also stated that by incorporating such 
ASTM standards EPA should require 
the use of the least toxic alternatives 
allowed under such standards. 


Where ASTM standards are 
mentioned in EPA regulations, they are 
incorporated by reference. But that 
incorporation does not mean that 
updates to those standards are 
automatically incorporated. To 
incorporate updates to standards in EPA 
regulations, EPA must follow the 
appropriate procedures of the 
Administrative Procedures Act to 
amend the existing regulations. EPA 
believes that notice-and-comment 
rulemaking, such as was used for this 
final rule, provides the public with the 
ability to thoroughly review updated 
voluntary consensus standards and 
provide comments before they are 
incorporated into EPA regulations. 


In the spirit of the National 
Technology Transfer and Advancement 
Act (NTTAA), EPA has often identified 
which industrial thermometers must be 
used for specific functions by 
referencing ASTM standards in its 
regulations. EPA believes the best way 
to remove unnecessary requirements to 
use mercury-containing industrial 
thermometers is for ASTM committees 
to expeditiously bring up for revision 
ASTM standards that unnecessarily 
require mercury-containing industrial 
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thermometers in situations where 
effective, comparable, and available 
mercury-free alternatives exist. EPA 
would then review such ASTM standard 
revisions and incorporate the updated 
standards that allow mercury-free 
alternatives into EPA regulations that 
reference these standards. EPA would 
do this through notice-and-comment 
rulemaking. 


2. Are requirements to use mercury- 
containing thermometers necessary for 
performance reasons or should 
flexibility be provided in most, if not all, 
measurement applications? 
Commenters stated that thermometry 
requirements should be performance 
based. Commenters also noted that 
flexibility for the use of non-mercury 
alternatives should be allowed and that 
where effective non-mercury 
alternatives exist they should be 
required to be used to the maximum 
extent possible. 


Another commenter stated that many 
State agencies have actively promoted 
the elimination of usage of mercury- 
containing industrial thermometers in 
State laboratories and have not since 
experienced reduced performance in 
temperature measurement. As a result, 
the commenter asserts that State 
agencies have found that it is 
technologically possible to eliminate the 
use of mercury-containing industrial 
thermometers in most, if not all, 
applications. The commenter further 
stated that those State agencies 
experiences are supported by NIST’s 
statement that there are no fundamental 
barriers to the replacement of mercury- 
containing industrial thermometers and 
NIST’s discontinuation of the 
calibration of mercury-containing 
thermometers. It was the opinion of this 
commenter that the decision by NIST to 
discontinue the calibration of mercury- 
containing thermometers will facilitate 
the transition to mercury-free 
alternatives in laboratories where 
annual mercury-containing industrial 
thermometer re-calibration requirements 
have proven to be an impediment to the 
complete removal of mercury 
measurement devices. The same 
commenter went on to say that the use 
of digital alternatives to mercury- 
containing industrial thermometers 
provided the benefit of electronic 
recordkeeping processes that could 
prevent human error in recording 
measurements. 


EPA agrees with commenters that the 
thermometry requirements should be 
performance based. EPA also agrees that 
flexibility for mercury-containing 
industrial thermometer alternatives 
should be allowed, especially when 
effective, comparable, and available 


mercury alternatives are available. EPA 
also agrees with the commenter that 
where effective non-mercury 
alternatives exist, there may be 
justification for requiring the use of a 
mercury-free device considering the 
pollution prevention benefits. However, 
EPA has not at this time decided 
whether to pursue requirements for use 
of mercury-free devices. In the spirit of 
NTTAA, EPA encourages ASTM to take 
this into consideration when revising its 
relevant standards. EPA also agrees with 
the noted benefits of digital 
thermometers and that NIST’s recent 
decision will help expedite the 
transition of laboratories to non- 
mercury-containing industrial 
thermometers. 


3. Does the use of data-loggers for 
temperature measurement in autoclaves 
provide a viable alternative to the use of 
mercury-containing thermometers? 
Commenters supported the use of data- 
loggers for temperature measurement in 
autoclaves to provide a viable 
alternative to mercury-containing 
industrial thermometers. Commenters 
also noted that substituting the use of 
mercury-containing industrial 
thermometers in this application, 
although initially more expensive, 
avoids the potential for thermometer 
breakage inside of an autoclave, which 
could result in expensive cleanup and 
disposal costs, and overall would 
represent a significant lifecycle cost 
savings. One commenter stated that a 
vaporized mercury release from a 
resulting spill in an operating autoclave 
could be potentially dangerous to 
employees unaware of the thermometer 
breakage or mercury spill. Two 
commenters also stated that the ability 
of data-loggers to track temperature over 
time within the autoclaves provides 
assurance of adequate temperatures for 
a sufficient period of time to ensure 
proper sterilization, while avoiding 
potential degradation of microbiological 
media. EPA agrees with the commenters 
that the use of data-loggers in autoclaves 
provides further support that there are 
viable alternatives to the use of 
mercury-containing industrial 
thermometers. 


4. What else can EPA do to help 
expedite the use of alternatives to 
mercury-containing thermometers 
where feasible, comparable, and 
available? Commenters responded that 
EPA should continue to encourage 
ASTM to evaluate expeditiously its 
standards that require the use of 
mercury-containing industrial 
thermometers and that EPA staff should 
continue to engage in the ASTM 
standard updating process as committee 
members. Commenters also responded 


that EPA should provide the States and 
ASTM assistance in evaluating mercury 
alternatives as well as publicize and 
make available the outcomes of these 
performance-based studies. The 
commenters further responded that EPA 
should clarify to the public, where 
possible, applications where mercury- 
containing industrial thermometers are 
no longer necessary for accurate and 
reproducible temperature measurement. 
Commenters also encouraged EPA to 
continue to work with NIST to facilitate 
a switchover to non-mercury 
alternatives. Finally, one commenter 
asked that EPA broaden its efforts across 
its programs to identify additional 
requirements, including other CAA and 
RCRA requirements, where mercury- 
containing industrial thermometers are 
referenced directly and provide more 
comprehensive flexibility under these 
requirements. 


EPA agrees with the commenters on 
their request that the Agency continue 
to encourage ASTM to evaluate its 
standards that require the use of 
mercury-containing industrial 
thermometers, including informing the 
public on what thermometer 
applications no longer require mercury 
devices for accurate and reproducible 
measurement. EPA will continue to 
work with the States and ASTM to 
evaluate mercury alternatives and to 
make such evaluations available to the 
public. EPA also agrees to evaluate the 
additional requirements under CAA and 
RCRA to use mercury-containing 
industrial thermometers and provide 
flexibility where possible. 


IV. Changes Based on Incorporation by 
Reference Requirements 


A. Removal of Amendments to 40 CFR 
Parts 63 and 86 


In a separate document published in 
the Federal Register issue of March 21, 
2011 (76 FR 15554) (FRL–9273–5), EPA 
finalized an amendment to § 63.14 and 
to Table 6 in subpart DDDDD of 40 CFR 
part 63, that removed the ASTM 
standard D5865–03a and replaced it 
with the ASTM standard D5865–10a. 
Therefore, the amendments to 40 CFR 
part 63 published in the proposed rule 
for this document are no longer 
necessary. 


Additionally, at this time EPA does 
not plan to amend 40 CFR part 86 due 
to issues related to the Office of the 
Federal Register’s (OFR) requirements 
for incorporation by reference. The 
incorporation by reference requirements 
to include the addition of ASTM 
standards D93–09 and D445–09 would 
require amendments to 40 CFR part 86 
not initially targeted by this rulemaking. 
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Those amendments would significantly 
expand the scope of the rulemaking 
beyond issues related to the flexible use 
of mercury-free thermometers. EPA 
plans in the future to address the 
amendments proposed for 40 CFR part 
86 and OFR’s incorporation by reference 
requirements for 40 CFR part 86. 


B. Formatting Changes to Final Rule 
The regulatory text of this final rule 


is significantly changed in appearance 
from the proposed rule. These changes 
in the regulatory text were made in 
order to comply with the Office of the 
Federal Register’s (OFR) incorporation 
by reference requirements found in 1 
CFR part 51. Approval by the OFR 
Director was based on meeting the 
requirements for new approvals, 17 
ASTM and ISO standards and 1 OECD 
guideline, which are used to perform 
the testing required by this final rule, 
and changing the format for the existing 
centralized incorporation by reference 
sections affected by this final rule. 
These formatting changes in the 
regulatory text are non-substantive and 
do not change the meaning of the 
regulatory amendments originally 
proposed. 


V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This is not a ‘‘significant regulatory 
action’’ under Executive Order 12866 
(58 FR 51735, October 4, 1993) and is 
therefore not subject to review under 
Executive Orders 12866 and 13563 (76 
FR 3821, January 21, 2011). 


B. Paperwork Reduction Act 
This action does not impose an 


information collection burden under the 
provisions of the Paperwork Reduction 
Act (PRA) (44 U.S.C. 3501 et seq.). 
Burden is defined at 5 CFR 1320.3(b). 
An Agency may not conduct or sponsor, 
and a person is not required to respond 
to a collection of information that 
requires the Office of Management and 
Budget (OMB) approval under PRA, 
unless it has been approved by OMB 
and displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in title 40 
of the CFR, after appearing in the 
Federal Register, are listed in 40 CFR 
part 9, and included on the related 
collection instrument, or form, if 
applicable. 


C. Regulatory Flexibility Act 
Pursuant to section 605(b) of RFA (5 


U.S.C. 601 et seq.), I hereby certify that 


this final rule does not have a 
significant economic impact on a 
substantial number of small entities. 
Under RFA, small entity is defined as: 


1. A small business that is further 
defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201 using either the number of 
employees or annual receipts for the 
businesses affected by the regulation, 
which for this final rule includes any 
business that is primarily engaged in the 
use of mercury-containing industrial 
thermometers in laboratories, for field 
analysis (e.g., including usage at 
petroleum storage or refining facilities), 
or for other industrial applications (see 
also Unit I. and the applicable 
provisions in the regulations affected by 
this final rule). 


2. A small governmental jurisdiction 
that is a government of a city, county, 
town, school district, or special district 
with a population of less than 50,000. 


3. A small organization that is any 
not-for-profit enterprise which is 
independently owned and operated and 
is not dominant in its field. 


In making this determination, the 
impact of concern is any significant 
adverse economic impact on small 
entities because the primary purpose of 
regulatory flexibility analysis is to 
identify and address regulatory 
alternatives ‘‘which minimize any 
significant economic impact of the rule 
on small entities.’’ 5 U.S.C. 603 and 604. 
Thus, an agency may certify under RFA 
when the rule relieves regulatory 
burden, or otherwise has no expected 
economic impact on small entities 
subject to the rule. 


The revisions in this final rule will 
provide flexibility to affected entities by 
allowing the use of mercury-free 
thermometers, without mandating their 
use. It does not otherwise amend or 
impose any other requirements. As 
such, this final rule will not have any 
adverse economic impact on any 
entities, large or small. 


D. Unfunded Mandates Reform Act 


This final rule contains no Federal 
mandates under the provisions of Title 
II of the Unfunded Mandates Reform 
Act of 1995 (UMRA) (2 U.S.C. 1531– 
1538) for State, local, or Tribal 
governments or the private sector. The 
action imposes no enforceable duty on 
any State, local, or Tribal governments 
or the private sector and does not 
contain any unfunded mandate, or 
otherwise have any effect on small 
governments subject to the requirements 
of sections 202, 203, 204, or 205 of 
UMRA. 


E. Executive Order 13132: Federalism 
This action will not have federalism 


implications because it is not expected 
to have a substantial direct effect on 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). Thus, Executive Order 
13132 does not apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action will not have Tribal 
implications because it is not expected 
to have substantial direct effects on 
Indian Tribes, will not significantly or 
uniquely affect the communities of 
Indian Tribal governments, and does not 
involve or impose any requirements that 
affect Indian Tribes, as specified in 
Executive Order 13175 (65 FR 67249, 
November 9, 2000). Accordingly, the 
requirements of Executive Order 13175 
do not apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885, April 23, 1997) as 
applying only to those regulatory 
actions that concern health or safety 
risks, such that the analysis required 
under section 5–501 of the Executive 
Order has the potential to influence the 
regulation. This action is not subject to 
Executive Order 13045 because it does 
not establish an environmental standard 
intended to mitigate health or safety 
risks, nor is it an ‘‘economically 
significant regulatory action’’ as defined 
by Executive Order 12866. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355, May 22, 
2001), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act (NTTAA) (15 U.S.C. 272 note), 
directs EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
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sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency decides not to use 
available and applicable voluntary 
consensus standards. 


ASTM standards constitute voluntary 
consensus standards and, as such, 
NTTAA directly applies to this final 
rule. With this final rule, EPA is adding 
to existing EPA regulations the most 
current versions of applicable ASTM 
standards that allow flexibility in the 
use of mercury-containing industrial 
thermometers and in the spirit of 
NTTAA plans to work closely with 
ASTM to address the remaining 
standards referenced within EPA 
regulations that require the use of 
mercury-containing thermometers. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


This action does not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it does not affect the level of 
protection provided to human health or 
the environment. Therefore, this action 
does not involve special consideration 
of environmental justice-related issues 
as specified in Executive Order 12898 
(59 FR 7629, February 16, 1994). 


VI. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report to each House of 
the Congress and the Comptroller 
General of the United States. EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. This rule is not a ‘‘major rule’’ 
as defined by 5 U.S.C. 804(2). 


List of Subjects in 40 CFR Parts 49, 60, 
75, 89, 92, 94, 761, and 1065 


Environmental protection, 
Incorporation by reference, Mercury, 
Temperature measurement, 
Thermometers. 


Dated: January 3, 2012. 
Lisa P. Jackson, 
Administrator. 


Therefore, 40 CFR chapter I is 
amended as follows: 


PART 49—[AMENDED] 


■ 1. The authority citation for part 49 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 2. In § 49.123, revise the definition of 
‘‘Heat input’’ in paragraph (a) and add 
paragraph (e)(1)(xxi) to read as follows: 


§ 49.123 General provisions. 


(a) * * * 
Heat input means the total gross 


calorific value [where gross calorific 
value is measured by ASTM Method 
D240–02, D1826–94 (Reapproved 2003), 
D5865–04, D5865–10, or E711–87 
(Reapproved 2004) (incorporated by 
reference, see § 49.123(e))] of all fuels 
burned. 
* * * * * 


(e) * * * 
(1) * * * 
(xxi) ASTM D5865–10 (Approved 


January 1, 2010), Standard Test Method 
for Gross Calorific Value of Coal and 
Coke, IBR approved for § 49.123(a). 


PART 60—[AMENDED] 


■ 3. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


■ 4. In § 60.17, add paragraph (a)(94) to 
read as follows: 


§ 60.17 Incorporations by reference. 


* * * * * 
(a) * * * 
(94) ASTM D5865–10 (Approved 


January 1, 2010), Standard Test Method 
for Gross Calorific Value of Coal and 
Coke, IBR approved for § 60.45(f)(5)(ii), 
§ 60.46(c)(2), and appendix A–7 to part 
60, Method 19, section 12.5.2.1.3. 
* * * * * 
■ 5. The authority citation for the 
appendixes to part 60 continues to read 
as follows: 


Authority: 42 U.S.C. 7401–7601. 


■ 6. In Method 19 of appendix A–7 to 
part 60, revise section 12.5.2.1.3 to read 
as follows: 


Appendix A–7 to Part 60—Test 
Methods 19 Through 25E 


* * * * * 
Method 19—Determination of Sulfur Dioxide 
Removal Efficiency and Particulate Matter, 
Sulfur Dioxide, and Nitrogen Oxide Emission 
Rates 


* * * * * 
12.5.2.1.3 Gross Sample Analysis. Use 


ASTM D 2013–72 or 86 to prepare the 
sample, ASTM D 3177–75 or 89 or ASTM D 
4239–85, 94, or 97 to determine sulfur 
content (%S), ASTM D 3173–73 or 87 to 
determine moisture content, and ASTM D 


2015–77 (Reapproved 1978) or 96, D 3286– 
85 or 96, or D 5865–98 or 10 to determine 
gross calorific value (GCV) (all standards 
cited are incorporated by reference—see 
§ 60.17 for acceptable versions of the 
standards) on a dry basis for each gross 
sample. 


* * * * * 


PART 75—[AMENDED] 


■ 7. The authority citation for part 75 
continues to read as follows: 


Authority: 42 U.S.C. 7601 and 7651K, and 
7651K note. 


■ 8. In § 75.6, add paragraph (a)(50) to 
read as follows: 


§ 75.6 Incorporation by reference. 
* * * * * 


(a) * * * 
(50) ASTM D5865–10 (Approved 


January 1, 2010), Standard Test Method 
for Gross Calorific Value of Coal and 
Coke, for appendices A, D, and F of this 
part. 
* * * * * 
■ 9. In appendix A to part 75, revise 
paragraph (c) of section 2.1.1.1 to read 
as follows: 


Appendix A to Part 75—Specifications 
and Test Procedures 


* * * * * 
2.1.1.1 Maximum Potential Concentration 


* * * * * 
(c) When performing fuel sampling to 


determine the MPC, use ASTM Methods: 
ASTM D129–00, ASTM D240–00, ASTM 
D1552–01, ASTM D2622–98, ASTM D3176– 
89 (Reapproved 2002), ASTM D3177–02 
(Reapproved 2007), ASTM D4239–02, ASTM 
D4294–98, ASTM D5865–01a, or ASTM 
D5865–10 (all incorporated by reference 
under § 75.6). 


* * * * * 
■ 10. In appendix D to part 75, revise 
section 2.2.7 to read as follows: 


Appendix D to Part 75—Optional SO2 
Emissions Data Protocol for Gas-Fired 
and Oil-Fired Units 


* * * * * 
2.2.7 Analyze oil samples to determine 


the heat content of the fuel. Determine oil 
heat content in accordance with ASTM 
D240–00, ASTM D4809–00, ASTM D5865– 
01a, or D5865–10 (all incorporated by 
reference under § 75.6) or any other 
procedures listed in section 5.5 of appendix 
F of this part. Alternatively, the oil samples 
may be analyzed for heat content by any 
consensus standard method prescribed for 
the affected unit under part 60 of this 
chapter. 


* * * * * 
■ 11. In appendix F to part 75: 
■ a. Revise section 3.3.6.2. 
■ b. Revise the expression ‘‘GCVO’’ in 
paragraph (a) of section 5.5.1. 
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■ c. Revise section 5.5.3.2. 
■ d. Revise the expression ‘‘GCVC’’ in 
section 5.5.3.3. 


The revisions read as follows: 


Appendix F to Part 75—Conversion 
Procedures 


* * * * * 
3.3.6.2 GCV is the gross calorific value 


(Btu/lb) of the fuel combusted determined by 
ASTM D5865–01a or ASTM D5865–10, 
ASTM D240–00 or ASTM D4809–00, and 
ASTM D3588–98, ASTM D4891–89 
(Reapproved 2006), GPA Standard 2172–96, 
GPA Standard 2261–00, or ASTM D1826–94 
(Reapproved 1998), as applicable. (All of 
these methods are incorporated by reference 
under § 75.6.) 


* * * * * 
5.5.1 (a) * * * 
GCVO = Gross calorific value of oil, as 


measured by ASTM D240–00, ASTM D5865– 
01a, ASTM D5865–10, or ASTM D4809–00 
for each oil sample under section 2.2 of 
appendix D to this part, Btu/unit mass (all 
incorporated by reference under § 75.6). 


* * * * * 
5.5.3.2 All ASTM methods are 


incorporated by reference under § 75.6. Use 
ASTM D2013–01 for preparation of a daily 
coal sample and analyze each daily coal 
sample for gross calorific value using ASTM 
D5865–01a or ASTM D5865–10. On-line coal 
analysis may also be used if the on-line 
analytical instrument has been demonstrated 
to be equivalent to the applicable ASTM 
methods under §§ 75.23 and 75.66. 


5.5.3.3 * * * 
GCVC = Gross calorific value of coal 


sample, as measured by ASTM D3176–89 
(Reapproved 2002), ASTM D5865–01a, or 
ASTM D5865–10, Btu/lb (incorporated by 
reference under § 75.6). 


* * * * * 


PART 89—[AMENDED] 


■ 12. The authority citation for part 89 
continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 13. Revise § 89.6 to read as follows: 


§ 89.6 Reference materials. 


The materials listed in this section are 
incorporated by reference into this part 
with the approval of the Director of the 
Federal Register under 5 U.S.C. 552(a) 
and 1 CFR part 51. To enforce any 
edition other than that specified in this 
section, a document must be published 
in the Federal Register and the material 
must be available to the public. All 
approved materials are available for 
inspection at the Air and Radiation 
Docket and Information Center (Air 
Docket) in the EPA Docket Center (EPA/ 


DC) at Rm. 3334, EPA West Bldg., 1301 
Constitution Ave., NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air Docket is (202) 566– 
1742. These approved materials are also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call (202) 741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. In addition, these 
materials are available from the sources 
listed below. 


(a) ASTM material. Copies of these 
materials may be obtained from ASTM 
International, 100 Barr Harbor Dr., P.O. 
Box C700, West Conshohocken, PA 
19428–2959, or by calling (877) 909– 
ASTM, or at http://www.astm.org. 


(1) ASTM D86–97, Standard Test 
Method for Distillation of Petroleum 
Products at Atmospheric Pressure, IBR 
approved for appendix A to subpart D. 


(2) ASTM D93–09 (Approved 
December 15, 2009), Standard Test 
Methods for Flash Point by Pensky- 
Martens Closed Cup Tester, IBR 
approved for appendix A to subpart D. 


(3) ASTM D129–95, Standard Test 
Method for Sulfur in Petroleum 
Products (General Bomb Method), IBR 
approved for appendix A to subpart D. 


(4) ASTM D287–92, Standard Test 
Method for API Gravity of Crude 
Petroleum and Petroleum Products 
(Hydrometer Method), IBR approved for 
appendix A to subpart D. 


(5) ASTM D445–09 (Approved July 1, 
2009), Standard Test Method for 
Kinematic Viscosity of Transparent and 
Opaque Liquids (the Calculation of 
Dynamic Viscosity), IBR approved for 
appendix A to subpart D. 


(6) ASTM D613–95, Standard Test 
Method for Cetane Number of Diesel 
Fuel Oil, IBR approved for appendix A 
to subpart D. 


(7) ASTM D1319–98, Standard Test 
Method for Hydrocarbon Types in 
Liquid Petroleum Products by 
Fluorescent Indicator Adsorption, IBR 
approved for appendix A to subpart D. 


(8) ASTM D2622–98, Standard Test 
Method for Sulfur in Petroleum 
Products by Wavelength Dispersive X- 
ray Fluorescence Spectrometry, IBR 
approved for appendix A to subpart D. 


(9) ASTM D5186–96, Standard Test 
Method for ‘‘Determination of the 
Aromatic Content and Polynuclear 
Aromatic Content of Diesel Fuels and 
Aviation Turbine Fuels By Supercritical 
Fluid Chromatography, IBR approved 
for appendix A to subpart D. 


(10) ASTM E29–93a, Standard 
Practice for Using Significant Digits in 
Test Data to Determine Conformance 
with Specifications, IBR approved for 
§§ 89.120, 89.207, 89.509. 


(b) California Air Resources Board 
Test Procedure. The material is from 
Title 13, California Code of Regulations, 
Sections 2420–2427, as amended by 
California Air Resources Board 
Resolution 92–2 and published in 
California Air Resources Board mail out 
#93–42, September 1, 1993. Copies of 
these materials may be obtained from 
the California Air Resources Board, 
Haagen-Smit Laboratory, 9528 Telstar 
Ave., El Monte, CA 91731–2908, or by 
calling (800) 242–4450. 


(1) California Regulations for New 
1996 and Later Heavy-Duty Off-Road 
Diesel Cycle Engines, IBR approved for 
§§ 89.112, 89.119, 89.508. 


(2) [Reserved] 
(c) SAE material. Copies of these 


materials may be obtained from the 
Society of Automotive Engineers 
International, 400 Commonwealth Dr., 
Warrendale, PA 15096–0001, or by 
calling (877) 606–7323 (United States 
and Canada only) or (724) 776–4970 
(outside the United States and Canada 
only), or at http://www.sae.org. 


(1) SAE J244, June 83, Recommended 
Practice for Measurement of Intake Air 
or Exhaust Gas Flow of Diesel Engines, 
IBR approved for § 89.416. 


(2) SAE J1937, November 89, 
Recommended Practice for Engine 
Testing with Low Temperature Charge 
Air Cooler Systems in a Dynamometer 
Test Cell, IBR approved for § 89.327. 


(3) SAE Paper 770141, 1977, 
Optimization of a Flame Ionization 
Detector for Determination of 
Hydrocarbon in Diluted Automotive 
Exhausts, Glenn D. Reschke, IBR 
approved for § 89.319. 


14. In appendix A to subpart D of part 
89, Table 4 is amended by revising the 
entries ‘‘Flash Point, °C (minimum)’’ 
and ‘‘Viscosity @ 38 °C, Centistokes’’ to 
read as follows: 


Appendix A to Subpart D of Part 89— 
Tables 


* * * * * 
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TABLE 4—FEDERAL TEST FUEL SPECIFICATIONS 


Item Procedure (ASTM) 1 Value (type 2–D) 


* * * * * * * 
Flash Point, °C (minimum) ............................................................ D93–09 ..................................................................... 54 
Viscosity @ 38 °C, centistokes ..................................................... D445–09 ................................................................... 2.0–3.2 


1 All ASTM procedures in this table have been incorporated by reference. See § 89.6. 


* * * * * 


PART 92—[AMENDED] 


■ 15. The authority citation for part 92 
continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 16. Revise § 92.5 to read as follows: 


§ 92.5 Reference materials. 
The materials listed in this section are 


incorporated by reference into this part 
with the approval of the Director of the 
Federal Register under 5 U.S.C. 552(a) 
and 1 CFR part 51. To enforce any 
edition other than that specified in this 
section, a document must be published 
in the Federal Register and the material 
must be available to the public. All 
approved materials are available for 
inspection at the Air and Radiation 
Docket and Information Center (Air 
Docket) in the EPA Docket Center (EPA/ 
DC) at Rm. 3334, EPA West Bldg., 1301 
Constitution Ave. NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air Docket is (202) 566– 
1742. These approved materials are also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call (202) 741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. In addition, these 
materials are available from the sources 
listed below. 


(a) ANSI material. Copies of these 
materials may be obtained from the 


American National Standards Institute, 
25 West 43rd St., 4th Floor, New York, 
NY 10036, or by calling (212) 642–4900, 
or at http://www.ansi.org. 


(1) ANSI B109.1–1992, Diaphragm 
Type Gas Displacment Meters, IBR 
approved for § 92.117. 


(2) [Reserved] 
(b) ASTM material. Copies of these 


materials may be obtained from ASTM 
International, 100 Barr Harbor Dr., P.O. 
Box C700, West Conshohocken, PA 
19428–2959, or by calling (877) 909– 
ASTM, or at http://www.astm.org. 


(1) ASTM D86–95, Standard Test 
Method for Distillation of Petroleum 
Products, IBR approved for § 92.113. 


(2) ASTM D93–09 (Approved 
December 15, 2009), Standard Test 
Methods for Flash Point by Pensky- 
Martens Closed Cup Tester, IBR 
approved for § 92.113. 


(3) ASTM D287–92, Standard Test 
Method for API Gravity of Crude 
Petroleum and Petroleum Products 
(Hydrometer Method), IBR approved for 
§ 92.113. 


(4) ASTM D445–09 (Approved July 1, 
2009), Standard Test Method for 
Kinematic Viscosity of Transparent and 
Opaque Liquids (and Calculation of 
Dynamic Viscosity), IBR approved for 
§ 92.113. 


(5) ASTM D613–95, Standard Test 
Method for Cetane Number of Diesel 
Fuel Oil, IBR approved for § 92.113. 


(6) ASTM D976–91, Standard Test 
Method for Calculated Cetane Index of 
Distillate Fuels, IBR approved for 
§ 92.113. 


(7) ASTM D1319–95, Standard Test 
Method for Hydrocarbon Types in 
Liquid Petroleum Products by 
Fluorescent Indicator Adsorption, IBR 
approved for § 92.113. 


(8) ASTM D1945–91, Standard Test 
Method for Analysis of Natural Gas by 
Gas Chromatography, IBR approved for 
§ 92.113. 


(9) ASTM D2622–94, Standard Test 
Method for Sulfur in Petroleum 
Products by X-Ray Spectrometry, IBR 
approved for § 92.113. 


(10) ASTM D5186–91, Standard Test 
Method for Determination of Aromatic 
Content of Diesel Fuels by Supercritical 
Fluid Chromatography, IBR approved 
for § 92.113. 


(11) ASTM E29–93a, Standard 
Practice for Using Significant Digits in 
Test Data to Determine Conformance 
with Specifications, IBR approved for 
§§ 92.9, 92.305, 92.509. 


(c) SAE material. Copies of these 
materials may be obtained from the 
Society of Automotive Engineers 
International, 400 Commonwealth Dr., 
Warrendale, PA 15096–0001, or by 
calling (877) 606–7323 (United States 
and Canada only) or (724) 776–4970 
(outside the United States and Canada 
only), or at http://www.sae.org. 


(1) SAE Paper 770141, 1977, 
Optimization of a Flame Ionization 
Detector for Determination of 
Hydrocarbon in Diluted Automotive 
Exhausts, Glenn D. Reschke, IBR 
approved for § 92.119. 


(2) SAE Recommended Practice J244, 
June 83, Measurement of Intake Air or 
Exhaust Gas Flow of Diesel Engines, IBR 
approved for § 92.108. 
■ 17. In § 92.113, revise the entries 
‘‘Flash Point, min., °F and °C’’ and 
‘‘Viscosity, centistokes’’ in Table B113– 
1 in paragraph (a)(1) to read as follows: 


§ 92.113 Fuel specifications. 


(a) * * * 
(1) * * * 


TABLE B113–1 


Item ASTM Type 2–D 


* * * * * * 
Flash Point, min., 


°F ........................................................................................................................... D93–09 ..................................................... 130 
°C ........................................................................................................................... ................................................................... (54.4) 


Viscosity, centistokes ................................................................................................... D445–09 ................................................... 2.0–3.2 
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* * * * * 


PART 94—[AMENDED] 


■ 18. The authority citation for part 94 
continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 19. Revise § 94.5 to read as follows: 


§ 94.5 Reference materials. 


The materials listed in this section are 
incorporated by reference into this part 
with the approval of the Director of the 
Federal Register under 5 U.S.C. 552(a) 
and 1 CFR part 51. To enforce any 
edition other than that specified in this 
section, a document must be published 
in the Federal Register and the material 
must be available to the public. All 
approved materials are available for 
inspection at the Air and Radiation 
Docket and Information Center (Air 
Docket) in the EPA Docket Center (EPA/ 
DC) at Rm. 3334, EPA West Bldg., 1301 
Constitution Ave. NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air Docket is (202) 566– 
1742. These approved materials are also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call (202) 741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 


In addition, these materials are 
available from the sources listed below. 


(a) ASTM material. Copies of these 
materials may be obtained from ASTM 
International, 100 Barr Harbor Dr., P.O. 
Box C700, West Conshohocken, PA 
19428–2959, or by calling (877) 909– 
ASTM, or at http://www.astm.org. 


(1) ASTM D86–01, Standard Test 
Method for Distillation of Petroleum 
Products at Atmospheric Pressure, IBR 
approved for § 94.108. 


(2) ASTM D93–09 (Approved 
December 15, 2009), Standard Test 
Methods for Flash Point by Pensky- 
Martens Closed Cup Tester, IBR 
approved for § 94.108. 


(3) ASTM D129–00, Standard Test 
Method for Sulfur in Petroleum 
Products (General Bomb Method), IBR 
approved for § 94.108. 


(4) ASTM D287–92 (Reapproved 
2000), Standard Test Method for API 
Gravity of Crude Petroleum and 
Petroleum Products (Hydrometer 
Method), IBR approved for § 94.108. 


(5) ASTM D445–09 (Approved July 1, 
2009), Standard Test Method for 
Kinematic Viscosity of Transparent and 
Opaque Liquids (and Calculation of 
Dynamic Viscosity), IBR approved for 
§ 94.108. 


(6) ASTM D613–01, Standard Test 
Method for Cetane Number of Diesel 
Fuel Oil, IBR approved for § 94.108. 


(7) ASTM D1319–02a, Standard Test 
Method for Hydrocarbon Types in 
Liquid Petroleum Products by 
Fluorescent Indicator Adsorption, IBR 
approved for § 94.108. 


(8) ASTM D2622–98, Standard Test 
Method for Sulfur in Petroleum 
Products by Wavelength Dispersive X- 
ray Fluorescence Spectrometry, IBR 
approved for § 94.108. 


(9) ASTM D5186–99, Standard Test 
Method for Determination of the 


Aromatic Content and Polynuclear 
Aromatic Content of Diesel Fuels and 
Aviation Turbine Fuels by Supercritical 
Fluid Chromatography, IBR approved 
for § 94.108. 


(10) ASTM E 29–02, Standard Practice 
for Using Significant Digits in Test Data 
to Determine Conformance with 
Specifications, IBR approved for § 94.2. 


(b) IMO material. Copies of these 
materials may be obtained from the 
International Maritime Organization, 4 
Albert Embankment, London SE1 7SR, 
United Kingdom, or by calling +44– 
(0)020–7735–7611, or at http:// 
www.imo.org. 


(1) Resolution 2—Technical Code on 
Control of Emission of Nitrogen Oxides 
from Marine Diesel Engines, 1997, IBR 
approved for §§ 94.2, 94.11, 94.108, 
94.109, 94.204, 94.211, 94.1004. 


(2) [Reserved] 
(c) ISO material. Copies of these 


materials may be obtained from the 
International Organization for 
Standardization, 1, ch. de la Voie- 
Creuse, CP 56, CH–1211 Geneva 20, 
Switzerland, or by calling +41–22–749– 
01–11, or at http://www.iso.org. 


(1) ISO 8178–1, Reciprocating internal 
combustion engines—Exhaust emission 
measurement—Part 1: Test-bed 
measurement of gaseous and particulate 
exhaust emissions, 1996, IBR approved 
for § 94.109. 


(2) [Reserved] 
■ 20. In § 94.108, revise ‘‘Flash Point, 
°C’’ and ‘‘Viscosity at 38 °C, 
centistokes’’ in Table B–5 in paragraph 
(a)(1) to read as follows: 


§ 94.108 Test fuels. 


(a) * * * 
(1) * * * 


TABLE B–5—FEDERAL TEST FUEL SPECIFICATIONS 


Item Procedure 1 Value 


* * * * * * * 
Flash Point, °C ......................................................................................................................................... ASTM D93–09 ................ 54 minimum. 


* * * * * * * 
Viscosity at 38 °C, centistokes ................................................................................................................ ASTM D445–09 .............. 2.0–3.2. 


1 All ASTM standards are incorporated by reference in § 94.5. 


* * * * * 


PART 761—[AMENDED] 


■ 21. The authority citation for part 761 
continues to read as follows: 


Authority: 15 U.S.C. 2605, 2607, 2611, 
2614, and 2616. 


■ 22. Revise § 761.19 to read as follows: 


§ 761.19 References. 
The materials listed in this section are 


incorporated by reference into this part 
with the approval of the Director of the 
Federal Register under 5 U.S.C. 552(a) 
and 1 CFR part 51. To enforce any 
edition other than that specified in this 
section, a document must be published 
in the Federal Register and the material 
must be available to the public. All 
approved materials are available for 


inspection at the OPPT Docket in the 
EPA Docket Center (EPA/DC) at Rm. 
3334, EPA West Bldg., 1301 
Constitution Ave., NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the OPPT Docket is (202) 
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566–0280. These approved materials are 
also available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call (202) 741–6030 
or go to http://www.archives.gov/ 
federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. In addition, these 
materials are available from the sources 
listed below. 


(a) ASTM materials. Copies of these 
materials may be obtained from ASTM 
International, 100 Barr Harbor Dr., P.O. 
Box C700, West Conshohocken, PA 
19428–2959, or by calling (877) 909– 
ASTM, or at http://www.astm.org. 


(1) ASTM D93–09 (Approved 
December 15, 2009), Standard Test 
Methods for Flash Point by Pensky- 
Martens Closed Tester, IBR approved for 
§§ 761.71, 761.75. 


(2) ASTM D129–64 (Reapproved 
1978), Standard Test Method for Sulfur 
in Petroleum Products (General Bomb 
Method), IBR approved for § 761.71. 


(3) ASTM D240–87, Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuel by Bomb 
Calorimeter, IBR approved for § 761.71. 


(4) ASTM D482–87, Standard Test 
Method for Ash from Petroleum 
Products, IBR approved for § 761.71. 


(5) ASTM D524–88, Standard Test 
Method for Ramsbottom Carbon Residue 
of Petroleum Products, IBR approved for 
§ 761.71. 


(6) ASTM D808–87, Standard Test 
Method for Chlorine in New and Used 
Petroleum Products (Bomb Method), 
IBR approved for § 761.71. 


(7) ASTM D923–86, Standard Test 
Method for Sampling Electrical 
Insulating Liquids, IBR approved for 
§ 761.60. 


(8) ASTM D923–89, Standard 
Methods of Sampling Electrical 
Insulating Liquids, IBR approved for 
§ 761.60. 


(9) ASTM D1266–87, Standard Test 
Method for Sulfur in Petroleum 
Products (Lamp Method), IBR approved 
for § 761.71. 


(10) ASTM D1796–83 (Reapproved 
1990), Standard Test Method for Water 
and Sediment in Fuel Oils by the 
Centrifuge Method (Laboratory 
Procedure), IBR approved for § 761.71. 


(11) ASTM D2158–89, Standard Test 
Method for Residues in Liquified 
Petroleum (LP) Gases, IBR approved for 
§ 761.71. 


(12) ASTM D2709–88, Standard Test 
Method for Water and Sediment in 
Distillate Fuels by Centrifuge, IBR 
approved for § 761.71. 


(13) ASTM D2784–89, Standard Test 
Method for Sulfur in Liquified 
Petroleum Gases (Oxy-hydrogen Burner 
or Lamp), IBR approved for § 761.71. 


(14) ASTM D3178–84, Standard Test 
Methods for Carbon and Hydrogen in 
the Analysis Sample of Coke and Coal, 
IBR approved for § 761.71. 


(15) ASTM D3278–89, Standard Test 
Methods for Flash Point of Liquids by 
Setaflash Closed-Cup Apparatus, IBR 
approved for § 761.75. 


(16) ASTM E258–67 (Reapproved 
1987), Standard Test Method for Total 
Nitrogen Inorganic Material by Modified 
KJELDAHL Method, IBR approved for 
§ 761.71. 


(b) [Reserved] 
■ 23. In § 761.71, revise paragraph 
(b)(2)(vi) to read as follows: 


§ 761.71 High efficiency boilers. 


* * * * * 
(b) * * * 
(2) * * * 
(vi) The concentration of PCBs and of 


any other chlorinated hydrocarbon in 
the waste and the results of analyses 
using the ASTM International methods 
as follows: Carbon and hydrogen 
content using ASTM D3178–84, 
nitrogen content using ASTM E258–67 


(Reapproved 1987), sulfur content using 
ASTM D2784–89, ASTM D1266–87, or 
ASTM D129–64 (Reapproved 1978), 
chlorine content using ASTM D808–87, 
water and sediment content using either 
ASTM D2709–88 or ASTM D1796–83 
(Reapproved 1990), ash content using 
ASTM D482–87, calorific value using 
ASTM D240–87, carbon residue using 
either ASTM D2158–89 or ASTM D524– 
88, and flash point using ASTM D93–09 
(all standards incorporated by reference 
in § 761.19). 
* * * * * 
■ 24. In § 761.75, revise paragraph 
(b)(8)(iii) to read as follows: 


§ 761.75 Chemical waste landfills. 


* * * * * 
(b) * * * 
(8) * * * 
(iii) Ignitable wastes shall not be 


disposed of in chemical waste landfills. 
Liquid ignitable wastes are wastes that 
have a flash point less than 60 °C 
(140 °F) as determined by the following 
method or an equivalent method: Flash 
point of liquids shall be determined by 
a Pensky-Martens Closed Cup Tester, 
using the protocol specified in ASTM 
D93–09, or the Setaflash Closed Tester 
using the protocol specified in ASTM 
D3278–89 (all standards incorporated by 
reference in § 761.19). 
* * * * * 


PART 1065—[AMENDED] 


■ 25. The authority citation for part 
1065 continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 26. In § 1065.703, revise the entries 
‘‘Flashpoint, min.’’ and ‘‘Kinematic 
Viscosity’’ in Table 1 of § 1065.703 to 
read as follows: 


§ 1065.703 Distillate diesel fuel. 


* * * * * 


TABLE 1 OF § 1065.703—TEST FUEL SPECIFICATIONS FOR DISTILLATE DIESEL FUEL 


Item Units 
Ultra 
low 


sulfur 


Low 
sulfur 


High 
sulfur Reference procedure 1 


* * * * * * * 
Flash Point, min .................................................. °C ......................... 54 54 54 ASTM D93–09 
Kinematic Viscosity ............................................. cSt ........................ 2.0–3.2 2.0–3.2 2.0–3.2 ASTM D445–09 


1 ASTM procedures are incorporated by reference in § 1065.1010. See § 1065.701(d) for other allowed procedures. 


■ 27. Revise § 1065.1010 to read as 
follows: 


§ 1065.1010 Reference materials. 


The materials listed in this section are 
incorporated by reference into this part 


with the approval of the Director of the 
Federal Register under 5 U.S.C. 552(a) 
and 1 CFR part 51. To enforce any 
edition other than that specified in this 
section, a document must be published 
in the Federal Register and the material 


must be available to the public. All 
approved materials are available for 
inspection at the Air and Radiation 
Docket and Information Center (Air 
Docket) in the EPA Docket Center (EPA/ 
DC) at Rm. 3334, EPA West Bldg., 1301 
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Constitution Ave. NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air Docket is (202) 566– 
1742. These approved materials are also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call (202) 741–6030 or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. In addition, these 
materials are available from the sources 
listed below. 


(a) ASTM materials. Copies of these 
materials may be obtained from ASTM 
International, 100 Barr Harbor Dr., P.O. 
Box C700, West Conshohocken, PA 
19428–2959, or by calling (877) 909– 
ASTM, or at http://www.astm.org. 


(1) ASTM D86–07a, Standard Test 
Method for Distillation of Petroleum 
Products at Atmospheric Pressure, IBR 
approved for §§ 1065.703, 1065.710. 


(2) ASTM D93–09 (Approved 
December 15, 2009), Standard Test 
Methods for Flash Point by Pensky- 
Martens Closed Cup Tester, IBR 
approved for § 1065.703. 


(3) ASTM D445–09 (Approved July 1, 
2009), Standard Test Method for 
Kinematic Viscosity of Transparent and 
Opaque Liquids (and Calculation of 
Dynamic Viscosity), IBR approved for 
§ 1065.703. 


(4) ASTM D613–05, Standard Test 
Method for Cetane Number of Diesel 
Fuel Oil, IBR approved for § 1065.703. 


(5) ASTM D910–07, Standard 
Specification for Aviation Gasolines, 
IBR approved for § 1065.701. 


(6) ASTM D975–07b, Standard 
Specification for Diesel Fuel Oils, IBR 
approved for § 1065.701. 


(7) ASTM D1267–02 (Reapproved 
2007), Standard Test Method for Gage 
Vapor Pressure of Liquefied Petroleum 
(LP) Gases (LP-Gas Method), IBR 
approved for § 1065.720. 


(8) ASTM D1319–03, Standard Test 
Method for Hydrocarbon Types in 
Liquid Petroleum Products by 
Fluorescent Indicator Adsorption, IBR 
approved for § 1065.710. 


(9) ASTM D1655–07e01, Standard 
Specification for Aviation Turbine 
Fuels, IBR approved for § 1065.701. 


(10) ASTM D1837–02a (Reapproved 
2007), Standard Test Method for 
Volatility of Liquefied Petroleum (LP) 
Gases, IBR approved for § 1065.720. 


(11) ASTM D1838–07, Standard Test 
Method for Copper Strip Corrosion by 


Liquefied Petroleum (LP) Gases, IBR 
approved for § 1065.720. 


(12) ASTM D1945–03, Standard Test 
Method for Analysis of Natural Gas by 
Gas Chromatography, IBR approved for 
§ 1065.715. 


(13) ASTM D2158–05, Standard Test 
Method for Residues in Liquefied 
Petroleum (LP) Gases, IBR approved for 
§ 1065.720. 


(14) ASTM D2163–05, Standard Test 
Method for Analysis of Liquefied 
Petroleum (LP) Gases and Propene 
Concentrates by Gas Chromatography, 
IBR approved for § 1065.720. 


(15) ASTM D2598–02 (Reapproved 
2007), Standard Practice for Calculation 
of Certain Physical Properties of 
Liquefied Petroleum (LP) Gases from 
Compositional Analysis, IBR approved 
for § 1065.720. 


(16) ASTM D2622–07, Standard Test 
Method for Sulfur in Petroleum 
Products by Wavelength Dispersive X- 
ray Fluorescence Spectrometry, IBR 
approved for §§ 1065.703, 1065.710. 


(17) ASTM D2713–91 (Reapproved 
2001), Standard Test Method for 
Dryness of Propane (Valve Freeze 
Method), IBR approved for § 1065.720. 


(18) ASTM D2784–06, Standard Test 
Method for Sulfur in Liquefied 
Petroleum Gases (Oxy-Hydrogen Burner 
or Lamp), IBR approved for § 1065.720. 


(19) ASTM D2880–03, Standard 
Specification for Gas Turbine Fuel Oils, 
IBR approved for § 1065.701. 


(20) ASTM D2986–95a (Reapproved 
1999), Standard Practice for Evaluation 
of Air Assay Media by the 
Monodisperse DOP (Dioctyl Phthalate) 
Smoke Test, IBR approved for 
§ 1065.170. 


(21) ASTM D3231–07, Standard Test 
Method for Phosphorus in Gasoline, IBR 
approved for § 1065.710. 


(22) ASTM D3237–06e01, Standard 
Test Method for Lead in Gasoline By 
Atomic Absorption Spectroscopy, IBR 
approved for § 1065.710. 


(23) ASTM D4052–96e01 (Reapproved 
2002), Standard Test Method for Density 
and Relative Density of Liquids by 
Digital Density Meter, IBR approved for 
§ 1065.703. 


(24) ASTM D4814–07a, Standard 
Specification for Automotive Spark- 
Ignition Engine Fuel, IBR approved for 
§ 1065.701. 


(25) ASTM D5186–03, Standard Test 
Method for Determination of the 
Aromatic Content and Polynuclear 
Aromatic Content of Diesel Fuels and 
Aviation Turbine Fuels By Supercritical 
Fluid Chromatography, IBR approved 
for § 1065.703. 


(26) ASTM D5191–07, Standard Test 
Method for Vapor Pressure of Petroleum 


Products (Mini Method), IBR approved 
for § 1065.710. 


(27) ASTM D5797–07, Standard 
Specification for Fuel Methanol (M70– 
M85) for Automotive Spark-Ignition 
Engines, IBR approved for § 1065.701. 


(28) ASTM D5798–07, Standard 
Specification for Fuel Ethanol (Ed75– 
Ed85) for Automotive Spark-Ignition 
Engines, IBR approved for § 1065.701. 


(29) ASTM D6615–06, Standard 
Specification for Jet B Wide-Cut 
Aviation Turbine Fuel, IBR approved for 
§ 1065.701. 


(30) ASTM D6751–07b, Standard 
Specification for Biodiesel Fuel Blend 
Stock (B100) for Middle Distillate Fuels, 
IBR approved for § 1065.701. 


(31) ASTM D6985–04a, Standard 
Specification for Middle Distillate Fuel 
Oil—Military Marine Applications, IBR 
approved for § 1065.701. 


(32) ASTM F1471–93 (Reapproved 
2001), Standard Test Method for Air 
Cleaning Performance of a High- 
Efficiency Particulate Air Filter System, 
IBR approved for § 1065.1001. 


(b) California Air Resources Board 
material. Copies of these materials may 
be obtained from the California Air 
Resources Board, Haagen-Smit 
Laboratory, 9528 Telstar Ave., El Monte, 
CA 91731–2908, or by calling (800) 242– 
4450. 


(1) California Non-Methane Organic 
Gas Test Procedures, Amended July 30, 
2002, Mobile Source Division, 
California Air Resources Board, IBR 
approved for § 1065.805. 


(2) [Reserved] 
(c) Institute of Petroleum material. 


Copies of these materials may be 
obtained from the Energy Institute, 61 
New Cavendish St., London, W1G 7AR, 
UK, or by calling +44–(0)20–7467–7100, 
or at http://www.energyinst.org. 


(1) IP–470, 2005, Determination of 
aluminum, silicon, vanadium, nickel, 
iron, calcium, zinc, and sodium in 
residual fuels by atomic absorption 
spectrometry, IBR approved for 
§ 1065.705. 


(2) IP–500, 2003, Determination of the 
phosphorus content of residual fuels by 
ultra-violet spectrometry, IBR approved 
for § 1065.705. 


(3) IP–501, 2005, Determination of 
aluminum, silicon, vanadium, nickel, 
iron, sodium, calcium, zinc and 
phosphorus in residual fuel oil by 
ashing, fusion and inductively coupled 
plasma emission spectrometry, IBR 
approved for § 1065.705. 


(d) ISO material. Copies of these 
materials may be obtained from the 
International Organization for 
Standardization, 1, ch. de la Voie- 
Creuse, CP 56, CH–1211 Geneva 20, 
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Switzerland, or by calling +41–22–749– 
01–11, or at http://www.iso.org. 


(1) ISO 2719:2002, Determination of 
flash point—Pensky-Martens closed cup 
method, IBR approved for § 1065.705. 


(2) ISO 3016:1994, Petroleum 
products—Determination of pour point, 
IBR approved for § 1065.705. 


(3) ISO 3104:1994/Cor 1:1997, 
Petroleum products—Transparent and 
opaque liquids—Determination of 
kinematic viscosity and calculation of 
dynamic viscosity, IBR approved for 
§ 1065.705. 


(4) ISO 3675:1998, Crude petroleum 
and liquid petroleum products— 
Laboratory determination of density— 
Hydrometer method, IBR approved for 
§ 1065.705. 


(5) ISO 3733:1999, Petroleum 
products and bituminous materials— 
Determination of water—Distillation 
method, IBR approved for § 1065.705. 


(6) ISO 6245:2001, Petroleum 
products—Determination of ash, IBR 
approved for § 1065.705. 


(7) ISO 8217:2005, Petroleum 
products—Fuels (class F)— 
Specifications of marine fuels, IBR 
approved for § 1065.705. 


(8) ISO 8754:2003, Petroleum 
products—Determination of sulfur 
content—Energy-dispersive X-ray 
fluorescence spectrometry, IBR 
approved for § 1065.705. 


(9) ISO 10307–2:1993, Petroleum 
products—Total sediment in residual 
fuel oils—Part 2: Determination using 
standard procedures for ageing, IBR 
approved for § 1065.705. 


(10) ISO 10370:1993/Cor 1:1996, 
Petroleum products—Determination of 
carbon residue—Micro method, IBR 
approved for § 1065.705. 


(11) ISO 10478:1994, Petroleum 
products—Determination of aluminium 
and silicon in fuel oils—Inductively 
coupled plasma emission and atomic 
absorption spectroscopy methods, IBR 
approved for § 1065.705. 


(12) ISO 12185:1996/Cor 1:2001, 
Crude petroleum and petroleum 
products—Determination of density— 
Oscillating U-tube method, IBR 
approved for § 1065.705. 


(13) ISO 14596:2007, Petroleum 
products—Determination of sulfur 
content—Wavelength-dispersive X-ray 
fluorescence spectrometry, IBR 
approved for § 1065.705. 


(14) ISO 14597:1997, Petroleum 
products—Determination of vanadium 
and nickel content—Wavelength- 
dispersive X-ray fluorescence 
spectrometry, IBR approved for 
§ 1065.705. 


(15) ISO 14644–1:1999, Cleanrooms 
and associated controlled environments, 
IBR approved for § 1065.190. 


(e) NIST material. Copies of these 
materials may be obtained from the 
National Institute of Standards and 
Technology (NIST) by calling (800) 553– 
6847 or from the U.S. Government 
Printing Office (GPO). To purchase a 
NIST publication you must have the 
order number. Order numbers are 
available from the Public Inquiries Unit 
at (301) 975–NIST. Mailing address: 
Public Inquiries Unit, NIST, 100 Bureau 
Dr., Stop 1070, Gaithersburg, MD 
20899–1070. If you have a GPO stock 
number, you can purchase printed 
copies of NIST publications from GPO. 
GPO orders may be: Mailed to the U.S. 
Government Printing Office, P.O. Box 
979050, St. Louis, MO 63197–9000, 
placed by telephone at (866) 512–1800 
(DC Area only: (202) 512–1800), or 
faxed to (202) 512–2104. More 
information can also be found at 
http://www.nist.gov. 


(1) NIST Special Publication 811, 
1995 Edition, Guide for the Use of the 
International System of Units (SI), Barry 
N. Taylor, Physics Laboratory, IBR 
approved for §§ 1065.20, 1065.1001, 
1065.1005. 


(2) NIST Technical Note 1297, 1994 
Edition, Guidelines for Evaluating and 
Expressing the Uncertainty of NIST 
Measurement Results, Barry N. Taylor 
and Chris E. Kuyatt, IBR approved for 
§ 1065.1001. 


(f) SAE material. Copies of these 
materials may be obtained from the 
Society of Automotive Engineers 
International, 400 Commonwealth Dr., 
Warrendale, PA 15096–0001, or by 
calling (724) 776–4841, or at http:// 
www.sae.org. 


(1) SAE 770141, 2001, Optimization 
of Flame Ionization Detector for 
Determination of Hydrocarbon in 
Diluted Automotive Exhausts, Glenn D. 
Reschke, IBR approved for § 1065.360. 


(2) [Reserved] 
[FR Doc. 2012–712 Filed 1–17–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R08–OAR–2011–0588; FRL–9614–8] 


Approval, Disapproval and 
Promulgation of Air Quality 
Implementation Plans; Colorado: 
Smoke, Opacity and Sulfur Dioxide 
Rule Revisions; Regulation 1 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: EPA is partially approving 
and partially disapproving State 
Implementation Plan (SIP) revisions to 
Colorado’s Regulation 1. The partial 
approval of the State’s revisions allows 
for the use of obscurants during military 
exercises at the Fort Carson Military 
Base and Pinón Canyon Maneuver Site 
in Colorado when precautionary steps 
are taken during the exercise to 
maintain air quality. EPA approves the 
State’s revised determination of 
averaged over time emission rates and 
the expansion of recordkeeping 
requirements. EPA, however, is 
disapproving the revised provision 
governing fuel burning equipment. 
These revisions were adopted by the 
State of Colorado on July 21, 2005 and 
submitted to EPA on August 8, 2006. 
The proposed partial approval and 
partial disapproval appeared in the 
Federal Register on August 10, 2011 (76 
FR 49391). EPA has determined that the 
approved revisions in Colorado’s 
submittal are consistent with the Clean 
Air Act (CAA). This action is being 
taken under section 110 of the Clean Air 
Act. 
DATES: Effective date: This final rule is 
effective February 17, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R08–OAR–2011–0588. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Air Program, Environmental 
Protection Agency (EPA), Region 8, 
1595 Wynkoop Street, Denver, Colorado 
80202–1129. EPA requests that if at all 
possible, you contact the individual 
listed in the FOR FURTHER INFORMATION 
CONTACT section to view the hard copy 
of the docket. You may view the hard 
copy of the docket Monday through 
Friday, 8 a.m. to 4 p.m., excluding 
Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Mark Komp, Air Program, 
Environmental Protection Agency 
(EPA), Region 8, Mailcode 8P–AR, 1595 
Wynkoop Street, Denver, Colorado 
80202–1129, (303) 312–6022, 
komp.mark@epa.gov. 


SUPPLEMENTARY INFORMATION: 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 50, 53, and 58 


[EPA–HQ–OAR–2007–0352; 9160–4] 


RIN 2060–A048 


Primary National Ambient Air Quality 
Standard for Sulfur Dioxide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: Based on its review of the air 
quality criteria for oxides of sulfur and 
the primary national ambient air quality 
standard (NAAQS) for oxides of sulfur 
as measured by sulfur dioxide (SO2), 
EPA is revising the primary SO2 
NAAQS to provide requisite protection 
of public health with an adequate 
margin of safety. Specifically, EPA is 
establishing a new 1-hour SO2 standard 
at a level of 75 parts per billion (ppb), 
based on the 3-year average of the 
annual 99th percentile of 1-hour daily 
maximum concentrations. The EPA is 
also revoking both the existing 24-hour 
and annual primary SO2 standards. 
DATES: This final rule is effective on 
August 23, 2010. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2007–0352. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov or in hard copy at 
the Air and Radiation Docket and 
Information Center, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Ave., 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744 and the telephone 
number for the Air and Radiation 
Docket and Information Center is (202) 
566–1742. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Michael J. Stewart, Health and 
Environmental Impacts Division, Office 
of Air Quality Planning and Standards, 
U.S. Environmental Protection Agency, 
Mail code C504–06, Research Triangle 
Park, NC 27711; telephone: 919–541– 


7524; fax: 919–541–0237; e-mail: 
stewart.michael@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Table of Contents 


The following topics are discussed in 
this preamble: 
I. Background 


A. Summary of Revisions to the SO2 
Primary NAAQS 


B. Statutory Requirements 
C. Related SO2 Control Programs 
D. History of Reviews of the Primary 


NAAQS for Sulfur Oxides 
E. Summary of Proposed Revisions to the 


SO2 Primary NAAQS 
F. Organization and Approach to Final SO2 


Primary NAAQS Decisions 
II. Rationale for Decisions on the Primary 


Standards 
A. Characterization of SO2 Air Quality 
1. Anthropogenic Sources and Current 


Patterns of SO2 Air Quality 
2. SO2 Monitoring 
B. Health Effects Information 
1. Short-Term (5-Minute to 24-Hour) SO2 


Exposure and Respiratory Morbidity 
Effects 


a. Adversity of Short-Term Respiratory 
Morbidity Effects 


2. Health Effects and Long-Term Exposures 
to SO2 


3. SO2-Related Impacts on Public Health 
C. Human Exposure and Health Risk 


Characterization 
D. Approach for Determining Whether To 


Retain or Revise the Current Standards 
E. Adequacy of the Current Standards 
1. Rationale for Proposed Decision 
2. Comments on the Adequacy of the 


Current Standards 
a. Comments on EPA’s Interpretation of the 


Epidemiologic Evidence 
b. Comments on EPA’s Interpretation of the 


Controlled Human Exposure Evidence 
c. Comments on EPA’s Characterization of 


SO2-Associated Exposures and Health 
Risks 


3. Conclusions Regarding the Adequacy of 
the Current 24-Hour and Annual 
Standards 


F. Conclusions on the Elements of a New 
Short-Term Standard 


1. Indicator 
a. Rationale for Proposed Decision 
b. Comments on Indicator 
c. Conclusions on Indicator 
2. Averaging Time 
a. Rationale for Proposed Decision 
b. Comments on Averaging Time 
c. Conclusions on Averaging Time 
3. Form 
a. Rationale for Proposed Decision 
b. Comments on Form 
c. Conclusions on Form 
4. Level 
a. Rationale for Proposed Decision 
b. Comments on Level 
c. Conclusions on Level 
5. Retaining or Revoking the Current 24- 


Hour and Annual Standards 
a. Rationale for Proposed Decision 
b. Comments on Retaining or Revoking the 


Current 24-Hour and Annual Standards 


c. Conclusions on Retaining or Revoking 
the Current 24-Hour and Annual 
Standards 


G. Summary of Decisions on Primary 
Standards 


III. Overview of the Approach for Monitoring 
and Implementation 


IV. Amendments to Ambient Monitoring and 
Reporting Requirements 


A. Monitoring Methods 
1. Requirements for SO2 Federal Reference 


Method (FRM) 
a. Proposed Ultraviolet Fluorescence SO2 


FRM and Implementation 
b. Public Comments 
c. Conclusions on Ultraviolet Fluorescence 


SO2 FRM and Implementation 
2. Requirements for Automated SO2 


Methods 
a. Proposed Performance Specifications for 


Automated Methods 
b. Public Comments 
c. Conclusions for Performance 


Specifications for SO2 Automated 
Methods 


B. Network Design 
1. Approach for Network Design 
a. Proposed Approach for Network Design 
b. Alternative Network Design 
c. Public Comments 
2. Modeling Ambient SO2 Concentrations 
3. Monitoring Objectives 
a. Proposed Monitoring Objectives 
b. Public Comments 
c. Conclusions on Monitoring Objectives 
4. Final Monitoring Network Design 
5. Population Weighted Emissions Index 
a. Proposed Use of the Population 


Weighted Emissions Index 
b. Public Comments 
c. Conclusions on the Use of the 


Population Weighted Emissions Index 
6. Regional Administrator Authority 
a. Proposed Regional Administrator 


Authority 
b. Public Comments 
c. Conclusions on Regional Administrator 


Authority 
7. Monitoring Network Implementation 
a. Proposed Monitoring Network 


Implementation 
b. Public Comments 
c. Conclusions on Monitoring Network 


Implementation 
C. Data Reporting 
1. Proposed Data Reporting 
2. Public Comments 
3. Conclusions on Data Reporting 


V. Initial Designation of Areas for the 1-Hour 
SO2 NAAQS 


A. Clean Air Act Requirements 
1. Approach Described in Proposal 
2. Public Comments 
B. Expected Designations Process 


VI. Clean Air Act Implementation 
Requirements 


A. How This Rule Applies to Tribes 
B. Nonattainment Area Attainment Dates 
1. Attaining the NAAQS 
2. Consequences of a Nonattainment Area 


Failing To Attain by the Statutory 
Attainment Date 


C. Section 110(a)(1) and (2) NAAQS 
Maintenance/Infrastructure 
Requirements 


1. Section 110(a)(1)–(2) Submission 
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1 The legislative history of section 109 indicates 
that a primary standard is to be set at ‘‘the 
maximum permissible ambient air level * * * 
which will protect the health of any [sensitive] 
group of the population,’’ and that for this purpose 
‘‘reference should be made to a representative 
sample of persons comprising the sensitive group 
rather than to a single person in such a group.’’ S. 
Rep. No. 91–1196, 91st Cong., 2d Sess. 10 (1970). 
See also American Lung Ass’n v. EPA, 134 F. 3d 
388, 389 (DC Cir. 1998) (‘‘NAAQS must protect not 
only average healthy individuals, but also ‘sensitive 
citizens’—children, for example, or people with 
asthma, emphysema, or other conditions rendering 
them particularly vulnerable to air pollution. If a 
pollutant adversely affects the health of these 
sensitive individuals, EPA must strengthen the 
entire national standard.’’); Coalition of Battery 
Recyclers Ass’n v. EPA, No. 09–1011 (DC Cir. May 
14, 2010) slip op. at 7 (same). 


2 EPA is currently conducting a separate review 
of the secondary SO2 NAAQS jointly with a review 
of the secondary NO2 NAAQS (see http:// 
www.epa.gov/ttn/naaqs/standards/no2so2sec/ 
index.html for more information). 


D. Attainment Planning Requirements 
1. SO2 Nonattainment Area SIP 


Requirements 
2. New Source Review and Prevention of 


Significant Deterioration Requirements 
3. General Conformity 
E. Transition From the Existing SO2 


NAAQS to a Revised SO2 NAAQS 
VII. Appendix T—Interpretation of the 


Primary NAAQS for Oxides of Sulfur 
and Revisions to the Exceptional Events 
Rule 


A. Interpretation of the NAAQS for Oxides 
of Sulfur 


1. Proposed Interpretation of the Standard 
2. Comments on Interpretation of the 


Standard 
3. Conclusions on Interpretation of the 


Standard 
B. Exceptional Events Information 


Submission Schedule 
VIII. Communication of Public Health 


Information 
IX. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health & 
Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


References 


I. Background 


A. Summary of Revisions to the SO2 
Primary NAAQS 


Based on its review of the air quality 
criteria for oxides of sulfur and the 
primary national ambient air quality 
standard (NAAQS) for oxides of sulfur 
as measured by sulfur dioxide (SO2), 
EPA is making revisions to the primary 
SO2 NAAQS so the standards are 
requisite to protect public health with 
an adequate margin of safety, as 
appropriate under section 109 of the 
Clean Air Act (Act or CAA). 
Specifically, EPA is replacing the 
current 24-hour and annual standards 
with a new short-term standard based 
on the 3-year average of the 99th 
percentile of the yearly distribution of 
1-hour daily maximum SO2 
concentrations. EPA is setting the level 
of this new standard at 75 ppb. EPA is 
adding data handling conventions for 
SO2 by adding provisions for this new 
1-hour primary standard. EPA is also 
establishing requirements for an SO2 


monitoring network. These new 
provisions require monitors in areas 
where there is an increased coincidence 
of population and SO2 emissions. EPA 
is also making conforming changes to 
the Air Quality Index (AQI). 


B. Statutory Requirements 


Two sections of the Clean Air Act 
(Act or CAA) govern the establishment 
and revision of National Ambient Air 
Quality Standards NAAQS. Section 108 
of the Act directs the Administrator to 
identify and list air pollutants that meet 
certain criteria, including that the air 
pollutant ‘‘in his judgment, cause[s] or 
contribute[s] to air pollution which may 
reasonably be anticipated to endanger 
public health and welfare’’ and ‘‘the 
presence of which in the ambient air 
results from numerous or diverse mobile 
or stationary sources.’’ CAA section 
108(a)(1)(A) and (B). For those air 
pollutants listed, section 108 requires 
the Administrator to issue air quality 
criteria that ‘‘accurately reflect the latest 
scientific knowledge useful in 
indicating the kind and extent of all 
identifiable effects on public health or 
welfare which may be expected from the 
presence of [a] pollutant in ambient air 
* * *’’ Section 108(a)(2). 


Section 109(a) of the Act directs the 
Administrator to promulgate ‘‘primary’’ 
and ‘‘secondary’’ NAAQS for pollutants 
for which air quality criteria have been 
issued. Section 109(b)(1) defines a 
primary standard as one ‘‘the attainment 
and maintenance of which in the 
judgment of the Administrator, based on 
[the air quality] criteria and allowing an 
adequate margin of safety, are requisite 
to protect the public health.’’ 1 Section 
109(b)(1). A secondary standard, in turn, 
must ‘‘specify a level of air quality the 
attainment and maintenance of which, 
in the judgment of the Administrator, 
based on [the air quality] criteria, is 
requisite to protect the public welfare 
from any known or anticipated adverse 
effects associated with the presence of 


such pollutant in the ambient air.’’ 2 
Section 109(b)(2) This rule concerns 
exclusively the primary NAAQS for 
oxides of sulfur. 


The requirement that primary 
standards include an adequate margin of 
safety is intended to address 
uncertainties associated with 
inconclusive scientific and technical 
information available at the time of 
standard setting. It is also intended to 
provide a reasonable degree of 
protection against hazards that research 
has not yet identified. Lead Industries 
Association v. EPA, 647 F.2d 1130, 1154 
(DC Cir 1980), cert. denied, 449 U.S. 
1042 (1980); American Petroleum 
Institute v. Costle, 665 F.2d 1176, 1186 
(DC Cir. 1981), cert. denied, 455 U.S. 
1034 (1982). Both kinds of uncertainties 
are components of the risk associated 
with pollution at levels below those at 
which human health effects can be said 
to occur with reasonable scientific 
certainty. Thus, in selecting primary 
standards that include an adequate 
margin of safety, the Administrator is 
seeking not only to prevent pollution 
levels that have been demonstrated to be 
harmful but also to prevent lower 
pollutant levels that may pose an 
unacceptable risk of harm, even if the 
risk is not precisely identified as to 
nature or degree. The CAA does not 
require the Administrator to establish a 
primary NAAQS at a zero-risk level or 
at background concentration levels, see 
Lead Industries Association v. EPA, 647 
F.2d at 1156 n. 51, but rather at a level 
that reduces risk sufficiently so as to 
protect public health with an adequate 
margin of safety. 


In addressing the requirement for a 
margin of safety, EPA considers such 
factors as the nature and severity of the 
health effects involved, the size of the 
at-risk population(s), and the kind and 
degree of the uncertainties that must be 
addressed. The selection of any 
particular approach to providing an 
adequate margin of safety is a policy 
choice left specifically to the 
Administrator’s judgment. Lead 
Industries Association v. EPA, 647 F.2d 
at 1161–62. 


In setting standards that are 
‘‘requisite’’ to protect public health and 
welfare, as provided in section 109(b), 
EPA’s task is to establish standards that 
are neither more nor less stringent than 
necessary for these purposes. In so 
doing, EPA may not consider the costs 
of implementing the standards. 
Whitman v. American Trucking 
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Associations, 531 U.S. 457, 471, 475–76 
(2001). 


Section 109(d)(1) of the Act requires 
the Administrator to periodically 
undertake a thorough review of the air 
quality criteria published under section 
108 and the NAAQS and to revise the 
criteria and standards as may be 
appropriate. The Act also requires the 
Administrator to appoint an 
independent scientific review 
committee composed of seven members, 
including at least one member of the 
National Academy of Sciences, one 
physician, and one person representing 
State air pollution control agencies, to 
review the air quality criteria and 
NAAQS and to ‘‘recommend to the 
Administrator any new * * * standards 
and revisions of existing criteria and 
standards as may be appropriate under 
section 108 and subsection (b) of this 
section.’’ CAA section 109(d)(2). This 
independent review function is 
performed by the Clean Air Scientific 
Advisory Committee (CASAC) of EPA’s 
Science Advisory Board. 


C. Related SO2 Control Programs 


States are primarily responsible for 
ensuring attainment and maintenance of 
ambient air quality standards once EPA 
has established them. Under section 110 
of the Act, and related provisions, States 
are to submit, for EPA approval, State 
implementation plans (SIPs) that 
provide for the attainment and 
maintenance of such standards through 
control programs directed to sources of 
the pollutants involved. The States, in 
conjunction with EPA, also administer 
the prevention of significant 
deterioration program that covers these 
pollutants. See CAA sections 160–169. 
In addition, Federal programs provide 
for nationwide reductions in emissions 
of these and other air pollutants through 
the Federal motor vehicle and motor 
vehicle fuel control program under title 
II of the Act (CAA sections 202–250) 
which involves controls for emissions 
from all moving sources and controls for 
the fuels used by these sources; new 
source performance standards under 
section 111; and title IV of the Act (CAA 
sections 402–416), which specifically 
provides for major reductions in SO2 
emissions. EPA has also promulgated 
the Clean Air Interstate Rule (CAIR) to 
require additional SO2 emission 
reductions needed in the eastern half of 
the United States to address emissions 
which contribute significantly to 
nonattainment with, or interfere with 
maintenance of, the PM NAAQS by 
downwind States in the CAIR region. 
This rule was remanded by the DC 
Circuit, and although it remains in 


effect, EPA is reevaluating it pursuant to 
the court remand. 


Currently, there are several areas 
designated as being in nonattainment of 
the primary SO2 NAAQS (see section 
VI). Moreover, as a result of this final 
rule, additional areas could be classified 
as non-attainment. Certain States would 
then be required to develop SIPs that 
identify and implement specific air 
pollution control measures to reduce 
ambient SO2 concentrations to attain 
and maintain the revised SO2 NAAQS, 
most likely by requiring air pollution 
controls on sources that emit oxides of 
sulfur (SOx). 


D. History of Reviews of the Primary 
NAAQS for Sulfur Oxides 


On April 30, 1971, the EPA 
promulgated primary SO2 NAAQS (36 
FR 8187). These primary standards, 
which were based on the findings 
outlined in the original 1969 Air Quality 
Criteria for Sulfur Oxides, were set at 
0.14 parts per million (ppm) averaged 
over a 24-hour period, not to be 
exceeded more than once per year, and 
0.030 ppm annual arithmetic mean. In 
1982, EPA published the Air Quality 
Criteria for Particulate Matter and Sulfur 
Oxides (EPA, 1982) along with an 
addendum of newly published 
controlled human exposure studies, 
which updated the scientific criteria 
upon which the initial standards were 
based (EPA, 1982). In 1986, EPA 
published a second addendum 
presenting newly available evidence 
from epidemiologic and controlled 
human exposure studies (EPA, 1986). In 
1988, EPA published a proposed 
decision not to revise the existing 
standards (53 FR 14926) (April 26, 
1988). However, EPA specifically 
requested public comment on the 
alternative of revising the current 
standards and adding a new 1-hour 
primary standard of 0.4 ppm (400 ppb) 
to protect asthmatics against 5–10 
minute peak SO2 concentrations. 


As a result of public comments on the 
1988 proposal and other post-proposal 
developments, EPA published a second 
proposal on November 15, 1994 (59 FR 
58958). The 1994 re-proposal was based 
in part on a supplement to the second 
addendum of the criteria document, 
which evaluated new findings on 5–10 
minute SO2 exposures in asthmatics 
(EPA, 1994a; EPA, 1994b). As in the 
1988 proposal, EPA proposed to retain 
the existing 24-hour and annual 
standards. EPA also solicited comment 
on three regulatory alternatives to 
further reduce the health risk posed by 
exposure to high 5-minute peaks of SO2 
if additional protection were judged to 
be necessary. The three alternatives 


were: (1) Revising the existing primary 
SO2 NAAQS by adding a new 5-minute 
standard of 0.6 ppm (600 ppb) SO2; (2) 
establishing a new regulatory program 
under section 303 of the Act to 
supplement protection provided by the 
existing NAAQS, with a trigger level of 
0.6 ppm (600 ppb) SO2, one expected 
exceedance; and (3) augmenting 
implementation of existing standards by 
focusing on those sources or source 
types likely to produce high 5-minute 
peak concentrations of SO2. 


On May 22, 1996, EPA announced its 
final decision not to revise the NAAQS 
for SOx (61 FR 25566). EPA found that 
asthmatics—a susceptible population 
group—could be exposed to short-term 
SO2 bursts resulting in repeated 
‘exposure events’ such that tens or 
hundreds of thousands of asthmatics 
could be exposed annually to lung 
function effects ‘‘distinctly exceeding 
* * * [the] typical daily variation in 
lung function’’ that asthmatics routinely 
experience, and found further that 
repeated occurrences should be 
regarded as significant from a public 
health standpoint. 61 FR at 25572, 
25573. Nonetheless, the agency 
concluded that ‘‘the likelihood that 
asthmatic individuals will be exposed 
* * * is very low when viewed from a 
national perspective’’, that ‘‘5-minute 
peak SO[2] levels do not pose a broad 
public health problem when viewed 
from a national perspective’’, and that 
‘‘short-term peak concentrations of SO[2] 
do not constitute the type of ubiquitous 
public health problem for which 
establishing a NAAQS would be 
appropriate.’’ Id. at 25575. EPA 
concluded, therefore, that it would not 
revise the existing standards or add a 
standard to specifically address 5- 
minute exposures. EPA also announced 
an intention to propose guidance, under 
section 303 of the Act, to assist States 
in responding to short-term peaks of 
SO2 and later initiated a rulemaking to 
do so (62 FR 210 (Jan. 2, 1997). 


The American Lung Association and 
the Environmental Defense Fund 
challenged EPA’s decision not to 
establish a 5-minute standard. On 
January 30, 1998, the Court of Appeals 
for the District of Columbia Circuit 
found that EPA had failed to adequately 
explain its determination that no 
revision to the SO2 NAAQS was 
appropriate and remanded the 
determination back to EPA for further 
explanation. American Lung Ass’n v. 
EPA, 134 F. 3d 388 (DC Cir. 1998). 
Specifically, the court held that EPA 
had failed to adequately explain the 
basis for its conclusion that short-term 
SO2 exposures to asthmatics do not 
constitute a public health problem, 
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noting that the agency had failed to 
explain the link between its finding that 
repeated short-term exposures were 
significant, and that there would be tens 
to hundreds of thousands of such 
exposures annually to a susceptible 
subpopulation. 134 F. 3d at 392. The 
court also rejected the explanation that 
short-term SO2 bursts were ‘‘localized, 
infrequent, and site-specific’’ as a 
rational basis for the conclusion that no 
public health problem existed for 
purposes of section 109: ‘‘[N]othing in 
the Final Decision explains why 
‘localized’, ‘site-specific’, or even 
‘infrequent’ events might nevertheless 
create a public health problem, 
particularly since, in some sense, all 
pollution is local and site-specific 
* * *’’. Id. The court accordingly 
remanded the case to EPA to adequately 
explain its determination or otherwise 
take action in accordance with the 
opinion. In response, EPA has collected 
and analyzed additional air quality data 
focused on 5-minute concentrations of 
SO2. These air quality analyses 
conducted since the last review helped 
inform the current review, which 
(among other things) address the issues 
raised in the court’s remand of the 
Agency’s last decision. 


EPA formally initiated the current 
review of the air quality criteria for 
oxides of sulfur and the SO2 primary 
NAAQS on May 15, 2006 (71 FR 28023) 
with a general call for information. 
EPA’s draft Integrated Review Plan for 
the Primary National Ambient Air 
Quality Standards for Sulfur Dioxide 
(EPA, 2007a) was made available in 
April 2007 for public comment and was 
discussed by the CASAC via a publicly 
accessible teleconference on May 11, 
2007. As noted in that plan, SOX 
includes multiple gaseous (e.g., SO3) 
and particulate (e.g., sulfate) species. 
Because the health effects associated 
with particulate species of SOX have 
been considered within the context of 
the health effects of ambient particles in 
the Agency’s review of the NAAQS for 
particulate matter (PM), the current 
review of the primary SO2 NAAQS is 
focused on the gaseous species of SOX 
and does not consider health effects 
directly associated with particulate 
species. 


The first draft of the Integrated 
Science Assessment for Oxides of 
Sulfur-Health Criteria (ISA) and the 
Sulfur Dioxide Health Assessment Plan: 
Scope and Methods for Exposure and 
Risk Assessment (EPA, 2007b) were 
reviewed by CASAC at a public meeting 
held on December 5–6, 2007. Based on 
comments received from CASAC and 
from the public, EPA developed the 
second draft of the ISA and the first 


draft of the Risk and Exposure 
Assessment to Support the Review of 
the SO2 Primary National Ambient Air 
Quality Standard (Risk and Exposure 
Assessment (REA)). These documents 
were reviewed by CASAC at a public 
meeting held on July 30–31, 2008. Based 
on comments received from CASAC and 
the public at this meeting, EPA released 
the final ISA in September of 2008 
(EPA, 2008a; henceforth referred to as 
ISA). In addition, comments received 
were considered in developing the 
second draft of the REA. Importantly, 
the second draft of the REA contained 
a draft staff policy assessment that 
considered the evidence presented in 
the final ISA and the air quality, 
exposure, and risk characterization 
results presented in the second draft 
REA, as they related to the adequacy of 
the current SO2 NAAQS and potential 
alternative primary SO2 standards. This 
document was reviewed by CASAC at a 
public meeting held on April 16–17, 
2009. In preparing the final REA report, 
which included the final staff policy 
assessment, EPA considered comments 
received from CASAC and the public at 
and subsequent to that meeting. The 
final REA containing the final staff 
policy assessment was completed in 
August 2009 (EPA 2009a; henceforth 
referred to as REA)). 


On December 8, 2009 EPA published 
its proposed revisions to the primary 
SO2 NAAQS. 74 FR 64810 presented a 
number of conclusions, findings, and 
determinations proposed by the 
Administrator. EPA invited general, 
specific, and/or technical comments on 
all issues involved with this proposal, 
including all such proposed judgments, 
conclusions, findings, and 
determinations. EPA invited specific 
comment on the level, or range of levels, 
appropriate for such a standard, as well 
as on the rationale that would support 
that level or range of levels. These 
comments were carefully considered by 
the Administrator as she made her final 
decisions, as described in this notice, on 
the primary SO2 NAAQS 


The schedule for completion of this 
review is governed by a judicial order 
resolving a lawsuit filed in September 
2005, concerning the timing of the 
current review. Center for Biologic 
Diversity v. Johnson (Civ. No. 05–1814) 
(D.D.C. 2007). The order that now 
governs this review, entered by the 
court in August 2007 and amended in 
December 2008, provides that the 
Administrator will sign, for publication, 
a final rulemaking concerning the 
review of the primary SO2 NAAQS no 
later than June 2, 2010. 


E. Summary of Proposed Revisions to 
the SO2 Primary NAAQS 


For the reasons discussed in the 
preamble of the proposal for the SO2 
primary NAAQS, EPA proposed to make 
revisions to the primary SO2 NAAQS 
(and to add SO2 data handling 
conventions) so the standards provide 
requisite protection of public health 
with an adequate margin of safety. 
Specifically, EPA proposed to replace 
the current 24-hour and annual 
standards with a new short-term SO2 
standard. EPA proposed that this new 
short-term standard would be based on 
the 3-year average of the 99th percentile 
(or 4th highest) of the yearly 
distribution of 1-hour daily maximum 
SO2 concentrations. EPA proposed to set 
the level of this new 1-hour standard 
within the range of 50 to 100 ppb and 
solicited comment on standard levels as 
high as 150 ppb. EPA also proposed to 
establish requirements for an SO2 
monitoring network at locations where 
maximum SO2 concentrations are 
expected to occur and to add a new 
Federal Reference Method (FRM) for 
measuring SO2 in the ambient air. 
Finally, EPA proposed to make 
corresponding changes to the Air 
Quality Index for SO2. 


F. Organization and Approach to Final 
SO2 Primary NAAQS Decisions 


This action presents the 
Administrator’s final decisions 
regarding the need to revise the current 
SO2 primary NAAQS, and what those 
revisions should be. Revisions to the 
primary NAAQS for SO2, and the 
rationale supporting those revisions, are 
described below in section II. 


An overview of the approach for 
monitoring and implementation is 
presented in section III. Requirements 
for the SO2 ambient monitoring network 
and for a new, additional FRM for 
measuring SO2 in the ambient air are 
described in section IV. EPA’s current 
plans for designations and for 
implementing the revised SO2 primary 
NAAQS are discussed in sections V and 
VI respectively. Related requirements 
for data completeness, data handling, 
data reporting, rounding conventions, 
and exceptional events are described in 
section VII. Communication of public 
health information through the AQI is 
discussed in section VIII. A recitation of 
statutory authority and a discussion of 
those executive order reviews which are 
relevant are provided in section IX. 


Today’s final decisions are based on 
a thorough review in the ISA of 
scientific information on known and 
potential human health effects 
associated with exposure to SO2 in the 
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3 A small number of sites, 98 total from 1997 to 
2007 of the approximately 500 SO2 monitors, and 
not the same sites in all years, voluntarily reported 
5-minute block average data to AQS (ISA, section 
2.5.2). Of these, 16 reported all twelve 5-minute 
averages in each hour for at least part of the time 
between 1997 and 2007. The remainder reported 
only the maximum 5-minute average in each hour. 


air. These final decisions also take into 
account: (1) Assessments in the REA of 
the most policy-relevant information in 
the ISA as well as quantitative exposure 
and risk analyses based on that 
information; (2) CASAC Panel advice 
and recommendations, as reflected in its 
letters to the Administrator and its 
public discussions of the ISA and REA; 
(3) public comments received during the 
development of the ISA and REA; and 
(4) public comments received on EPA’s 
notice of proposed rulemaking. 


II. Rationale for Decisions on the 
Primary Standards 


This section presents the rationale for 
the Administrator’s decision to revise 
the existing SO2 primary standards by 
replacing the current 24-hour and 
annual standards with a new 1-hour SO2 
standard at a level of 75 ppb, based on 
the 3-year average of the annual 99th 
percentile of 1-hour daily maximum 
concentrations. As discussed more fully 
below, this rationale takes into account: 
(1) Judgments and conclusions 
presented in the ISA and the REA; (2) 
CASAC advice and recommendations as 
reflected in the CASAC panel’s 
discussions of drafts of the ISA and REA 
at public meetings, in separate written 
comments, and in letters to the 
Administrator (Henderson 2008a; 
Henderson 2008b; Samet, 2009); (3) 
public comments received at CASAC 
meetings during the development of the 
ISA and the REA; and (4) public 
comments received on the notice of 
proposed rulemaking. 


In reaching this decision, EPA has 
drawn upon an integrative synthesis of 
the entire body of evidence on human 
health effects associated with the 
presence of SO2 in the ambient air, and 
upon the results of the quantitative 
exposure and risk assessments reflecting 
this evidence. As discussed below, this 
body of evidence addresses a broad 
range of health endpoints associated 
with exposure to SO2 in the ambient air. 
In considering this entire body of 
evidence, EPA chose to focus most on 
those health endpoints for which the 
ISA found the strongest evidence of an 
association with SO2 (see section II.B 
below). Thus, the rationale for this final 
decision on the SO2 NAAQS focused 
primarily on respiratory morbidity 
following short-term (5-minutes to 24- 
hours) exposure to SO2, for which the 
ISA found a causal relationship. 


As discussed below, a substantial 
amount of new research has been 
conducted since EPA’s last review of the 
SO2 NAAQS, with important new 
information coming from epidemiologic 
studies in particular. In addition to the 
substantial amount of new 


epidemiologic research, the ISA 
considered a limited number of new 
controlled human exposure studies and 
re-evaluated key older controlled 
human exposure studies. In evaluating 
both the new and key older controlled 
human exposure studies, the ISA 
utilized updated guidelines published 
by the American Thoracic Society (ATS) 
on what constitutes an adverse effect of 
air pollution (see ISA, section 3.1.3; p. 
3–4). Importantly, all controlled human 
exposure and epidemiologic studies 
evaluated in the ISA have undergone 
intensive scrutiny through multiple 
layers of peer review and opportunities 
for public review and comment. Thus, 
the review of this information has been 
extensive and deliberate. 


After a background discussion of the 
principal emitting sources and current 
patterns of SO2 air quality and a 
description of the current SO2 
monitoring network from which those 
air quality patterns are obtained (section 
II.A), the remainder of this section 
discusses the Administrator’s rationale 
for her final decisions on the primary 
standards. Section II.B includes an 
overview of the scientific evidence 
related to the respiratory effects 
associated with ambient SO2 exposure. 
This overview includes a discussion of 
the at-risk populations considered in the 
ISA. Section II.C summarizes the key 
approaches taken by EPA to assess 
exposures and health risks associated 
with exposure to ambient SO2. Section 
II.D summarizes the approach that was 
used in the current review of the SO2 
NAAQS with regard to consideration of 
the scientific evidence and the air 
quality, exposure, and risk-based results 
related to the adequacy of the current 
standards and potential alternative 
standards. Sections II.E and II.F discuss, 
respectively, the Administrator’s 
decisions regarding the adequacy of the 
current standards and the elements of a 
new short-term standard, taking into 
consideration public comments on the 
proposed decisions. Section II.G 
summarizes the Administrator’s 
decisions with regard to the SO2 
primary NAAQS. 


A. Characterization of SO2 Air Quality 


1. Anthropogenic Sources and Current 
Patterns of SO2 Air Quality 


Anthropogenic SO2 emissions 
originate chiefly from point sources, 
with fossil fuel combustion at electric 
utilities (∼66%) and other industrial 
facilities (∼29%) accounting for the 
majority of total emissions (ISA, section 
2.1). Other anthropogenic sources of 
SO2 include both the extraction of metal 
from ore as well as the burning of high 


sulfur-containing fuels by locomotives, 
large ships, and equipment utilizing 
diesel engines. SO2 emissions and 
ambient concentrations follow a strong 
east to west gradient due to the large 
numbers of coal-fired electric generating 
units in the Ohio River Valley and 
upper Southeast regions. In the 12 
Consolidated Metropolitan Statistical 
Areas (CMSAs) that had at least four 
SO2 regulatory monitors from 2003– 
2005, 24-hour average concentrations in 
the continental U.S. ranged from a 
reported low of ∼1 ppb in Riverside, CA 
and San Francisco, CA to a high of ∼12 
ppb in Pittsburgh, PA and Steubenville, 
OH (ISA, section 2.5.1). In addition, 
outside or inside all CMSAs from 2003– 
2005, the annual average SO2 
concentration was 4 ppb (ISA, Table 2– 
8). However, spikes in hourly 
concentrations occurred. The mean 1- 
hour maximum concentration outside or 
inside CMSAs was 13 ppb, with a 
maximum value of greater than 600 ppb 
outside CMSAs and greater than 700 
ppb inside CMSAs (ISA, Table 2–8). 


Temporal and spatial patterns of 5- 
minute peaks of SO2 are also important 
given that controlled human exposure 
studies have demonstrated that 
exposure to these peaks can result in 
adverse respiratory effects in exercising 
asthmatics (see section II.B below). For 
those monitors which voluntarily 
reported 5-minute block average data,3 
when maximum 5-minute 
concentrations were reported, the 
absolute highest concentration over the 
ten-year period exceeded 4000 ppb, but 
for all individual monitors, the 99th 
percentile was below 200 ppb (ISA, 
section 2.5.2 Table 2–10). Median 
concentrations from these monitors 
reporting 5-minute data ranged from 
1 ppb to 8 ppb, and the average for each 
maximum 5-minute level ranged from 
3 ppb to 17 ppb. Delaware, 
Pennsylvania, Louisiana, and West 
Virginia had mean values for maximum 
5-minute data exceeding 10 ppb. Among 
aggregated within-State data for the 16 
monitors from which all 5-minute 
average intervals were reported, the 
median values ranged from 1 ppb to 5 
ppb, and the means ranged from 3 ppb 
to 11 ppb (ISA, section 2.5.2 at 2–43). 
The highest reported concentration was 
921 ppb, but the 99th percentile values 
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4 A causal relationship is based on ‘‘[e]vidence 
[that] is sufficient to conclude that there is a causal 
relationship between relevant pollutant exposures 
and the health outcome. That is, a positive 
association has been observed between the 
pollutant and the outcome in studies in which 
chance, bias, and confounding could be ruled out 
with reasonable confidence. Evidence includes, for 
example, controlled human exposure studies; or 
observational studies that cannot be explain by 
plausible alternatives or are supported by other 
lines of evidence (e.g. animal studies or mechanism 
of action information). Evidence includes replicated 


and consistent high-quality studies by multiple 
investigators.’’ ISA Table 1–2, at 1–11. 


for aggregated within-State data were all 
below 90 ppb (id). 


2. SO2 Monitoring 


Although EPA established the SO2 
standards in 1971, uniform minimum 
monitoring network requirements for 
SO2 monitoring were only adopted in 
May 1979. From the time of the 
implementation of the 1979 monitoring 
rule through 2008, the SO2 monitoring 
network has steadily decreased in size 
from approximately 1496 sites in 1980 
to the approximately 488 sites operating 
in 2008. At present, except for SO2 
monitoring required at National Core 
Monitoring Stations (NCore stations), 
there are no minimum monitoring 
requirements for SO2 in 40 CFR part 58 
Appendix D, other than a requirement 
for EPA Regional Administrator 
approval before removing any existing 
monitors and a requirement that any 
ongoing SO2 monitoring must have at 
least one monitor sited to measure the 
maximum concentration of SO2 in that 
area. EPA removed the specific 
minimum monitoring requirements for 
SO2 in the 2006 monitoring rule 
revisions, except for monitoring at 
NCore stations, based on the fact that 
there were no SO2 nonattainment areas 
at that time, coupled with trends 
showing an increasing gap between 
national average SO2 concentrations and 
the current 24-hour and annual 
standards. The rule was also intended to 
provide State, local, and Tribal air 
monitoring agencies flexibility in 
meeting perceived higher priority 
monitoring needs for other pollutants, 
or to implement the new multi-pollutant 
sites (NCore network) required by the 
2006 rule revisions (71 FR 61236, 
(October 6, 2006)). More information on 
SO2 monitoring can be found in section 
IV. 


B. Health Effects Information 


The ISA concluded that there was 
sufficient evidence to infer a ‘‘causal 
relationship’’ between respiratory 
morbidity and short-term (5-minutes to 
24-hours) exposure to SO2 (ISA, section 
5.2). Importantly, we note that a ‘‘causal 
relationship’’ is the strongest finding the 
ISA can make.4 This conclusion was 


based on the consistency, coherence, 
and plausibility of findings observed in 
controlled human exposure studies of 
5–10 minutes, epidemiologic studies 
mostly using 1-hour daily maximum 
and 24-hour average SO2 
concentrations, and animal toxicological 
studies using exposures of minutes to 
hours (ISA, section 5.2). This evidence 
is briefly summarized below and 
discussed in more detail in the proposal 
(see sections II.B.1 to II.B.5, see 74 FR 
at 64815–821). We also note that the ISA 
judged evidence of an association 
between SO2 exposure and other health 
categories to be less convincing; other 
associations were judged to be 
suggestive but not sufficient to infer a 
causal relationship 
(i.e., short-term exposure to SO2 and 
mortality) or inadequate to infer the 
presence or absence of a causal 
relationship (i.e., short-term exposure to 
SO2 and cardiovascular morbidity, and 
long-term exposure to SO2 and 
respiratory morbidity, other morbidity, 
and mortality). Key conclusions from 
the ISA are described in greater detail in 
Table 5–3 of the ISA. 


1. Short-Term (5-minute to 24-hour) SO2 
Exposure and Respiratory Morbidity 
Effects 


The ISA examined numerous 
controlled human exposure studies and 
found that moderate or greater 
decrements in lung function (i.e., ≥ 15% 
decline in Forced Expiratory Volume 
(FEV1) and/or ≥ 100% increase in 
specific airway resistance (sRaw)) occur 
in some exercising asthmatics exposed 
to SO2 concentrations as low as 
200–300 ppb for 5–10 minutes. The ISA 
also found that among asthmatics, both 
the percentage of individuals affected, 
and the severity of the response 
increased with increasing SO2 
concentrations. That is, at 5–10 minute 
concentrations ranging from 200–300 
ppb, the lowest levels tested in free 
breathing chamber studies, 
approximately 5–30% percent of 
exercising asthmatics experienced 
moderate or greater decrements in lung 
function (ISA, Table 3–1). At 
concentrations of 400–600 ppb, 
moderate or greater decrements in lung 
function occurred in approximately 20– 
60% of exercising asthmatics, and 
compared to exposures at 200–300 ppb, 
a larger percentage of asthmatics 
experienced severe decrements in lung 
function (i.e., ≥ 20% decrease in FEV1 
and/or ≥ 200% increase in sRaw; ISA, 
Table 3–1). Moreover, at SO2 
concentrations ≥ 400 ppb (5–10 minute 


exposures), moderate or greater 
decrements in lung function were often 
statistically significant at the group 
mean level and frequently accompanied 
by respiratory symptoms. Id. 


The ISA also found that in locations 
meeting the current SO2 NAAQS, 
numerous epidemiologic studies 
reported positive associations between 
ambient SO2 concentrations and 
respiratory symptoms in children, as 
well as emergency department visits 
and hospitalizations for all respiratory 
causes and asthma across multiple age 
groups. Moreover, the ISA concluded 
that these epidemiologic studies were 
consistent and coherent. This evidence 
was consistent in that associations were 
reported in studies conducted in 
numerous locations and with a variety 
of methodological approaches (ISA, 
section 5.2; p. 5–5). It was coherent in 
that respiratory symptom results from 
epidemiologic studies of short-term 
(predominantly 1-hour daily maximum 
or 24-hour average) SO2 concentrations 
were generally in agreement with 
respiratory symptom results from 
controlled human exposure studies of 
5–10 minutes. These results were also 
coherent in that the respiratory effects 
observed in controlled human exposure 
studies of 5–10 minutes further 
provided a basis for a progression of 
respiratory morbidity that could lead to 
the increased emergency department 
visits and hospital admissions observed 
in epidemiologic studies (ISA, section 
5.2; p. 5–5). In addition, the ISA found 
that when evaluated as a whole, SO2 
effect estimates in multi-pollutant 
models generally remained positive and 
relatively unchanged when co- 
pollutants were included. Therefore, 
although recognizing the uncertainties 
associated with separating the effects of 
SO2 from those of co-occurring 
pollutants, the ISA concluded that ‘‘the 
limited available evidence indicates that 
the effect of SO2 on respiratory health 
outcomes appears to be generally robust 
and independent of the effects of 
gaseous co-pollutants, including NO2 
and O3, as well as particulate co- 
pollutants, particularly PM2.5’’ 
(ISA, section 5.3; p. 5–9). 


The ISA also found that the 
respiratory effects of SO2 were 
consistent with the mode of action as it 
is currently understood from animal 
toxicological and controlled human 
exposure studies (ISA, section 5.2; p. 5– 
2). The immediate effect of SO2 on the 
respiratory system is 
bronchoconstriction. This response is 
mediated by chemosensitive receptors 
in the tracheobronchial tree. Activation 
of these receptors triggers central 
nervous system reflexes that result in 
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5 We also note that very young children were not 
included in the controlled human exposure studies 
and this absence of data on what is likely to be a 
sensitive life stage is a source of uncertainty for 
children’s susceptibility to SO2. 


bronchoconstriction and respiratory 
symptoms that are often followed by 
rapid shallow breathing (id). The ISA 
noted that asthmatics are likely more 
sensitive to the respiratory effects of SO2 
due to pre-existing inflammation 
associated with the disease. For 
example, pre-existing inflammation may 
lead to enhanced release of 
inflammatory mediators, and/or 
enhanced sensitization of the 
chemosensitive receptors (id). 


Taken together, the ISA concluded 
that the controlled human exposure, 
epidemiologic, and toxicological 
evidence supported its determination of 
a causal relationship between 
respiratory morbidity and short-term (5- 
minutes to 24-hours) exposure to SO2. 


a. Adversity of Short-Term Respiratory 
Morbidity Effects 


As discussed more fully in the 
proposal (section II.B.1.c, 74 FR at 
64817) and in section II.E.2.b below, 
based on: (1) American Thoracic Society 
(ATS) guidelines; (2) advice and 
recommendations from CASAC (see 
specific consensus CASAC comments in 
sections II.E.2.b and II.F.4.b below); and 
(3) conclusions from previous NAAQS 
reviews, EPA found that 5–10 minute 
exposures to SO2 concentrations at least 
as low as 200 ppb can result in adverse 
health effects in some asthmatics (i.e., 
5–30% of the tested individuals in 
controlled human exposure studies of 
200–300 ppb). As just mentioned, at SO2 
concentrations ≥ 400 ppb, controlled 
human exposure studies have reported 
decrements in lung function that are 
often statistically significant at the 
group mean level, and that are 
frequently accompanied by respiratory 
symptoms. Being mindful that the ATS 
guidelines specifically indicate 
decrements in lung function with 
accompanying respiratory symptoms as 
being adverse (see proposal section 
II.B.1.c, 74 FR at 64817 and section 
II.E.2.b below), exposure to 5–10 minute 
SO2 concentrations ≥ 400 ppb can result 
in health effects that are clearly adverse. 


The ATS also indicated that exposure 
to air pollution that increases the risk of 
an adverse effect to a population is 
adverse, even though it may not 
increase the risk of any individual to an 
unacceptable level (ATS 2000; see 
proposal section II.B.1.c, 74 FR at 
64817). As an example, ATS states: 


A population of children with asthma 
could have a distribution of lung function 
such that no individual child has a level 
associated with significant impairment. 
Exposure to air pollution could shift the 
distribution toward lower levels without 
bringing any individual child to a level that 
is associated with clinically relevant 


consequences. Individuals within the 
population would, however, have 
diminished reserve function and are at 
potentially increased risk if affected by 
another agent, e.g., a viral infection. 
Assuming that the relationship between the 
risk factor and the disease is causal, the 
committee considered that such a shift in the 
risk factor distribution, and hence the risk 
profile of the exposed population, should be 
considered adverse, even in the absence of 
the immediate occurrence of frank illness 
(ATS 2000, p. 668). 


As mentioned above, the ISA reported 
that exposure to SO2 concentrations as 
low as 200–300 ppb for 5–10 minutes 
results in approximately 5–30% of 
exercising asthmatics experiencing 
moderate or greater decrements in lung 
function (defined in terms of a ≥ 15% 
decline in FEV1 or 100% increase in 
sRaw; ISA, Table 3–1). Even though 
these results were not statistically 
significant at the group mean level, in 
light of EPA’s interpretation of how to 
apply the ATS guidelines for defining 
an adverse effect, as described above, 
the REA found that these results could 
reasonably indicate an SO2-induced 
shift in these lung function 
measurements for this subset of the 
population. As a result, an appreciable 
percentage of exercising asthmatics 
exposed to SO2 concentrations as low as 
200 ppb would be expected to have 
diminished reserve lung function and 
would be expected to be at greater risk 
if affected by another respiratory agent, 
for example, viral infection. 
Importantly, as explained immediately 
above, diminished reserve lung function 
in a population that is attributable to air 
pollution is considered an adverse effect 
under ATS guidance. In addition to the 
2000 ATS guidelines, the REA was also 
mindful of previous CASAC 
recommendations (Henderson 2006) and 
NAAQS review conclusions (EPA 2006, 
EPA 2007d) indicating that moderate 
decrements in lung function can be 
clinically significant in some asthmatics 
(discussed in detail below, see section 
II.E.2.b). The REA further considered 
that subjects participating in these 
controlled human exposure studies do 
not include severe asthmatics and that 
it was reasonable to presume that 
persons with more severe asthma than 
the study participants would have a 
more serious health effect from short- 
term exposure to 200 ppb SO2.


5 Taken 
together, the REA concluded that 
exposure to SO2 concentrations at least 
as low as 200 ppb can result in adverse 


health effects in asthmatics and that this 
conclusion was in agreement with 
consensus CASAC comments and 
recommendations expressed during the 
current SO2 NAAQS review (see 
sections II.E.2.b and II.F.4.b below). 


In addition to the controlled human 
exposure evidence, epidemiologic 
studies also indicate that adverse 
respiratory morbidity effects are 
associated with SO2 (REA, section 4.3). 
As mentioned above, in reaching the 
conclusion of a causal relationship 
between respiratory morbidity and 
short-term SO2 exposure, the ISA 
generally found positive associations 
between ambient SO2 concentrations 
and emergency department visits and 
hospitalizations for all respiratory 
causes and asthma. Notably, emergency 
department visits, hospitalizations, 
episodic respiratory illness, and 
aggravation of respiratory diseases (e.g. 
asthma) attributable to air pollution are 
considered adverse health effects under 
ATS guidelines. 


2. Health Effects and Long-Term 
Exposures to SO2 


There were numerous studies 
published since the last review 
examining possible associations 
between long-term SO2 exposure and 
mortality and morbidity (respiratory 
morbidity, carcinogenesis, adverse 
prenatal and neonatal outcomes) 
endpoints. However, the ISA concluded 
that the evidence relating long-term 
(weeks to years) SO2 exposure to 
adverse health effects was ‘‘inadequate 
to infer the presence or absence of a 
causal relationship’’ (ISA, Table 5–3). 
That is, the ISA found the long-term 
health evidence to be of insufficient 
quantity, quality, consistency, or 
statistical power to make a 
determination as to whether SO2 was 
truly associated with these health 
outcomes (ISA, Table 1–2). 


3. SO2-Related Impacts on Public Health 
Interindividual variation in human 


responses to air pollutants indicates that 
some populations are at increased risk 
for the detrimental effects of ambient 
exposure to SO2. The NAAQS are 
intended to provide an adequate margin 
of safety for both the general population 
and susceptible populations that are 
potentially at increased risk for health 
effects in response to exposure to 
ambient air pollution (see footnote 1 
above). To facilitate the identification of 
populations at increased risk for SO2- 
related health effects, studies have 
identified factors that contribute to the 
susceptibility of individuals to SO2. 
Susceptible individuals are broadly 
defined as those with a greater 
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6 This aspect of susceptibility is referred to as 
vulnerability in the proposal and in the ISA. 


7 The ISA cites one chamber study with 
intermittent exercise where healthy and asthmatic 


Continued 


likelihood of an adverse outcome given 
a specific exposure in comparison with 
the general population (American Lung 
Association, 2001). The susceptibility of 
an individual to SO2 can encompass a 
multitude of factors which represent 
normal developmental phases or life 
stages (e.g., age) or biologic attributes 
(e.g., gender); however, other factors 
(e.g., socioeconomic status (SES)) may 
influence the manifestation of disease 
and also increase an individual’s 
susceptibility (American Lung 
Association, 2001). In addition, 
populations may be at increased risk to 
SO2 due to an increase in their exposure 
during certain life stages (e.g., 
childhood or old age) or as a result of 
external factors (e.g., SES) that 
contribute to an individual being 
disproportionately exposed to higher 
concentrations than the general 
population.6 It should be noted that in 
some cases specific populations may be 
affected by multiple susceptibility 
factors. For example, a population that 
is characterized as having low SES may 
have less access to healthcare resulting 
in the manifestation of a disease, which 
increases their susceptibility to SO2, 
while they may also reside in a location 
that results in disproportionately high 
exposure to SO2. 


To examine whether SO2 
differentially affects certain 
populations, stratified analyses are often 
conducted in epidemiologic 
investigations to identify the presence 
or absence of effect modification. A 
thorough evaluation of potential effect 
modifiers may help identify susceptible 
populations that are at increased risk to 
SO2 exposure. These analyses are based 
on the proper identification of 
confounders and subsequent adjustment 
for them in statistical models, which 
helps separate a spurious from a true 
causal association. Although the design 
of toxicological and human clinical 
studies does not allow for an extensive 
examination of effect modifiers, the use 
of animal models of disease and the 
study of individuals with underlying 
disease or genetic polymorphisms do 
allow for comparisons between 
subgroups. Therefore, the results from 
these studies, combined with those 
results obtained through stratified 
analyses in epidemiologic studies, 
contribute to the overall weight of 
evidence for the increased susceptibility 
of specific populations to SO2. Those 
populations identified in the ISA to be 
potentially at greater risk of 
experiencing an adverse health effect 
from SO2 were described in detail in the 


proposal (section II.B.5) and include: (1) 
Those with pre-existing respiratory 
disease; (2) children and older adults; 
(3) persons who spend increased time 
outdoors or at elevated ventilation rates; 
(4) persons with lower SES; and (5) 
persons with certain genetic factors. 


As discussed in the proposal (section 
II.B.5.g, 74 FR at 64821), large 
proportions of the U.S. population are 
likely to be at increased risk of 
experiencing SO2-related health effects. 
In the United States, approximately 7% 
of adults and 9% of children have been 
diagnosed with asthma. Notably, the 
prevalence and severity of asthma is 
higher among certain ethnic or racial 
groups such as Puerto Ricans, American 
Indians, Alaskan Natives, and African 
Americans (EPA 2008b). Furthermore, a 
higher prevalence of asthma among 
persons of lower SES and an excess 
burden of asthma hospitalizations and 
mortality in minority and inner-city 
communities have been observed (EPA, 
2008b). In addition, population groups 
based on age comprise substantial 
segments of individuals that may be 
potentially at risk for SO2-related health 
impacts. Based on U.S. census data from 
2000, about 72.3 million (26%) of the 
U.S. population are under 18 years of 
age, 18.3 million (7.4%) are under 5 
years of age, and 35 million (12%) are 
65 years of age or older. There is also 
concern for the large segment of the 
population that is potentially at risk to 
SO2-related health effects because of 
increased time spent outdoors at 
elevated ventilation rates (those who 
work or play outdoors). Overall, the 
considerable size of the population 
groups at risk indicates that exposure to 
ambient SO2 could have a significant 
impact on public health in the United 
States. 


C. Human Exposure and Health Risk 
Characterization 


To put judgments about SO2- 
associated health effects into a broader 
public health context, EPA has drawn 
upon the results of the quantitative 
exposure and risk assessments. 
Judgments reflecting the nature of the 
evidence and the overall weight of the 
evidence are taken into consideration in 
these quantitative exposure and risk 
assessments. These assessments include 
estimates of the likelihood that 
asthmatic children at moderate or 
greater exertion (e.g. while exercising) 
in St. Louis or Greene County, Missouri 
would experience SO2 exposures of 
potential concern. In addition, these 
analyses include an estimate of the 
number and percent of exposed 
asthmatic children in these locations 
likely to experience SO2-induced lung 


function responses (i.e., moderate or 
greater decrements in lung function 
defined in terms of sRaw or FEV1) under 
varying air quality scenarios (i.e., 
current air quality and air quality 
simulated to just meet the current or 
potential alternative standards). These 
assessments also characterize the kind 
and degree of uncertainties inherent in 
such estimates. 


As previously mentioned, the ISA 
concluded that the evidence for an 
association between respiratory 
morbidity and short-term SO2 exposure 
was ‘‘sufficient to infer a causal 
relationship’’ (ISA, section 5.2) and that 
the ‘‘definitive evidence’’ for this 
conclusion was from the results of 5–10 
minute controlled human exposure 
studies demonstrating decrements in 
lung function and/or respiratory 
symptoms in exercising asthmatics (ISA, 
section 5.2). Accordingly, the air quality 
and exposure analyses and their 
associated risk characterizations focused 
on 5-minute concentrations of SO2 in 
excess of potential health effect 
benchmark values derived from the 
controlled human exposure literature 
(see proposal section II.C.1, 74 FR at 
64821, and REA, section 6.2). These 
benchmark levels are not potential 
standards, but rather are SO2 exposure 
concentrations which represent 
‘‘exposures of potential concern’’ which 
are used in these analyses to estimate 
potential exposures and risks associated 
with 5-minute concentrations of SO2. 
The REA considered 5-minute 
benchmark levels of 100, 200, 300, and 
400 ppb in these analyses, but 
especially noted exceedances or 
exposures with respect to the 200 and 
400 ppb 5-minute benchmark levels. 
These benchmark levels were 
highlighted because (1) 400 ppb 
represents the lowest concentration in 
free-breathing controlled human 
exposure studies where moderate or 
greater lung function decrements 
occurred which were often statistically 
significant at the group mean level and 
were frequently accompanied by 
respiratory symptoms; and (2) 200 ppb 
is the lowest level at which moderate or 
greater decrements in lung function in 
free-breathing controlled human 
exposure studies were found in some 
individuals, although these lung 
function changes were not statistically 
significant at the group mean level. 
Notably, 200 ppb is also the lowest level 
that has been tested in free-breathing 
controlled human exposure studies 
(REA, section 4.2.2).7 
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children were exposed to 100 ppb SO2 in a mixture 
with ozone and sulfuric acid. The ISA notes that 
compared to exposure to filtered air, exposure to 
the pollutant mix did not result in statistically 
significant changes in lung function or respiratory 
symptoms (ISA, section 3.1.3.4). 


8 Benchmark values derived from the controlled 
human exposure literature were associated with a 
5-minute averaging time. However, as noted in 
footnote 3 above, only 98 ambient monitors located 
in 13 States from 1997–2007 reported measured 5- 
minute SO2 concentrations since such monitoring is 
not required (see section II.A.2 and section IV). In 
contrast, 809 monitors in 48 States, DC, Puerto Rico, 
and the Virgin Islands reported 1-hour SO2 
concentrations over a similar time period. 
Therefore, to broaden analyses to areas where 
measured 5-minute SO2 concentrations were not 
available, the REA utilized a statistical relationship 
to estimate the highest 5-minute level in an hour, 
given a reported 1-hour average SO2 concentration 
(REA, section 6.4). Then, similar to measured 5- 
minute SO2 concentrations, statistically estimated 
5-minute SO2 concentrations were compared to 5- 
minute potential health effect benchmark values 
(REA, chapters 7 and 8, respectively). 


9 EPA recently conducted a complete quality 
assurance review of all individual subject data. The 
results of this review did not substantively change 
any of the entries in ISA, Table 3–1, and did not 
in any way affect the conclusions of the ISA (see 
Johns and Simmons, 2009). 


The REA utilized three approaches to 
characterize health risks. In the first 
approach, for each air quality scenario, 
statistically estimated 5-minute SO2 
concentrations 8 and measured ambient 
5-minute SO2 concentrations were 
compared to the 5-minute potential 
health effect benchmark levels 
discussed above (REA, chapter 7). This 
air quality analysis included all 
available ambient monitoring data as 
well as a more detailed analysis in 40 
counties. The air quality analysis was 
considered a broad characterization of 
national air quality and human 
exposures that might be associated with 
these 5-minute SO2 concentrations. An 
advantage of the air quality analysis is 
its relative simplicity; however, there is 
uncertainty associated with the 
assumption that SO2 air quality can 
serve as an adequate surrogate for total 
exposure to ambient SO2. Actual 
exposures might be influenced by 
factors not considered by this approach, 
including small-scale spatial variability 
in ambient SO2 concentrations (which 
might not be represented by the current 
fixed-site ambient monitoring network) 
and spatial/temporal variability in 
human activity patterns. A more 
detailed overview of the air quality 
analysis and its associated limitations 
and uncertainties is provided in the 
proposal (see sections II.C.2, 74 FR at 
64822 and II.C.3, 74 FR at 64823, 
respectively) and the air quality analysis 
is thoroughly described in the REA 
(chapter 7). 


In the second approach, an inhalation 
exposure model was used to generate 
more realistic estimates of personal 
exposures in asthmatics (REA, chapter 
8). This analysis estimated temporally 
and spatially variable 
microenvironmental 5-minute SO2 
concentrations and simulated 


asthmatics’ contact with these pollutant 
concentrations while at moderate or 
greater exertion (i.e., while at elevated 
ventilation rates). The approach was 
designed to estimate exposures that are 
not necessarily represented by the 
existing ambient monitoring data and to 
better represent the physiological 
conditions corresponding with the 
respiratory effects reported in controlled 
human exposure studies. AERMOD, an 
EPA dispersion model, was used to 
estimate 1-hour ambient SO2 
concentrations using emissions 
estimates from stationary, non-point, 
and where applicable, port sources. The 
Air Pollutants Exposure (APEX) model, 
an EPA human exposure model, was 
then used to estimate population 
exposures using the estimated hourly 
census block level SO2 concentrations. 
From the 1-hour census block 
concentrations, 5-minute maximum SO2 
concentrations within each hour were 
estimated by APEX (REA, section 8.7.1) 
using the statistical relationship 
mentioned above in footnote 8. 
Estimated exposures to 5-minute SO2 
levels were then compared to the 5- 
minute potential health effect 
benchmark levels discussed above. This 
approach to assessing exposures was 
more resource intensive than using 
ambient levels as an indicator of 
exposure; therefore, the final REA 
included the analysis of two locations: 
St. Louis and Greene County, MO. 
Although the geographic scope of this 
analysis was limited, the approach 
provided estimates of SO2 exposures in 
asthmatics and asthmatic children in St. 
Louis and Greene Counties, and thus 
served to complement the broader air 
quality characterization. A more 
detailed overview of this exposure 
analysis and its associated limitations 
and uncertainties is provided in the 
proposal (see sections II.C.2, 74 FR at 
64822 and II.C.3, 74 FR at 64823, 
respectively) and the exposure analysis 
is thoroughly described in the REA 
(chapter 8). 


The third approach was a quantitative 
risk assessment. This approach 
combined results from the exposure 
analysis (i.e., the number of exposed 
total asthmatics or asthmatic children 
while at moderate or greater exertion) 
with exposure-response functions 
derived from individual level data from 
controlled human exposure studies (see 
ISA, Table 3–1 and Johns (2009) 9) to 
estimate the percentage and number of 


exposed asthmatics and asthmatic 
children in St. Louis and Greene County 
likely to experience a moderate or 
greater lung function response (i.e., 
decrements in lung function defined in 
terms of FEV1 and sRaw) under the air 
quality scenarios mentioned above 
(REA, chapter 9). A more detailed 
overview of this analysis and its 
associated limitations and uncertainties 
is provided in the proposal (see sections 
II.C.2, 74 FR at 64822 and II.C.3, 74 FR 
at 64823, respectively) and the 
quantitative risk analysis is thoroughly 
described in the REA (chapter 9). 


Notably, for the reasons described in 
the REA (REA, section 10.3.3) and the 
proposal (see section II.E.1.b, 74 FR at 
64827), when considering the St. Louis 
and Greene County exposure and risk 
results as they relate to the adequacy of 
the current standards, the REA 
concluded that the St. Louis results 
were more informative in terms of 
ascertaining the extent to which the 
current standards protect against health 
effects linked to the various benchmarks 
(linked in turn to 5-minute SO2 
exposures). The results in fact suggested 
that the current standards may not 
adequately protect public health (REA, 
section 10.3.3, p. 364). Moreover, the 
REA judged that the exposure and risk 
estimates for the St. Louis study area 
provided useful insights into exposures 
and risks for other urban areas in the 
U.S. with similar population and SO2 
emissions densities (id.). For similar 
reasons, the St. Louis results were more 
informative for ascertaining the 
adequacy of the potential alternative 
standards under consideration. 


Key results of the air quality, 
exposure, and risk analyses were 
presented in the policy assessment 
chapter of the REA (chapter 10) and 
summarized in the proposal (see Tables 
2–4 in the preamble to the proposed 
rule). In considering these results, the 
proposal noted that these analyses 
support that 5-minute SO2 exposures, 
reasonably judged important from a 
public health perspective, were 
associated with air quality adjusted 
upward to simulate just meeting the 
current standards (see proposal, section 
II.E.1.c, 74 FR at 64828). Moreover, 
these results indicated that 99th 
percentile 1-hour daily maximum 
standard levels in the range of 50–100 
ppb could substantially limit exposures 
of asthmatic children at moderate or 
greater exertion from 5-minute SO2 
concentrations ≥400 ppb, and 
appreciably limit exposures of these 
children from 5-minute SO2 
concentrations ≥200 ppb (REA, p. 392– 
393). Results of these analyses also 
indicated that a 1-hour standard at 150 
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ppb could still substantially limit 
exposures of asthmatic children at 
moderate or greater exertion from 5- 
minute SO2 concentrations ≥400 ppb, 
but would provide these children 
appreciably less protection from 
exposure to 5-minute SO2 
concentrations ≥200 ppb (REA, p. 395– 
396). 


D. Approach for Determining Whether 
To Retain or Revise the Current 
Standards 


EPA notes that the final decision on 
retaining or revising the current primary 
SO2 standards is a public health policy 
judgment to be made by the 
Administrator. This judgment has been 
informed by a recognition that the 
available health effects evidence reflects 
a continuum consisting of ambient 
levels of SO2 at which scientists 
generally agree that health effects are 
likely to occur, through lower levels at 
which the likelihood and magnitude of 
the response become increasingly 
uncertain. The Administrator’s final 
decisions draw upon scientific 
information and analyses related to 
health effects, population exposures and 
risks; judgments about the appropriate 
response to the range of uncertainties 
that are inherent in the scientific 
evidence and analyses; and comments 
received from CASAC and the public. 


To evaluate whether the current 
primary SO2 standards are adequate or 
whether revisions are appropriate, EPA 
has used an approach in this review 
described in chapter 10 of the REA 
which builds upon the approaches used 
in reviews of other criteria pollutants, 
including the most recent reviews of the 
NO2, Pb, O3, and PM NAAQS (EPA, 
2008c; EPA, 2007c; EPA, 2007d; EPA, 
2005), and reflects the latest body of 
evidence and information that is 
currently available, as reflected by the 
ISA. As in other recent reviews, EPA 
considered the implications of placing 
more or less weight or emphasis on 
different aspects of the scientific 
evidence and the exposure-/risk-based 
information, recognizing that the weight 
to be given to various elements of the 
evidence and exposure/risk information 
is part of the public health policy 
judgments that the Administrator will 
make in reaching decisions on the 
standard. 


A series of general questions framed 
this approach to considering the 
scientific evidence and exposure-/risk- 
based information. First, EPA’s 
consideration of the scientific evidence 
and exposure/risk information with 
regard to the adequacy of the current 
standards has been framed by the 
following questions: 


• To what extent does evidence that has 
become available since the last review 
reinforce or call into question evidence for 
SO2-associated effects that were identified in 
the last review? 


• To what extent has evidence for different 
health effects and/or susceptible populations 
become available since the last review? 


• To what extent have uncertainties 
identified in the last review been reduced 
and/or have new uncertainties emerged? 


• To what extent does evidence and 
exposure-/risk-based information that has 
become available since the last review 
reinforce or call into question any of the 
basic elements (indicator, averaging time, 
form, and level) of the current standard? 


To the extent that the available 
evidence and exposure-/risk-based 
information suggests it may be 
appropriate to consider revision of the 
current standards, EPA considers that 
evidence and information with regard to 
its support for consideration of a 
standard that is either more or less 
stringent than the current standards. 
This evaluation is framed by the 
following questions: 


• Is there evidence that associations, 
especially causal or likely causal 
associations, extend to ambient SO2 
concentrations as low as, or lower than, the 
concentrations that have previously been 
associated with health effects? If so, what are 
the important uncertainties associated with 
that evidence? 


• Are exposures above benchmark levels 
and/or health risks estimated to occur in 
areas that meet the current standard? If so, 
are the estimated exposures and health risks 
important from a public health perspective? 
What are the important uncertainties 
associated with the estimated risks? 


To the extent that there is support for 
consideration of a revised standard, EPA 
then considers the specific elements of 
the standard (indicator, averaging time, 
form, and level) within the context of 
the currently available information. In 
so doing, the Agency addresses the 
following questions regarding the 
elements of the standard: 


• Does the evidence provide support for 
considering a different indicator for gaseous 
SOX? 


• Does the evidence provide support for 
considering different, or additional averaging 
times? 


• What ranges of levels and forms of 
alternative standards are supported by the 
evidence, and what are the associated 
uncertainties and limitations? 


• To what extent do specific averaging 
times, levels, and forms of alternative 
standards reduce the estimated exposures 
above benchmark levels and risks attributable 
to exposure to ambient SO2, and what are the 
uncertainties associated with the estimated 
exposure and risk reductions? 


The questions outlined above have 
been addressed in the REA. The 
following sections present 


considerations regarding the adequacy 
of the current standards and 
conclusions on the elements of a new 
short-term standard in terms of 
indicator, averaging time, form, and 
level. 


E. Adequacy of the Current Standards 
This section discusses considerations 


related to the decision as to whether the 
current 24-hour and annual SO2 primary 
NAAQS are requisite to protect public 
health with an adequate margin of 
safety. Specifically, section II.E.1 
provides an overview of the rationale 
supporting the Administrator’s proposal 
that the current standards do not 
provide adequate public health 
protection; section II.E.2 discusses 
public comments received on the 
adequacy of the current standards; and 
section II.E.3 discusses the 
Administrator’s final decision on 
whether the current SO2 primary 
NAAQS is requisite to protect public 
health with an adequate margin of 
safety, as required by sections 109(d) 
and (b) of the Act. 


1. Rationale for Proposed Decision 
In the proposal, the Administrator 


initially concluded that the current 24- 
hour and annual SO2 NAAQS were not 
adequate to protect public health with 
an adequate margin of safety (see 
section II.E.4, 74 FR at 64829). In 
reaching this conclusion, she 
considered the: (1) Scientific evidence 
and conclusions in the ISA; (2) exposure 
and risk information presented in the 
REA; (3) conclusions of the policy 
assessment chapter of the REA; and (4) 
views expressed by CASAC. These 
considerations are discussed in detail in 
the proposal (see section II.E., 74 FR at 
64826) and are summarized in this 
section. 


In the proposal the Administrator 
noted the following in considering the 
adequacy of the current 24-hour and 
annual primary SO2 standards: 


• The conclusion of the ISA that the 
results of controlled human exposure 
and epidemiologic studies form a 
plausible and coherent data set that 
supports a causal relationship between 
short-term (5-minutes to 24-hours) SO2 
exposures and adverse respiratory 
effects, and that the epidemiologic 
evidence (buttressed by the clinical 
evidence) indicates that the effects seen 
in the epidemiologic studies are 
attributable to exposure to SO2 (ISA, 
section 5.2). 


• The conclusion of the ISA that ‘‘[i]n 
the epidemiologic studies, respiratory 
effects were observed in areas where the 
maximum ambient 24-h avg SO2 
concentration was below the current 24- 
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h avg NAAQS level * * *.’’ (ISA, 
section 5.2, p. 5–2.) and so would occur 
at ambient SO2 concentrations that are 
present in locations meeting the current 
24-hour NAAQS. 


• These respiratory effects also 
occurred in areas with annual air 
quality levels considerably lower than 
those allowed by the current annual 
standard, indicating that the current 
annual standard is also not providing 
protection against short-term health 
effects reported in epidemiologic 
studies (ISA, section 5.2). 


• Analyses in the REA supporting 
that 5-minute exposures, reasonably 
judged important from a public health 
perspective (i.e., respiratory effects 
judged to be adverse to the health of 
asthmatics, see sections II.B.1.c above, 
and II.E.2.b below), were associated 
with air quality adjusted upward to 
simulate just meeting the current 24- 
hour and annual standards. 


• CASAC advice ‘‘that the current 
24-hour and annual standards are not 
adequate to protect public health, 
especially in relation to short term 
exposures to SO2 (5–10 minutes) by 
exercising asthmatics’’ (Samet, 2009, 
p. 15). 


Based on these considerations 
(discussed in more detail in the 
proposal, see sections II.E.1 and II.E.2), 
the Administrator proposed that the 
current 24-hour and annual SO2 
standards are not requisite to protect 
public health with an adequate margin 
of safety against adverse respiratory 
effects associated with short-term 
(5-minute to 24-hour) SO2 exposures. In 
considering approaches to revising the 
current standards, the Administrator 
initially concluded it appropriate to 
consider setting a new 1-hour standard. 
The Administrator noted that a 1-hour 
standard would likely provide increased 
public health protection, especially for 
members of at-risk groups, from the 
respiratory effects described in both 
epidemiologic and controlled human 
exposure studies. 


2. Comments on the Adequacy of the 
Current Standards 


This section discusses public 
comments on the proposal that either 
supported or opposed the 
Administrator’s proposed decision to 
revise the current SO2 primary NAAQS. 
Comments on the adequacy of the 
current standards that focused on the 
scientific and/or the exposure/risk basis 
for the Administrator’s proposed 
conclusions are discussed in sections 
II.E.2.a–II.E.2.c. Comments on the 
epidemiologic evidence are considered 
in section II.E.2.a. Comments on the 
controlled human exposure evidence 


are considered in section II.E.2.b. 
Comments on human exposure and 
health risk assessments are considered 
in section II.E.2.c. To the extent these 
comments on the evidence and 
information are also used to justify 
commenters’ conclusions on decisions 
related to indicator, averaging time, 
form, or level, they are noted as well in 
the appropriate sections below (II.F.1– 
II.F.4, respectively). The summaries of 
comments, and responses thereto, 
presented below are not exclusive: other 
comments and responses are being 
included in the Response to Comment 
(RTC) Document which is part of the 
record for this rulemaking (EPA, 2010). 


Many public commenters agreed with 
the proposal that based on the available 
information, the current SO2 standards 
are not requisite to protect public health 
with an adequate margin of safety and 
that revisions to the standards are 
therefore appropriate. Among those 
calling for revisions to the standards 
were environmental groups (e.g., Sierra 
Club, WEACT for Environmental 
Justice, Center for Biological Diversity, 
(CBD) Environmental Defense Fund 
(EDF), Natural Resources Defense 
Council (NRDC)); medical/public health 
organizations (e.g., American Lung 
Association (ALA), American Thoracic 
Society (ATS)); State environmental 
organizations (e.g., National Association 
of Clean Air Agencies (NACAA), 
Northeast States for Coordinated Air 
Use Management (NESCAUM); State 
environmental agencies (e.g., such 
agencies in DE, IA, IL, MI, NY, NM, OH, 
PA, TX, VT); the Fond du Lac Band of 
Lake Superior Chippewa (Fond du Lac) 
Tribe, local groups (e.g., Houston- 
Galveston Area Council, Alexandria 
Department of Transportation and 
Environmental Services) and most 
individual commenters (∼13,000). These 
commenters generally concluded that 
the current SO2 standards need to be 
revised and that a more stringent 
standard is needed to protect the health 
of susceptible population groups. In 
supporting the need to adopt a more 
stringent NAAQS for SO2, these 
commenters often referenced the 
conclusions of CASAC, as well as 
evidence and information presented in 
the proposal. As such, the rationale 
offered by these commenters was 
consistent with that presented in the 
proposal to support the Administrator’s 
proposed decision to revise the current 
SO2 NAAQS. 


Most industry commenters (e.g., 
Utility Air Regulatory Group (UARG), 
American Petroleum Institute (API), 
Arizona Public Service, National 
Petrochemical & Refiners Association 
(NPRA), Montana-Dakota Utilities Co., 


Dominion Resources, Council of 
Industrial Boiler Owners (CIBO), Edison 
Electric Institute (EEI), Duke Energy, 
National Mining Association (NMA)); 
and some organizations (e.g., Texas 
Association of Business, The Annapolis 
Center for Science-Based Public Policy 
(ACSBPP), South Carolina Chamber of 
Commerce) opposed the proposed 
revisions to the SO2 primary NAAQS. In 
supporting their views, industry 
commenters generally concluded that 
EPA did not appropriately consider 
uncertainties associated with the 
epidemiologic and controlled human 
exposure evidence. 


More specifically, with respect to the 
epidemiologic studies, many of these 
commenters concluded that results of 
these studies are confounded by co- 
pollutants and thus too uncertain to 
determine whether SO2 is truly 
associated with the health outcomes 
being measured (e.g., hospital 
admissions; Federal Register see 
below). With respect to the controlled 
human exposure studies, many 
commenters were critical of the 5- 
minute benchmark levels that were 
derived from these studies and 
subsequently used by EPA in the air 
quality, exposure, and risk analyses. 
These groups were particularly 
concerned about the Administrator’s 
reliance on the 200 ppb 5-minute 
benchmark level in assessing the 
adequacy of the current and potential 
alternative standards. In general, many 
industry groups maintained that adverse 
respiratory effects did not occur 
following 5–10 minute SO2 exposures 
< 400 ppb (e.g., API, EEI, CIBO) and 
some groups stated that even at SO2 
concentrations ≥ 400 ppb, reported 
effects may not be of clinical concern, 
and thus are likely not adverse (e.g., 
UARG). Many industry groups (e.g., 
API, UARG) also disagreed with EPA’s 
(and CASAC’s) conclusions that severe 
asthmatics were not included in these 
controlled human exposure studies, and 
that severe asthmatics would likely have 
a more pronounced response to SO2 
exposures at a given level, or would 
respond to even lower levels of SO2. 


In responding to these specific 
comments, we note that the 
Administrator relied in the proposal on 
the evidence, information, and 
judgments contained in the ISA and the 
REA (including the policy assessment 
chapter), as well as on the advice of 
CASAC. In considering the evidence, 
information, and judgments of the ISA 
and the REA, the Agency notes that 
these documents have been reviewed 
and discussed extensively by CASAC at 
multiple public meetings (see above, 
section I.D) and in their letters to the 
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10 As noted in the proposal (see sections II.D.1, 74 
FR at 64824–64825 and II.F.4.a, 74 FR at 64835), 
there is special sensitivity in this review in 
disentangling SO2-related effects from PM-related 
effects (especially sulfate PM). 


EPA Administrator. Thus, it is 
important to note that CASAC generally 
accepted the key findings and 
conclusions presented in both the ISA 
and REA (see Henderson 2008a, 
Henderson 2008b, and Samet, 2009). 


a. Comments on EPA’s Interpretation of 
the Epidemiologic Evidence 


Many industry groups (e.g., API, 
UARG, American Chemistry Council 
(ACC), Dominion Resources, 
ExxonMobil, Progress Energy, CIBO, 
The Fertilizer Institute, EEI, Dow 
Chemical Company (Dow), 
MeadWestvaco Corporation (MWV), 
(NMA) and some organizations (e.g., 
ACSBPP) commented that, given the 
presence of numerous co-pollutants in 
the air, the epidemiologic studies do not 
support the contention that SO2 itself is 
causing health effects. For example, 
UARG stated: ‘‘The epidemiological 
evidence cannot determine that SO2 is 
a cause of or a contributor to hospital 
admissions (‘‘HA’’), emergency 
department (‘‘ED’’) visits or respiratory 
symptoms, the effects cited in the 
Proposed Rule.’’ 


Although EPA has recognized that 
multiple factors can contribute to the 
etiology of respiratory disease and that 
more than one air pollutant could 
independently impact respiratory 
health, we continue to judge, as 
discussed in the ISA, that the available 
evidence supports the conclusion that 
there is an independent effect of SO2 on 
respiratory morbidity. In reaching this 
judgment, we recognize that a major 
methodological issue affecting SO2 
epidemiologic studies concerns the 
evaluation of the extent to which other 
air pollutants, particular PM2.5,10 may 
confound or modify SO2-related effect 
estimates. The use of multi-pollutant 
regression models is a common 
approach for evaluating potential 
confounding by co-pollutants in 
epidemiologic studies. It is therefore 
important to note that when the ISA 
evaluated U.S. and international 
epidemiologic studies employing multi- 
pollutant models, SO2 effect estimates 
generally remained positive and 
relatively unchanged when co- 
pollutants, including PM, were included 
(see ISA, p. 5–5). Therefore, although 
recognizing the uncertainties associated 
with separating the effects of SO2 from 
those of co-occurring pollutants, the ISA 
concluded that the limited available 
evidence indicates that the effect of SO2 
on respiratory health outcomes appears 


to be generally robust and independent 
of the effects of gaseous co-pollutants, 
including NO2 and O3, as well as 
particulate co-pollutants, particularly 
PM2.5 (ISA, section 5.2; p. 5–9). 


In considering questions of 
confounding and causation, the 
epidemiologic studies should not be 
considered in a vacuum. As emphasized 
by the ISA, and endorsed by CASAC, 
controlled human exposure studies 
provide support for the plausibility of 
the associations reported in 
epidemiologic studies (ISA, section 5–5; 
Henderson 2008a; Henderson 2008b). 
These controlled human exposure 
studies exposed exercising asthmatics to 
5–10 minute peaks of SO2 and reported 
decrements in lung function and/or 
respiratory symptoms in up to 60% of 
these individuals (depending on 
exposure concentration; see ISA, Table 
5–3; p. 5–11). Thus, these experimental 
study results provide strong support for 
an independent contribution of SO2 to 
the respiratory health effects reported in 
epidemiologic studies: ‘‘The effects of 
SO2 on respiratory symptoms, lung 
function, and airway inflammation 
observed in the human clinical studies 
using peak exposures further provides a 
basis for a progression of respiratory 
morbidity resulting in increased 
emergency department visits and 
hospital admissions. Collectively, these 
findings provide biological plausibility 
for the observed association between 
ambient SO2 levels and emergency 
department visits and hospitalizations 
for all respiratory diseases and asthma, 
notably in children and older adults. 
* * *’’ (ISA, section 5.2 at p. 5–5). 
Thus, EPA is not relying solely on the 
epidemiologic studies to evaluate 
whether associations reported in these 
studies (e.g., associations with 
emergency department visits) are likely 
the result of ambient SO2 exposure. 


b. Comments on EPA’s Interpretation of 
the Controlled Human Exposure 
Evidence 


Many industry groups (e.g., API, ACC, 
Progress Energy, EEI, CIBO) commented 
that adverse health effects do not occur 
following 5–10 minute SO2 exposures 
< 400 ppb. In addition, some groups 
(e.g., UARG) commented that adverse 
respiratory effects do not occur in 
exercising asthmatics following SO2 
exposures below 600 ppb. The 
disagreement is not whether effects 
occur in exercising asthmatics at these 
exposure levels and exposure durations. 
Rather, the issue is whether the effects 
experienced can properly be regarded as 
adverse. In general, these groups 
conclude that EPA’s judgment of 
adverse health effects at SO2 exposure 


levels below 600 or 400 ppb is 
inappropriately based on an unsound 
interpretation of ATS guidelines. More 
specifically, these groups generally 
contend that decrements in lung 
function without accompanying 
respiratory symptoms are not adverse 
effects of SO2 exposure, and that 
decrements in lung function in a 
percentage of exercising asthmatics does 
not represent a shift in lung function at 
the population level. Some of these 
groups also contend that EPA followed 
the advice of individual CASAC 
members, rather than consensus CASAC 
written comments on the ISA and REA 
when concluding respiratory effects 
associated with SO2 exposures below 
600 or 400 ppb are adverse. 
Furthermore, some groups contend that 
effects below 400 ppb should not be 
considered adverse because compared 
to the number of asthmatics 
experiencing decrements in lung 
function, there were similar numbers of 
asthmatics experiencing increases in 
lung function. EPA disagrees with these 
comments, and believes that the clinical 
evidence also supports the conclusion 
that the current standards are not 
requisite to protect public health with 
and adequate margin of safety. 


The Agency disagrees that adverse 
respiratory effects do not occur in 
exercising asthmatics following 5–10 
minute SO2 exposures ranging from 
400–600 ppb. As previously mentioned, 
at SO2 concentrations ranging from 400– 
600 ppb, moderate or greater 
decrements in lung function occur in 
approximately 20–60% of exercising 
asthmatics (again, defined in terms of a 
≥ 15% decline in FEV1 or 100% increase 
in sRaw; ISA, Table 3–1). Moreover, at 
concentrations ≥ 400 ppb, decrements in 
lung function are often statistically 
significant at the group mean level, and 
are frequently accompanied by 
respiratory symptoms (ISA, Table 5–1). 
ATS guidelines on what constitutes an 
adverse health effect of air pollution 
clearly state that reversible loss of lung 
function in combination with the 
presence of symptoms should be 
considered adverse (ATS 1985, 2000). 
Moderate or greater decrements in lung 
function accompanied by respiratory 
symptoms fit this description. Thus, the 
Agency’s conclusion of adverse health 
effects associated with SO2 
concentrations ≥ 400 ppb is consistent 
with ATS guidelines. 


The Agency also disagrees with 
industry commenters regarding the 
adversity of the respiratory effects seen 
in exercising asthmatics following 5–10 
minute SO2 exposures ranging from 
200–300 ppb. As mentioned above 
(section II.B.1), and discussed more 
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11 See hearing transcripts from EPA Clean Air 
Scientific Advisory Committee (CASAC), July 30– 
31 2008, Sulfur Oxides-Health Criteria (part 3 of 4) 
pages 211–213). These transcripts can be found in 
Docket ID No. EPA–HQ–ORD–2006–0260. Available 
at http://www.regulations.gov. 


fully in the proposal (see section II.B.3, 
74 FR at 64819), the ISA reported that 
exposure to SO2 concentrations as low 
as 200–300 ppb for 5–10 minutes results 
in approximately 5–30% of exercising 
asthmatics experiencing moderate or 
greater decrements in lung function. In 
2000, the ATS updated its guidelines on 
‘‘what constitutes an adverse health 
effect of air pollution.’’ These guidelines 
indicated that exposure to air pollution 
that increases the risk of an adverse 
effect to the entire population is 
adverse, even though it may not 
increase the risk of any individual to an 
unacceptable level (ATS 2000). For 
example, ATS notes that a population of 
asthmatics could have a distribution of 
lung function such that no individual 
has a level associated with significant 
impairment. Exposure to air pollution 
could shift the distribution to lower 
levels that still do not bring any 
individual to a level that is associated 
with clinically relevant effects. 
However, this would be considered 
adverse because individuals within the 
population would have diminished 
reserve function, and therefore would be 
at increased risk if affected by another 
agent (ATS 2000). 


Considering the 2000 ATS guidelines, 
the results of the clinical studies 
conducted at 200–300 ppb were 
reasonably interpreted by EPA to 
indicate an SO2-induced shift in these 
lung function measurements for a subset 
of this population. That is, an 
appreciable percentage of this 
population of exercising asthmatics 
would be expected to experience 
moderate or greater decrements in lung 
function in response to SO2 
concentrations as low as 200 ppb, and 
thus would be expected to have 
diminished reserve lung function. As a 
result, this sub-population would be at 
greater risk of a more severe response if 
affected by another respiratory agent 
(e.g., viral infection, or O3). 


EPA is also mindful of CASAC 
comments on this issue following the 
second draft ISA. The second draft ISA 
placed relatively little weight on health 
effects associated with SO2 exposures at 
200–300 ppb. CASAC strongly disagreed 
with this characterization of the health 
evidence. Their consensus letter 
following the second draft ISA states: 


Our major concern is the conclusions in 
the ISA regarding the weight of the evidence 
for health effects for short-term exposure to 
low levels of SO2. Although the ISA presents 
evidence from both clinical and 
epidemiological studies that indicate health 
effects occur at 0.2 ppm or lower, the final 
chapter emphasizes health effects at 0.4 ppm 
and above * * * CASAC believes the clinical 
and epidemiological evidence warrants 


stronger conclusions in the ISA regarding the 
available evidence of health effects at 0.2 
ppm or lower concentrations of SO2. The 
selection of a lower bound concentration for 
health effects is very important because the 
ISA sets the stage for EPA’s risk assessment 
decisions. In its draft Risk and Exposure 
Assessment (REA) to Support the Review of 
the SO2 Primary National Ambient Air 
Quality Standards (July 2008), EPA chose a 
range of 0.4 ppm–0.6 ppm SO2 
concentrations for its benchmark analysis. As 
CASAC will emphasize in a forthcoming 
letter on the REA, we recommend that a 
lower bound be set at least as low as 0.2 ppm. 
(Henderson 2008a) 


EPA also notes the similar CASAC 
comments on the first draft of the REA. 
The consensus CASAC letter following 
the 1st draft REA states: 


The CASAC believes strongly that the 
weight of clinical and epidemiology evidence 
indicates there are detectable clinically 
relevant health effects in sensitive 
subpopulations down to a level at least as 
low as 0.2 ppm SO2. These sensitive 
subpopulations represent a substantial 
segment of the at-risk population. 
(Henderson 2008b; p. 1) 


See Coalition of Battery Recyclers 
Association v. EPA, No. 09–1011 (DC 
Cir., May 14, 2010), slip opinion at 9, 
holding that it was reasonable for EPA 
to conclude that a two IQ point mean 
population loss is an adverse effect 
based in part on CASAC advice that 
such a decrement is significant. 
CASAC’s strong advice regarding the 
adversity of effects at the 200 ppb level 
similarly supports EPA’s conclusion 
that the observed lung decrements are 
adverse. 


In addition to the considerations 
described above, we also note the 
following key points: 


• In the current SO2 NAAQS review, 
clinicians on the CASAC Panel advised 
that moderate or greater decrements in 
lung function can be clinically 
significant in some individuals with 
respiratory disease.11 


• In the last O3 NAAQS review, 
CASAC indicated that moderate 
decrements in lung function can be 
clinically significant in some asthmatics 
(Henderson 2006), and that in the 
context of standard setting, a focus on 
the lower end of the range of moderate 
functional responses is most appropriate 
for estimating potentially adverse lung 
function decrements in people with 
lung disease (e.g., asthma; see 73 FR at 
16463). 


• In the last O3 NAAQS review, the 
Criteria Document and the Staff Paper 


indicated that for many people with 
lung disease (e.g., asthma), even 
moderate decrements in lung function 
or respiratory symptoms would likely 
interfere with normal activities and 
result in additional and more frequent 
use of medication (EPA 2006, EPA 
2007d). 


• Subjects participating controlled 
human exposure studies do not include 
severe asthmatics, and it is reasonable to 
presume that persons with more severe 
asthma than the study participants 
would have a more serious health effect 
from short-term exposure to 200 ppb 
SO2. 


Considering these key points along 
with the ATS guidelines and consensus 
CASAC comments on the draft ISA and 
REA described above, we reasonably 
conclude that 5–10 minute exposures to 
SO2 concentrations at least as low as 
200 ppb can result in adverse health 
effects in exercising asthmatics. 


In addition, as noted above some 
groups (e.g., API) contend that effects 
below 400 ppb should not be considered 
adverse because compared to the 
number of asthmatics experiencing 
decrements in lung function, there were 
similar numbers of asthmatics 
experiencing increases in lung function. 


The commenters correctly point out 
that at the lowest concentration tested 
in free-breathing chamber studies (200 
ppb), there are a similar number of 
asthmatics experiencing a moderate or 
greater decrease in lung function (i.e., ≥ 
100 increase in sRaw or ≥ 15 decrease 
in FEV1) and experiencing what might 
be called a moderate improvement in 
lung function (i.e., ≥ 100 decrease in 
sRaw or ≥ 15 increase in FEV1). This 
observation is consistent with data 
presented in Figures 4–2 and 4–3 of the 
ISA showing essentially no SO2 
-induced change in lung function at 200 
ppb when averaged across asthmatics 
participating in the three Lin et al., 
controlled human exposure studies. 
However, these figures also demonstrate 
that asthmatics who are sensitive to SO2 
at a higher concentration (600 ppb) 
experience, on average, a greater 
decrement in lung function at lower 
concentrations, including 200 ppb, 
when compared with all subjects 
combined. Therefore, while some 
asthmatics are relatively insensitive to 
SO2-induced respiratory effects even at 
concentrations ≥ 600 ppb, there is clear 
empirical evidence that others 
experience significant 
bronchoconstriction following 
exposures to both relatively high (600 
ppb) and low (200 ppb) SO2 
concentrations. Among these SO2- 
sensitive asthmatics, Figures 4–2 and 4– 
3 of the ISA show a clear increase in 
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bronchoconstriction with increasing 
SO2 concentrations from 200–400 ppb. 
Given this clear relationship of exposure 
and effect at all levels in the sensitive 
asthmatics (i.e. those who experienced 
significant decrements in lung function 
at the highest exposure concentration 
used (600 ppb)), EPA does not accept 
the commenter’s premise that controlled 
human exposure studies do not 
demonstrate adverse effects in some 
asthmatics at 5–10 minute levels below 
400 ppb. 


In addition to disagreeing with EPA’s 
proposed finding of adverse health 
effects following 5– 10 minute SO2 
exposures as low as 200 ppb, many 
industry groups (e.g., API, UARG, ACC, 
ExxonMobil) also disagreed with EPA 
that severe asthmatics were not 
included in controlled human exposure 
studies. That is, these groups contend 
that EPA is incorrect in assuming that 
severe asthmatics would likely have a 
more pronounced response to SO2 
exposures at a given level, or would 
respond to even lower levels of SO2 and 
that this should be taken into account 
when judging the adequacy of the 
current standards. As support for their 
assertion, multiple industry groups cite 
controlled human exposure studies in 
the ISA stating that they included 
‘‘severe asthmatics’’ and also cite a study 
by Linn et al. (1987) which concluded 
that among asthmatics, responses to SO2 
exposure are not dependent on the 
clinical severity of asthma and that ‘‘the 
subjects with the highest risk [of 
temporary respiratory disturbances from 
ambient SO2] can be identified only by 
actually measuring their responses to 
SO2’’. 


We disagree with the assertion that 
severe asthmatics have been evaluated 
in 5–10 minute controlled human 
exposure studies. Although studies 
cited in the ISA referred to a group of 
subjects as ‘‘moderate/severe’’ 
asthmatics, these individuals had well- 
controlled asthma, were able to 
withhold medication, were not 
dependent on corticosteroids, and were 
able to engage in moderate to heavy 
levels of exercise. By today’s standards, 
these individuals would clearly be 
classified as moderate asthmatics. EPA 
therefore concludes that persons with 
asthma that is more severe than 
moderate asthma, as that term is 
currently understood, were not included 
in the controlled human exposure 
studies (and understandably so, for 
ethical reasons). 


In addition, EPA agrees with the 
commenters that there is little evidence 
from controlled human exposure studies 
to suggest that the respiratory effects of 
SO2 differ between mild and moderate 


asthmatics (see Linn et al., 1987). 
However, this may very well be due, at 
least in part, to persistence of 
medication among the moderate 
asthmatic subjects. More importantly, 
the moderate asthmatics began the 
exposure with compromised lung 
function relative to the mild asthmatics. 
Therefore, similar functional declines 
from different baselines between mild 
and moderate asthmatics would clearly 
not have the same physiological 
importance. CASAC specifically 
addressed the issue of asthma severity 
in a letter to the Administrator: ‘‘For 
ethical reasons severe asthmatics were 
not part of these clinical studies, but it 
is not unreasonable to presume that they 
would have responded to even a greater 
degree (Henderson 2008a; p. v).’’ It is 
also important to note that in addition 
to the strict health-specific inclusion 
and exclusion criteria for a given 
controlled human exposure study, many 
asthmatics who might otherwise be able 
to participate choose not to participate 
because of anxiety related to what they 
viewed as potential adverse health risks. 
EPA concludes that it is appropriate to 
assume, as CASAC suggested, that 
persons with more severe asthma would 
respond to an even greater degree than 
the moderate asthmatics in the clinical 
studies. 


c. Comments on EPA’s Characterization 
of SO2-Associated Exposures and Health 
Risks 


Several commenters discussed the 
analyses of SO2-associated exposures 
and health risks presented in the REA. 
As in past reviews (EPA 2005, 2007c, 
2007d), EPA has estimated risks 
associated with the current standards to 
inform judgments on the public health 
risks that could exist under different 
standard options. Some industry 
commenters (e.g., API, UARG, Lignite 
Energy Council (LEC), Jackson Walker, 
ASARCO, the National Rural Electric 
Cooperative Association) concluded that 
when considering the adequacy of the 
current standards, the Administrator 
should consider exposures and risks 
associated with actual SO2 air quality 
rather than air quality allowed by the 
current NAAQS. They consequently 
challenged the relevance and 
appropriateness of EPA’s use of SO2 
concentrations that have been simulated 
to just meet the current standards in 
assessing the adequacy of the current 
standards. 


In addition to the objections noted 
above, we note that UARG generally 
concluded that the results of EPA’s 
quantitative risk assessment are 
fundamentally flawed in that they 
substantially overestimate risks 


associated with the various air quality 
scenarios. UARG contends that this is 
because EPA did not use proper 
exposure-response functions in 
estimating risks associated with SO2 
exposure. Moreover, UARG contends 
EPA further overestimates risk because 
of the use of 50 ppb exposure bins in 
estimating the number of occurrences of 
an adverse lung function response (see 
below). 


With respect to comments that when 
considering the adequacy of the current 
standards, the Administrator should 
consider exposures and risks associated 
with actual SO2 air quality rather than 
that simulated to just meet the current 
standards, these commenters generally 
concluded: (1) It is more relevant to 
assess exposures and risks associated 
with actual SO2 air quality since 
adjusting air quality to just meet the 
current standards require large 
adjustments to air quality that are highly 
uncertain; and (2) NAAQS are intended 
to address actual, rather than highly 
improbable, risks to human health. In 
addition, these groups generally 
concluded that exposure and risk 
estimates presented in the REA suggest 
relatively little health risk associated 
with current levels of SO2, and thus, 
there is no need to revise the current 
SO2 standards. 


We disagree with these commenters 
that exposure- and risk-related 
considerations in the NAAQS reviews 
should rely only on actual air quality, 
and that EPA therefore improperly 
adjusted air quality in its risk and 
exposure analyses to simulate air 
quality allowed by the current primary 
SO2 NAAQS. EPA is required to review 
whether the present standards—not 
present air quality—are requisite to 
protect public health with an adequate 
margin of safety. Section 109(b)(1). In 
making this determination it is relevant 
to consider exposures and risks which 
could be permissible under the current 
standards. See American Trucking 
Associations v. EPA, 283 F.3d 355, 370 
(DC Cir. 2002) (existence of evidence 
showing adverse effects occurring at 
levels allowed by the current standards 
justifies finding that it is appropriate to 
revise the existing NAAQS). 
Consequently, it is at the very least 
reasonable for EPA, in its REA, to make 
air quality adjustments to estimate SO2- 
related exposures and health risks that 
could exist in areas that just meet the 
present standards. Thus, although we 
acknowledge that exposure and health 
risk estimates associated with current 
ambient concentrations are substantially 
smaller than those associated with air 
quality adjusted to just meet the current 
standards, we also note that this is 
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12 In conducting these analyses, EPA is not trying 
to evaluate whether areas would or would not be 
in attainment of the current standards. Again, those 
issues are addressed during the implementation of 
the NAAQS. 


irrelevant to the question of whether the 
current standards are requisite to protect 
public health with an margin of safety. 


In both of these cases, EPA is not 
trying to evaluate whether areas would 
or would not be in attainment of the 
current standards. Those are issues that 
are addressed during the 
implementation of the NAAQS. Instead, 
in this rulemaking EPA is evaluating 
what NAAQS would be appropriate 
under section 109(b)(1), by evaluating 
the impact on or risks to public health 
from air quality that is at the level of the 
current standards, as well as evaluating 
air quality that is at the level of various 
alternative standards. EPA uses this 
information to inform the decision on 
what NAAQS would be requisite to 
protect public health with an adequate 
margin of safety. 


If EPA determines that the current 
standards require revision, EPA is 
further required to determine what 
revisions are appropriate in light of the 
requirement that primary NAAQS be 
requisite to protect public health with 
an adequate margin of safety. Section 
109(d)(1). It is thus similarly reasonable 
for EPA to make air quality adjustments 
to simulate different potential 
alternative standards to provide 
information on exposures and risks 
under these potential alternative 
standards.12 


We agree that there are uncertainties 
inherent in making air quality 
adjustments. These uncertainties are 
discussed thoroughly in the REA (REA, 
sections 6.5 and 7.4.2.5). For example, 
the REA noted the following regarding 
adjustment of SO2 concentrations: 


This procedure for adjusting either the 
ambient concentrations (i.e., in the air quality 
characterization) or health effect benchmark 
levels (i.e., in the exposure assessment) was 
necessary to provide insight into the degree 
of exposure and risk which would be 
associated with an increase in ambient SO2 
levels such that the levels were just at the 
current standards in the areas analyzed. Staff 
recognizes that it is extremely unlikely that 
SO2 concentrations in any of the selected 
areas where concentrations have been 
adjusted would rise to meet the current 
NAAQS and that there is considerable 
uncertainty associated with the simulation of 
conditions that would just meet the current 
standards. Nevertheless, this procedure was 
necessary to assess the ability of the current 
standards, not current ambient SO2 
concentrations, to protect public health 
(REA, section 6.5; p. 64) 


These air quality adjustments are not 
meant to imply an expectation that SO2 


concentrations will increase broadly 
across the United States or in any given 
area. Rather, as just noted above, they 
are meant to estimate SO2-related 
exposures and health risks if air quality 
were at the level of the current and 
potential alternative standards. Such 
estimates can inform decisions on 
whether the current standards, or 
particular potential alternative 
standards, provide the requisite 
protection of public health. 


As mentioned above, UARG generally 
concluded that under all air quality 
scenarios, the results of EPA’s 
quantitative risk assessment (the third of 
the analyses conducted in the REA 
(chapter 9), see section II.C above) are 
substantially overestimated because 
EPA did not use proper methods to 
estimate the parameters of the exposure- 
response functions used in its analyses. 
UARG contends this is because many of 
the subjects in the controlled human 
exposure studies from which EPA’s 
exposure-response functions were 
derived (see REA, Table 9–3) were 
exposed to more than one SO2 
concentration, yet EPA treated each 
exposure event as being independent 
(e.g., if the same subject was exposed to 
200 and 300 ppb SO2, EPA considered 
these as representing two independent 
exposure events). UARG contends that 
observations from the same subject 
exposed to different SO2 concentrations 
are not independent observations and 
should not be treated as such. Notably, 
when UARG derived their own 
exposure-response functions taking into 
account that observations from the same 
subject exposed to different SO2 
concentrations are not independent of 
each other, they estimated appreciably 
less risk than that estimated by EPA. 


There are a variety of techniques and/ 
or assumptions that can be used to fit 
individual subject data from the 
controlled human exposure studies (see 
REA, Table 9–3) to exposure-response 
curves. Moreover, any technique or 
assumption utilized will have inherent 
uncertainties. EPA discussed the 
uncertainties associated with our 
quantitative risk assessment in detail in 
the REA (REA, section 9.4); we also gave 
an overview of key uncertainties in the 
proposal (see section II.C.3, 74 FR at 
64824). The approach used to estimate 
the exposure-response functions was 
not first introduced in the SO2 risk 
assessment, it was previously 
recommended to EPA by an applied 
statistician serving on the O3 CASAC 
Panel and used in the O3 risk 
assessment (which had individual 
controlled human exposure data similar 
to that in the current SO2 NAAQS 
review; see EPA 2007d and EPA 2007e). 


Importantly, this approach allowed EPA 
to use all the available individual 
subject data. Moreover, an inspection of 
the estimated exposure-response curve 
and the underlying data suggest that any 
biases in the parameter estimates are 
likely to be slight (see EPA 2010, section 
II.C). Consequently, EPA does not 
accept UARG’s view that the 
methodology used in EPA’s quantitative 
risk assessment was inappropriate. 


We further note that UARG’s 
exposure-response functions do not fit 
the underlying controlled human 
exposure data (the proportions of 
subjects who responded at each 
exposure level) nearly as well as the 
exposure-response functions estimated 
using EPA’s approach. We believe this 
could be due to the methodology used 
in UARG’s reanalysis of the individual- 
level data from the controlled human 
exposure studies used in the 
quantitative risk assessment. UARG 
attempted to estimate subject-specific 
exposure-response functions, and to use 
the results of these estimates to obtain 
estimates of the two parameters in the 
population-level exposure-response 
functions. As described in more detail 
in section II.C of the RTC document 
(EPA 2010), EPA does not believe there 
are sufficient data to properly estimate 
the parameters of subject-specific 
exposure-response functions. More 
specifically, UARG chose a three- 
parameter quadratic function for the 
subject-specific exposure-response 
functions. However, none of the subjects 
had more than three exposures, and 
many had only one or two. EPA believes 
that this information is particularly 
limited for estimating these subject- 
specific exposure-response functions, 
especially given that a large percentage 
of the total number of subjects had 
fewer exposures than the number of 
parameters UARG was attempting to 
estimate (i.e., UARG estimated three 
parameters in its exposure-response 
functions, but over fifty percent of 
subjects only had one or two exposures). 
It appears that UARG’s population-level 
exposure-response function estimates 
depended on these subject-specific 
exposure-response function estimates 
and thus could explain why UARG’s 
estimated population-level exposure- 
response functions do not fit the 
underlying controlled human exposure 
data nearly as well as the approach used 
by EPA. A more detailed response to 
this comment can be found in section 
II.C of the RTC document (EPA 2010). 


As mentioned above, UARG also 
concluded that EPA further 
overestimates the total number of 
occurrences of an adverse lung function 
response (i.e., total number of 
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13 Although in St. Louis, the percent of exposed 
asthmatic children at moderate or greater exertion 
estimated to have at least one defined lung function 
response per year was not appreciably affected, it 
was found that for this same metric, the already 
very low risk estimates in Greene County became 
appreciably lower when the binning issue 
discussed above was considered. However, as noted 
above in section II.C and discussed in more detail 
in the REA (REA, section 10.3.3) and the proposal 
(see section II.E.b, 74 FR at 64827), the St. Louis 
exposure and risk results were found to be more 
informative in addressing the adequacy of the 
current and potential alternative standards. 
Moreover, while the Administrator’s rationale in 
the proposal relied minimally on the St. Louis 
quantitative risk results (see above), she importantly 
placed no weight on any metric from the Greene 
County quantitative risk assessment. 


occurrences of increases in sRaw ≥ 100 
or 200% and/or declines in FEV1 ≥ 15 
or 20%) in its quantitative risk 
assessment. More specifically, UARG 
concluded that the use of 50 ppb bins, 
combined with assigning all exposures 
within a bin the probability of an 
adverse lung function response at the 
midpoint of that bin (e.g., all exposures 
from 0–50 ppb were assigned the 
probability of an adverse lung function 
response occurring at 25 ppb), resulted 
in a substantial overestimate of the total 
number of occurrences of lung function 
responses in asthmatics at moderate or 
greater exertion. UARG generally 
concludes that this is because the vast 
majority of exposures of asthmatics at 
moderate or greater exertion are 
occurring below the midpoint of the 0– 
50 ppb exposure bin (i.e., most 
exposures are occurring below 25 ppb), 
yet EPA is assigning these very low SO2 
exposures the higher probability of a 
lung function response associated with 
the midpoint of the 0–50 ppb exposure 
bin. UARG contends that this results in 
a substantial overestimation of the total 
number of occurrences of lung function 
response in asthmatics and asthmatic 
children at moderate or greater exertion. 
UARG further notes that this 
methodological concern was raised in 
its comments on the second draft REA, 
but EPA failed to address this issue and 
relied heavily on this metric in the 
proposal with respect to the adequacy of 
the current and potential alternative 
standards. EPA’s response to this 
comment is discussed below and in 
more detail in section II.C of the RTC 
document (EPA 2010). 


EPA generally agrees with UARG’s 
technical comments that there is a 
substantial overestimation of the total 
occurrences of lung function responses 
because of the binning issues described 
above. However, we strongly disagree 
that: (1) This issue was not 
acknowledged in the final REA; and (2) 
the metric of total occurrences was 
relied on heavily in the policy 
assessment chapter of the REA (REA, 
chapter 10) and in the Administrator’s 
rationale with respect to the adequacy of 
the current and potential alternative 
standards. First, EPA did respond to this 
concern in the final REA. More 
specifically, page 344 of the final REA 
states: 


As noted in public comments on the 2nd 
draft SO2 REA, the assignment of response 
probability to the midpoint of the exposure 
bin combined with the lack of more finely 
divided intervals in this range can lead to 
significant overestimation of risks based on 
total occurrences of a defined lung function 
response. This is because the distribution of 
population exposures for occurrences is not 


evenly distributed across the bin, but rather 
is more heavily weighted toward the lower 
range of the bin. Thus, combining all 
exposures estimated to occur in the lowest 
bin with a response probability assigned to 
the midpoint of the bin results in a 
significant overestimate of the risk. 
Therefore, staff places less weight on the 
estimated number of occurrences of lung 
function responses. 


Thus, as noted in the final REA, less 
weight was placed on this metric in the 
quantitative risk assessment chapter 
(REA, chapter 9), and importantly, no 
weight was placed on this metric in 
either the policy assessment chapter of 
the REA (REA, chapter 10) or in the 
Administrator’s rationale sections of the 
proposal preamble. Rather, the policy 
assessment chapter of the REA and the 
Administrator’s rationale at the proposal 
considered the percent of exposed 
asthmatic children at moderate or 
greater exertion estimated to have at 
least one defined lung function response 
per year in St. Louis. Importantly, this 
metric is not appreciably affected by the 
binning issue raised in UARG’s 
comments. As stated on page 344–345 of 
the final REA: 


This overestimation of total occurrences 
does not impact the risk metric expressed as 
incidence or percent incidence of a defined 
lung function response 1 or more times per 
year because the bulk of the exposures 
contributing to these risk metrics are not 
skewed toward the lower range of the 
reported exposure bins.13 


Finally, it is important to note that the 
Administrator’s rationale in the 
proposal regarding the adequacy of the 
current and potential alternative 
standards in general placed only limited 
reliance on the results of the 
quantitative risk assessment in St. 
Louis, with no reliance on the estimates 
of total occurrences. Rather, in addition 
to the substantial weight that she placed 
on the scientific evidence as described 
in the ISA, the Administrator placed 
relatively more weight on the results of 
the St. Louis exposure analysis. For 
example, in discussing the adequacy of 


the current standards, the proposal 
states: ‘‘The Administrator especially 
notes the results of the St. Louis 
exposure analysis which, as 
summarized above, indicates that 
substantial percentages of asthmatic 
children at moderate or greater exertion 
would be exposed, at least once 
annually, to air quality exceeding the 
400 and 200 ppb benchmarks’’ (see 74 
FR at 64829). We note that results of the 
quantitative risk assessment in St. 
Louis, with respect to the percent of 
asthmatic children estimated to have at 
least one lung function response per 
year (using EPA’s exposure-response 
functions), supports the Administrator’s 
overall conclusions in the proposal 
regarding the adequacy of the current 
and potential alternative standards. 


3. Conclusions Regarding the Adequacy 
of the Current 24-Hour and Annual 
Standards 


In reviewing the adequacy of the 
current standards, the Administrator has 
considered the scientific evidence 
assessed in the ISA, the exposure and 
risk results presented in the REA, the 
conclusions of the policy assessment 
chapter of the REA, and comments from 
CASAC and the public. These 
considerations are described below. 


As in the proposal, the Administrator 
accepts and agrees with the ISA’s 
conclusion that the results of controlled 
human exposure and epidemiologic 
studies form a plausible and coherent 
data set that supports a causal 
relationship between short-term (5 
minutes to 24 hours) SO2 exposures and 
adverse respiratory effects. The 
Administrator acknowledges that there 
are uncertainties associated with the 
epidemiologic evidence (e.g., potential 
confounding by co-pollutants). 
However, she agrees that the 
epidemiologic evidence, supported by 
the controlled human exposure 
evidence, generally indicates that the 
effects seen in these studies are 
attributable to exposure to SO2, rather 
than co-pollutants, most notably PM2.5. 
She also accepts and agrees with the 
conclusion of the ISA that ‘‘[i]n the 
epidemiologic studies, respiratory 
effects were observed in areas where the 
maximum ambient 24-h avg SO2 
concentration was below the current 24- 
h avg NAAQS level. * * *’’ (ISA, 
section 5.2, p. 5–2) and so would occur 
at ambient SO2 concentrations that are 
present in locations meeting the current 
24-hour NAAQS. The Administrator 
also notes that these effects occurred in 
areas with annual air quality levels 
considerably lower than those allowed 
by the current annual standard, 
indicating that the annual standard also 


VerDate Mar<15>2010 16:20 Jun 21, 2010 Jkt 220001 PO 00000 Frm 00017 Fmt 4701 Sfmt 4700 E:\FR\FM\22JNR2.SGM 22JNR2sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







35536 Federal Register / Vol. 75, No. 119 / Tuesday, June 22, 2010 / Rules and Regulations 


14 We also note that such a standard would, 
among other things, address the deficiency in the 
current NAAQS which occasioned the remand of 
that standard for failing to adequately explain the 
absence of protection from short-term SO2 bursts 
which could cause adverse health effects in 
hundreds of thousands of heavily breathing 
asthmatics. American Lung Ass’n v. EPA, 134 F. 3d 
at 392–93. 


is not providing protection against such 
effects. Existence of epidemiologic 
studies showing adverse effects 
occurring at levels allowed by the 
current standards is an accepted 
justification for finding that it is 
appropriate to revise the existing 
standards. See, e.g. American Trucking 
Associations v. EPA, 283 F. 3d at 370; 
see also American Farm Bureau v. EPA, 
559 F. 3d.512, 521–23 (DC Cir. 2009) 
(effects associated with short-term 
exposure seen in areas with ambient 
concentrations lower than long-term 
standard, so that without further 
explanation, standard does not 
adequately protect against short-term 
exposures). 


With respect to the controlled human 
exposure studies, the Administrator 
judges that effects following 5–10 
minute SO2 exposures ≥ 400 ppb and 
≥ 200 ppb can result in adverse health 
effects to asthmatics. This judgment is 
based on ATS guidelines, explicit 
CASAC consensus written advice and 
recommendations, and judgments made 
by EPA in previous NAAQS reviews. 
Thus, similar to the proposal, she notes 
analyses in the REA supporting that 5- 
minute exposures ≥ 400 ppb and ≥ 200 
ppb were associated with air quality 
adjusted upward to simulate just 
meeting the current standards. The 
Administrator especially notes the 
results of the St. Louis exposure 
analysis which, as summarized in the 
proposal (see section II.E.1.b and Table 
3, see 74 FR at 64841), indicates that 
substantial percentages of asthmatic 
children at moderate or greater exertion 
would be exposed, at least once 
annually, to air quality exceeding the 
400 and 200 ppb 5-minute benchmarks 
given air quality simulated to just meet 
the current standards. The 
Administrator judged these 5-minute 
exposures to be significant from a public 
health perspective due to their 
estimated frequency: Approximately 
24% of child asthmatics at moderate or 
greater exertion in St. Louis are 
estimated to be exposed at least once 
per year to air quality exceeding the 5- 
minute 400 ppb benchmark, a level 
associated with lung function 
decrements in the presence of 
respiratory symptoms. Additionally, 
approximately 73% of child asthmatics 
in St. Louis at moderate or greater 
exertion would be expected to be 
exposed at least once per year to air 
quality exceeding the 5-minute 200 ppb 
benchmark. This health evidence and 
risk-based information underlie 
CASAC’s conclusion that the current 
SO2 standards do not adequately protect 
public health. As discussed in the 


proposal, CASAC stated: ‘‘the current 
24-hour and annual standards are not 
adequate to protect public health, 
especially in relation to short-term 
exposures to SO2 (5–10 minutes) by 
exercising asthmatics’’ (Samet, 2009, p. 
15). The Administrator agrees with this 
conclusion. 


In considering approaches to revising 
the current standards, the Administrator 
concludes that it is appropriate to set a 
new standard, that such standard must 
provide requisite protection with an 
adequate margin of safety to a 
susceptible population (i.e., asthmatics 
at elevated ventilation), and that the 
standard must afford protection from 
short-term exposures to SO2 in order to 
prevent the adverse health effects 
reported in both the controlled human 
exposure and epidemiologic studies. 
The Administrator notes that a 1-hour 
standard could provide increased public 
health protection, especially for 
members of at-risk groups, from health 
effects described in both controlled 
human exposure and epidemiologic 
studies, and hence, health effects 
associated with 5-minute to 24-hour 
exposures to SO2.14 As discussed in 
section II.F.5 below, given the degree of 
protection afforded by such a standard, 
it may be appropriate to replace, and not 
retain, the current 24-hour and annual 
standards in conjunction with setting a 
new short-term standard. 


F. Conclusions on the Elements of a 
New Short-Term Standard 


In considering a revised SO2 primary 
NAAQS, the Administrator notes the 
need to protect at-risk populations from: 
(1) 1-hour daily maximum and 24-hour 
average exposures to SO2 that could 
cause the types of respiratory morbidity 
effects reported in epidemiologic 
studies; and (2) 5–10 minute SO2 
exposure concentrations reported in 
controlled human exposure studies to 
result in moderate or greater decrements 
in lung function and/or respiratory 
symptoms. Considerations with regard 
to potential alternative standards and 
the specific conclusions of the 
Administrator are discussed in the 
following sections in terms of indicator, 
averaging time, form, and level (sections 
II.F.1 to II.F.4 below). 


1. Indicator 


a. Rationale for Proposed Decision 
In the last review, EPA focused on 


SO2 as the most appropriate indicator 
for ambient SOX. In making a decision 
in the current review on the most 
appropriate indicator, the Administrator 
has considered the conclusions of the 
ISA and REA as well as the views 
expressed by CASAC and the public. 
The REA noted that, although the 
presence of gaseous SOX species other 
than SO2 has been recognized, no 
alternative to SO2 has been advanced as 
being a more appropriate surrogate for 
ambient gaseous SOX. Controlled 
human exposure studies and animal 
toxicology studies provide specific 
evidence for health effects following 
exposure to SO2. Epidemiologic studies 
also typically report levels of SO2, as 
opposed to other gaseous SOX. Because 
emissions that lead to the formation of 
SO2 generally also lead to the formation 
of other SOX oxidation products, 
measures leading to reductions in 
population exposures to SO2 can 
generally be expected to lead to 
reductions in population exposures to 
other gaseous SOX. Therefore, as noted 
in the proposal, meeting an SO2 
standard that protects the public health 
can also be expected to provide 
protection against potential health 
effects that may be independently 
associated with other gaseous SOX even 
though such effects are not discernable 
from currently available studies indexed 
by SO2 alone. See American Petroleum 
Institute v. EPA, 665 F, 2d 1176, 1186 
(DC Cir. 1981) (reasonable for EPA to 
use ozone as the indicator for all 
photochemical oxidants even though 
health information on the other 
photochemical oxidants is unknown; 
regulating ozone alone is reasonable 
since it presents a ‘‘predictable danger’’ 
and in doing so EPA did not abandon 
its responsibility to regulate other 
photochemical oxidants encompassed 
by the determination that 
photochemical oxidants as a class may 
be reasonably anticipated to endanger 
public health or welfare). Given these 
key points, the REA concluded that the 
available evidence supports the 
retention of SO2 as the indicator in the 
current review (REA, section 10.5.1). 
Consistent with this conclusion, CASAC 
stated in a letter to the EPA 
Administrator that: ‘‘for indicator, SO2 is 
clearly the preferred choice’’ (Samet 
2009, p. 14). 


b. Comments on Indicator 
A small number of commenters 


directly addressed the issue of the 
indicator for the standard. These 
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commenters generally endorsed the 
proposal to continue to use SO2 as the 
indicator for ambient SOX. 


c. Conclusions on Indicator 
Based on the available information 


discussed above, and consistent with 
the views of CASAC and other 
commenters, the Administrator 
concludes that it is appropriate to 
continue to use SO2 as the indicator for 
a standard that is intended to address 
effects associated with exposure to SO2, 
alone or in combination with other 
gaseous SOX. In so doing, the 
Administrator recognizes that measures 
leading to reductions in population 
exposures to SO2 will also reduce 
population exposures to other oxides of 
sulfur. 


2. Averaging Time 
This section discusses considerations 


related to the averaging time of the SO2 
primary NAAQS. Specifically, this 
section summarizes the rationale for the 
Administrator’s proposed decision 
regarding averaging time (II.F.2.a below; 
see section II.F.2 of the proposal for 
more detail at 74 FR 64832–64833), 
discusses public comments and EPA 
responses related to averaging time 
(II.F.2.b), and presents the 
Administrator’s final conclusions 
regarding averaging time (II.F.2.c). 
Notably, public comments and the 
Administrator’s conclusions on whether 
to retain or revoke the current 24-hour 
and/or annual standards given a new 1- 
hour standard are discussed in section 
II.F.5. 


a. Rationale for Proposed Decision 
In considering the most appropriate 


averaging time for the SO2 primary 
NAAQS, the Administrator noted in the 
proposal the conclusions and judgments 
made in the ISA about the available 
scientific evidence, air quality 
correlations discussed in the REA, 
conclusions of the policy assessment 
chapter of the REA, and CASAC 
recommendations (section II.F.2 in the 
proposal). Specifically, she noted the 
following: 


• The REA conclusion that an 
appropriate averaging time should focus 
protection on SO2 exposures from 5- 
minutes to 24-hours (REA, section, 
10.5.2). 


• Air quality, exposure, and risk 
analyses from the REA indicating it is 
likely a 1-hour standard—with the 
appropriate form and level—can 
substantially reduce 5–10 minute peaks 
of SO2 shown in controlled human 
exposure studies to result in respiratory 
symptoms and/or decrements in lung 
function in exercising asthmatics (i.e. 5- 


minute SO2 concentrations ≥ 200 and 
400 ppb). 


• Air quality analyses indicating that 
a 1-hour standard—with the appropriate 
form and level—can substantially 
reduce the upper end of the distribution 
of SO2 levels more likely to be 
associated with adverse respiratory 
effects (see section II.F.3 below); that is: 
(1) 99th percentile 1-hour daily 
maximum air quality concentrations in 
U.S. cities where positive effect 
estimates in epidemiologic studies of 
hospital admissions and emergency 
department visits for all respiratory 
causes and asthma were observed; and 
(2) 99th percentile 24-hour average air 
quality concentrations found in U.S. 
cities where emergency department visit 
and hospitalization studies (for all 
respiratory causes and asthma) reported 
statistically significant associations in 
multi-pollutant models with PM. 


• The REA conclusion that a 5- 
minute averaging time is undesirable 
because it would result in significant 
and unnecessary instability due to the 
likelihood that locations would 
frequently shift in and out of 
attainment—thereby reducing public 
health protection by disrupting an area’s 
ongoing implementation plans and 
associated control programs. 


• CASAC statement addressing 
whether a 1-hour averaging time can 
adequately control 5–10 minute peak 
exposures and whether there should be 
a 5-minute averaging time. CASAC 
stated that the REA’s rationale for a one- 
hour standard was ‘‘convincing’’ (Samet 
2009, p. 16), and that ‘‘a one-hour 
standard is the preferred averaging time’’ 
(Samet 2009, p. 15). 


• CASAC’s statement that they were 
‘‘in agreement with having a short-term 
standard and finds that the REA 
supports a 1-hour standard as protective 
of public health’’ (Samet 2009, p. 1). 


b. Comments on Averaging Time 
A large number of public commenters 


also endorsed the establishment of a 
new standard with a 1-hour averaging 
time (although some groups’ support 
hinged on the accompanying level). 
These included a number of State 
organizations (e.g., NACAA, 
NESCAUM); State environmental 
agencies (e.g., such agencies in IA, IL, 
NY, MI, NM, OH, PA, TX, VT); public 
health and environmental organizations 
(e.g., ALA, ATS, New York Department 
of Health (NYDOH), Sierra Club, EDF); 
the Fond du Lac Tribe; local groups 
(e.g., Houston-Galveston Area Council, 
New York City); and almost all of the 
individual commenters (13,000). The 
supporting rationales offered by these 
commenters often acknowledged the 


recommendations of CASAC and the 
Administrator’s rationale as discussed 
in the proposal. 


Though many industry commenters 
did not support the proposed revisions 
to the SO2 primary NAAQS (as 
discussed above in section II.E.2), a few 
of these groups did express that if a 
short-term standard were to be set, a 1- 
hour averaging time could be 
appropriate, depending on the level and 
form selected (e.g., ExxonMobil, Kean 
Miller). Other industry commenters 
(e.g., ASARCO, RIO Tinto Alcan, 
Association of Battery Recyclers (ABR)) 
and the South Dakota Department of 
Environment and Natural Resources (SD 
DENR) expressed that EPA should have 
considered longer averaging times (e.g., 
3 hours). In addition, although health 
and environmental groups were 
supportive of setting a new 1-hour 
standard to protect against short-term 
exposures to SO2 (again, depending on 
the level of the 1-hour standard 
selected), these groups also commented 
that a 5-minute standard to protect 
susceptible populations from health 
effects associated with 5-minute peaks 
of SO2 would be optimal (e.g., ALA, 
ATS, Sierra Club, EDF). These 
comments, and EPA’s responses, are 
discussed in more detail below. 


As discussed above, industry 
commenters who disagreed with setting 
a new 1-hour standard generally based 
this conclusion on their interpretation 
of the scientific evidence and their 
conclusion that this evidence does not 
support the proposed revisions to the 
current SO2 NAAQS. EPA’s responses to 
these commenters were presented above 
in section II.E.2.a and II.E.2.b. 


Also noted above, some industry 
commenters (e.g., ASARCO, RIO Tinto 
Alcan, ABR) and the SD DENR 
expressed that EPA should have 
considered longer averaging times (e.g., 
3-hour, 8-hour, 24-hour). In general, 
these groups concluded that a standard 
with a longer averaging time could 
potentially provide the same public 
health protection as a 1-hour standard, 
while also providing a more stable 
regulatory target. For example, in its 
comments, the SD DENR states: ‘‘DENR 
recommends EPA evaluate a 3-hour or 
8-hour standard to determine if these 
averaging periods are also protective of 
the public health. If they are, EPA 
should propose a 3-hour or 8-hour 
sulfur dioxide standard instead of a 1- 
hour standard. A longer averaging 
period would smooth out the variability 
of the upper range measurements and 
provide a more stable standard.’’ 
Similarly, Rio Tinto Alcan stated in its 
comments: ‘‘the short-term averaging 
period defined by EPA (i.e., 5 minutes 
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to 24 hours) is not limited to only 5- 
minute, 1-hour and 24-hour averaging 
periods. EPA could explain in more 
detail why these three averaging periods 
were examined when considering 
appropriate averaging periods to limit 
short-term peaks of SO2 * * * a longer 
term average could provide additional 
stability to the standard while at the 
same time effectively protecting public 
health.’’ 


Although we agree that alternative 
averaging times could potentially 
provide similar public health protection 
(assuming an appropriate form and 
level), we believe that a 1-hour 
averaging time is reasonably justified by 
the scientific evidence presented in the 
ISA and by the air quality information 
presented in the REA. As described in 
detail in the proposal (see section 
II.F.2), the controlled human exposure 
evidence presented in the ISA provided 
support for an averaging time that 
protects against 5–10 minute peak SO2 
exposures (REA, section 10.5.2, pp. 
371–372), and results from 
epidemiologic studies most directly 
provided support for both 1-hour and 
24-hour averaging times (REA, section 
10.5.2, p. 372). Thus, we found it most 
reasonable to consider these averaging 
times for a revised SO2 NAAQS given 
that there is very little basis in the 
health evidence presented in the ISA to 
consider other averaging times (e.g., 3- 
hour or 8-hour). In so doing, we first 
noted the likelihood that averaging 
times of 1 and 24 hours could provide 
protection against 5-minute peak SO2 
exposures. As described in detail in the 
proposal (see section II.F.2, 74 FR at 
64830–64833), it was initially 
concluded that a 1-hour averaging time, 
rather than a 24-hour averaging time, 
would be more appropriate for limiting 
5-minute peaks of SO2. Similarly, we 
concluded that a 1-hour standard, given 
the appropriate form and level, could 
likely limit 99th percentile 24-hour 
average air quality concentrations found 
in U.S. locations where emergency 
department visit and hospitalization 
studies (for all respiratory causes and 
asthma) observed statistically significant 
associations in multi-pollutant models 
with PM (i.e., 99th percentile 24-hour 
average SO2 concentration ≥ 36 ppb). 
Taken together, we reasonably 
concluded that a 1-hour standard, with 
an appropriate form and level, can 
provide adequate protection against the 
range of health outcomes associated 
with averaging times from 5 minutes to 
24 hours (proposal section II.F.2 and 
REA, section 10.5.2.3). We also note that 
our conclusion is in agreement with 
CASAC comments on the second draft 


REA. CASAC stated that they were ‘‘in 
agreement with having a short-term 
standard and finds that the REA 
supports a one-hour standard as 
protective of public health’’ (Samet 
2009, p. 1). In addition, as discussed in 
more detail below in section II.F.3, we 
found that a 1-hour standard in 
combination with the selected form, 
will provide a stable regulatory target. 


As noted above, although health and 
environmental groups were supportive 
of setting a new 1-hour standard to 
protect against short-term exposures to 
SO2 (again, depending on the level of 
the 1-hour standard selected), these 
groups generally commented that a 5- 
minute standard to protect against 
health effects associated with 5-minute 
peaks would be optimal (e.g., ALA, 
Sierra Club, EDF). For example, in their 
combined comments ALA, EDF, NRDC, 
and Sierra Club (ALA et al.,) stated: ‘‘We 
need a short-term SO2 standard, 
optimally a 5-minute standard, to 
protect against bursts of pollution that 
can result from start-up, shutdown, 
upset, malfunction, downwash, 
complex terrain, atmospheric inversion 
conditions, and other situations’’ and 
that ‘‘EPA has over emphasized a 
concern about the stability of a 5-minute 
standard * * * The record does not 
show that any alleged instability of a 5- 
minute standard has any relevance to 
whether such a standard is requisite to 
protect public health.’’ 


We agree that there needs to be a 
short-term standard to protect against 5- 
minute peaks of SO2. However, we do 
not believe setting a 5-minute standard 
to be the best way of accomplishing that 
objective. As in past NAAQS reviews, 
EPA properly considered the stability of 
the design of pollution control programs 
in its review of the elements of a 
NAAQS, since more stable programs are 
more effective, and hence result in 
enhanced public safety. American 
Trucking Associations v. EPA, 283 F. 3d 
at 375 (choice of 98th percentile form 
for 24-hour PM NAAQS, which allows 
a number of high exposure days per year 
to escape regulation under the NAAQS, 
justifiable as ‘‘promot[ing] development 
of more ‘effective [pollution] control 
programs’ ’’, since such programs would 
otherwise be ‘‘less ‘stable’—and hence 
* * * less effective—than programs 
designed to address longer-term average 
conditions’’, and there are other means 
(viz. emergency episode plans) to 
control those high exposure days). In 
this review, there were legitimate 
concerns about the stability of a 
standard using a 5-minute averaging 
time. Specifically, there was concern 
that compared to longer averaging times 
(e.g., 1-hour, 24-hour), year-to-year 


variation in 5-minute SO2 
concentrations were likely to be 
substantially more temporally and 
spatially diverse. Thus, it is more likely 
that locations would frequently shift in 
and out of attainment thereby reducing 
public health protection by disrupting 
an area’s ongoing implementation plans 
and associated control programs. 
Consequently, the REA concluded that a 
5-minute averaging time would not 
provide a stable regulatory target and 
therefore would not be the preferred 
approach to provide adequate public 
health protection. A 1-hour averaging 
time does not have these drawbacks. As 
noted in the REA and the proposal (see 
proposal sections II.F.2.a and II.F.2.c), 
air quality, exposure, and risk analyses 
support that a 1-hour averaging time, 
given an appropriate form and level can 
adequately limit 5-minute SO2 
exposures and provide a more stable 
regulatory target than setting a 5-minute 
standard. More specifically, based on 
the air quality and exposure analyses 
presented in chapters 7 and 8 of the 
REA, there is also a strong likelihood 
that a 99th percentile 1-hour daily 
maximum standard will limit 5–10 
minute peaks of SO2 shown in 
controlled human exposure studies to 
result in decrements in lung function 
and/or respiratory symptoms in 
exercising asthmatics (see especially 
REA Tables 7–11 to 7–14 and Figure 8– 
19). 


We also note that a 1-hour standard to 
protect against 5-minute exposures is in 
agreement with CASAC advice and 
recommendations. That is, CASAC 
stated that they were ‘‘in agreement with 
having a short-term standard and finds 
that the REA supports a 1-hour standard 
as protective of public health’’ (Samet 
2009, p. 1). Similarly, in a CASAC 
statement addressing whether a 1-hour 
averaging time can adequately control 
5–10 minute peak exposures and 
whether there should be a 5-minute 
averaging time, CASAC stated that the 
REA had presented a ‘‘convincing 
rationale’’ (Samet 2009, p. 16) for a 1- 
hour standard, and that ‘‘a one-hour 
standard is the preferred averaging time’’ 
(Samet 2009, p. 15). 


c. Conclusions on Averaging Time 
In considering the most appropriate 


averaging time(s) for the SO2 primary 
NAAQS, the Administrator notes the 
conclusions and judgments made in the 
ISA about the available scientific 
evidence, air quality considerations 
from the REA, CASAC advice and 
recommendations, and public 
comments received. Based on these 
considerations, the Administrator 
concludes that a new standard based on 
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15 As noted above, such a standard also 
satisfactorily addresses the issue raised by the 
reviewing court in the litigation that followed the 
last review of the SO2 NAAQS: Why was no 
protection afforded in the standard for a susceptible 
subpopulation known to experience repeated 
adverse effects from exposure to 5–10 minute SO2 
bursts. American Lung Ass’n, 134 F. 3d at 392–93. 


1-hour daily maximum SO2 
concentrations will provide increased 
protection against effects associated 
with short-term (5 minutes to 24 hours) 
exposures. The rationale for this 
decision is described below. 


Similar to the proposal (see section 
II.F.2.c), the Administrator first agrees 
with the REA’s conclusion that the 
standard should focus protection on 
short-term SO2 exposures from 5 
minutes to 24 hours. As noted above, 
CASAC’s strong recommendation 
supports this approach as well.15 The 
Administrator further agrees that the 
standard must provide requisite 
protection from 5–10 minute exposure 
events, but believes that this can be 
provided without having a standard 
with a 5-minute averaging time. The 
Administrator agrees with the REA 
conclusion that it is likely a 1-hour 
standard—with the appropriate form 
and level—can substantially reduce 5– 
10 minute peaks of SO2 shown in 
controlled human exposure studies to 
result in respiratory symptoms and/or 
decrements in lung function in 
exercising asthmatics. The 
Administrator further believes that a 5- 
minute averaging time would result in 
significant and unnecessary instability 
and is undesirable for that reason. The 
Administrator also notes the statements 
from CASAC mentioned above 
addressing whether a 1-hour averaging 
time can adequately control 5–10 
minute peak exposures and whether 
there should be a 5-minute averaging 
time. As noted above, addressing this 
question, CASAC stated that the REA 
had presented a ‘‘convincing rationale’’ 
(Samet 2009, p. 16) for a 1-hour 
standard, and that ‘‘a one-hour standard 
is the preferred averaging time’’ (Samet 
2009, p. 15). 


Second, as in the proposal the 
Administrator agrees that a 1-hour 
averaging time (again, with the 
appropriate form and level) would 
provide protection against the range of 
health outcomes associated with 
averaging times of 1 hour to 24 hours. 
Specifically, the Administrator finds 
that a 1-hour standard can substantially 
reduce the upper end of the distribution 
of SO2 levels more likely to be 
associated with adverse respiratory 
effects (see discussion on Form, section 
II.F.3); that is: (1) 99th percentile 1-hour 
daily maximum SO2 air quality 


concentrations in U.S. locations where 
positive SO2 effect estimates were 
reported in epidemiologic studies of 
emergency department visits and 
hospital admissions for all respiratory 
causes and asthma; and (2) 99th 
percentile 24-hour average SO2 air 
quality concentrations found in U.S. 
locations where emergency department 
visit and hospital admission studies 
using multi-pollutant models with PM 
reported statistically significant 
associations (for all respiratory causes or 
asthma) with ambient SO2 (see REA, 
section 10.5.2.2 and proposal section 
II.F.2, 74 FR at 64831). Finally, the 
Administrator again notes that 
establishing a new 1-hour averaging 
time is in agreement with CASAC 
recommendations. As noted above, 
CASAC stated that they were ‘‘in 
agreement with having a short-term 
standard and finds that the REA 
supports a one-hour standard as 
protective of public health’’ (Samet 
2009, p. 1). Moreover, CASAC agreed 
with the REA that a ‘‘one-hour standard 
is the preferred averaging time’’ (Samet 
2009, p.15). 


3. Form 
This section discusses considerations 


related to the form of the 1-hour SO2 
primary NAAQS. Specifically, this 
section summarizes the rationale for the 
Administrator’s proposed decision 
regarding form (II.F.3.a; see proposal 
section II.F.3, 74 FR at 64833–64834 of 
the proposal for more detail), discusses 
comments related to form (II.F.3.b), and 
presents the Administrator’s final 
conclusions regarding form (II.F.3.c). 


a. Rationale for Proposed Decision 
In considering the most appropriate 


form for the SO2 primary NAAQS, the 
Administrator noted in the proposal the 
conclusions and judgments made in the 
ISA about available scientific evidence, 
air quality information discussed in the 
REA, conclusions of the policy 
assessment chapter of the REA, and 
CASAC recommendations (see section 
II.F.3, 74 FR at 64833–64834 in the 
proposal). Specifically, the proposal 
referenced the following: 


• Information in the ISA that 
suggested that adverse respiratory 
effects are more likely to occur at the 
upper end of the distribution of ambient 
SO2 concentrations. That is, the ISA 
describes a few studies that reported an 
increase in SO2-related respiratory 
health effects at the upper end of the 
distribution of SO2 concentrations (ISA, 
section 5.3, p. 5–9). 


• The REA conclusion that a 
concentration-based form averaged over 
three years would better reflect the 


continuum of health risks posed by 
increasing SO2 concentrations (i.e. the 
percentage of asthmatics affected and 
the severity of the response increases 
with increasing SO2 concentrations; 
REA, section 10.5.3) by giving 
proportionally greater weight to years 
when 1-hour daily maximum SO2 
concentrations are well above the level 
of the standard, than just above the level 
of the standard. 


• Analyses in the REA that suggested 
for a given SO2 standard level, a 99th 
percentile form is appreciably more 
effective at limiting 5-minute peak SO2 
concentrations than a 98th percentile 
form (REA, section 10.5.3 and REA, 
Figures 7–27 and 7–28). 


• Analyses in the REA indicating that 
over the last 10 years and for the vast 
majority of the sites examined, there 
appears to be little difference in 98th 
and 99th percentile design value 
stability (REA, section 10.5.3). 


• The REA conclusion that taken 
together, the evidence and air quality 
information indicate that consideration 
should be given primarily to a 1-hour 
daily maximum standard with a 99th 
percentile or 4th highest daily 
maximum form (REA, section 10.5.3.3). 


• CASAC indications that: ‘‘there is 
adequate information to justify the use 
of a concentration-based form averaged 
over 3 years’’ (Samet 2009, p. 16). 


• CASAC recommendations that 
when evaluating 98th vs. 99th 
percentile forms, EPA should consider 
the number of days per year 98th vs. 
99th percentile forms would allow SO2 
concentrations to exceed the selected 
standard level. Similarly, CASAC 
recommendations to consider the 
number of exceedences of 5-minute 
benchmarks given 98th vs. 99th 
percentile forms at a given standard 
level (Samet 2009). 


b. Comments on Form 
Most all State organizations and 


agencies (e.g., NAACA, NESCAUM and 
agencies in FL, NM, PA, SC, TX, VT) 
supported a 99th percentile or 4th 
highest form. Similarly, public health 
(e.g., ALA, ATS) and environmental 
organizations (e.g., CBD, WEACT for 
Environmental Justice) and the 
Alexandria Department of 
Transportation and Environmental 
Services preferred either a 99th 
percentile or a more stringent form (e.g., 
no exceedence) to further limit the 
occurrence of SO2 concentrations that 
exceed the standard level in locations 
that attain the standard. In contrast, 
many industry groups (e.g., UARG, 
NAM, LEC, RRI Energy, AirQuality 
Research & Logistics (AQRL)), and the 
SD DENR conditionally supported a 
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16 EPA did not propose or seek comment on a 
98th percentile form or a more restrictive form (e.g., 
an exceedence based form). EPA also considered a 
4th highest form, which is generally equivalent to 
the 99th percentile. However, a percentile based 
form is preferred since it results in a sampling from 
the same part of the annual distribution of 1-hour 
daily maximum SO2 concentrations regardless of 
the number of 1-hour daily maximum 
concentrations reported in a given year for a 
particular location. 


98th percentile form if EPA were to set 
a 1-hour standard.16 EPA responses to 
specific comments on the form of the 
standard can be found below and in the 
RTC document (EPA 2010). 


As mentioned above, a number of 
industry groups and the SD DENR 
preferred a 98th percentile form. In 
general, their preference for a 98th 
percentile form was based on their 
conclusion that a form based on the 
98th percentile would be more stable 
than a form based on the 99th 
percentile, and that a 98th percentile 
form is consistent with the forms 
selected in recent NAAQS reviews (i.e. 
PM2.5 and NO2). For example AQRL 
stated: ‘‘The Administrator should 
reconsider her proposal and choose 
instead the 98th percentile (or 
equivalent nth highest value) form of 
the standard for the added reliability 
and stability it offers in determining 
compliance or progress towards 
attainment. This approach has been 
promulgated for recent revisions of the 
PM2.5 and NO2 standards and this 
consistency should be maintained with 
SO2.’’ 


We agree with the commenters that it 
is important that a 1-hour standard have 
a form that is reasonably stable, but we 
disagree that a 98th percentile form is 
significantly more stable than a 99th 
percentile form. We note that the REA 
discussed analyses (also briefly 
described in the proposal; see section 
II.F.3, 74 FR at 64834) comparing trends 
in 98th and 99th percentile design 
values from 54 sites located in the 40 
counties selected for the detailed air 
quality analysis (REA section 10.5.3 and 
Thompson, 2009). These results 
suggested that at the vast majority of 
sites, there would have been similar 
changes in 98th and 99th percentile 
design values over the last ten years (i.e. 
based on evaluating overlapping three 
year intervals over the last ten years; see 
REA, Figure 10–1 and Thompson, 2009). 
As part of this analysis, all of the design 
values over this ten year period for all 
54 sites were aggregated and the 
standard deviation calculated (REA, 
Figure 10–2 and Thompson, 2009). 
Results demonstrated similar standard 
deviations—i.e. similar stability—based 
on aggregated 98th or aggregated 99th 
percentile design values over the ten 


year period (see REA, Figure 10–2 and 
Thompson 2009). Thus, we believe that 
in most locations, there will not be a 
substantial difference in stability 
between 98th and 99th percentile forms. 


We also disagree with the commenters 
that the forms of NAAQS standards 
should be consistent across different 
NAAQS pollutants. This is almost like 
advocating consistent levels or 
averaging times for different NAAQS 
pollutants. Each pollutant is manifestly 
different from another, and the decision 
as to an appropriate standard for each, 
and appropriate elements (including 
form) of each standard and the 
interaction of these elements, 
necessarily is fact-specific. Cf. Sierra 
Club v. EPA, 353 F. 3d 976, 986 (DC Cir. 
2004) (‘‘This court has adopted an ‘every 
tub on its own bottom’ approach to 
EPA’s setting of standards pursuant to 
the CAA, under which the adequacy of 
the underlying justification offered by 
the agency is the pertinent factor—not 
what the agency did on a different 
record concerning a different industry’’) 
(Roberts J.). There is thus no basis to say 
a priori that any element of one NAAQS 
should be consistent with another, 
although if all other things are equal, 
selecting stable forms for each NAAQS 
is a legitimate objective. 


A 99th percentile form, rather than a 
98th percentile form, is also needed for 
the standard to provide requisite public 
health protection. In this review of the 
primary SO2 NAAQS, we considered 
information in the ISA suggesting that 
adverse respiratory effects are more 
likely to occur at the upper end of the 
distribution of ambient SO2 
concentrations. That is, the ISA 
described a few studies that reported an 
increase in SO2-related respiratory 
health effects at the upper end of the 
distribution of SO2 concentrations (i.e., 
above 90th percentile SO2 
concentrations; ISA, section 5.3, p. 5–9). 
Moreover, we considered the extent to 
which different percentile forms, given 
the same standard level, limit 5-minute 
concentrations of SO2 above benchmark 
levels. As noted above in section 
II.F.3.a, and in more detail in the 
proposal (see section II.F.3.a, 74 FR at 
64834), air quality analyses presented in 
the REA suggested that at a given SO2 
standard level, a 99th percentile form is 
appreciably more effective at limiting 5- 
minute peak SO2 concentrations than a 
98th percentile form (REA, section 
10.5.3, and REA, Figures 7–27 and 7– 
28). Taken together with the analyses 
suggesting that 98th and 99th percentile 
forms have similar stabilities, we 
reasonably concluded that a 99th 
percentile form was most appropriate 
for a 1-hour SO2 standard. 


As mentioned above, a number of 
health and environmental groups 
supported a 99th percentile form, but 
expressed that they would prefer a more 
restrictive form, such as a no- 
exceedence based form. In addition, the 
Alexandria Department of 
Transportation and Environmental 
Services only recommended a no, or one 
exceedence based form. In general, these 
groups concluded that a more restrictive 
form would further limit the: (1) 
Number of days an area could exceed 
the standard level and still attain the 
standard; and (2) the occurrence of 5- 
minute peaks of SO2 above benchmark 
levels. 


It is important that the particular form 
selected for a 1-hour daily maximum 
standard reflect the nature of the health 
risks posed by increasing SO2 
concentrations. The REA and proposal 
(see section II.F.3, 74 FR at 64833) noted 
that the form of the standard should 
reflect results from controlled human 
exposure studies demonstrating that the 
percentage of asthmatics affected, and 
the severity of the respiratory response 
(i.e. decrements in lung function, 
respiratory symptoms) increases as SO2 
concentrations increase. Taking this into 
consideration, EPA staff concluded that 
a concentration-based form, averaged 
over three years, is more appropriate 
than an exceedance-based form (REA, 
section 10.5.3). This is because a 
concentration-based form averaged over 
three years gives proportionally greater 
weight to years when 
1-hour daily maximum SO2 
concentrations are well above the level 
of the standard, as it gives to years when 
1-hour daily maximum SO2 
concentrations are just above the level 
of the standard. In contrast, an expected 
exceedance form gives the same weight 
to years when 1-hour daily maximum 
SO2 concentrations are just above the 
level of the standard as it gives to years 
when 1-hour daily maximum SO2 
concentrations are well above the level 
of the standard. Therefore, we 
concluded that a concentration-based 
form, averaged over three years (which 
also increases the stability of the 
standard) better reflects the continuum 
of health risks posed by increasing SO2 
concentrations (i.e. the percentage of 
asthmatics affected and the severity of 
the response increases with increasing 
SO2 concentrations; REA, section 
10.5.3). Moreover, we note that analyses 
in the REA indicate that in most 
locations analyzed, a 99th percentile 
form would correspond to the 4th 
highest daily maximum concentration 
in a year, and that the 99th percentile, 
combined with the standard level 
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selected, will substantially limit 5- 
minute peaks of SO2 above the 200 ppb 
and higher benchmark levels (see below, 
section II.F.4). Finally, we note that a 
concentration based form is in 
agreement with CASAC advice that: 
‘‘there is adequate information to justify 
the use of a concentration-based form 
averaged over 3 years’’ (Samet 2009, 
p. 16). 


c. Conclusions on Form 
The Administrator agrees that the 


form of the standard should reflect the 
health evidence presented in the ISA 
indicating that the percentage of 
asthmatics affected and the severity of 
the response increases with increasing 
SO2 concentrations. The Administrator 
also agrees that it is reasonable to 
consider the standard’s stability as part 
of consideration of the form of the 
standard. Thus, the Administrator 
agrees that the standard should use a 
concentration-based form averaged over 
three years in order to give due weight 
to years when 1-hour SO2 
concentrations are well above the level 
of the standard, than to years when 1- 
hour SO2 concentrations are just above 
the level of the standard. She also notes 
that a concentration-based form 
averaged over 3 years would likely be 
appreciably more stable than a no- 
exceedence based form. 


In selecting a specific concentration 
based form, the Administrator first notes 
that a few epidemiologic studies 
described in the ISA reported an 
increase in SO2-related respiratory 
health effects at the upper end of the 
distribution of ambient SO2 
concentrations (i.e., above 90th 
percentile SO2 concentrations; see ISA, 
section 5.3, p. 5–9). The Administrator 
notes further that numerous controlled 
human exposure studies have reported 
decrements in lung function and/or 
respiratory symptoms in exercising 
asthmatics exposed to peak 5–10 minute 
SO2 concentrations. The Administrator 
therefore concludes that the form of a 
new 1-hour standard should be 
especially focused on limiting the upper 
end of the distribution of ambient SO2 
concentrations (i.e., above 90th 
percentile SO2 concentrations) in order 
to provide protection with an adequate 
margin of safety against effects reported 
in both epidemiologic and controlled 
human exposure studies. 


In further considering specific 
concentration based forms, the 
Administrator notes as outlined above 
in section II.F.3.b, and discussed in 
more detail in the REA (REA, section 
10.5.3) and proposal (see section II.F.3, 
74 FR at 64834), that a 99th percentile 
form is likely to be appreciably more 


effective at limiting 5-minute 
benchmark exposures of concern 
compared to a 98th percentile form. 
Taken together with the considerations 
just discussed above, the Administrator 
has selected a 99th percentile form, 
averaged over 3 years. The 
Administrator concludes that a 99th 
percentile form, given the level selected 
(see section II.F.4 immediately below), 
will limit both the upper end of the 
distribution of ambient SO2 
concentrations reported in some 
epidemiologic studies to be associated 
with increased risk of SO2-related 
respiratory morbidity effects (e.g., 
emergency department visits), as well as 
5-minute peak SO2 concentrations 
resulting in decrements in lung function 
and/or respiratory symptoms in 
exercising asthmatics participating in 
controlled human exposure studies. 


4. Level 


As discussed below and in more 
detail in the proposal (section II.F.4, 74 
FR at 64834), the Administrator 
proposed to set a 1-hour standard with 
a 99th percentile form (averaged over 
three years), with a level in the range of 
50 to 100 ppb. The Administrator also 
solicited comment on standard levels 
greater than 100 ppb up to 150 ppb. 
This section summarizes the rationale 
for the Administrator’s proposed range 
of standard levels (II.F.3.a), discusses 
comments related to the range of 
standard levels (II.F.3.b), and presents 
the Administrator’s final conclusions 
regarding the level of a new 1-hour SO2 
standard (II.F.3.c). 


a. Rationale for Proposed Decision 


In assessing the level of a 1-hour 
standard with a 99th percentile form 
(averaged over three years), the 
Administrator considered the broad 
range of scientific evidence assessed in 
the ISA, including the epidemiologic 
studies and controlled human exposure 
studies, as well as the results of air 
quality, exposure, and risk analyses 
presented in the REA. In light of this 
body of evidence and analyses, the 
Administrator found it is necessary to 
provide increased public health 
protection for at-risk populations 
against an array of adverse respiratory 
health effects related to short-term (i.e., 
5 minutes to 24 hours) exposures to 
ambient SO2. In considering the most 
appropriate way to provide this 
protection, the Administrator was 
mindful of the extent to which the 
available evidence and analyses could 
inform a decision on the level of a 
standard. The Administrator’s proposed 
decisions on level, as discussed in detail 


in the proposal (see section II.F.4.e), are 
outlined below. 


Given the above considerations, the 
Administrator proposed to set a level for 
a new 99th percentile 1-hour daily 
maximum primary SO2 standard within 
the range from 50 to 100 ppb and took 
comment on levels above 100 ppb, up 
to 150 ppb. In reaching this proposed 
decision, the Administrator considered: 
(1) The evidence-based considerations 
from the final ISA and the final REA; 
(2) the results of the air quality, 
exposure, and risk assessments 
discussed above and in the final REA; 
(3) CASAC advice and 
recommendations on both the ISA and 
REA discussed above and provided in 
CASAC’s letters to the Administrator; 
and (4) public comments received on 
the first and second drafts of the ISA 
and REA. In considering what level of 
a 1-hour SO2 standard is requisite to 
protect public health with an adequate 
margin of safety, the Administrator was 
mindful that this choice requires 
judgments based on an interpretation of 
the evidence and other information that 
neither overstates nor understates the 
strength and limitations of that evidence 
and information. 


As noted above, the Administrator 
selected an upper end of a range of 
levels to propose at 100 ppb. The 
selection of this level focused on the 
results of the controlled human 
exposure studies and is primarily based 
on the results of the air quality and 
exposure analyses which suggest that a 
1-hour standard should be at or below 
100 ppb to appreciably limit 5-minute 
SO2 benchmark concentrations 
≥ 200 ppb (see proposal Tables 2–4, and 
proposal sections II.F.4.a and II.F.4.b). 
That is, as described in the proposal (see 
section II.F.4.e), the 40-county air 
quality analysis estimates that a 100 ppb 
1-hour standard would allow at most 2 
days per year on average when 
estimated 5-minute daily maximum SO2 
concentrations exceed the 400 ppb 
benchmark, and at most 13 days per 
year on average when 5-minute daily 
maximum SO2 concentrations exceed 
the 200 ppb benchmark (see proposal 
Table 2). Furthermore, given a 
simulated 1-hour 100 ppb standard 
level, most counties in the air quality 
analysis were estimated to experience 0 
days per year on average when 5-minute 
daily maximum SO2 concentrations 
exceed the 400 ppb benchmark and ≤ 3 
days per year on average when 5-minute 
daily maximum SO2 concentrations 
were estimated to exceed the 200 ppb 
benchmark (see REA, Tables 7–14 and 
7–12). The Administrator also noted 
that the St. Louis exposure analysis 
indicated that a 1-hour standard at 
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100 ppb would still be estimated to 
protect > 99% of asthmatic children at 
moderate or greater exertion from 
experiencing at least one 5-minute SO2 
exposure ≥ 400 ppb per year, and about 
97% of these children from exposures ≥ 
200 ppb. In contrast, as described in the 
proposal (see section II.F.4.b), the St. 
Louis exposure analysis estimated that a 
1-hour standard at 150 ppb would likely 
only protect about 88% of asthmatic 
children at moderate or greater exertion 
from experiencing at least one 5-minute 
SO2 exposure ≥ 200 ppb per year. 


As noted above and described in 
detail in the proposal (see section 
II.F.4.e), the Administrator selected 50 
ppb as the lower end of a range of levels 
to propose, which is consistent with 
CASAC’s advice. The selection of this 
level focused in part on the U.S. 
epidemiologic evidence described in 
detail in the proposal (see sections 
II.B.2, II.F.4.a, and II.F.4.e). With respect 
to these epidemiologic studies, seven of 
ten U.S. emergency department visit 
and hospital admission studies 
reporting generally positive associations 
with ambient SO2 were conducted in 
locations where 99th percentile 1-hour 
daily maximum SO2 levels were about 
75–150 ppb, and three of these studies 
observed statistically significant 
positive associations between ambient 
SO2 and respiratory-related emergency 
department visits and hospitalizations 
in multi-pollutant models with PM 
(NYDOH (2006), Ito et al., (2007), and 
Schwartz et. al, (1995)). Thus, the 
Administrator noted that a 99th 
percentile 1-hour daily maximum 
standard set at a level of 50 ppb is well 
below the 99th percentile 1-hour daily 
maximum SO2 concentrations reported 
in locations where these three studies 
were conducted (i.e. well below 99th 
percentile 1-hour daily maximum SO2 
levels of 78–150 ppb seen in NYDOH 
(2006), Ito et al., (2007), and Schwartz 
et. al, (1995)). Finally, the Administrator 
noted that two epidemiologic studies 
reported generally positive associations 
between ambient SO2 and emergency 
department visits in cities when 99th 
percentile 1-hour daily maximum SO2 
concentrations were approximately 
50 ppb, but did not consider that 
evidence strong enough to propose 
setting a standard level lower than 50 
ppb. 


In considering the results of the air 
quality and exposure analyses, the 
Administrator also noted that the 40- 
county air quality analysis estimates 
that a 99th percentile 1-hour daily 
maximum standard set at a level of 
50 ppb would result in zero days per 
year when estimated 5-minute SO2 
concentrations exceed the 400 ppb 5- 


minute benchmark level and at most 2 
days per year when modeled 5-minute 
SO2 concentrations exceed the 200 ppb 
5-minute benchmark level (see proposal 
section II.F.4.b and proposal Table 2). In 
addition, the St. Louis exposure analysis 
estimates that a 99th percentile 1-hour 
daily maximum standard set at a level 
of 50 ppb would likely protect > 99% 
of asthmatic children at moderate or 
greater exertion from experiencing at 
least one 5-minute exposure both ≥ 400 
and > 200 ppb per year (see proposal 
section II.F.4.b and Table 3). In 
addition, although not directly analyzed 
in the REA, the proposal (section 
II.F.4.b) noted that a 1-hour daily 
maximum standard at a level of 75 ppb 
would be bound by the exposure 
estimates from air quality adjusted to 
just meet 99th percentile 1-hour daily 
maximum standards at 50 and 100 ppb. 
Thus, a 1-hour daily maximum standard 
at a level of 75 ppb would be estimated 
to protect > 99% of asthmatic children 
at moderate or greater exertion in St. 
Louis from experiencing at least one 
exposure ≥ 400 ppb per year, and about 
97% to > 99% of these children from 
experiencing at least one exposure ≥ 200 
ppb per year. 


The Administrator thus proposed to 
set the level of a new 1-hour standard 
that would protect public health with an 
adequate margin of safety between 50 
ppb and 100 ppb. In so doing, the 
Administrator relied on reported 
findings from both epidemiologic and 
controlled human exposure studies, as 
well as the results of air quality and 
exposure analyses. The Administrator 
noted that the lower end of the 
proposed range was consistent with 
CASAC advice that there is clearly 
sufficient evidence for consideration of 
standard levels starting at 50 ppb (Samet 
2009, p. 16). With respect to the upper 
end of the proposed range, the 
Administrator noted that CASAC 
concluded that standards up to 150 ppb 
‘‘could be justified under some 
interpretations of weight of evidence, 
uncertainties, and policy choices 
regarding margin of safety’’ (id.), 
although the letter did not provide any 
indication of what interpretations, 
uncertainties, or policy choices might 
support selection of a level as high as 
150 ppb. 


In light of the range of levels included 
in CASAC’s advice, the Administrator 
also solicited comment on setting a 
standard level above 100 ppb and up to 
150 ppb. In so doing, the Administrator 
recognized that there are uncertainties 
with the scientific evidence, such as 
attributing effects reported in 
epidemiologic studies specifically to 
SO2 given the presence of co-occurring 


pollutants, especially PM, and the 
uncertainties associated with using 
ambient SO2 concentrations as a 
surrogate for exposure. However, the 
Administrator noted that compared to 
the proposed range of 50–100 ppb, a 
standard level as high as 150 ppb would 
not comparably limit 5-minute SO2 
exposures ≥ 200 ppb. That is, she noted 
that the St. Louis exposure analysis 
estimated that a 150 ppb standard 
would protect approximately 88% of 
asthmatic children at moderate or 
greater exertion from experiencing at 
least one SO2 exposure ≥ 200 ppb per 
year (compared to > 99% and 
approximately 97% given standards at 
50 and 100 ppb respectively; see 
proposal Table 3 at 74FR at 64841). 


b. Comments on Level 
Most State and local agencies and 


organizations that commented on this 
issue expressed support for setting the 
level of a 1-hour SO2 standard 
somewhere within the proposed range 
of 50 to 100 ppb. More specifically, 
State environmental organizations (i.e., 
NACAA and NESCAUM); State 
environmental agencies (e.g., such 
agencies in DE, IL, MI, NY, NM, PA, 
VT), the Fond du Lac Tribe, and local 
groups (e.g., NYDOH, City of Houston, 
New York City, Houston-Galveston Area 
Council) supported a level of a 1-hour 
SO2 standard in the range of 50 to 100 
ppb. In addition, State environmental 
agencies in IA and TX specifically 
supported a standard level of 100 ppb. 
In general, these groups cited the 
conclusions of CASAC and the 
Administrator’s rationale as stated in 
the proposal as a basis for their 
recommendations, though State 
environmental agencies in IA and TX 
generally recommended placing more 
weight on the controlled human 
exposure evidence rather than on the 
epidemiology. 


A number of environmental and 
medical/public health organizations 
(e.g., ALA, ATS, EDF, Sierra Club, 
WEACT for Environmental Justice, 
NRDC, CBD) and some local 
organizations (e.g., Alexandria 
Department of Transportation and 
Environmental Services, and Harris 
County (TX) Public Health & 
Environmental Services) supported 
setting a standard level at or near 50 
ppb. This recommendation was 
typically based on the commenters’ 
interpretation of the controlled human 
exposure and epidemiologic evidence, 
as described below. 


With regard to the controlled human 
exposure evidence, health and 
environmental groups generally 
concluded that a 1-hour SO2 standard 
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no higher than 50 ppb is needed to 
protect against 5-minute SO2 benchmark 
exposures as low as 100 ppb identified 
from mouthpiece exposure studies, 
rather than the 200 ppb 5-minute SO2 
benchmark identified from ‘‘free 
breathing’’ controlled human exposure 
studies. More specifically, ALA et al., 
stated: 


In its analysis of data from chamber studies 
in the ISA and in the REA, EPA focuses on 
studies of ‘‘free breathing’’ exposure. In doing 
so, EPA improperly and arbitrarily 
downplays important evidence that reported 
increased airway resistance, a measure of 
bronchoconstriction, in subjects with mild 
asthma at concentrations of 100 ppb. 
Regrettably, EPA does not rely on the 
mouthpiece studies in formulating its 
proposed standards * * * In downplaying 
the mouthpiece studies, EPA ignores the 
large segment of people who rely on oral or 
oronasal breathing some or all of the time. 


The Administrator disagrees with the 
assertion that results from mouthpiece 
studies were improperly downplayed. 
These studies are discussed in the ISA, 
REA, and proposed rule as 
demonstrating respiratory effects of SO2 
at concentrations of 100 ppb, the lowest 
concentration tested using a mouthpiece 
exposure system. Nonetheless, these 
mouthpiece studies are not a reasonable 
proxy for actual exposure. In these 
studies, SO2 is delivered directly 
through the mouth, typically in 
conjunction with nasal occlusion. This 
allows a greater fraction of the inhaled 
SO2 to reach the tracheobronchial 
airways. Although we agree with 
commenters that some individuals do 
breathe oronasally both while at rest 
and during exercise, nasal ventilation 
still constitutes a significant percentage 
of total ventilation. The consequence is 
that individuals exposed to SO2 through 
a mouthpiece are likely to experience 
greater respiratory effects from a given 
SO2 exposure than they would in real 
life. Thus, as noted in the REA (REA, 
section 6.2) and in the proposal 
preamble (see section II.B.1.b), these 
mouthpiece studies only provide very 
limited evidence of decrements in lung 
function following exposure to 100 ppb 
SO2. Therefore, the Administrator did 
not place great weight on these 
mouthpiece studies when considering 
the appropriate level of a 1-hour SO2 
standard. 


In addition to their interpretation of 
the controlled human exposure 
evidence, health and environmental 
groups (e.g., ALA, ATS, EDF, NRDC, 
Sierra Club, CBD) and the Alexandria 
Department of Transportation and 
Environmental Services generally 
concluded that the epidemiologic 
evidence indicates that a standard no 


higher than 50 ppb is required to protect 
public health. For example, it its 
comments the CBD stated: 


Epidemiologic studies referenced in the 
Proposed Rule showed positive, and in many 
cases statistically significant, relationships 
between ambient SO2 concentrations and 
hospital admissions where 99th percentile 1- 
hour concentrations ranged from 50–460 ppb. 
Of these studies, two showed positive and 
sometimes statistically significant 
relationships in single-pollutant models at 50 
ppb, and three studies showed statistically 
significant correlations at 78–150 ppb in 
multi-pollutant models. These three 
multipollutant studies, moreover, ‘‘lend[] 
strong support * * * to the conclusion that 
SO2 effects are generally independent’’ of 
those of co-pollutants like particulate matter. 
Giving these studies their proper weight, and 
allowing for an adequate margin of safety, 
EPA should set a one-hour NAAQS at a level 
no higher than the lowest concentration at 
which positive, adverse relationships have 
been demonstrated: 50 ppb (note that 
footnotes were omitted). 


The Administrator agrees that the 
epidemiologic studies referenced in the 
proposal need to be considered in 
judging the appropriate level for a new 
99th percentile 1-hour SO2 standard. 
However, she disagrees that when 
considered in total, these studies 
strongly support an SO2 standard no 
higher than 50 ppb. The Administrator 
notes that selecting a standard level of 
50 ppb would place considerable weight 
on the two U.S. emergency department 
visit studies conducted in locations 
where 99th percentile 1-hour SO2 
concentrations were approximately 50 
ppb (i.e., Wilson et al., (2005) in 
Portland, ME and Jaffe et al., (2003) in 
Columbus, OH). However, the 
Administrator does not find this 
appropriate given that, importantly, 
neither of these studies evaluated the 
potential for confounding by co- 
pollutants through the use of 
multipollutant models and thus, left 
unaddressed the issue of whether the 
effects seen in the studies were partially 
or totally attributable to exposure to 
sulfate PM. In addition, the 
Administrator notes that the overall 
results reported in these studies are 
mixed. It is important to note that mixed 
results do not automatically disqualify 
studies from being used as part of the 
evidence base for setting levels in 
NAAQS reviews. However, in this 
review the Administrator judges that the 
lack of mutipollutant model evaluation 
for potential confounding by PM in two 
locations with the lowest SO2 levels 
combined with the presence of mixed 
emergency department visit results 
renders these two studies inappropriate 
to serve as the primary basis for the 
selection of the level of the SO2 


NAAQS. As an additional matter, the 
suggestion in some of the comments that 
EPA should necessarily base the level of 
a NAAQS on the lowest level seen in 
epidemiologic studies has been rejected 
repeatedly. See, e.g. American 
Petroleum Inst. v. EPA, 665 F. 2d at 
1187 (‘‘In so arguing NRDC essentially 
ignores the mixed results of the medical 
studies evident in the record, choosing 
instead to rely only on the studies that 
favor its position. The Administrator, 
however, was required to take into 
account all the relevant studies revealed 
in the record. Because he did so in a 
rational manner, we will not overrule 
his judgment as to the margin of 
safety.’’) Thus, although the 
Administrator finds that these two 
studies provide limited evidence of 
emergency department visits in cities 
where 99th percentile 1-hour daily 
maximum SO2 concentrations are 
approximately 50 ppb, she also 
concludes that these studies do not 
provide enough evidence to warrant a 
standard at this level. 


As discussed above in section, II.E.2, 
a number of industry groups (e.g., ACC, 
UARG) did not support setting a new 1- 
hour SO2 standard. However, several of 
these groups (e.g., UARG, API) and the 
SC Chamber of Commerce concluded 
that, if EPA does choose to set a new 1- 
hour standard, the level of that standard 
should be ≥ 150 ppb. In addition, State 
environmental agencies in SD (SD 
DENR) and OH recommended standard 
levels at 150 ppb. As a basis for this 
recommendation, these groups generally 
emphasized uncertainties in the 
scientific evidence. Specifically, as 
discussed in more detail above (section 
II.E.2.a), these commenters typically 
concluded that the available 
epidemiologic studies do not support 
the conclusion that SO2 causes the 
reported health effects. This was based 
on their assertion that the presence of 
co-pollutants in the ambient air 
precludes the identification of a specific 
SO2 contribution to reported effects. 
Thus, these groups generally concluded 
that weight should not be placed on the 
cluster of three epidemiologic studies 
reporting statistically significant effects 
in multipollutant models with PM (i.e., 
NYDOH 2006; Ito 2007; and Schwartz 
1995). That is, these groups contend that 
these studies do not demonstrate an 
independent effect of SO2. In addition, 
as noted in section II.E.2.b, many of 
these groups also disagreed with the 
Agency’s judgment that adverse 
respiratory effects occur following 5- 
minute exposures to SO2 concentrations 
as low as 200 ppb. These comments and 
EPA’s responses are discussed below 
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and in section II of the RTC document 
(EPA 2010). 


As described in more detail in section 
II.E.2.a, we agree that the interpretation 
of SO2 epidemiologic studies is 
complicated by the fact that SO2 is but 
one component of a complex mixture of 
pollutants present in the ambient air. 
However, the ISA concluded that when 
U.S. and international epidemiologic 
literature is evaluated as a whole, SO2 
effect estimates generally remained 
positive and relatively unchanged in 
multi-pollutant models with gaseous or 
particulate co-pollutants. Thus, 
although recognizing the uncertainties 
associated with separating the effects of 
SO2 from those of co-occurring 
pollutants, the ISA concluded that the 
limited available evidence from studies 
employing multi-pollutant models 
indicates that the effect of SO2 on 
respiratory health outcomes appears to 
be generally robust and independent of 
the effects of gaseous co-pollutants, 
including NO2 and O3, as well as 
particulate co-pollutants, particularly 
PM2.5 (ISA, section 5.2; p. 5–9). 


In addition, as described in detail 
above in section II.E.2.a, the ISA 
emphasized that controlled human 
exposure studies provide support for the 
plausibility of the associations reported 
in epidemiologic studies. The ISA noted 
that the results of controlled human 
exposure and epidemiologic studies 
form a plausible and coherent data set 
that supports a causal relationship 
between short-term (5-minutes to 24- 
hours) SO2 exposures and adverse 
respiratory effects, and that the 
epidemiologic evidence (buttressed by 
the clinical evidence) indicates that the 
effects seen in the epidemiologic studies 
are attributable to exposure to SO2 (ISA, 
section 5.2). The ISA in fact made the 
strongest finding possible regarding 
causality: ‘‘[e]valuation of the health 
evidence, with consideration of issues 
related to atmospheric sciences, 
exposure assessment, and dosimetry, 
led to the conclusion that there is a 
causal relationship between respiratory 
morbidity and short-term exposure to 
SO2. This conclusion is supported by 
the consistency, coherence, and 
plausibility of findings observed in the 
human clinical, epidemiologic, and 
animal toxicological studies.’’ ISA p. 
5–2 (emphasis original). 


As mentioned above, many groups 
dispute the ISA conclusion that taken 
together, results from U.S. and 
international epidemiologic studies 
employing multipollutant models 
indicate that SO2 has an independent 
effect on the respiratory health 
outcomes reported in these studies. 
Thus, these groups contend that the 


Administrator should not place weight 
on epidemiologic studies and their 
associated air quality information in 
general, and more specifically, the 
Administrator should not place weight 
on air quality information from the three 
U.S. epidemiologic studies reporting 
statistically significant effects in 
multipollutant models with PM (i.e., 
NYDOH 2006; Ito 2007; and Schwartz 
1995). Specific comments on these three 
epidemiologic studies reporting 
statistically significant effects in multi- 
pollutant models with PM, and EPA 
responses are presented below and in 
the RTC document (EPA 2010). 


Industry groups (e.g., API) had several 
comments with respect to the study 
conducted by the NYDOH (NYDOH, 
2006). First, these groups generally 
concluded that the results of this study 
are mixed. That is, while SO2 effect 
estimates were positive and statistically 
significant even in multipollutant 
models with PM2.5 or NO2 in the Bronx, 
SO2 effect estimates were actually 
negative in Manhattan in both single 
and multipollutant models. These 
groups also contend that this report was 
not peer-reviewed and that the authors 
of this study indicated that high 
correlations among pollutants in the 
Bronx made it difficult to confidently 
identify which pollutants are actually 
increasing risks. For these reasons, 
industry groups generally concluded 
that this study should not be relied 
upon by the Administrator. 


We acknowledge that the results of 
the NYDOH analysis are mixed when 
comparing the Bronx and Manhattan 
study areas. However, we disagree that 
the presence of mixed results renders 
this study unreliable. We note that the 
mixed results reported in this study are 
likely to reflect greater statistical power 
for identifying effects in the Bronx, 
where the average daily emergency 
department visits differed substantially 
from those in Manhattan. Specifically, 
daily asthma emergency department 
visits were six times higher in the Bronx 
study area (43 per day) than in the 
Manhattan study area (7.2 per day). 
Thus, the more prominent effects in the 
Bronx likely at least partially reflect 
greater statistical power for identifying 
effects there. To put these numbers in 
perspective, the crude daily rates of 
asthma emergency department visits can 
be estimated by dividing the daily 
asthma counts by the population. The 
mean daily crude rates of asthma 
emergency department visits were over 
eight-fold higher in the Bronx study area 
(16.9 per 100,000 persons) than in the 
Manhattan area (2.02 per 100,000 
persons). Population age structures were 
quite different in the two communities, 


with larger proportions of younger 
persons in the Bronx versus Manhattan. 
There are likely additional differences 
in population structures of the two 
communities, including differences in 
SES, race/ethnicity, and access to 
primary asthma care. These differences 
in the two communities may explain the 
differences in the results, and do not 
prevent EPA from legitimately relying 
on this study. 


As mentioned above, these groups 
also contend that the NYDOH 
epidemiologic study should not be 
relied upon because it was not peer- 
reviewed. We disagree with this 
assertion. The NYDOH study was 
subject to multiple peer-review 
processes. This included reviews by the 
Agency for Toxic Substances and 
Disease Registry (ATSDR), EPA, and 
CASAC. 


Finally, as also mentioned above, 
these groups contend that the NYDOH 
epidemiologic study is unreliable 
because the study authors indicated that 
high correlations among pollutants in 
the Bronx make it difficult to 
confidently identify which pollutants 
are actually increasing risks. In 
response, we note that high correlations 
among ambient air pollutant 
concentrations are not specific to the 
NYDOH study, and may contribute to 
uncertainty in the interpretation of 
many epidemiologic studies of air 
pollution. The approach most 
commonly utilized to disentangle the 
effects of correlated pollutants in air 
pollution epidemiology is the 
copollutant model. The NYDOH uses 
copollutant models and finds that the 
results for SO2 remain significant in 
models considering the simultaneous 
effects of NO2, O3, and PM2.5. This 
indicates an independent effect of SO2 
on the asthma emergency department 
visits reported in this study. 


With respect to Ito et al., (2007), 
industry groups generally commented 
that since the SO2 effect estimate did 
not remain statistically significant in 
multipollutant models with NO2, this 
study does not indicate an independent 
effect of SO2 on emergency department 
visits in the NYC study area. API 
specifically commented: 


The RR for an increase of 6 ppb SO2 was 
statistically significant (1.20; 95% CI: 1.13, 
1.28) and remained so when PM2.5, O3, or CO 
was included in the model, but became 
nonsignificant when NO2 was included in 
the model (RR not provided, 95% CI: 0.9, 
1.1). Because associations with SO2 could be 
attributable to NO2, this study cannot be used 
to assess the effects of SO2 on health effects 
with small incremental increases in 
exposure. 
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17 See Coalition of Battery Recyclers Association 
v. EPA, No. 09–1011 (DC Cir., May 14, 2010), slip 
opinion at 9, holding that it was reasonable for EPA 
to conclude that a two IQ point mean population 
loss is an adverse effect based in part on 
consideration of comments from the American 
Academy of Pediatrics that such a loss should be 
prevented. 


We disagree with the commenters. We 
believe that this study does demonstrate 
an independent effect of SO2 on 
emergency department visits in NYC. 
We note that evidence from controlled 
human exposure studies has 
demonstrated effects of NO2 (EPA, 
2008b) and SO2 independently on 
respiratory morbidity. Since each of 
these criteria pollutants has an 
independent effect on the respiratory 
system, it is logical that each may be 
responsible for an increase in 
emergency department visits for asthma 
in epidemiologic studies. In addition, 
the authors note that the attenuation of 
the SO2 effect estimate when NO2 is 
included in the model is ‘‘consistent 
with the result of monitor-to-monitor 
correlations, suggesting that NO2 has 
less exposure error than CO or SO2 in 
this data set.’’ Thus, it appears as though 
the high spatial heterogeneity of SO2 
compared to NO2, leading to increased 
exposure error, may be causing the 
attenuation of the SO2 effect estimate 
when NO2 is included in the model in 
this study—not that the effects seen in 
the study are attributable to NO2. 
Overall, the results from this study are 
consistent with the SO2 effect on 
respiratory emergency department visits 
and hospital admissions across studies 
and are coherent with the respiratory 
effects observed in controlled human 
exposure studies. This study thus 
provides persuasive evidence of an 
independent effect of short-term SO2 
exposure on respiratory morbidity. 


With respect to Schwartz et al., 
(1995), industry groups generally 
commented that the results of this study 
are mixed, and therefore should not be 
considered by the Administrator. More 
specifically, these commenters noted 
that although the results in New Haven 
remained statistically significant in the 
presence of PM10, the SO2 effect 
estimate in Tacoma was reduced and no 
longer statistically significant in the 
presence of PM10. Commenters also 
noted that in both cities, the SO2 effect 
estimate was reduced and no longer 
statistically significant in the presence 
of O3. 


We disagree that the results of this 
study of hospital admissions should not 
be considered by the Administrator. As 
noted by the commenters, this study 
was conducted in two cities, New 
Haven, CT and Tacoma, WA. These 
cities were chosen because they differ in 
several important aspects and the author 
expected the results from the two cities 
to be different due to the inherent 
nature of the study design and study 
locations. ‘‘New Haven has almost twice 
the mean SO2 concentration of Tacoma, 
almost two and a half times the SO2 


concentration in the peak winter season, 
and a much larger summer ozone peak 
than Tacoma (Schwartz 1995).’’ Since 
the study was designed to examine the 
differences in these two cities, the fact 
that the results differed in the two cities 
does not invalidate those results. In 
addition, EPA considers the SO2 effect 
to be robust to inclusion of O3 in New 
Haven. The central effect estimate for 
SO2 changed from 1.03 to 1.02 after the 
addition of O3 as a copollutant and 
likely lost statistical significance due to 
a greater than 40% reduction in the 
number of days included because O3 
was only measured during the warm 
months. This reduction likely led to 
model instability and a loss of statistical 
significance. To be consistent with how 
results of other studies were interpreted 
in the ISA, and as supported by the 
CASAC, the effect of SO2 is considered 
robust to the inclusion of O3 in New 
Haven. 


In addition to generally concluding 
that the epidemiology is too uncertain to 
demonstrate that SO2 has an 
independent effect on the respiratory 
effects reported in those studies, many 
industry groups (e.g., API, ACC, 
Progress Energy, EEI, CIBO) also 
commented that adverse health effects 
do not occur following 5–10 minute SO2 
exposures < 400 ppb in controlled 
human exposure studies (an issue also 
discussed above in section II.E.2.b). 
Thus, these groups generally maintained 
that the level of a 1-hour standard 
should not take into account limiting 5- 
minute peaks as low as 200 ppb. From 
this argument, many of these groups 
further maintained that 1-hour standard 
levels ≥ 150 ppb are requisite to protect 
public health with an adequate margin 
of safety. 


As first discussed in section II.E.2.b 
above, we disagree with the commenters 
that adverse respiratory effects do not 
occur following 5-minute SO2 exposures 
as low as 200 ppb. The ISA reported 
that exposure to SO2 concentrations as 
low as 200–300 ppb for 5–10 minutes 
results in approximately 5–30% of 
exercising asthmatics experiencing 
moderate or greater decrements in lung 
function (defined in terms of a ≥ 15% 
decline in FEV1 or 100% increase in 
sRaw; ISA, Table 3–1). Considering the 
2000 ATS guidelines described in 
section II.E.2.b, we determined that 
these results could reasonably indicate 
an SO2-induced shift in these lung 
function measurements for this sub- 
population. Under this scenario, an 
appreciable percentage of exercising 
asthmatics exposed to SO2 
concentrations as low as 200 ppb would 
likely have diminished reserve lung 
function and thus would likely be at 


greater risk if affected by another 
respiratory agent (e.g., viral infection). 
Importantly, diminished reserve lung 
function in a population that is 
attributable to air pollution is 
considered an adverse effect under ATS 
guidance.17 Also noted in section 
II.E.2.b, we were mindful of CASAC’s 
pointed comments. The second draft 
ISA placed relatively little weight on 
health effects associated with SO2 
exposures at 200–300 ppb. CASAC 
strongly disagreed with this 
characterization of the health evidence. 
Their consensus letter following the 
second draft ISA states: 


Our major concern is the conclusions in 
the ISA regarding the weight of the evidence 
for health effects for short-term exposure to 
low levels of SO2. Although the ISA presents 
evidence from both clinical and 
epidemiological studies that indicate health 
effects occur at 0.2 ppm or lower, the final 
chapter emphasizes health effects at 0.4 ppm 
and above * * * CASAC believes the clinical 
and epidemiological evidence warrants 
stronger conclusions in the ISA regarding the 
available evidence of health effects at 0.2 
ppm or lower concentrations of SO2. The 
selection of a lower bound concentration for 
health effects is very important because the 
ISA sets the stage for EPA’s risk assessment 
decisions. In its draft Risk and Exposure 
Assessment (REA) to Support the Review of 
the SO2 Primary National Ambient Air 
Quality Standards (July 2008), EPA chose a 
range of 0.4 ppm—0.6 ppm SO2 
concentrations for its benchmark analysis. As 
CASAC will emphasize in a forthcoming 
letter on the REA, we recommend that a 
lower bound be set at least as low as 0.2 ppm 
(Henderson 2008a). 


Similarly, we were also mindful of 
CASAC comments on the first draft of 
the REA. The consensus CASAC letter 
following the 1st draft REA states: 


The CASAC believes strongly that the 
weight of clinical and epidemiology evidence 
indicates there are detectable clinically 
relevant health effects in sensitive 
subpopulations down to a level at least as 
low as 0.2 ppm SO2. These sensitive 
subpopulations represent a substantial 
segment of the at-risk population (Henderson 
2008b). 


As noted in section II.E.2.b, we were 
also mindful of: (1) Previous CASAC 
recommendations (Henderson 2006) and 
NAAQS review conclusions (EPA 2006, 
EPA 2007d) indicating that moderate 
decrements in lung function can be 
clinically significant in some asthmatics 
(see section II.E.2.b for more detail) and 
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18 The ISA concluded that collective evidence 
from key controlled human exposure studies 
considered in the previous review, along with a 
limited number of new controlled human exposure 
studies, consistently indicates that with elevated 
ventilation rates a large percentage of asthmatic 
individuals tested in a given chamber study (up to 
60%, depending on the study) experience moderate 
or greater decrements in lung function, frequently 
accompanied by respiratory symptoms, following 
peak exposures to SO2 at concentrations of 0.4–0.6 
ppm. (ISA, p. 3–9). 


(2) controlled human exposure studies 
not including severe asthmatics and 
thus, that it is reasonable to assume that 
persons with more severe asthma than 
the study participants would have a 
more serious health effect from short- 
term exposure to 200 ppb SO2. CASAC 
echoed this concern in its comments on 
the policy assessment chapter of the 
REA: 


Chapter 10 should better address 
uncertainty in identifying alternative NAAQS 
for SO2. In particular, the uncertainties 
discussed in the health risk characterization 
should be considered in specifying a NAAQS 
that provides adequate margin of safety. One 
particular source of uncertainty needing 
acknowledgment is the characteristics of 
persons included in the clinical studies. The 
draft REA acknowledges that clinical studies 
are unlikely to have included severe 
asthmatics that are likely to be potentially at 
greater risk than those persons included in 
the clinical studies (Samet 2009; p. 15). 


Taken together, the Administrator 
concluded that exposure to SO2 
concentrations as low as 200 ppb can 
result in adverse health effects in 
asthmatics. Consequently the 
Administrator also concluded that a 
1-hour standard of 150 ppb is not 
requisite to protect public health with 
an adequate margin of safety, even with 
a 99th percentile form. This conclusion 
takes into account the St. Louis 
exposure analysis estimating that only 
88% of asthmatic children at moderate 
or greater exertion would be protected 
from at least one 5-minute SO2 exposure 
≥ 200 ppb per year at a 1-hour standard 
level of 150 ppb, and appropriate weight 
placed on the epidemiologic evidence 
(see section II.F.4.c for a discussion of 
the epidemiologic evidence with respect 
to level). 


c. Conclusions on Standard Level 


Having carefully considered the 
public comments on the appropriate 
level for a 1-hour SO2 standard, as 
discussed above, the Administrator 
believes the fundamental conclusions 
reached in the ISA and REA remain 
valid. In considering the level at which 
the 1-hour primary SO2 standard should 
be set, the Administrator continues to 
place primary emphasis on the body of 
controlled human exposure and 
epidemiologic evidence assessed in the 
ISA, as summarized above in section 
II.B. In addition, the Administrator 
continues to view the results of 
exposure and risk analyses, discussed 
above in section II.C, as providing 
supporting information for her decision. 


In considering the level of a 1-hour 
SO2 standard, the Administrator notes 
that there is no bright line clearly 
mandating the choice of level within the 


reasonable range proposed. Rather, the 
choice of what is appropriate within 
this reasonable range is a public health 
policy judgment entrusted to the 
Administrator. This judgment must 
include consideration of the strengths 
and limitations of the evidence and the 
appropriate inferences to be drawn from 
the evidence and the exposure and risk 
assessments. These considerations and 
the Administrator’s final decision with 
regard to the level of a new 1-hour SO2 
standard are discussed below. 


In considering the controlled human 
exposure studies, the Administrator 
notes that these studies provide the 
most direct evidence of respiratory 
effects from exposure to SO2. These 
studies exposed groups of exercising 
asthmatics to defined concentrations of 
SO2 for 5–10 minutes and found adverse 
respiratory effects. As noted above (see 
section II.C), SO2 exposure levels which 
resulted in respiratory effects in these 
studies were considered 5-minute 
benchmark exposures of potential 
concern in the analyses found in the 
REA. With respect to this evidence, the 
Administrator notes the following key 
points: 


• Exposure of exercising asthmatics 
to 5–10 minute SO2 concentrations ≥ 
400 ppb results in moderate or greater 
decrements in lung function (in terms of 
FEV1 or sRaw) in 20–60% of tested 
individuals in these studies. Moreover, 
these decrements in lung function are 
often statistically significant at the 
group mean level and are frequently 
accompanied by respiratory 
symptoms.18 Based on ATS guidelines, 
exposure to SO2 concentrations ≥ 400 
ppb clearly result in adverse respiratory 
effects (i.e., decrements in lung function 
in the presence of respiratory 
symptoms). Therefore, the 
Administrator has concluded it 
appropriate to place weight on the 400 
ppb 5-minute SO2 benchmark 
concentration of concern. 


• Exposure of exercising asthmatics 
to 5–10 minute SO2 concentrations at 
200–300 ppb results in moderate or 
greater decrements in lung function in 
5–30% of the tested individuals in these 
studies. The Administrator notes that 
although these decrements in lung 
function have not been shown to be 


statistically significant at the group 
mean level, or to be frequently 
accompanied by respiratory symptoms, 
she considers effects associated with 
exposures as low as 200 ppb to be 
adverse in light of CASAC advice, 
similar conclusions in prior NAAQS 
reviews, and the ATS guidelines 
described in detail above (see section 
II.E.2.b and II.F.4.b). Therefore, she has 
concluded it appropriate to place weight 
on the 200 ppb 5-minute benchmark 
concentration. 


• There is very limited evidence from 
two mouthpiece exposure studies 
suggesting respiratory effects in 
exercising asthmatics following SO2 
exposures at 100 ppb. However, given 
the uncertainties and potential 
unrepresentativeness associated with 
mouthpiece studies (see section II.F.4.b 
above), the Administrator found it 
appropriate not to place weight on this 
5-minute SO2 benchmark concentration. 


The Administrator also considered 
the results of the air quality, exposure, 
and risk analyses, as they serve to 
estimate the extent to which a given 
1-hour standard limits the 5-minute 
benchmark concentrations of concern 
identified from controlled human 
exposure studies (see REA chapters 
7–9, proposal section II.F.4.b, and 
proposal Tables 2–4). In considering 
these results as they relate to limiting 
5-minute SO2 benchmark concentrations 
≥ 200 and 400 ppb, the Administrator 
notes the following key points: 


• The 40-county air quality analysis 
estimates that a 100 ppb 1-hour daily 
maximum standard would allow at most 
2 days per year on average in any 
county when estimated 5-minute daily 
maximum SO2 concentrations exceed 
the 400 ppb benchmark, and at most 13 
days per year on average when 5-minute 
daily maximum SO2 concentrations 
exceed the 200 ppb benchmark (see 
proposal, Table 2, 74 FR at 64840). 
Furthermore, given a simulated 1-hour 
100 ppb standard level, most of the 
counties in that air quality analysis were 
estimated to experience 0 days per year 
on average when 5-minute daily 
maximum SO2 concentrations exceed 
the 400 ppb benchmark and ≤ 3 days per 
year on average when 5-minute daily 
maximum SO2 concentrations were 
estimated to exceed the 200 ppb 
benchmark (see REA, Tables 7–14 and 
7–12). 


• The St. Louis exposure analysis 
estimates that a 99th percentile 1-hour 
daily maximum standard at a level of 
100 ppb would likely protect > 99% of 
asthmatic children in that city at 
moderate or greater exertion from 
experiencing at least one 5-minute 
exposure ≥ 400 ppb per year, and 
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19 For example, as noted in the proposal 
(proposal, section II.F.4, 74 FR at 64835) evidence 
of a pattern of results from a group of studies that 
find effect estimates similar in direction and 
magnitude would warrant consideration of and 
reliance on such studies even if the studies did not 
all report statistically significant associations in 
single- or multi-pollutant models. The SO2 
epidemiologic studies fit this pattern, and are 
buttressed further by the results of the clinical 
studies. ISA, section 5.2. 


approximately 97% of those asthmatic 
children at moderate or greater exertion 
from experiencing at least one exposure 
≥ 200 ppb per year (see proposal, 
section II.F.4.b). 


• The St. Louis risk assessment 
estimates that a 99th percentile 1-hour 
standard level at 100 ppb would likely 
protect about 97–98% of exposed 
asthmatic children in that city at 
moderate or greater exertion from 
experiencing at least one moderate or 
greater lung function response (defined 
as a ≥ 100% increase in sRaw; see 
proposal, section II.F.4.b). 


Given the above considerations, the 
Administrator concludes that a 1-hour 
standard at a level of 100 ppb would 
appropriately limit 5-minute SO2 
benchmark concentrations ≥ 200 or 400 
ppb. Moreover, although the 
Administrator acknowledges that the air 
quality and exposure analyses 
mentioned above suggest that a 50 ppb 
standard may somewhat further limit 5- 
minute SO2 concentrations/exposures in 
excess of the 200 ppb benchmark (see 
proposal section II.F.4.b), she does not 
believe this information alone warrants 
a standard level lower than 100 ppb. 
More specifically, although she 
considers the health effects resulting 
from 5-minute SO2 exposures as low as 
200 ppb to be adverse, she also 
recognizes that such effects are 
appreciably less severe than those at 
SO2 concentrations ≥ 400 ppb. Thus, she 
concludes that there is little difference 
in limiting 5-minute concentrations/ 
exposures ≥ 400 ppb given 1-hour 
standard levels in the range of 50 to 100 
ppb. 


In considering the epidemiologic 
evidence with regard to level, the 
Administrator notes that there have 
been more than 50 peer reviewed 
epidemiologic studies published 
worldwide evaluating SO2 (ISA, Tables 
5–4 and 5–5). These studies have 
generally reported positive, although 
not always statistically significant 
associations between more serious 
health outcomes (i.e. respiratory-related 
emergency department visits and 
hospitalizations) and ambient SO2 
concentrations and have generally 
included populations potentially at 
increased risk for SO2-related 
respiratory effects (e.g, children, older 
adults, and those with pre-existing 
respiratory disease). The Administrator 
finds that in assessing the extent to 
which these studies and their associated 
air quality information can inform the 
level of a new 99th percentile 1-hour 
daily maximum standard for the U.S., 
air quality information from the U.S. 
and Canada is most relevant since these 
areas have similar monitor network 


designs and patterns of air quality. 
However, as described in proposal 
section II.F.4.a, SO2 concentrations 
reported for Canadian studies were not 
directly comparable to those reported 
for U.S. studies due to use of different 
monitoring protocols in those studies. 
Thus, the Administrator focused on 
99th percentile air quality information 
from U.S. studies for informing 
potential 1-hour standard levels. She 
concludes that this information 
provides evidence of associations 
between ambient SO2 and emergency 
department visits and hospital 
admissions in U.S. cities with particular 
99th percentile 1-hour SO2 levels, and 
thus provides information that is 
particularly relevant for setting the level 
of a 1-hour SO2 standard. With regard to 
these studies she notes the following 
key points: 


• Ten studies (some conducted in 
multiple locations) reported mostly 
positive, and sometimes statistically 
significant, associations between 
ambient SO2 concentrations and 
emergency department visit and 
hospital admissions in locations where 
99th percentile 1-hour daily maximum 
SO2 levels ranged from approximately 
50–460 ppb. 


• Within this broader range of SO2 
concentrations, there is a cluster of three 
epidemiologic studies between 78–150 
ppb (for the 99th percentile of the 1- 
hour SO2 concentrations) where the SO2 
effect estimate remained positive and 
statistically significant in multi- 
pollutant models with PM (NYDOH 
(2006), Ito et al., (2007), and Schwartz 
et al., (1995)). Notably, although 
statistical significance in multi- 
pollutant models is an important 
consideration, it is not the only 
consideration when relying on such 
epidemiologic evidence.19 However, as 
noted earlier, there is special sensitivity 
in this review in disentangling PM- 
related effects (especially sulfate PM) 
from SO2-related effects in interpreting 
the epidemiologic studies; thus, these 
studies are of particular relevance here, 
lending strong support both to the 
conclusion that SO2 effects are generally 
independent of PM (ISA, section 5.2) 
and that these independent adverse 
effects of SO2 have occurred in cities 
with 1-hour daily maximum, 99th 


percentile concentrations in the range of 
78–150 ppb. Nor did EPA find the 
comments criticizing these studies 
persuasive, as explained above in 
section II.F.4.b and in the RTC 
document (EPA 2010). The 
Administrator therefore judges it 
appropriate to place substantial weight 
on this cluster of three U.S. 
epidemiologic studies in selecting a 
standard level, as they are a group of 
studies that reported positive and 
statistically significant associations 
between ambient SO2 and emergency 
department visits or hospital admissions 
even when potential confounding by 
PM was considered. 


• The Administrator agrees with the 
finding in the ISA that the controlled 
human exposure evidence lends 
biological plausibility to the effects 
reported in epidemiologic studies (ISA, 
p. 5–9). 


• There is limited evidence from two 
epidemiologic studies employing single 
pollutant models that found generally 
positive associations between ambient 
SO2 and emergency department visits in 
locations where 99th percentile 1-hour 
SO2 concentrations were approximately 
50 ppb (see proposal, Figures 1 and 2). 
However, considering that the results of 
these studies were mixed, and 
importantly, that neither of these two 
studies evaluated the potential for 
confounding by co-pollutants through 
the use of multipollutant models 
(particularly with PM), the 
Administrator judges it appropriate to 
place limited weight on these studies. 


• With regard to the cluster of three 
studies conducted in the Bronx 
(NYDOH 2006), NYC (Ito et al., 2007), 
and New Haven (Scwartz et al., 1995), 
there is a degree of uncertainty as to 
whether the 99th percentile 1-hour daily 
maximum SO2 concentrations reported 
from monitors in these three study areas 
reflect the highest 99th percentile 
1-hour daily maximum SO2 
concentration. Our limited qualitative 
analysis suggests that 99th percentile 1- 
hour daily maximum SO2 
concentrations reported by monitors in 
these study areas are reasonable 
approximations for the absolute highest 
99th percentile 1-hour daily maximum 
SO2 concentration that can occur across 
the entire area in these studies 
(including the areas where monitors 
were not located) (see Brode, 2010). 
However, although a reasonable 
approximation, it is still likely that 
these monitored concentrations are 
somewhat lower than the absolute 
highest 99th percentile 1-hour daily 
maximum SO2 concentrations occurring 
across these epidemiologic study areas. 


VerDate Mar<15>2010 16:20 Jun 21, 2010 Jkt 220001 PO 00000 Frm 00029 Fmt 4701 Sfmt 4700 E:\FR\FM\22JNR2.SGM 22JNR2sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







35548 Federal Register / Vol. 75, No. 119 / Tuesday, June 22, 2010 / Rules and Regulations 


Weighing all of this evidence, the 
Administrator concludes that the 
epidemiologic studies provide strong 
support for setting a standard that limits 
the 99th percentile of the distribution of 
1-hour daily maximum SO2 
concentrations to 75 ppb. This judgment 
takes into account the strong 
determinations in the ISA (and 
endorsed by CASAC), based on a much 
broader body of evidence, that there is 
a causal association between exposure 
to SO2 and the types of respiratory 
morbidity effects reported in these 
studies. The Administrator further 
judges that it is not necessary based on 
existing epidemiologic evidence, to set 
a standard below 75 ppb. That is, the 
Administrator concludes that a standard 
level of 75 ppb is sufficiently below the 
SO2 levels in three cities where 
epidemiologic studies found statistically 
significant effects in multipollutant 
models with PM (i.e., 78, 82, and 150 
ppb) to provide an adequate margin of 
safety given the uncertainty as to 
whether monitors in these study 
locations reflected the highest 1-hour 
daily maximum SO2 concentration 
across the entire study area. Thus, a 
standard set at a level of 75 ppb is likely 
further below the 99th percentile 1-hour 
daily maximum concentrations in these 
three study areas than the bare 
comparison of levels would otherwise 
indicate. Finally, the Administrator 
again notes that epidemiologic evidence 
below 75 ppb is more uncertain because 
studies below 75 ppb did not evaluate 
potential confounding of results in 
multipollutant models, and because 
these studies reported mixed results. 


Given the above considerations and 
the comments received on the proposal, 
the Administrator determines that the 
appropriate judgment, based on the 
entire body of evidence and information 
available in this review, and the related 
uncertainties, is a standard level of 
75 ppb. She concludes that such a 
standard, with a 1-hour averaging time 
and 99th percentile form, will provide 
a significant increase in public health 
protection compared to the current 
standards and would be expected to 
protect against the respiratory effects 
that have been linked with SO2 
exposures in both controlled human 
exposure and epidemiologic studies. 
Specifically, she concludes that such a 
standard will limit 1-hour exposures at 
and above 75 ppb for those in 
susceptible populations that are at-risk 
of experiencing adverse health effects 
from short-term exposure to SO2. Such 
a standard will also maintain SO2 
concentrations below those in locations 
where key U.S. epidemiologic studies 


have reported that ambient SO2 is 
associated with clearly adverse 
respiratory health effects, as indicated 
by increased hospital admissions and 
emergency department visits. She also 
notes that a 1-hour standard at a level 
of 75 ppb is expected to substantially 
limit asthmatics’ exposure to 5–10 
minute SO2 concentrations ≥ 200 ppb, 
thereby substantially limiting the 
adverse health effects associated with 
such exposures. Finally, the 
Administrator notes that a standard 
level of 75 ppb is consistent with the 
consensus recommendation of CASAC. 


In setting the standard level at 75 ppb 
rather than at a lower level, the 
Administrator notes that a 1-hour 
standard with a level lower than 75 ppb 
would only result in significant further 
public health protection if, in fact, there 
is a continuum of serious, adverse 
health risks caused by exposure to SO2 
concentrations below 75 ppb. Based on 
the available evidence, the 
Administrator does not believe that 
such assumptions are warranted. Taking 
into account the uncertainties that 
remain in interpreting the evidence 
from available controlled human 
exposure and epidemiologic studies, the 
Administrator notes that the likelihood 
of obtaining benefits to public health 
with a standard set below 75 ppb 
decreases, while the likelihood of 
requiring reductions in ambient 
concentrations that go beyond those that 
are needed to protect public health 
increases. 


Therefore, the Administrator judges 
that a 1-hour SO2 standard at 75 ppb is 
sufficient to protect public health with 
an adequate margin of safety. This 
includes protection with an adequate 
margin of safety for susceptible 
populations at increased risk for adverse 
respiratory effects from short-term 
exposures to SO2 for which the evidence 
supports a causal relationship with SO2 
exposures. The Administrator does not 
believe that a lower standard level is 
needed to provide this degree of 
protection. These conclusions by the 
Administrator appropriately consider 
the requirement for a standard that is 
neither more nor less stringent than 
necessary for this purpose and 
recognizes that the CAA does not 
require that primary NAAQS be set at a 
zero-risk level or to protect the most 
susceptible individual, but rather at a 
level that reduces risk sufficiently so as 
to protect the public health with an 
adequate margin of safety. 


5. Retaining or Revoking the Current 
24-Hour and Annual Standards 


This section discusses considerations 
related to retaining or revoking the 


current 24-hour and annual SO2 primary 
NAAQS. Specifically, this section 
summarizes the rationale for the 
Administrator’s proposed decision 
regarding whether to retain or revoke 
the current standards (section II.F.5.a), 
discusses public comments related to 
whether to retain or revoke the current 
standards (II.F.5.b), and presents the 
Administrator’s final conclusions 
regarding whether to retain or revoke 
the current standards (II.F.5.c). 


a. Rationale for Proposed Decision 
As noted in the proposal (see section 


II.F.5), the REA recognized that the 
particular level selected for a new 99th 
percentile 1-hour daily maximum 
standard would have implications for 
deciding whether to retain or revoke the 
current 24-hour and annual standards. 
That is, with respect to SO2-induced 
respiratory morbidity, the lower the 
level selected for a 99th percentile 
1-hour daily maximum standard, the 
less additional public health protection 
the current standards would be 
expected to provide. CASAC expressed 
a similar view following their review of 
the 2nd draft REA: ‘‘Assuming that EPA 
adopts a one hour standard in the range 
suggested, and if there is evidence 
showing that the short-term standard 
provides equivalent protection of public 
health in the long-term as the annual 
standard, the panel is supportive of the 
REA discussion of discontinuing the 
annual standard’’ (Samet 2009, p. 15). 
With regard to the current 24-hour 
standard, CASAC was generally 
supportive of using the air quality 
analyses in the REA as a means of 
determining whether the current 
24-hour standard was needed in 
addition to a new 1-hour standard to 
protect public health. CASAC stated: 
‘‘The evidence presented [in REA Table 
10–3] was convincing that some of the 
alternative one-hour standards could 
also adequately protect against 
exceedances of the current 24-hour 
standard’’ (Samet 2009, p. 15). 


In accordance with the REA findings 
and CASAC recommendations 
mentioned above, the Administrator 
noted that 1-hour standards in the range 
of 50–100 ppb would have the effect of 
maintaining 24-hour and annual SO2 
concentrations generally well below the 
levels of the current 24-hour and annual 
NAAQS (see REA Tables 10–3 and 10– 
4 and REA Appendix Tables D–3 to D– 
6). Thus, if a new 99th percentile 1-hour 
daily maximum standard was set in the 
proposed range of 50–100 ppb, then the 
Administrator proposed to revoke the 
current 24-hour and annual standards. 
However, as noted in the proposal, if a 
standard was set at a level >100 ppb and 
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up to 150 ppb, then the Administrator 
indicated that she would retain the 
existing 24-hour standard, recognizing 
that a 99th percentile 1-hour daily 
maximum standard at 150 ppb would 
not have the effect of maintaining 24- 
hour average SO2 concentrations below 
the level of the current 24-hour standard 
in all locations analyzed (see REA 
Appendix Table D–4). Under this 
scenario, the Administrator would still 
revoke the current annual standard 
recognizing: (1) 99th percentile 1-hour 
daily maximum standards in the range 
of 50–150 ppb would maintain annual 
average SO2 concentrations below the 
level of the current annual standard (see 
REA Table 10–4 and REA Appendix 
tables D–5 and D–6); and (2) the lack of 
sufficient evidence linking long-term 
SO2 exposure to adverse health effects. 


b. Comments on Retaining or Revoking 
the Current 24-Hour and Annual 
Standards 


As noted above, most industry groups 
were opposed to the proposed revisions 
to the SO2 NAAQS. However, some of 
these groups noted that if a 1-hour 
standard was adopted, then they would 
support revoking the current 24-hour 
and annual standards. State agencies 
generally supported revoking the 
current standards if a 1-hour standard 
was set in the proposed range, although 
NAACA, NESCAUM, and VT, while 
supportive of revoking the existing 
standards, also suggested that EPA 
explore setting a new 24-hour standard 
to minimize the potential that multiple 
hours within a day would exceed a 
1-hour standard (see RTC document 
(EPA 2010), section IV). Groups which 
supported revoking the current 24-hour 
and annual standards (if a 1-hour 
standard was set in the proposed 
ranged) generally referenced the 
Administrator’s rationale and CASAC 
advice described in the proposal (see 
section II.F.5). 


Public health (e.g., ALA, ATS) and 
environmental organizations (e.g., CBD, 
WEACT for Environmental Justice) were 
generally opposed to revoking the 
current 24-hour and annual standards. 
These groups generally concluded that 
the 24-hour standard should be revised 
while the annual standard should be 
retained. In support of this position, 
ALA et al., cited air quality information 
from the REA indicating that if air 
quality was simulated to just meet a 
99th percentile 1-hour daily maximum 
standard in the proposed range of 50– 
100 ppb, then in some locations 
analyzed, 99th percentile 24-hour 
average SO2 concentrations would be 
above concentrations (i.e., above 99th 
percentile 24-hour average 


concentrations) in cities where U.S. 
emergency department visit and 
hospital admission studies reported 
positive associations with SO2. In 
addition, many of these groups were 
opposed to revoking the current annual 
standard. In general, these groups 
concluded that given the uncertainties 
associated with SO2 exposure and long- 
term health effects, EPA should err on 
the side of being health protective and 
retain the existing annual standard. EPA 
responses to comments on whether the 
current standards should be retained or 
revoked are presented below as well as 
in section IV of the RTC document (EPA 
2010). 


As stated in the REA and proposal, 
99th percentile 24-hour average SO2 
concentrations in cities where U.S. 
emergency department visit and 
hospital admission studies (for all 
respiratory causes and asthma; 
identified from Table 5–5 of the ISA) 
were conducted ranged from 16 ppb to 
115 ppb (Thompson and Stewart, 2009). 
Moreover, as stated in the REA and 
proposal (see section II.F.2), effect 
estimates that remained statistically 
significant in multi-pollutant models 
with PM were found in cities with 99th 
percentile 24-hour average SO2 
concentrations ranging from 
approximately 36 ppb to 64 ppb. In its 
comments, ALA et al., stated (based on 
the air quality information in REA 
Appendix Table D–2) ‘‘with a 1-hour 
50 ppb 99th percentile standard, 7 
counties would experience a 99th 
percentile 24-hour concentration of 16 
ppb or greater, the range found to be 
harmful in epidemiological studies. 
With an hourly standard of 100 ppb, 24 
of 30 counties would have 99th 
percentile 24-hour concentrations above 
16 ppb, with 1 county exceeding 36 
ppb.’’ Thus, these commenters generally 
maintained that a lowered 24-hour 
standard is needed to protect against 
these 24-hour SO2 concentrations. 


We disagree that a lowered 24-hour 
standard is needed to protect against 
24-hour average SO2 concentrations of 
concern identified from cities where 
U.S. emergency department visit and 
hospital admission studies were 
conducted. As noted in detail in the 
REA, there is uncertainty as to whether 
the health effects reported in 
epidemiologic studies using 24-hour 
average SO2 concentrations are in fact 
due to 24-hour average SO2 exposures 
(REA, section 10.5.2). That is, when 
describing epidemiologic studies 
observing positive associations between 
ambient SO2 and respiratory symptoms, 
the ISA stated ‘‘that it is possible that 
these associations are determined in 
large part by peak exposures within a 


24-hour period’’ (ISA, section 5.2 at 
p. 5–5). Similarly, the ISA stated that: 
‘‘The effects of SO2 on respiratory 
symptoms, lung function, and airway 
inflammation observed in the human 
clinical studies using peak exposures 
further provides a basis for a 
progression of respiratory morbidity 
resulting in increased emergency 
department visits and hospital 
admissions’’ and makes the associations 
observed in the epidemiologic studies 
‘‘biologica[lly] plausib[le]’’ (id.). In 
contrast, evidence from controlled 
human exposure studies of 5–10 
minutes and epidemiologic studies 
using 1-hour daily maximum SO2 
concentrations provided appreciably 
stronger evidence of respiratory 
morbidity effects following SO2 
exposures ≤ 1-hour. 


Given that respiratory morbidity 
effects following SO2 exposure may be 
most related to averaging times ≤1-hour, 
EPA found it most reasonable to 
consider the extent to which a 1-hour 
averaging time, given an appropriate 
form and level (which as discussed 
above, also substantially limits 5-minute 
benchmark exposures of concern; see 
sections II.F.2 and II.F.4), limited 99th 
percentile 24-hour average 
concentrations of SO2 in locations 
where emergency department visit/ 
hospitalization studies reported that the 
SO2 effect estimate remained 
statistically significant in multi- 
pollutant models with PM (i.e., 
locations with 99th percentile 24-hour 
average SO2 concentrations ≥36 ppb). 
Considering this, we note that ALA et 
al., identified only one county with 99th 
percentile 24-hour average SO2 
concentrations ≥36 ppb given a 99th 
percentile 1-hour daily maximum 
standard at 100 ppb, and no counties 
≥36 ppb given a 99th percentile 1-hour 
daily maximum standard at 50 ppb. 
Thus, given a 99th percentile 1-hour 
daily maximum standard level at 75 ppb 
(i.e., the form and level selected for a 
new 1-hour SO2 standard), it is possible 
that no county in the ALA et al., 
analysis would have had a 99th 
percentile 24-hour average SO2 
concentration ≥36 ppb. 


With regard to the annual standard, 
we also disagree that this standard 
needs to be retained. First, the ISA 
found that ‘‘[t]he evidence linking short- 
term SO2 exposure and cardiovascular 
effects, and morbidity and mortality 
with long-term exposures to SO2 is 
inadequate to infer a causal 
relationship.’’ ISA, p. 5–10. Thus, an 
annual standard is unnecessary to 
prevent long-term health effects. The 
remaining issue is whether such a 
standard provides further protection 
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against short-term effects, given the new 
one hour standard. We conclude that it 
does not. As noted in the proposal, our 
air quality information indicates that 1- 
hour standard levels in the range of 50– 
100 ppb are estimated to generally keep 
annual SO2 concentrations well below 
the level of the current annual standard. 
CASAC agreed. The panel stated: 
‘‘Assuming that EPA adopts a one hour 
standard in the range suggested, and if 
there is evidence showing that the short- 
term standard provides equivalent 
protection of public health in the long- 
term as the annual standard, the panel 
is supportive of the REA discussion of 
discontinuing the annual standard’’ 
(Samet 2009, p. 15). Taken together, this 
information indicates that retaining the 
annual standard would add no 
additional public health protection. 


c. Administrator’s Conclusions on 
Retaining or Revoking the Current 24- 
Hour and Annual Standards 


In accordance with the REA findings 
and CASAC recommendations 
mentioned above, the Administrator 
concludes that a 1-hour standard at 
level of 75 ppb would have the effect of 
maintaining 24-hour and annual SO2 
concentrations generally well below the 
levels of the current 24-hour and annual 
NAAQS (see REA Tables 10–3 and 10– 
4 and REA Appendix Tables D–3 to D– 
6). She also concludes that, as noted 
above in section II.F.2, a 1-hour 
standard at 75 ppb will likely limit 99th 
percentile 24-hour SO2 concentrations 
in U.S. locations where emergency 
department visit and hospital admission 
studies reported statistically significant 
associations in multi-pollutant models 
with PM. Finally, she notes the lack of 
sufficient health evidence to support an 
annual standard to protect against 
health effects associated with long-term 
SO2 exposure. Taken together, the 
Administrator concludes it appropriate 
to revoke the current 24-hour and 
annual standards. 


G. Summary of Decisions on the 
Primary Standards 


For the reasons discussed above, and 
taking into account information and 
assessments presented in the ISA and 
REA as well as the advice and 
recommendations of CASAC, the 
Administrator concludes that the 
current 24-hour and annual primary 
standards are not requisite to protect 
public health with an adequate margin 
of safety. The Administrator also 
concludes that establishing a new 1- 
hour standard will appropriately protect 
public health with an adequate margin 
of safety, and specifically will afford 
requisite increased protection for 


asthmatics and other at-risk populations 
against an array of adverse respiratory 
health effects related to short-term (5 
minutes to 24 hours) SO2 exposure. 
These effects include decrements in 
lung function (defined in terms of sRaw 
and FEV1), increases in respiratory 
symptoms, and related serious 
indicators of respiratory morbidity 
including emergency department visits 
and hospital admissions for respiratory 
causes. 


Specifically, the Administrator is 
establishing a new short-term primary 
SO2 standard with a 1-hour (daily 
maximum) averaging time and a form 
defined as the 3-year average of the 99th 
percentile of the yearly distribution of 1- 
hour daily maximum SO2 
concentrations, and a level of 75 ppb. In 
addition to setting a new 1-hour 
standard at 75 ppb, the Administrator is 
revoking the current 24-hour and annual 
standards recognizing that a 1-hour 
standard set at 75 ppb will have the 
effect of generally maintaining 24-hour 
and annual SO2 concentrations well 
below the levels of the current 24-hour 
and annual standards. 


III. Overview of the Approach for 
Monitoring and Implementation 


We received several comments 
regarding the approaches discussed in 
the proposal for monitoring and 
modeling for comparison to the 
proposed new 1-hour SO2 NAAQS, 
designations of areas as either attaining 
or not attaining the NAAQS, and 
implementation of the new NAAQS in 
State implementation plans (SIPs) that 
would ensure ultimate attainment of the 
new NAAQS in transitioning from the 
annual and 24-hour NAAQS in a timely 
manner. These comments raised 
fundamental questions regarding our 
contemplated approaches in all three 
areas, and caused us to re-examine them 
and review their consistency with past 
practice under the SO2 NAAQS 
implementation program. After 
conducting that review, and in response 
to the public comments we are revising 
our general anticipated approach toward 
implementation of the new 1-hour 
NAAQS. This revised approach would 
better address: (1) The unique source- 
specific impacts of SO2 emissions; (2) 
the special challenges SO2 emissions 
present in terms of monitoring short- 
term SO2 levels for comparison with the 
NAAQS in many situations; (3) the 
superior utility that modeling offers for 
assessing SO2 concentrations; and (4) 
the most appropriate method for 
ensuring that areas attain and maintain 
the new 1-hour SO2 NAAQS in a 
manner that is as expeditious as 
practicable, taking into account the 


potential for substantial SO2 emissions 
reductions from forthcoming national 
and regional rules that are currently 
underway. 


Below, we provide an overview of our 
revised approach to monitoring, and of 
our expected approaches to designations 
of areas, and implementation of the 
NAAQS. Due to the unique challenges 
presented by SO2, we do not expect that 
the anticipated approaches discussed 
below would be necessarily transferable 
to other NAAQS pollutant situations. 
For NAAQS pollutants other than SO2, 
air quality monitoring is more 
appropriate for determining whether all 
areas are attaining the NAAQS, and 
there is comparatively less dependence 
upon conducting refined modeling. 
Each of these subjects (i.e., our revised 
approach to monitoring, and our 
expected approaches to designations of 
areas, and implementation of the 
NAAQS) is further addressed later in 
the preamble, in sections IV, V and VI, 
respectively. Where specific public 
comments on the proposal are 
addressed and responded to, further 
details of the specific revised 
approaches are explained. In many 
respects, both the overview discussion 
below and the subsequent more detailed 
discussions explain our expected and 
intended future action in implementing 
the new 1-hour NAAQS—in other 
words, they constitute guidance, rather 
than final agency action—and it is 
possible that our approaches may 
continue to evolve as we, States, and 
other stakeholders proceed with actual 
implementation. In other respects, such 
as in the final regulatory provisions 
regarding the promulgated monitoring 
network, we are explaining EPA’s final 
conclusions regarding what is required 
by this rule. We expect to issue further 
guidance regarding implementation, 
particularly concerning issues that may 
arise regarding the application of 
refined dispersion modeling under this 
revised approach for monitoring and 
implementation, and issues that States 
and other stakeholders may also ask us 
to address as we proceed toward various 
stages of ensuring attainment. EPA 
intends to solicit public comment prior 
to finalizing this guidance. 


The main necessary elements of 
implementing the new 1-hour NAAQS 
are: (1) An approach for assessing 
ambient concentrations to determine 
compliance with the NAAQS; (2) a 
process for using these assessments to 
designate areas relative to the new 
standard; and (3) the development of 
State plans that include control 
measures sufficient for ensuring the 
NAAQS is attained everywhere as 
expeditiously as possible, which we 
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believe should be no later than 2017. 
EPA’s revised anticipated approach to 
determining compliance with the new 
SO2 NAAQS is consistent with our 
historical approach to SO2 designations 
and implementation through permits 
and emissions limitations, which 
involves the combined use of 
monitoring and modeling. The emphasis 
we would place on monitoring and 
modeling, compared with each other, 
under the revised expected approach is 
therefore significantly different than 
that in the approach discussed in the 
proposal, which was less in line with 
our historical practice for SO2, as the 
public comments highlighted. 


In the SO2 NAAQS proposal, we 
recommended a monitoring-focused 
approach for comparison to the new 
NAAQS, featuring a two-pronged 
monitoring network design. This 
included monitors in certain CBSAs 
based on a combination of population 
and SO2 emissions coupled with 
additional monitors within a State based 
on that State’s contribution to national 
SO2 emissions. The resulting proposed 
network would have required 
approximately 348 monitors nationwide 
to be sited at the locations of maximum 
concentration. Numerous State and 
local government commenters expressed 
concerns regarding the burdens of 
implementing the proposed monitoring 
network and the sufficiency of its scope 
for purposes of identifying violations. 
These commenters contended that our 
proposed monitoring network was too 
small and insufficient to cover the range 
of SO2 sources, and yet too burdensome 
and expensive to expand to an adequate 
scale. Some of these commenters (the 
City of Alexandria, and the States of 
Delaware, North Carolina and 
Pennsylvania) suggested using modeling 
to determine the scope of monitoring 
requirements, or favored modeling over 
monitoring to determine compliance 
with the NAAQS. 


Partly in response to these comments, 
and after reconsidering the proposal’s 
monitoring-focused approach in light of 
EPA’s historical approach to SO2 
NAAQS implementation and area 
designations decisions, we intend to use 
a hybrid analytic approach that would 
combine the use of monitoring and 
modeling to assess compliance with the 
new 1-hour SO2 NAAQS. We believe 
that some type of hybrid approach is 
more consistent with our historical 
approach and longstanding guidance 
toward SO2 than what we originally 
proposed. In addition, we believe that 
for a short-term 1-hour standard it is 
more technically appropriate, efficient, 
and effective to use modeling as the 
principle means of assessing 


compliance for medium to larger 
sources, and to rely more on monitoring 
for groups of smaller sources and 
sources not as conducive to modeling. 
We discuss the details of the final 
revised monitoring network 
requirements in section IV later in the 
preamble, but note here the relationship 
that the revised approach toward 
monitoring and modeling—taken partly 
in response to the public comments 
mentioned above—has to the other two 
general subject areas in implementation 
for which we are providing guidance, 
namely initial area designations and 
development of substantive 
implementation plans that ensure 
timely attainment and maintenance of 
the NAAQS. Our ultimate intention is to 
place greater emphasis on modeling 
than did the proposed rule as the most 
technically appropriate, efficient, and 
readily available method for assessing 
short-term ambient SO2 concentrations 
in areas with large point sources. This 
projected change in approach would 
necessarily result in a lesser emphasis 
on the less appropriate, more expensive, 
and slower to establish monitoring tool 
than did the proposed rule. Therefore, 
the minimum requirements for the SO2 
monitoring network in this final rule are 
of a smaller scale than proposed, and we 
do not expect monitoring to become the 
primary method by which ambient 
concentrations are compared to the new 
1-hour SO2 NAAQS. 


Instead, in areas without currently 
operating monitors but with sources that 
might have the potential to cause or 
contribute to violations of the NAAQS, 
we anticipate that the identification of 
NAAQS violations and compliance with 
the 1-hour SO2 NAAQS would primarily 
be done through refined, source- 
oriented air quality dispersion modeling 
analyses, supplemented with a new, 
limited network of ambient air quality 
monitors. Historically, we have favored 
dispersion modeling to support SO2 
NAAQS compliance determinations for 
areas with sources that have the 
potential to cause an SO2 NAAQS 
violation, and we have explained that 
for an area to be designated as 
‘‘attainment,’’ dispersion modeling 
regarding such sources needs to show 
the absence of violations even if 
monitoring does not show a violation. 
This has been our general position 
throughout the history of 
implementation of the SO2 NAAQS 
program. See, e.g., ‘‘Air Quality Control 
Regions, Criteria, and Control 
techniques; Attainment Status 
Designations,’’ 43 FR 40412, 40415–16 
(Sept. 11, 1978); ‘‘Air Quality Control 
Regions, Criteria, and Control 


Techniques,’’ 43 FR 45993, 46000–02 
(Oct. 5, 1978); ‘‘Air Quality 
Implementation Plans: State 
Implementation Plans; General 
Preamble,’’ 57 FR 13498, 13545, 13547– 
48 (Apr. 16, 1992); ‘‘Approval and 
Promulgation of State Implementation 
Plans; Call for Sulfur Dioxide SIP 
Revisions for Billings/Laurel, MT,’’ 58 
FR 41430 (Aug. 4, 1993); ‘‘Designation of 
Areas for Air Quality Planning 
Purposes; Ohio,’’ 59 FR 12886, 12887 
(Mar. 18, 1994); ‘‘Ambient Air Quality 
Standards, National and 
Implementation Plans for Sulfur Oxides 
(Sulfur Dioxide),’’ 60 FR 12492, 12494– 
95 (Mar. 7, 1995); ‘‘Air Quality 
Implementation Plans; Approval and 
Promulgation: Various States: Montana,’’ 
67 FR 22167, 22170–71, 22183–887 
(May 2, 2002). 


Compared to other NAAQS 
pollutants, we would not consider 
ambient air quality monitoring alone to 
be the most appropriate means of 
determining whether all areas are 
attaining a short-term SO2 NAAQS. Due 
to the generally localized impacts of 
SO2, we have not historically 
considered monitoring alone to be an 
adequate, nor the most appropriate, tool 
to identify all maximum concentrations 
of SO2. In the case of SO2, we further 
believe that monitoring is not the most 
cost-efficient method for identifying all 
areas of maximum concentrations. 
However, for some situations 
monitoring is well suited, and we 
therefore will require it to some extent, 
as further explained in section IV of the 
preamble. For example, monitoring may 
appropriately be relied upon to assess 
compliance with the NAAQS by groups 
of smaller sources and sources that may 
not be as conducive to modeling as are 
larger SO2 sources. 


States will need to make any 
adjustments to the existing monitoring 
network to ensure that monitors meeting 
today’s network design regulations for 
the new 1-hour NAAQS are sited and 
operational by January 1, 2013. We also 
expect to provide additional guidance 
regarding the application of refined 
dispersion modeling under this revised 
expected approach for implementation 
of the new SO2 standard. Appendix A 
to the Guideline on Air Quality Models 
(Appendix W of 40 CFR part 51), 
Summaries of Preferred Air Quality 
Models, provides ‘‘key features of 
refined air quality models preferred for 
specific regulatory applications’’ (see 
Appendix A to Appendix W of Part 51 
at A.0(1)). Refined dispersion modeling, 
following our current Guideline on Air 
Quality Models with appropriate 
flexibility for use in implementation, is 
anticipated to better reflect and account 
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20 EPA is authorized by the Clean Air Act to take 
up to 3 years to complete the initial area 
designations in the event that insufficient 
information is available to complete the 
designations within 2 years. 


21 Since three complete years of data from any 
newly sited monitors meeting the new monitoring 
network design criteria are not expected to be 
obtained until the end of 2015, any newly sited 
monitors will not play a role in EPA’s initial area 
designations. 


22 EPA anticipates making the determination of 
when monitoring alone is ‘‘appropriate’’ for a 
specific area on a case-by-case basis, informed by 
that area’s factual record, as part of the designations 
process. EPA would expect to address this issue for 
such areas by examining the historic treatment of 
the area with respect to prior SO2 designations as 
well as whether the area is one in which monitoring 
would be the more technically appropriate tool for 
determining compliance with the new SO2 NAAQS. 
An example of a situation in which monitoring may 
be the more preferred approach is a shipping port 
(non-point source or ‘‘area’’ source) that is not in 
close proximity to other significant stationary SO2 
sources. 


for source-specific SO2 impacts than the 
more limited monitoring-focused 
proposal. As noted above, EPA intends 
to solicit public comment prior to 
finalizing this guidance. 


Based on a revised, hybrid approach, 
we expect to implement the new SO2 
standard in the following manner. In 
accordance with CAA section 107(d), 
EPA must designate areas as 
‘‘attainment,’’ ‘‘nonattainment’’ or 
‘‘unclassifiable’’ for the new 1-hour SO2 
NAAQS by June 2012 (i.e., two years 
following promulgation of the new 
NAAQS).20 State Governors are required 
to submit their initial area designation 
recommendations to EPA no later than 
June 2011. We expect that EPA’s final 
area designation decisions in 2012 
would be based principally on data 
reported from SO2 monitors currently in 
place today, and any refined modeling 
the State chooses to conduct specifically 
for initial area designations.21 For these 
initial designations, we would expect to 
designate an area ‘‘nonattainment’’ if 
either monitoring data or appropriate 
refined modeling results show a 
violation. Any area that has monitoring 
and appropriate modeling data showing 
no violations we would expect to 
designate as ‘‘attainment.’’ 22 All other 
areas, absent monitoring data and air 
quality modeling results showing no 
violations, we would expect to initially 
designate as ‘‘unclassifiable,’’ as required 
by the Clean Air Act. The expected 
presumptive boundary for any area 
designated ‘‘nonattainment’’ would be 
the county boundary associated with the 
violation unless additional information 
provided to EPA demonstrates 
otherwise, as has been our general 
approach for other NAAQS pollutants. 
Any area initially designated 
‘‘nonattainment’’ or ‘‘unclassifiable’’ 
could request redesignation to 


‘‘attainment’’ after an assessment based 
on air quality modeling, conducted in 
accordance with the new guidance, and 
available monitoring data indicates that 
the standard has been met, as well as 
meeting all other requirements of the 
CAA for redesignation to attainment. 


This anticipated approach toward 
initial area designations is a change 
from the approach discussed in the 
proposal, and logically follows from our 
general change in approach to the use 
and utility of monitoring versus 
modeling for determining short-term 
SO2 ambient concentrations. As public 
commenters pointed out, establishment 
and implementation of the proposed 
monitoring network would have been 
both too limited and too late to inform 
initial area designations, and the 
expense and burden of accelerating it 
and expanding it would have been 
severe for State implementing agencies. 
Given the time needed to establish 
monitors, it is not realistic to expect 
either such an expanded monitoring 
network or even the more reasonable 
limited network of the final rule to be 
the chief tool for informing initial 
designations. 


That means that some other approach 
is needed to inform initial designations 
of areas and other implementation 
decisions under the new SO2 NAAQS. 
In addition to using any valid data 
generated by existing monitors, refined 
dispersion modeling may inform 
designation and implementation 
decisions regarding sources that may 
have the potential to cause or contribute 
to a NAAQS violation. In order for 
modeling to be done on the scale 
sufficient to identify all areas that might 
violate the new 1-hour standard, EPA 
anticipates issuing guidance that 
addresses a variety of issues, such as 
how to identify and appropriately assess 
the air quality impacts of small SO2 
sources (e.g., those emitting less than 
100 tons of SO2 per year) that may 
potentially cause or contribute to a 
violation of the new SO2 NAAQS. EPA 
expects that it will take more time for 
EPA to issue that guidance than is 
available in order to use it for the initial 
round of attainment designations. In 
addition to any smaller sources that 
might cause or contribute to NAAQS 
violations, States would need to model 
approximately 2000 larger sources 
across the country (i.e., sources that 
emit greater than 100 tons per year and 
are collectively responsible for about 
99% of all SO2 emissions from point 
sources in the U.S.) to determine 
whether areas are attaining or not 
attaining the 1-hour standard. While 
these sources emitting 100 or more tons 
of SO2 per year represent the significant 


fraction of the total emissions from 
point sources in the U.S., smaller 
sources also have the potential to violate 
the new SO2 NAAQS. 


After receiving EPA’s forthcoming 
modeling guidance, States might 
initially focus modeling assessments on 
these larger sources that have been 
subject to permitting requirements and 
are generally better characterized than 
smaller sources. But even this effort 
would entail a substantial burden on 
States, under a compressed timeline 
following EPA’s issuance of further 
modeling guidance. Consequently, EPA 
does not believe that for this new 1-hour 
SO2 NAAQS it would be realistic or 
appropriate to expect States to complete 
such modeling and incorporate the 
results in initial designation 
recommendations, which under CAA 
section 107(d)(1)(A) must be submitted 
to EPA within 1 year of the 
promulgation of the 1-hour standard. 


The remaining issue, then, is how to 
most appropriately use a modified 
hybrid approach, and its constituent 
modeling and monitoring tools, in the 
implementation plan development 
process in order to ensure expeditious 
attainment and maintenance of the 
NAAQS. Under the CAA, all States must 
develop and submit to EPA State 
implementation plans (SIPs) to attain 
and maintain the new 1-hour SO2 
NAAQS. CAA section 110(a)(1) requires 
States, regardless of designation status, 
to adopt SIPs that provide for 
implementation, maintenance and 
enforcement of each primary NAAQS. 
Traditionally, for areas that were 
designated ‘‘attainment’’ or 
‘‘unclassifiable’’, we accepted State 
submissions of prevention of significant 
deterioration (PSD) permitting programs 
and other ‘‘infrastructure’’ SIP elements 
contained in CAA section 110(a)(2) as 
being sufficient to satisfy the section 
110(a)(1) SIP submission requirement. 
However, due to our recognition here 
that monitoring is not generally the 
most appropriate or effective tool for 
assessing compliance with the new 1- 
hour SO2 NAAQS, that additional 
guidance from EPA on conducting 
refined modeling for the new 1-hour 
NAAQS is anticipated to support our 
expected implementation approach, and 
that considerable time and resources 
may be needed to fully identify and 
properly characterize all SO2 sources 
(including those emitting less than 100 
tons of SO2 per year) that may 
potentially cause or contribute to a 
violation of the new SO2 NAAQS, we 
also had to assess how and when to best 
use modeling as the primary method in 
implementation. 
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23 The schedule for State plans addressing areas 
designated ‘‘nonattainment’’ is governed by CAA 
section 191. The schedule for State plans for all 
other areas, including areas designated 
‘‘unclassifiable’’ and ‘‘attainment,’’ is governed by 
CAA section 110(a)(1). 


The approach that EPA expects to 
take, which is described in sections V 
and VI of the preamble, is consistent 
with the language of the Clean Air Act 
and would accommodate the time 
needed for an accurate assessment of 
ambient air quality levels for the 1-hour 
SO2 standard. Section 107(d)(1) requires 
areas to be designated ‘‘attainment’’ if 
they meet the standard, ‘‘nonattainment’’ 
if they do not meet the standard or 
contribute to a nearby violation, or 
‘‘unclassifiable’’ if they cannot be 
designated on the basis of available 
information. EPA’s expected approach 
would enable us to make the 
appropriate designation decision 
required by the CAA, based on the 
record of information that will be before 
EPA regarding each area. Areas would 
be designated ‘‘nonattainment’’ if either 
available monitoring data or modeling 
shows that a violation exists, or 
‘‘attainment’’ if both available 
monitoring data and modeling indicate 
the area is attaining. All other areas 
would be designated ‘‘unclassifiable,’’ as 
required by section 107(d)(1)(A). 


We currently anticipate that our 
projected post-designation 
implementation approach would look to 
robust CAA section 110(a)(1) SIPs, 
which have sometimes been previously 
referred to as ‘‘maintenance’’ or 
‘‘infrastructure’’ SIPs but for the new 
SO2 NAAQS would serve as substantive 
‘‘attainment’’ SIPs. Our current thinking 
is that, to be approved by EPA, such 
plans would need to provide for 
attainment and maintenance of the new 
1-hour SO2 NAAQS as expeditiously as 
practicable, which we expect to be no 
later than five years after initial 
designation (or approximately August 
2017) in all areas of the State, including 
any area initially designated 
‘‘nonattainment,’’ and also including any 
area designated ‘‘unclassifiable’’ that has 
SO2 sources with the potential to cause 
or contribute to a violation of the 
NAAQS. The CAA establishes deadlines 
for States to submit these plans to 
EPA.23 State plans that address areas 
designated as ‘‘nonattainment’’ (i.e., 
‘‘nonattainment area SIPs’’) are due 
within 18 months from the effective 
date of the designation, under CAA 
section 192. EPA anticipates that this 
deadline would be February 2014. State 
plans addressing all other areas (i.e., 
‘‘maintenance SIPs’’) are due within 3 
years following the promulgation of the 


new NAAQS, or June 2013, under CAA 
section 110(a)(1). 


Section 110(a)(1), unlike section 192, 
does not specify a maximum deadline 
by which States are required to show 
they have met the requirements to 
implement, maintain, and enforce a 
NAAQS. EPA believes, however, that 
August 2017 is the latest date by which 
areas should show they have achieved 
attainment and maintenance of the 
standard because this deadline is the 
same as would be required for areas 
designated nonattainment in June 2012. 
It is therefore presumptively reasonable 
as it is identical to the period Congress 
provided for nonattainment areas to 
reach attainment. Moreover, EPA notes 
that the maintenance SIPs will be due 
in June 2013, rather than in February 
2014, giving States and sources at least 
as much time between SIP development 
and submission and the date by which 
attainment should be achieved as they 
would have had the area been 
designated nonattainment in 2012. 
These section 110(a)(1) SIPs would be 
able to rely on modeling reflecting any 
SO2 reductions that we expect to result 
before the attainment date from 
compliance with the rules EPA expects 
to promulgate before 2013, (including 
technology-based standards under CAA 
section 112(d) for certain source 
categories emitting large amounts of SO2 
such as Electric Generating Units and 
industrial boilers, and revised rules 
establishing further limits on SO2 
emitted by sources in upwind States 
which contribute significantly to 
downstream States’ inability to attain or 
maintain the PM2.5 NAAS (the so-called 
Clean Air Interstate Replacement rule)). 
Thus, we intend that a State’s section 
110(a)(1) SIP may account for projected 
emissions reductions, including any 
from national and regional rules that are 
promulgated before these SIP 
submissions, provided that those 
reductions occur under a schedule that 
ensures attainment as expeditiously as 
practicable. We expect that date to be no 
later than 5 years from the date of initial 
designation or August 2017. 


Under this anticipated approach, 
attainment SIPs for nonattainment areas 
would have to include enforceable 
emissions limitations, timetables for 
compliance, and appropriate testing/ 
reporting to assure compliance, and 
demonstrate attainment through air 
quality modeling for all sources 
contributing to monitored and modeled 
violations, or that have the potential to 
cause or contribute to a violation of the 
NAAQS. The SIPs under section 
110(a)(1) would need to demonstrate 
through refined air quality modeling 
that any source or group of sources that 


have the potential to cause or contribute 
to a violation of the NAAQS are, or will 
be, sufficiently controlled to ensure 
timely attainment and maintenance of 
the NAAQS. We would expect this to 
include any individual sources with the 
potential to emit 100 or more tons per 
year of SO2, and other sources that may 
also cause or contribute to violations of 
the new SO2 NAAQS. We expect to 
develop guidance for the States’ use on 
how best to identify and assess the 
impact of sources that may have this 
potential. As mentioned previously, we 
intend to provide an opportunity for 
notice and comment on this guidance 
before finalizing it. 


EPA again notes that it anticipates 
several forthcoming national and 
regional rules, such as the pending 
Industrial Boilers MACT standard under 
CAA section 112(d), that are likely to 
require significant reductions in SO2 
emissions over the next several years. A 
limited qualitative assessment based on 
the results of preliminary modeling of 
some sample facilities indicates that 
well controlled sources should meet the 
new SO2 NAAQS (see Brode 2010b). 
Exceptions could include unique 
sources with specific characteristics that 
contribute to higher ambient impacts 
(short stack heights, complex terrain, 
etc.). These national and regional rules 
are expected to lead to SO2 reductions 
that will help achieve compliance with 
the new SO2 NAAQS prior to 2017. If, 
upon EPA review of submitted SIPs that 
rely upon those reductions or other 
local controls, it appears that States will 
nevertheless fail to attain the NAAQS as 
expeditiously as practicable (and no 
later than August 2017), the Clean Air 
Act provides authorities for EPA to 
solve such failure, including, as 
appropriate, disapproving submitted 
SIPs, re-designating unclassifiable areas 
to nonattainment, issuing SIP calls, and 
promulgating FIPs. 


For the reasons discussed above, EPA 
has determined that it is appropriate 
and efficient to principally use 
modeling to assess compliance for 
medium to larger sources, and to rely 
more on monitoring for groups of 
smaller sources and sources not as 
conducive to modeling. EPA’s revised 
monitoring network requirements have 
been developed to be consistent with 
this approach. However, EPA is still 
considering how monitoring and 
modeling data would be used together 
in specific situations to define 
attainment and nonattainment 
boundaries and under what 
circumstances it may be appropriate to 
rely on monitoring data alone to make 
attainment determinations. EPA intends 
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to address these issues as it develops 
implementation guidance. 


In light of the new approach that EPA 
intends to take with respect to 
implementation of the SO2 NAAQS, 
EPA intends to solicit public comment 
on guidance regarding modeling, and 
also solicit public comment on 
additional implementation planning 
guidance, including the content of the 
maintenance plans required under 
section 110(a)(1) of the Clean Air Act. 
EPA also notes that State monitoring 
plans and the SIP submissions that 
States will make will also be subject to 
public notice and comment. 


IV. Amendments to Ambient 
Monitoring and Reporting 
Requirements 


In this section of the preamble, we 
describe the proposal, the public 
comments that we received on the 
proposed monitoring and reporting 
requirements, and the final 
requirements for the SO2 monitoring 
network. We are modifying our 
proposed approach to the amount of 
monitoring to require following 
consideration of public comments and a 
review of our historic practice in 
assessing compliance with the SO2 
NAAQS. As we explain above in section 
III, we will use a hybrid approach that 
combines monitoring and modeling, 
using each of these analytic tools where 
they are most appropriate and effective. 
This approach and its requirements are 
intended to support the revised SO2 
NAAQS, described in section II above. 
For a short-term 1-hour standard, 
dispersion modeling of stationary 
sources will generally be more 
technically appropriate, efficient, and 
effective because it takes into account 
fairly infrequent combinations of 
meteorological and source operating 
conditions that can contribute to peak 
ground-level concentrations of SO2. 
Even an expansive monitoring network 
could fail to identify all such locations. 
Consequently, we have revised the 
scope of the monitoring network, 
reflecting a modified and expanded set 
of objectives. This section also describes 
and explains the final requirements for 
the new SO2 Federal Reference Method 
(FRM), and the SO2 network design, 
monitoring objectives, data reporting, 
and data quality objectives that support 
the revised primary SO2 NAAQS. 


A. Monitoring Methods 


1. Requirements for SO2 Federal 
Reference Method (FRM) 


The proposal to promulgate an 
automated SO2 FRM was based on a 
need to update the cumbersome existing 


manual wet-chemistry (pararosaniline) 
method to a continuous-type automated 
method that can readily provide 1-hour 
SO2 measurement capability. See 74 FR 
at 64846–849. The following paragraphs 
provide background, rationale, and the 
final changes to the automated SO2 
Federal Reference Method (FRM) and to 
the associated performance 
specifications for automated SO2 
analyzers. 


a. Proposed Ultraviolet Fluorescence 
SO2 FRM and Its Implementation 


FRMs, set forth in several appendices 
to 40 CFR Part 50, serve (1) To provide 
a specified methodology for definitively 
measuring concentrations of ambient air 
pollutants for comparison to the 
NAAQS in Part 50, and (2) to provide 
a standard of comparison for 
determining equivalency of alternative 
pollutant measurement methods that 
can be used in lieu of the FRM for such 
monitoring. 


The FRM for measuring SO2 in the 
ambient air was promulgated on April 
30, 1971 in conjunction with the first 
primary SO2 NAAQS (36 FR 8196). This 
SO2 FRM is specified in Appendix A of 
Part 50 and identified as the 
pararosaniline manual method. See 
generally 74 FR at 64846. In the interim, 
EPA has designated many SO2 methods 
as equivalent methods (FEMs), most of 
which are based on the ultraviolet 
fluorescence (UVF) measuring 
technique. Id. In fact, virtually all SO2 
monitoring data are now obtained with 
FEMs that use the UVF technique. 


In light of this, EPA proposed to 
establish a new automated SO2 FRM 
based on UVF—the same measurement 
technique employed by FEM analyzers 
now in widespread use by most State 
and local monitoring agencies and 
having the measurement capability 
needed to implement the proposed 1- 
hour SO2 NAAQS. FRM analyzers using 
this UVF technique can provide the 
needed detection limits, precision, and 
accuracy and fulfill other purposes of an 
FRM, including use as an appropriate 
standard of reference for testing and 
designation of new FEM analyzers. At 
proposal, EPA specified the new 
method in performance-based form, 
describing a generic reference 
measurement principle and associated 
calibration procedure in a new 
Appendix A–1 to 40 CFR Part 50. 
Associated performance requirements 
applicable to candidate automated SO2 
analyzers (both FRMs and FEMs) were 
proposed in 40 CFR Part 53. 


EPA also proposed retaining the 
existing manual pararosaniline FRM for 
SO2. Although EPA recognized that the 
existing method is cumbersome for one- 


hour measurements, it is capable of 
making measurements of 1 hour or even 
30 minute periods. 74 FR at 64846; see 
also Part 50 Appendix A at 1.1 (‘‘[t]he 
method is applicable to the 
measurement of ambient SO2 
concentrations using sampling periods 
ranging from 30 minutes to 24 hours’’). 
Supersession of the existing manual 
FRM, as defined in § 53.16, would 
require not only withdrawal of that 
existing FRM but also the cancellation 
of the designations of all existing SO2 
FEMs. Loss of the use of these FEM 
analyzers would leave State and local 
monitoring agencies with no approved 
SO2 monitors until new FRM and FEM 
analyzers could be designated under the 
new FRM. The resulting costs and 
disruptions to monitoring agencies is 
unnecessary because the current SO2 
FEMs readily and accurately measure 
(and report) one-hour ambient 
measurements. See 74 FR at 64847. 
Accordingly, EPA concluded that 
supersession of the existing FRM was 
not warranted, given the costs and 
disruptions which would occur to State 
monitoring programs and the limited 
benefits from such an action given the 
suitability of the in-use FEMs. Id. at 
68646; see also section 53.16(b)(1) 
stating that in exercising its discretion 
as to whether to proceed with 
supersession of an FRM, EPA will 
consider the benefits (in terms of 
requirements and purposes of the Act) 
from specifying a new reference 
method, potential economic 
consequences of such supersession for 
State and local monitoring agencies, and 
disruption to State and local air quality 
monitoring programs. Instead, EPA 
proposed to add the new UVF FRM 
while retaining the existing FRM for 
some period of time to support the 
continued approval of existing SO2 FEM 
analyzers. 


b. Public Comments on the Proposed 
FRM and Implementation 


EPA received comments from State 
and local groups (e.g., City of Houston, 
Houston-Galveston Area Council, KY, 
NC, NY, PA, SC, SD, and WI) and 
industry (e.g., AirQuality Research and 
Logistics (AQRL), Consumers Energy, 
ExxonMobil, Montana Sulfur and 
Chemical Company, Inc. (MSCC), and 
the Utility Air Regulatory Group 
(UARG)), all generally supporting EPA’s 
proposal to adopt the proposed 
automated UVF as an FRM. For 
example, South Dakota supported 
adding the UVF SO2 method as an 
additional FRM and stated that this 
method is currently being used in the 
network and will reduce the cost of 
implementing the new monitoring 
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requirements for this rule. The UARG 
stated that the proposal to specify a 
different FRM to judge compliance is 
entirely reasonable, and UARG 
generally supported the proposed 
specifications for a new FRM but 
maintained that the current FRM could 
not be used along with a new FRM. 
ExxonMobil stated that it supports 
‘‘* * * EPA allowing monitoring 
agencies to choose mobile monitoring 
that meets monitoring quality 
requirements.’’ AQRL stated that ‘‘EPA is 
correct in choosing to designate 
[promulgate] a new (automated) FRM 
for measurement of SO2.’’ 


EPA did not receive any public 
comments opposing the proposed 
automated UVF SO2 FRM but did 
receive a few technical comments on 
specific provisions of the method. EPA 
proposed use of an inlet line particle 
filter as a requirement for new UVF SO2 
FRM analyzers, believing that use of a 
particle filter is advantageous to prevent 
interference, malfunction, or damage to 
the analyzer from particles in the 
sampled air. The State of Missouri 
questioned this requirement, noting that 
such a filter can sometimes cause 
problems and that filter requirements 
for other FRM and FEM analyzers have 
been analyzer-specific depending on the 
manufacturer’s stipulation. EPA 
believes, however, that for new SO2 
FRM analyzers, the benefits and 
uniformity provided by a mandatory 
filter requirement outweigh possible 
disadvantages of such a filter. 


Missouri also suggested that the 
language of proposed Sections 4.1.1 and 
4.1.2 regarding calibration system flow 
rate requirements were somewhat 
confusing, and that the high (50–100 
ppm) concentration requirement for the 
calibration standard specified in Section 
4.1.6.1 is sometimes a problem. In 
response to these comments, the 
language of Sections 4.1.1 and 4.1.2 has 
been clarified, and the concentration of 
the standard specified in Section 4.1.6.1 
has been reduced to 10 ppm. 


EPA received a number of comments 
from States (e.g., NC, NYSDEC, PA, SC, 
and SD) that supported the EPA 
proposed plan of temporary retention of 
the existing wet-chemistry 
pararosaniline FRM and for FEMs 
approved based on that method. For 
example, Pennsylvania stated ‘‘[t]his 
methodology should enable State and 
local agencies to continue using their 
existing monitoring equipment and 
[thereby] avoid large capital fund 
outlays for samplers and ultimately 
avoid any delays in collecting data that 
would be comparable to the proposed 
new primary sulfur dioxide NAAQS.’’ 
North Carolina requested ‘‘* * * that 


the EPA maintain the current reference 
method for at least an additional 10 
years.’’ Wisconsin and the Center for 
Biological Diversity (CBD) suggested 
expeditiously phasing out the existing 
manual SO2 FRM. 


In contrast, however, EPA also 
received comments from industry that 
opposed the retention of the existing 
pararosaniline FRM while promulgating 
a new automated UVF FRM. In 
particular, UARG stated ‘‘* * * having 
two FRMs specified for a given 
NAAQS—is not viable,’’ pointing out 
that there is only one FRM for each 
NAAQS under the present standards, a 
result UARG appears to believe is 
legally mandated. 


EPA disagrees with this comment. 
First, there is nothing in the Act that 
mandates a single FRM for each 
NAAQS. Section 109 of the Act, in fact, 
does not address this issue at all. 
Second, as noted previously, there are 
sound policy reasons for not 
withdrawing the existing FRM at this 
time. Therefore, EPA sees no legal or 
other obstacle in adding a new 
automated UVF FRM while retaining 
the existing manual FRM. 


UARG further maintained that EPA 
provided no support for its statement 
that the existing FEMs, which constitute 
the bulk of the existing SO2 monitoring 
network, are adequate for the current 
and proposed new SO2 NAAQS. UARG 
also stated that ‘‘although the FEMs may 
be adequate for many other purposes, 
they may only be used to judge 
compliance with the 1-hour NAAQS if 
they are shown to qualify as FRMs or 
FEMs under the new FRM definition.’’ 


EPA disagrees with this comment 
also. In answer to UARG’s second point, 
it is not necessary that these existing 
FEMs be re-designated as FRMs 
pursuant to the new automated FRM to 
continue their approved use. There is no 
legal impediment to such continued 
use, since they are (and will continue to 
be) FEMs approved based on an FRM 
that adequately measures one-hour 
ambient SO2 concentrations. Nor is 
there any technical impediment to the 
continued use of these FEMs, given that 
they are automated continuous 
monitoring methods capable of 
measuring SO2 concentrations ranging 
from a few minutes to a 1-hour period. 
The existing FEMs in the network use 
the same UVF technology as the 
proposed (and now final) automated 
FRM and have been reporting 1-hour 
monitoring data for decades. These 
FRMs have been tested against the test 
and performance requirements of Part 
53, which are designed specifically to 
test such continuous methods. Further, 
the proposed SO2 method performance 


specifications for the standard 
measurement range were derived from 
data submitted in FEM applications for 
analyzers that were subsequently 
designated as FEMs. Therefore, these 
FEMs are technically and legally sound 
to judge compliance with the one-hour 
NAAQS. 


EPA has clarified the regulatory text 
so that the rules state unambiguously 
that both SO2 FRMs apply to the new 
one-hour standard (as well as to the 24- 
hour and annual standards so long as 
they are retained), as do all presently- 
designated FEMs. 


c. Conclusions on Ultraviolet 
Fluorescence SO2 FRM and 
Implementation 


We are finalizing the proposed new 
automated SO2 FRM, which is based on 
UVF technology, with the following 
minor technical changes: The language 
of Sections 4.1.1 and 4.1.2 has been 
clarified, and the minimum 
concentration of the calibration 
standard specified in Section 4.1.6.1 has 
been reduced to 10 ppm. The new FRM 
is codified as Appendix A–1 to 40 CFR 
Part 50 and titled ‘‘Reference 
Measurement Principle and Calibration 
Procedure for the Measurement of 
Sulfur Dioxide in the Atmosphere 
(Ultraviolet Fluorescence Method).’’ 
EPA is retaining the previously existing 
manual pararosaniline SO2 FRM for the 
time being and re-codifying it as 
Appendix A–2 to 40 CFR Part 50. 
However, EPA plans to rescind this 
manual FRM at a future time when new 
SO2 FRM analyzers have adequately 
permeated State monitoring networks. 


2. Requirements for Automated SO2 
Methods 


a. Performance Specifications for 
Automated Methods 


In association with the proposal to 
adopt a new automated FRM, EPA 
proposed to update the performance- 
based designation requirements for FEM 
SO2 analyzers currently specified in 40 
CFR Part 53. As noted in the proposal 
preamble (74 at 64846), these 
requirements were established in the 
1970’s, based primarily on the wet- 
chemical measurement technology 
available at that time. Those initial 
requirements have become significantly 
outdated and need to be modified to 
match current technology, particularly 
because they would apply to new SO2 
FRM analyzers under the proposed new 
FRM. The better instrumental 
performance available with the 
proposed new UVF FRM technique 
allows the performance requirements in 
Part 53 to be made more stringent for 
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both FRM and FEM SO2 analyzers. 
Updating these performance 
requirements is needed to ensure that, 
going forward, all new SO2 monitors 
will have improved performance. 


EPA solicited comments on the 
proposed new performance 
requirements for automated SO2 
methods that were included in Table 
B–1 (Performance Specifications for 
Automated Methods) of Part 53. We 
proposed revised performance 
specifications for noise, lower 
detectable limit, interference equivalent, 
zero drift, span drift, lag time, rise time, 
fall time, and precision. EPA proposed 
to reduce the allowable noise limit from 
5 to 1 ppb, the lower detectable limit 
from 10 to 2 ppb, the interference 
equivalent limits from ±20 ppb to ±5 
ppb for each interferent, and from 60 
ppb to 20 ppb for the total of all 
interferents, the zero drift limit from ±20 
to ±4 ppb, the lag time limit from 20 to 
2 minutes, both rise and fall time limits 
from 15 to 2 minutes, and the precision 
limits from 15 ppb to 2 percent of the 
upper range limit. EPA further proposed 
to eliminate the requirements for span 
drift at 20% of the upper range limit. In 
addition, to address the need for more 
sensitive, lower measurement ranges for 
SO2 analyzers, EPA proposed a separate 
set of performance requirements that 
would apply specifically to narrower 
measurement ranges, i.e. ranges 
extending from zero to concentrations 
less than 0.5 ppm. Other minor changes 
were proposed in the wording of a few 
sections of Part 53 Subparts A and B, 
including provision for alternate data 
recording devices in § 53.21 to 
supplement the older language relating 
specifically to strip chart recorders. 


b. Public Comments 
EPA received a number of comments 


from industry (AQRL and UARG) and 
from the multi-State organization 
NESCAUM regarding the proposed 
interferent limit requirements listed in 
Table B–1. UARG submitted comments 
supportive of all the proposed 
requirements for the new UVF SO2 
FRM, except for the proposed total 
interferent limits of 20 ppb. UARG 
acknowledged that EPA proposed to 
reduce the total interferent level 
substantially from 60 ppb to 20 ppb, but 
maintained that the proposed level of 20 
ppb is still too high because it amounts 
to 20%–40% of the levels being 
considered for the NAAQS (50–150 
ppb). AQRL recommended limiting 
‘‘* * * each interferent to no more than 
±3 ppb and total interference to no more 
than 12 ppb.’’ NESCAUM recommended 
tightening the nitric oxide (NO) 
interference limit from 100:1 to 300:1 


(i.e., one third of the proposed value of 
±5 ppb). NESCAUM states that the 
proposed interferent value of ±5 ppb 
results in substantial NO interference at 
sites with low SO2 levels in urban areas. 


EPA revisited the issue of the 
interferent equivalent limit for SO2 
analyzers in context of the above 
comments and reconsidered what is 
reasonably feasible with current 
technology. We reviewed the current 
instrument specifications and test data 
submitted for numerous SO2 FEM 
applications. We also took into account 
that the test concentrations of most of 
these interferents are substantially 
higher than the concentrations normally 
observed in ambient air. EPA 
considered lowering the testing 
concentrations of these interferents, 
which would have correspondingly 
lowered the interferent equivalent for 
each analyte. However, EPA took a more 
conservative approach and retained the 
existing test concentrations for H2S, 
NO2, NO, O3, m-xylene, and water 
vapor. Based on this review, we found 
that it is not feasible to further lower the 
limit requirement for these interferents 
below ±5 ppb. However, in response to 
the NESCAUM comment, EPA 
determined that the interferent 
equivalent limit requirement for NO 
interference could be reduced to ±3 ppb 
(166:1) for the new, lower measurement 
range to reduce possible NO 
interference at sites with low SO2 levels 
in urban area. 


In regard to the total limit for all 
interferent equivalents for SO2 
analyzers, EPA notes that many of the 
interferents for which testing is required 
(specified in Table B–3 of Part 53) 
would likely react with each other and 
would thus not co-exist in ambient air 
at the specified test concentrations. 
Therefore, EPA determined that the 
limit requirement for total interference 
equivalent can be eliminated, and Table 
B–1 now reflects this change. 


EPA received comment from AQRL 
on the existing span drift requirement 
for SO2 analyzers specified in Table B- 
1. AQRL recommended lowering the 
span drift requirement at 80% URL to 
2.5%, stating that ‘‘ambient air monitors 
in the 21st century should be able to 
hold span drift to no more than ±2.5% 
under the conditions specified in EPA 
testing * * *.’’ Based on information 
from FEM testing laboratories and 
manufacturers’ data (EPA, 2009c), EPA 
largely agrees with this comment and 
concludes that the span drift 
requirement at 80% can be lowered to 
±3%. Table B–1 has been changed to 
include this revised limit. 


EPA received comment from the State 
of Wisconsin suggesting that the 


proposed revised provisions of section 
53.21 (Test conditions) be further 
changed to more specifically recognize 
use of digital recorders for obtaining test 
results rather than maintaining the tie to 
analog strip chart recorder technology. 
EPA acknowledges that industry has 
moved away from strip chart recording 
technology to digital data recording. 
However, the proposed language of 
§ 53.21 calls for a graphic representation 
of analyzer responses to test 
concentrations to facilitate visual 
examination of test results and allows 
any ‘‘alternative measurement data 
recording device’’ as long as it can 
provide such a graphic representation. 
Describing the analog strip chart 
recorder in this section provides an 
appropriate model to help define the 
type of graphic representation needed 
for the Part 53 tests. EPA believes that 
the proposed language of § 53.21 is 
adequately broad to permit digital or 
other types of data recording devices. 


c. Conclusions for Performance 
Specifications for SO2 Automated 
Methods 


Based on typical performance 
capabilities of current UVF analyzers 
and manufacturers’ actual testing data, 
we are keeping the limit for each 
interference equivalent for SO2 
analyzers at ±5 ppb. However, we are 
lowering the interference equivalent 
requirement for NO to ±3 ppb for the 
lower measurement range. A footnote 
denoting this specific requirement is 
being added to Table B–1. We are 
eliminating the total interference 
equivalent requirement for SO2 
analyzers, and Table B–1 is being 
revised to incorporate this change. 


The 24-hour span drift at 80% of the 
upper range limit for SO2 analyzers is 
being lowered to ±3% in Table B–1 to 
be in line with current technology. Also, 
unrelated to SO2, a typographical error 
for the noise requirement for CO 
analyzers is being corrected to 0.5 ppm 
in Table B–1. 


Finally, information on generation 
and verification of test concentrations 
for naphthalene was inadvertently 
omitted from Table B–2, Test 
Atmospheres, even though it was added 
as a required interferent test in our 
proposal. Therefore, we are adding that 
information for naphthalene. Also in 
Table B–2, we are correcting the 
verification information for nitric oxide. 


B. Network Design 
Ambient SO2 monitoring data are 


collected by State, local, and Tribal 
monitoring agencies (‘‘monitoring 
agencies’’) in accordance with the 
monitoring requirements contained in 


VerDate Mar<15>2010 16:20 Jun 21, 2010 Jkt 220001 PO 00000 Frm 00038 Fmt 4701 Sfmt 4700 E:\FR\FM\22JNR2.SGM 22JNR2sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







35557 Federal Register / Vol. 75, No. 119 / Tuesday, June 22, 2010 / Rules and Regulations 


24 Prior to this rulemaking there were no 
minimum monitoring requirements, except for 
those required at the multi-pollutant National Core 


(NCore) monitoring sites. The monitoring rule 
promulgated in 2006 (71 FR 61236) removed 
minimum monitoring requirements (except for 
those NCore stations). This change was largely 
driven by the fact that there was no longer an SO2 
nonattainment problem under the then-existing 
standards. However, this logic does not apply to the 
revised primary SO2 NAAQS. 


25 Required monitor estimates were based on 2008 
Census estimates and the 2005 National Emissions 
Inventory. 


26 CBSAs are defined by the U.S. Census Bureau, 
and are comprised of both Metropolitan Statistical 
Areas and Micropolitan Statistical Areas (http:// 
www.census.gov). 


40 CFR parts 50, 53, and 58. A 
monitoring network is generally 
designed to measure, report, and 
provide related information on air 
quality data as described in 40 CFR Part 
58. To ensure that the data from the 
network is accurate and reliable, the 
monitors in the network must meet a 
number of requirements including the 
use of monitoring methods that EPA has 
approved as Federal Reference Methods 
(FRMs) or Federal Equivalent Methods 
(FEMs) (discussed in some detail above 
in section IV.A), focusing on particular 
monitoring objectives, and following 
specific siting criteria, data reporting, 
quality assurance and data handling 
rules or procedures. 


With the revision to the SO2 NAAQS, 
which establishes a new 1-hour 
averaging period intended to limit short- 
term exposures that may occur 
anywhere in an area, EPA evaluated the 
existing network to determine if it was 
adequate to support the revised SO2 
NAAQS. A significant fact for ambient 
SO2 concentrations is that stationary 
sources are the predominant emission 
sources of SO2 and the peak, maximum 
SO2 concentrations that may occur are 
most likely to occur nearer the parent 
stationary source, as noted in the ISA 
(ISA, 2–1), section II.A.1 above, and in 
section IV.B.1 below. According to the 
2005 National Emissions Inventory, 
there are 32,288 sources (facilities) 
emitting SO2, of which 1,928 are 
emitting 100 tons per year (tpy) or more. 
In the proposal (74 FR 64851), EPA had 
anticipated requiring 348 source- 
oriented monitors in the network design 
based on a population and emissions 
metric and a State’s emissions 
contribution to the National Emissions 
Inventory (NEI). In response to this 
proposal, EPA received numerous 
comments arguing that the required 
number of monitors in the network 
would be too small. Other commenters 
argued that expanding the monitoring to 
an adequate scale would impose a large 
burden and expense on the States. Some 
commenters referred to SO2 modeling in 
their submissions as an addition or 
alternative to monitoring. Consequently, 
as part of developing a balanced 
response to these comments, we 
revisited how we had historically dealt 
with SO2 for various purposes including 
designations and implementation 
through permitting and emissions 
limitations. As explained in section III, 
this has been realized through a 
combined monitoring and modeling 
approach. As set out below, and in 
sections III, VI, and VII, our ultimate 
intention is to utilize a combined 
monitoring and modeling approach, a 


hybrid analytic approach, to assess 
compliance with the revised SO2 
NAAQS. 


As a result of this contemplated 
hybrid analytic approach, the minimum 
number of monitors required in the 
network through this rulemaking is 
reduced to approximately 163 monitors 
from the approximated 348 monitors 
that were proposed. This section of the 
preamble includes a discussion of the 
proposal, the comments received, and 
the details of and the rationale for the 
final changes to the SO2 network design 
requirements. 


1. Approach for Network Design 


a. Proposed Approach for Network 
Design 


To fully support the proposed 
revision to the SO2 NAAQS, EPA 
indicated the need to identify where 
short-term, peak ground-level 
concentrations—i.e., concentrations 
from 5 minutes to one hour (or 
potentially up to 24 hours)—may occur. 
Given that large stationary sources are 
the predominant source of emissions, 
monitoring short-term, peak ground- 
level concentrations would require 
monitors to be sited to assess impacts of 
individual or groups of sources and 
therefore be source-oriented in nature. 
As a result, under a monitoring-focused 
approach, EPA proposed a two-pronged 
monitoring network of all source- 
oriented monitors. However, due to the 
multiple variables that affect ground 
level SO2 concentrations from 
individual or groups of sources, 
including stack heights, emission 
velocities, stack diameters, terrain, and 
meteorology, EPA could not specify a 
source specific threshold, algorithm, or 
metric by which to require monitoring. 
The design of the proposed network 
represented a primarily monitoring- 
focused approach to assess compliance 
with the primary SO2 NAAQS. 


In preparation for the SO2 NAAQS 
proposal, EPA conducted an analysis of 
the approximately 488 SO2 monitoring 
sites operating during calendar year 
2008 (Watkins and Thompson, 2009). 
This analysis indicated that 
approximately ∼ 35% of the monitoring 
network was addressing locations of 
maximum (highest) concentrations, 
likely linked to a specific source or 
group of sources. Meanwhile, just under 
half (∼ 46%) of the sites were reported 
to be for the assessment of 
concentrations for general population 
exposure. These data allowed EPA to 
conclude that the network 24 was not 


properly focused to support the revised 
NAAQS (under the assumption that 
source-oriented monitoring data would 
be the primary tool for assessing 
compliance with the NAAQS). As a 
result, EPA proposed a two-pronged 
monitoring network (74 FR 64850), 
based on the premise of a monitoring- 
focused approach, with minimum 
requirements for: (1) Monitors in urban 
areas where there is a higher 
coincidence of population and 
emissions, utilizing a Population 
Weighted Emissions Index (PWEI), and 
(2) monitors in States based on each 
State’s contributions to the national SO2 
emissions inventory. In addition, all the 
monitors in the network would be sited 
at locations of expected maximum 
hourly concentrations and therefore 
likely be source-oriented. This two- 
pronged network would have resulted 
in a minimum of approximately 348 
monitors nationwide 25 providing data 
for comparison with the 1-hour standard 
and supporting its implementation. 


Under the first prong of the network 
design, EPA proposed that the ambient 
SO2 monitoring network account for 
SO2 exposure by requiring monitors in 
locations where population and 
emissions may lead to higher potential 
for population exposure to peak hourly 
SO2 concentrations. In order to do this, 
EPA developed a Population Weighted 
Emissions Index (PWEI) that uses 
population and emissions inventory 
data at the CBSA 26 level to assign 
required monitoring for a given CBSA 
(with population and emissions being 
obvious relevant factors in prioritizing 
numbers of required monitors). The 
PWEI for a particular CBSA was 
proposed to be calculated by 
multiplying the population (using the 
latest Census Bureau estimates) of a 
CBSA by the total amount of SO2 
emissions in that CBSA. The CBSA SO2 
emission value would be in tons per 
year, and calculated by aggregating the 
county level emissions for each county 
in a CBSA. We would then divide the 
resulting product of CBSA population 
and CBSA SO2 emissions by 1,000,000 
to provide a PWEI value, the units of 
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which would be millions of people-tons 
per year. 


We proposed that the first prong of 
the SO2 network design require 
monitors in CBSAs, according to the 
following criteria. For any CBSA with a 
calculated PWEI value equal to or 
greater than 1,000,000, a minimum of 
three SO2 monitors would be required 
within that CBSA. For any CBSA with 
a calculated PWEI value equal to or 
greater than 10,000, but less than 
1,000,000, a minimum of two SO2 
monitors would be required within that 
CBSA. For any CBSA with a calculated 
PWEI value equal to or greater than 
5,000, but less than 10,000, a minimum 
of one SO2 monitor would be required 
within that CBSA. EPA estimated that 
the proposed criteria would have 
resulted in 231 required sites in 131 
CBSAs. 


Under the second prong of the 
network design, EPA proposed to 
require a monitor or monitors in each 
State, allocated by State-level SO2 
emissions. This prong of the network 
design was intended to allow a portion 
of the overall required monitors to be 
placed where needed, independent of 
the first prong of the network design, 
inside or outside of CBSAs. EPA 
proposed to require monitors, using 
State boundaries as the geographic unit 
for allocation purposes, in proportion to 
a State’s SO2 emissions, i.e., a State with 
higher emissions would have been 
required to have a proportionally higher 
number of monitors. The proposed 
percent contribution of individual 
States would have been based on the 
most recent NEI, with SO2 emissions 
being aggregated by State. The number 
of required monitors per State would 
correspond to every one percent (after 
rounding) of each State’s contribution to 
the national SO2 inventory. EPA also 
proposed that each State have at least 
one monitor required as part of this 
second prong, even if a particular State 
contributes less than 0.5% of the total 
anthropogenic national emissions 
inventory. As a result, the proposed 
second prong would have required 
approximately 117 monitoring sites 
based on State-level SO2 emissions in 
the most recent NEI, which at the time 
of the proposal, was the 2005 NEI. 


EPA also stated in the proposal that 
the multi-pollutant National Core 
(NCore) monitoring sites would not 
have counted towards meeting the 
proposed monitoring requirements. 
However, data from the NCore would be 
compared to the NAAQS even though 
NAAQS comparisons are not the sole 
objective of NCore monitors. The 
monitoring rule promulgated in 2006 
(71 FR 61236) and codified at 40 CFR 


Part 58 and its Appendices established 
the NCore multi-pollutant network 
requirement to support integrated air 
quality management data needs. In 
particular, NCore sites are intended to 
provide long-term data for air quality 
trends analysis, model evaluation, and, 
for urban sites, tracking metropolitan air 
quality statistics. To do this, NCore sites 
are required to measure various 
pollutants, including SO2, but they are 
not source oriented monitoring sites, 
and therefore are not likely to be the 
location of maximum expected 
concentration in an area. NCore sites are 
intended to provide data representing 
concentrations at the broader 
neighborhood and urban spatial scales. 
These reasons were the rationale 
justifying why SO2 monitors at NCore 
stations would not have been part of the 
minimum monitors required under the 
proposed network. 


b. Alternative Network Design 
EPA also solicited comment on an 


alternative network design, including 
alternative methods to determine the 
minimum number of monitors per State 
(74 FR 64854). EPA requested comment 
on whether a screening approach for 
assessing the likelihood of a NAAQS 
exceedance could be developed and 
serve as a basis for determining the 
number and location of required 
monitors. In particular, EPA requested 
comment on whether it should utilize 
existing screening tools such as 
AERSCREEN or SCREEN3, which use 
parameters such as effective stack height 
and emissions levels to identify 
facilities with the potential to cause an 
exceedance of the proposed standard. 
For that set of sources, EPA could then 
require States to conduct more refined 
modeling (using the American 
Meteorological Society (AMS)/EPA 
Regulatory Model (AERMOD)) to 
determine locations where monitoring 
should be conducted. Any screening or 
refined modeling would likely be 
carried out by States by using EPA 
recommended models and techniques 
referenced by 40 CFR Part 51, Appendix 
W, which provides guidance on air 
quality modeling. Such screening or 
refined modeling uses facility emission 
tonnage, stack heights, stack diameters, 
emission temperatures, emission 
velocities, and accounts for local terrain 
and meteorology in determining where 
expected maximum hourly 
concentrations may occur. In using this 
approach, EPA would then require 
States to locate monitors at the point of 
maximum concentration around sources 
identified as likely causing NAAQS 
exceedances. EPA also noted that this 
alternative approach would not 


distinctly use population as a factor for 
where monitors should be placed. 


c. Public Comments 
EPA received many comments on the 


proposed network design and the 
alternative network design approaches. 
Based on comments that were clear 
enough on the issue, EPA believes the 
commenters’ positions on the network 
design approach generally fell into one 
of three categories: (1) Those who 
supported the two-prong approach, but 
suggested some modification to it, (2) 
those who supported the alternative 
network design, and (3) those who 
suggested other concepts for the 
network instead of the two approaches 
EPA presented in the proposal. 


The commenters who generally 
supported the two-prong network 
design, but suggested some modification 
included some State and local air 
agencies (e.g. NACAA and nine other 
State groups or agency commenters) and 
industry groups (e.g. AQRL, ACC, and 
eight other commenters). Of this group, 
some of the State and local air agencies 
specifically commented on how EPA 
should modify one or both of the prongs 
of the proposed network design. Some 
particular individual suggestions will be 
addressed here and those comments not 
addressed here will be addressed in the 
response to comment document. 
However, one recurring suggestion from 
the State and local agency commenters 
in this group was that the network 
design leads to some duplicative and/or 
unneeded monitoring, and therefore 
they requested that EPA include a 
provision to ‘‘waive’’ the monitoring 
network design requirements in 
situations where minimum monitoring 
requirements appear duplicative or 
unnecessary. In particular, NACAA 
stated that it ‘‘* * * is concerned that 
the two pronged approach in the 
proposed regulation will lead to 
duplicative monitoring in some areas 
and require monitors in areas where 
monitors are not needed. EPA 
recognizes the potential for duplicative 
monitoring, but the proposal does not 
permit the removal of duplicative 
monitors.’’ This NACAA comment was 
echoed by some of the other States who 
commented on the proposed approach 
(e.g. AK, FL, IL, NC, SC, and WI). The 
industry commenters were also 
generally supportive of the two-prong 
approach, with some making general 
suggestions to modify the network 
design. For example, AQRL stated that 
the ‘‘* * * network design proposal 
seems to provide the flexibility for 
States and the EPA regions to work 
together to arrive at the adequate 
monitoring network.’’ AQRL also 
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suggests that ‘‘a State/local area should 
have the option to shutdown or relocate 
any site mandated [by monitoring 
requirements] if measured design values 
at the site are less than 75% of the 
selected standard level.’’ Multiple 
industry commenters (e.g. API, LEC, and 
RRI Energy) expressed concern that the 
proposed network design had no 
monitoring required specifically to 
measure background concentrations of 
SO2. Dow Chemical suggested that EPA 
maintain some of the existing monitors 
that characterize population exposure 
and other non-source oriented sites for 
trends analysis. 


Those commenters who did not 
support the proposed network design, 
and instead generally supported the 
concepts of the alternative network 
design, include public health and 
environmental groups (e.g. ALA, CBD, 
EDF, EJ, NRDC, and SC) and the States 
of Delaware and Iowa. In particular, 
ALA, EDF, NRDC, and SC stated ‘‘* * * 
the proposed 348 monitors are a grossly 
inadequate number to detect peak 
concentrations from the nearly 2,000 
major sources that emit more than 100 
tons per year of sulfur dioxide * * *’’ 
and that ‘‘it is most appropriate to use 
screening tools to site all the monitors 
in the areas of highest expected 
concentration * * *’’ The Center for 
Biological Diversity, with regard to the 
proposed network design, stated that 
‘‘* * * a number of communities with 
very significant SO2 emissions will not 
have any monitoring stations at all 
* * *’’ Further, the State of Iowa 
claimed that ‘‘the proposed design of the 
SO2 ambient monitoring network 
provides insufficient assurances that the 
public is protected from the health 
effects of SO2 exposure,’’ and suggested 
that ‘‘* * * the final rule contain 
provisions that require monitors to be 
sited only at locations where dispersion 
modeling indicates that the NAAQS is 
violated.’’ 


Commenters also suggested other 
concepts for the monitoring network 
design in lieu of the approaches 
discussed in the proposal. NESCAUM, 
NYSDEC, and PADEP, all suggested 
using an emissions-only approach to 
trigger required monitoring instead of 
using the PWEI to require monitors in 
an area. For example, NYSDEC suggests 
that the proposed approach, using the 
PWEI, is ‘‘* * * not more predictive 
than using emissions data alone.’’ 
NYSDEC went on to recommend that 
monitors be required in CBSAs with 
aggregated emissions of 50,000 tons per 
year or more and that ambient 
monitoring be considered for point 
sources with 20,000 tons per year. 
PADEP made several suggestions on 


network design, including monitoring in 
any CBSA ‘‘where there is a sulfur 
dioxide source or combination of 
sources within 50 miles emitting a total 
of at least 20,000 tons of SO2 per year 
* * *’’ 


Among all three groups of 
commenters discussed above, there was 
a subset of commenters who specifically 
mentioned using modeling in some 
form. Modeling was a component of the 
alternative network design, where 
monitors would be required based on 
screening models and possibly refined 
modeling of individual sources. EPA 
also expected that under the proposed 
approach, many States would use 
modeling as a quantitative analysis tool 
to site required monitors. Finally, 
source modeling is a critical element for 
PSD and facility permitting. In their 
comments, NESCAUM recommended 
that EPA allow modeling to be used in 
conjunction with monitoring data to 
better determine nonattainment areas. 
North Carolina advocated that EPA 
require SO2 sources, without specifying 
a threshold size for sources, to perform 
modeling to demonstrate that fence-line 
(ambient) air does not exceed the 
NAAQS due to that particular source’s 
emissions. North Carolina went on to 
suggest that if a source’s modeling 
showed an exceedance of the NAAQS, 
the source could ‘‘then be required to 
reduce emissions from the stack, install 
continuous emissions monitoring (CEM) 
in the stack itself, or require a fence-line 
monitor at the target facility.’’ North 
Carolina also stated, in the context of 
discussing its own PSD program, that 
‘‘the costs for modeling are small 
compared to the costs for monitoring.’’ 
Sierra Club stated that EPA should 
‘‘* * * employ modern computer 
models to determine whether areas 
should be designated nonattainment 
because they do not meet the NAAQS in 
areas where there is no monitor.’’ From 
these comments, EPA gathers that some 
public commenters find modeling a 
useful tool and support the use of 
modeling to ascertain ambient 
concentrations of SO2. 


2. Modeling Ambient SO2 
Concentrations 


EPA considered the various and 
sometimes competing concerns raised 
by the commenters including 
duplicative monitoring, lack of adequate 
number of monitors, insufficient 
flexibility, the monitoring burden, and 
the modeling suggestions. EPA 
considered its historic practice and the 
analytic tools available to arrive at a 
balanced approach that took into 
account these concerns. In the past, EPA 
used a combination of modeling and 


monitoring for SO2 during permitting, 
designations, and re-designations in 
recognition of the fact that a single 
monitoring site is generally not 
adequate to fully characterize ambient 
concentrations, including the maximum 
ground level concentrations, which 
exist around stationary SO2 sources. 
With representative and appropriate 
meteorological and other input data, 
refined dispersion models are able to 
characterize air quality impacts from the 
modeled sources across the domain of 
interest on an hourly basis with a high 
degree of spatial resolution, overcoming 
the limitations of an approach based 
solely on monitoring. By simulating 
plume dispersion on an hourly basis 
across a grid of receptor locations, 
dispersion models are able to estimate 
the detailed spatial gradients of ambient 
concentrations resulting from SO2 
emission sources across a full range of 
meteorological and source operating 
conditions. The 1-hour NAAQS is 
intended to provide protection against 
short-term (5 minute to 24 hour) peak 
exposures, whether they result from 
typical meteorological conditions or not. 
Because ambient monitors are in fixed 
locations and a single monitor can only 
represent impacts which occur at the 
location of the monitor, a single monitor 
cannot identify all instances of peak 
ground-level concentrations if, for 
example, different wind directions on 
various days cause peak ground-level 
concentrations in different areas that do 
not overlap. The uncertainty associated 
with this limitation is much higher for 
an hourly standard than a long-term 
standard due to the higher degree of 
spatial and temporal variability 
associated with peak hourly impacts 
(discussed in ISA chapters 2.4 and 2.5). 
This limitation of ambient monitoring 
may be true even if the source-oriented 
ambient monitor was sited with the aid 
of modeling data, since the model is less 
reliable at predicting the precise 
location of maximum impacts than at 
predicting the distribution of impacts 
across the full modeling domain, and no 
single monitor can be sited in a way to 
always measure the peak ground-level 
SO2 concentrations that may be 
occurring in the area around a source. 


EPA’s Guideline on Air Quality 
Models, Appendix W to 40 CFR Part 51, 
provides recommendations on modeling 
techniques and guidance for estimating 
pollutant concentrations in order to 
assess control strategies and determine 
emission limits. These 
recommendations were originally 
published in April 1978 and were 
incorporated by reference in the PSD 
regulations, 40 CFR sections 51.166 and 
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27 Background monitoring can be considered to be 
representative of ambient concentrations upwind of 
(and therefore not typically influenced by) a 
geographic area such as an urban area, or of an 
individual or group of emission sources. 


52.21 in June 1978 (43 FR 26382). The 
purpose of Appendix is to promote 
consistency in the use of modeling 
within the air quality management 
process. Appendix W is periodically 
revised to ensure that new model 
developments or expanded regulatory 
requirements are incorporated. The 
most recent revision to Appendix W 
was published on November 9, 2005 (70 
FR 68218), wherein EPA adopted 
AERMOD as the preferred dispersion 
model for a wide range of regulatory 
applications in all types of terrain. 
AERMOD is a steady-state plume 
dispersion model that employs hourly 
sequential preprocessed meteorological 
data to simulate transport and 
dispersion from multiple point, area, or 
volume sources for averaging times from 
one hour to multiple years, based on an 
advanced characterization of the 
atmospheric boundary layer. AERMOD 
also accounts for building wake effects 
(i.e., downwash) on plume dispersion. 
To support the promulgation of 
AERMOD as the preferred model for 
near-field dispersion (50 km or less), 
EPA evaluated the performance of the 
model across a total of 17 field study 
data bases (Perry, et al., 2005; EPA, 
2003), including several field studies 
based on model-to-monitor comparisons 
of SO2 concentrations from operating 
power plants. 


EPA anticipates that additional 
guidance for States may be needed to 
clarify how to conduct dispersion 
modeling under Appendix W to support 
the implementation of the new 1-hour 
SO2 NAAQS. Although AERMOD is 
identified as the preferred model under 
Appendix W for a wide range of 
applications and will be appropriate for 
most modeling applications to support 
the new SO2 NAAQS, Appendix W 
allows flexibility to consider the use of 
alternative models on a case-by-case 
basis when an adequate demonstration 
can be made that the alternative model 
performs better than, or is more 
appropriate than, the preferred model 
for a particular application. 


In conclusion, EPA believes that a 
hybrid analytic approach that uses a 
combination of modeling and 
monitoring information addresses the 
varying and competing concerns 
expressed by the commenters. Modeling 
large emission sources, along with 
smaller sources with the potential to 
violate the NAAQS, deals effectively 
with the concern that the monitoring 
network is not large enough to account 
for all sources that could have high 
ambient SO2 concentrations. EPA 
believes that more SO2 sources will 
ultimately be directly addressed through 
modeling alone versus the number of 


sources which would have been 
monitored under the proposed network 
design (which proposed a minimum of 
348 monitors). Because modeling 
provides a technically appropriate and 
efficient method to identify locations of 
maximum concentrations attributable to 
the major stationary SO2 sources, in the 
final network design (discussed below 
in section IV.B.4), EPA is not requiring 
that monitors must be in locations of 
expected maximum concentration, and 
thus, typically source-oriented. Instead, 
monitors required under the final 
network design now can address 
multiple monitoring objectives 
(discussed in IV.B.3 below), with fewer 
number of monitors required overall 
than the number estimated in the 
proposal. The flexibility that States now 
have, where relatively fewer required 
monitors may be sited to meet multiple 
objectives, effectively addresses 
concerns about duplicative monitoring 
and the need for waivers, the need for 
measuring background concentrations, 
and that emissions data rather than the 
PWEI could be more predictive of high 
ambient SO2 concentrations as a basis 
on which to require monitoring. The 
comments that suggested the use of 
modeling, along with an examination of 
past practice, resulted in the change to 
a hybrid approach where we use both 
modeling and monitoring to assess 
ambient SO2 concentrations. 


3. Monitoring Objectives 
Because EPA contemplates an 


ultimate approach that combines both 
monitoring and modeling, the monitor 
objectives of the final network design 
are now broadened to include 
assessment of source impacts, highest 
concentration, population exposure, 
general background concentrations, SO2 
transport, and long-term trends. The 
following paragraphs provide 
background, rationale, and details for 
the final changes to monitoring 
objectives. 


a. Proposed Monitoring Objectives 
EPA proposed that all minimally 


required monitoring sites in the 
proposed two-prong network design be 
sited at locations of expected maximum 
1-hour concentrations, which would 
also likely discern 5-minute peaks. EPA 
noted that in general, such locations 
would be close to larger emitting 
sources (in tons per year) and/or areas 
of relatively high emissions densities 
where multiple sources may be 
contributing to peak ground-level 
concentrations. As a result, the 
proposed monitoring network would 
have been comprised primarily of 
source-oriented monitors. EPA also 


proposed that when selecting 
monitoring sites from among a pool of 
candidate locations (which would be 
source-oriented under the proposed 
network design), States prioritize these 
sites based on where the maximum 
expected hourly concentrations would 
occur in greater proximity to 
populations. EPA solicited general 
comments on the role of population 
exposure in the site selection process. 


b. Public Comments 
Commenters discussed a variety of 


issues on the subject of monitoring 
objectives including the importance of 
considering population exposure, the 
need for flexibility in monitor 
placement, monitoring for background 
concentrations, monitoring for long term 
trends analysis, and characterizing 
potential long-range transport of SO2. 


EPA received many comments from 
States (e.g., NACAA, DE, IL, IN, MO, 
SD, WI), the public health group ATS, 
and industry (e.g., AQRL, Consumers 
Energy, Dominion, Dow, EPRI, 
ExxonMobil, Montana Sulfur and 
Chemical, NPRA, Portland Cement, Rio 
Tinto, and UARG) suggesting that 
required monitors account for, or be 
focused on, population exposure. EPA 
also received many comments from 
States (e.g., NACAA, NESCAUM, FL, IL, 
IN, IA, MI, OH, SC, and WI) and 
industry (e.g., API, Dow, and TxOGA) 
asking for more flexibility in (source- 
oriented) monitor placement with 
regard to both the target source and the 
physical location of a monitor relative to 
that source. For example NACAA stated 
that ‘‘for source oriented monitors, 
placement at the point of 1-hour 
maximum concentration must be 
realistic and flexible. EPA must allow 
agencies to determine the most 
scientifically defensible location, while 
taking into account potential exposures 
and access to locations with adequate 
siting.’’ Wisconsin stated that ‘‘* * * 
monitor siting should be balanced 
toward population-based monitors with 
a preference toward maximum 
exposure.’’ Wisconsin added that ‘‘* * * 
placing monitors at the maximum 
downwind location does not necessarily 
result in effective protection of public 
health.’’ 


EPA received a number of comments 
on background monitoring 27 from 
industry (API, LEC, and RRI Energy) and 
from the State of South Carolina. API 
stated that ‘‘because the monitors 
provide background concentrations 
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28 Spatial scales are defined in 40 CFR Part 58 
Appendix D, section 1. Each scale is a description 
of the physical dimensions of an air parcel nearest 
a monitoring site throughout which pollutant 
concentrations are reasonably similar. 


needed to model impacts of new sources 
or sources undergoing major 
modification in addition to providing 
data for judging compliance with the 
NAAQS, it is important that some 
monitors be sited in a manner suitable 
for assessing this background.’’ API went 
on to state that ‘‘* * * EPA should 
encourage States to site an appropriate 
number of area-wide monitors for use in 
establishing ambient background levels 
of SO2.’’ South Carolina states that ‘‘to 
better support the monitoring objectives, 
in particular those improving our 
understanding and context for the 
source oriented monitoring data, the 
monitoring requirements must include 
the ability for States to address the 
needs for area and regional background 
concentration measurements.’’ 


A number of commenters, including 
States (e.g., Missouri, NESCAUM, Ohio, 
and South Carolina), citizens (Valley 
Watch at the Atlanta public hearing), 
the CBD, and Dow, commented on SO2 
transport and related cross-boundary 
monitoring. Dow stated that ‘‘SO2 
distribution has long been known as an 
interstate issue with the vast majority of 
SO2 sources being power plants and 
other fossil fuel combustion facilities. 
These facilities are more likely to 
impact distant areas than local areas and 
the resultant ground-level 
concentrations are often minimal.’’ Ohio 
stated that, under the proposed 
approach, ‘‘* * * it is likely that OH, 
WV, KY, and IN will find sources along 
the Ohio River which could result in 
monitors being located across the river 
from each other.’’ In such situations, 
Ohio asserts that ‘‘States are capable of 
working with our neighbors to 
determine which State would be in the 
best position to site and operate a 
monitor.’’ 


c. Conclusions on Monitoring Objectives 
A hybrid analytical approach, as 


noted above in section III and IV.B.1 
would ultimately make the most 
appropriate use of available tools such 
as modeling and monitoring. Thus, 
unlike under the proposal, the 
monitoring network will not have to be 
focused solely at locations of expected 
maximum concentration relative to an 
SO2 source given the anticipated 
adoption of a hybrid analytical 
approach. The final network design is 
intended to be flexible to meet multiple 
monitoring objectives, most of which 
were identified in the public comments. 
Ambient monitoring networks are 
generally designed to meet three 
primary monitoring objectives, as listed 
in 40 CFR Part 58 Appendix D, Section 
1, including: (1) Providing air pollution 
data to the general public in a timely 


manner, (2) support compliance with 
ambient air quality standards and 
emissions strategy development, and (3) 
support air pollution research studies 
(which includes health studies and 
research). In order to support these air 
quality management objectives, 
monitoring networks can have a variety 
of monitoring sites that can be sited, as 
necessary, to characterize (a) emission 
sources (i.e., source-oriented 
monitoring), (b) the highest 
concentration in an area, (c) population 
exposure, (d) general background 
concentrations, (e) regional transport, 
and (f) welfare-based impact. 


In light of the approach described in 
section III and further in IV.B.1 above, 
EPA is finalizing an SO2 network 
design, with broadened objectives, 
which EPA believes will address the 
concerns noted in the public comments 
above, particularly those regarding 
siting flexibility, population exposure, 
cross-boundary impacts, and the need 
for the network to address multiple 
monitoring objectives. The final 
network design requires that any SO2 
monitors required in a particular CBSA 
as determined based on PWEI values, 
discussed below in section IV.B.4, shall 
satisfy the minimum monitoring 
requirements if they are sited at 
locations where they can meet any one 
or more of the following objectives (see 
Part 58 Appendix D section 4.4.2 as 
added by today’s final rule): 


(1) Source-Oriented Monitoring: This 
is accomplished with a monitor sited to 
determine the impact of significant 
sources or source categories on air 
quality. In some situations, such 
monitoring sites may also be classified 
as high concentration sites (discussed 
below). Examples of source-oriented 
monitors include those sited to capture 
or assess peak ground-level 
concentrations from one or more major 
SO2 sources, or those sited in an area 
with multiple smaller sources with 
overlapping plumes. 


(2) Highest Concentration: This is 
assessed by a monitor sited to measure 
the highest concentrations expected to 
occur in the area covered by the 
network. Such a location may, or may 
not, also be considered a source- 
oriented location (discussed above). 
Depending on the case, this location is 
representative of the highest 
concentration occurring across a 
relatively homogeneous area with 
spatial scales typically ranging from 
tens of meters up to four kilometers.28 


(3) Population Exposure: This is 
assessed by a monitor sited to measure 
typical concentrations in areas of 
(relatively) high population density. 
Some examples are a monitor placed in 
an area of elevated or high SO2 
concentrations that also has a high 
population density, an area that might 
be included in public health studies, or 
in areas with vulnerable and susceptible 
populations. 


(4) General Background: This is 
assessed by placing a monitor in an area 
to determine general background 
concentrations. Such locations might be 
considered to be representative of 
ambient concentrations upwind of (and 
therefore not typically influenced by) a 
geographic area such as an urban area, 
or of an individual or group of emission 
sources. EPA notes that although a 
required monitor is allowed to be sited 
to assess background concentrations, the 
required monitor is not allowed to be 
sited outside of the parent CBSA (whose 
PWEI value triggered required 
monitoring, discussed in section IV.B.4 
and IV.B.5). If a State believes that there 
is a need to conduct background 
monitoring outside of CBSAs with 
required monitoring, EPA notes that 
States always have the prerogative to 
conduct monitoring above the minimum 
requirements in any location the State 
believes is appropriate. 


(5) Regional Transport: This is 
assessed by placing a monitor in a 
location to determine the extent of 
regional pollutant transport. Such 
locations could be either upwind or 
downwind of urban areas, 
characterizing the entry or exit of the 
pollutant in a region, respectively. EPA 
notes that although a required monitor 
is allowed to be sited to assess regional 
transport, the required monitor is not 
allowed to be sited outside of the parent 
CBSA (whose PWEI value triggered 
required monitoring, discussed in 
section IV.B.4 and IV.B.5). If a State 
believes that there is a need to conduct 
background monitoring outside of 
CBSAs with required monitoring, EPA 
notes that States always have the 
prerogative to conduct monitoring above 
the minimum requirements in any 
location the State believes is 
appropriate. 


In regard to the public comments 
expressing concerns on the issue of 
cross-boundary transport, i.e., a source 
on one side of a political boundary 
contributes to peak ground-level 
concentrations on the other side of that 
boundary, EPA will allow a required 
monitor to be placed outside of the 
parent CBSA (whose PWEI value 
triggered monitoring, discussed in 
section IV.B.4 and IV.B.5) under one 
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29 The rationale for finalizing the use of the PWEI 
and the number of monitors required through its 
application are discussed in section III.B.4. 


30 CBSAs are defined by the U.S. Census Bureau, 
and are comprised of both Metropolitan Statistical 
Areas and Micropolitan Statistical Areas (http:// 
www.census.gov). 


particular condition. A source-oriented 
monitor may be sited outside of the 
parent CBSA, whose PWEI value 
triggered required monitoring, if that 
monitor is characterizing the location of 
expected maximum concentration of a 
source inside that parent CBSA. If a 
State chooses to exercise this flexibility 
in source-oriented monitor siting, the 
State must provide clear rationale for 
their choice in their annual monitoring 
plan, which is subject to EPA regional 
approval. If the source-oriented monitor 
is to be placed in another State, such as 
the example provided by the State of 
Ohio in the public comments above, the 
two States are responsible for 
collaboration on the location and 
operation of that monitoring site. 


Further, due to the broadened 
objectives of the final network design, 
EPA also is finalizing the provision that 
an NCore SO2 monitor within a CBSA 
(where a CBSAs PWEI value triggered 
required monitoring) can be counted 
towards meeting the minimum 
monitoring requirements in this 
rulemaking (discussed in section IV.B.4) 
because they can meet some of the 
expanded objectives of the network. 
NCore sites are intended to provide 
long-term data for air quality trends 
analysis, model evaluation, and, for 
urban sites, tracking metropolitan air 
quality statistics, and therefore are 
appropriate to allow to count towards 
minimum monitoring requirements 
under the revised monitoring scheme. 


Finally, EPA strongly encourages 
State and local air agencies to consider 
using required monitoring, as 
appropriate, to characterize those 
sources which are not as conducive to 
dispersion modeling and to assess 
population exposure. Sources that are 
not conducive to dispersion modeling 
include (1) sources classified as non- 
point sources (a.k.a. ‘‘area-sources’’) 
such as shipping ports, (2) a source 
situated in an area of complex terrain 
and/or situated in a complex 
meteorological regime, and (3) locations 
that have multiple, relatively small 
sources with overlapping plumes. 


4. Final Monitoring Network Design 
The use of a hybrid analytic approach 


(discussed above in section III and 
IV.B.1) makes it unnecessary for the 
final monitoring network design to be 
distinctly focused on monitoring 
locations of expected maximum 
concentration (and thus be primarily 
source-oriented), as discussed in section 
IV.B.3 above. Instead, with the dual use 
of modeling and monitoring for 
designations, the final monitoring 
network is designed to provide 
flexibility for required monitors to 


address the multiple monitoring 
objectives just discussed in the 
preceding section. This flexibility in 
monitoring objectives is in response, in 
part, to the many public comments 
received from States (e.g., NACAA and 
six other States), industry (API, EPRI, 
UARG, and eight other groups), and 
from the American Thoracic Society 
(ATS), urging EPA to ensure that some 
or all of the required monitors be sited 
and suited to characterize population 
exposure and, from many of these same 
commenters, to allow flexibility in 
implementing the siting requirements 
for the monitors. Under a hybrid 
approach, and the different monitoring 
objectives resulting thereof, the final 
monitoring network design also does 
not need to be a two-prong approach 
like the one proposed. Therefore, EPA is 
adopting a modified version of the first 
prong of the proposed network design, 
which will use PWEI values to require 
monitors in certain CBSAs where there 
is increased coincidence of population 
and SO2 emissions. There is no second 
prong in the final network design by 
which monitors are required based on a 
State’s individual contribution to the 
national anthropogenic SO2 inventory, 
as was proposed. 


The final monitoring network design 
requires monitoring in CBSAs based on 
calculated PWEI values, where a PWEI 
shall be calculated (as discussed in 
section IV.B.5 below) for each CBSA. 
For any CBSA with a calculated PWEI 
value equal to or greater than 1,000,000, 
a minimum of three SO2 monitors are 
required within that CBSA. This 
requirement remains the same as 
proposed. For any CBSA with a 
calculated PWEI value equal to or 
greater than 100,000, but less than 
1,000,000, a minimum of two SO2 
monitors are required within that CBSA. 
For any CBSA with a calculated PWEI 
value equal to or greater than 5,000, but 
less than 100,000, a minimum of one 
SO2 monitor is required within that 
CBSA. EPA has adjusted the thresholds 
for requiring one or two monitors in a 
CBSA and the rationale for this 
adjustment is explained more fully 
below in section IV.B.5. As just 
explained in section III.B.3, these 
monitors shall be sited to meet one or 
more of a number of monitoring site 
objectives, including the assessment of 
source impacts, highest concentrations, 
population exposure, general 
background, and regional transport. EPA 
believes that the monitors required 
within these PWEI breakpoints provide 
a reasonable minimum number of 
monitors in a CBSA, where there is a 
relatively increased coincidence of 


population and SO2 emissions and 
therefore increased potential for 
exposures, because we are directly 
accounting for both population and 
emissions that exist in individual 
CBSAs.29 EPA estimates that these 
minimum monitoring criteria (based on 
2008 population and 2005 NEI data) 
require 163 monitors within 131 CBSAs. 
EPA also intends for SO2 monitors at 
NCore stations to satisfy these minimum 
monitoring requirements. Based on 
analysis of proposed and approved 
NCore sites (as of April 2010), all of 
which are scheduled to be operational 
no later than January 1, 2011, EPA 
estimates that 52 of the total 80 SO2 
monitors at NCore stations are within 
the 131 CBSAs that have required 
monitors based on their PWEI values. 
As a result, EPA estimates that between 
these minimum monitoring 
requirements and the NCore network, 
there will be at least 191 SO2 monitors 
operating across the country. 


5. Population Weighted Emissions Index 
In the proposal, EPA had introduced 


a metric based on population and 
emissions as a basis for locating 
monitors in the network. EPA 
anticipated that this metric would 
characterize the potential for exposure 
based on the proximity of source 
emissions to populations. The following 
paragraphs provide background, 
rationale, and details for the final 
changes of the calculation and use of the 
Population Weighted Emissions Index 
in determining minimum monitoring 
requirements. 


a. Proposed Use of the Population 
Weighted Emissions Index 


In the proposed network design 
approach, which utilized a two-prong 
network design, EPA created the 
Population Weighted Emissions Index 
(PWEI) in an attempt to focus 
monitoring resource where there was a 
higher proximity of population and SO2 
emissions. In effect, areas with higher 
PWEI values have higher potential for 
population exposure to short-term SO2 
emissions. EPA proposed that the PWEI 
be calculated using population and 
emissions inventory data at the Core 
Based Statistical Area (CBSA) 30 level to 
assign required monitoring for a given 
CBSA, with population and emissions 
being the relevant factors. To calculate 
the PWEI for a particular CBSA, using 
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the latest Census Bureau estimates, the 
population of a CBSA must be 
multiplied by the total amount of SO2 
emissions in that CBSA. The CBSA 
emission value is in tons per year (using 
the latest available National Emissions 
Inventory [NEI] data), and is calculated 
by aggregating the county level 
emissions for each county in a CBSA. 
We then divide the resulting product of 
CBSA population and CBSA SO2 
emissions by 1,000,000 to provide a 
PWEI value in more manageable units of 
millions of people-tons per year. 


With the change in the approach 
discussed in section III and section 
IV.B.1 above, and considering the final 
monitoring network design discussed in 
IV.B.4 above, the use of the PWEI from 
that which was proposed also changes. 
The following paragraphs discuss some 
of the public comments received on the 
general use and calculation of the PWEI; 
other comments that focused on the 
detailed application of the PWEI as 
proposed will be addressed in the 
response to comments document since 
our approach in applying the PWEI has 
changed. 


b. Public Comments 
EPA received a number of comments 


from State and local groups (e.g., 
NACAA and eight others) and industry 
(e.g., AQRL, ACC, and eight others) who 
generally agreed with the two-pronged 
network design concept which had the 
PWEI as a component. More 
specifically, some State commenters 
(e.g. NACAA, AK, FL, IL, NC, SC, and 
WI) expressed concern that the PWEI 
(along with the second prong of the 
proposed network design) created 
monitoring requirements that were 
‘‘duplicative’’ and also called for 
monitors in areas where they were not 
needed. Even amongst some of the 
commenters who generally agreed with 
the PWEI concept, some provided 
examples of where the PWEI appeared 
to be duplicative in its proposed 
application. One example was provided 
by the State of Florida, ‘‘in the case of 
Homosassa Springs, the [proposed 
network design] requires two monitors 
[in that CBSA as a result of the proposed 
use of the PWEI]. The driving source is 
the Crystal River Power Plant, with 
emissions in 2008 of over 85,000 tons 
per year of SO2. The next largest source 
in the CBSA has emissions of roughly 
two tons per year.’’ EPA believes that 
Florida is asserting that the one large 
source disproportionately drove the 
PWEI too high for that particular CBSA 
and only one monitor was actually 
needed. EPA notes that these particular 
comments on duplicative monitoring 
were made under the premise that all 


proposed required monitors would be 
sited in locations of expected maximum 
concentration, and therefore would be 
source-oriented in nature. As a result, 
these commenters believed it was 
necessary that a waiver provision be 
included if they could show that the 
required number of monitors was too 
many, as in Florida’s example. 


As discussed in section IV.B.4 above, 
a hybrid approach results in a final 
network design with a reduced number 
of required monitors from the number 
proposed, a different application of the 
PWEI, and provides flexibility in 
meeting additional monitoring 
objectives for the required monitors, 
making the need for a waiver from the 
minimally required monitors 
unnecessary. If a CBSA is required to 
have multiple monitors now, those 
monitors are not specifically required to 
be located near sources where 
maximum concentrations of SO2 are 
expected to occur. Instead, they can be 
sited at different locations to fulfill a 
variety of objectives, although, as noted 
in secion IV.B.3 above, EPA is strongly 
encouraging States to consider 
monitoring near sources not conducive 
to dispersion modeling and for 
characterization of population 
exposures. 


EPA received comments from 
Michigan, South Carolina, and CBD 
requesting clarification on the logic 
behind the proposed PWEI thresholds, 
or breakpoints, by which three, two, 
one, or no monitors would be required 
in a given CBSA. In addition, some 
States (e.g., MI, MO, SC, and WI) and 
industry (e.g., LCA, LMOGA, and LPPA) 
suggested specific adjustments to the 
proposed application of the PWEI. For 
example, Michigan suggested that the 
required monitor breakpoint values be 
adjusted to the ‘‘natural breakpoints in 
the overall distribution’’. South Carolina 
suggested EPA identify a way to 
normalize the PWEI stating the PWEI 
would be more appropriate ‘‘* * * if it 
used a value that better addressed 
difference in area, population 
distribution, land use, number, types of 
sources, etc.’’ 


In the proposed network design, EPA 
selected the PWEI values, or 
breakpoints, to require one or more 
monitors based on the overall 
distribution of PWEI values across all 
CBSAs. Based on U.S. Census Bureau 
data (http://www.census.gov), there are 
approximately 939 CBSAs in the 
country. EPA proposed and now 
requires that a PWEI value be calculated 
for each of these CBSAs to determine if 
monitoring is required in that CBSA. 
Based on 2008 census estimates and the 
2005 NEI, the average CBSA PWEI value 


is 21,900 while the median value is only 
121. This indicates that a relatively 
small number of CBSAs with high PWEI 
values are driving the very upper end of 
the PWEI distribution. The proposed 
breakpoint where one monitor was 
required in a CBSA was a PWEI value 
of 5,000. EPA estimated that 131 out of 
939 CBSAs (∼14%) have a PWEI value 
of 5,000 or more. Further, these 131 
CBSAs occupy ∼98% of the sum of 
PWEI values across all 939 CBSAs, 
where high PWEI values indicate 
increased coincidence in population 
and SO2 emissions. Within this group of 
CBSAs with PWEI values of 5,000 or 
more, EPA considered the relative 
amounts of population, emissions, and 
general frequency of occurrence of 
relatively larger SO2 sources (such as 
those that emit 100 tons per year or 
more) in selecting the breakpoints to 
require two and three monitors in a 
CBSA for the proposed network design. 
These considerations were made in an 
effort to apply a nationally applicable 
process by which to require a minimum 
number of monitors for an area, which 
all were to be sited in locations of 
expected maximum concentration, and 
therefore likely source-oriented 
monitors. In regard to the comments 
suggesting modification to the 
calculation or to normalize the PWEI, 
EPA believes that the proposed 
calculation, under a hybrid analytical 
approach, is still most appropriate. 
Under a hybrid analytical approach, 
States have the flexibility to move 
monitoring resources where needed 
within CBSAs that have a high 
coincidence of population and 
emissions instead of only being able to 
site monitors to characterize sources. 
States have the option to consider 
additional factors such as those listed in 
South Carolina’s comments above in 
further identifying where required 
monitoring may be most appropriate in 
their areas with required monitoring. 


Several States (e.g. NESCAUM, 
NYSDEC, and PADEP) suggested 
abandoning the PWEI concept altogether 
and instead using some form of 
emissions-only approach to require 
monitors. For example, NESCAUM, who 
generally supported a ‘‘hot-spot’’ 
monitoring approach, suggested that the 
PWEI be abandoned and EPA instead 
‘‘* * * adopt an emissions-only 
approach, resulting in fewer CBSA 
monitors. We [NESCAUM] suggest a 
threshold of 50,000 tpy CBSA SO2 
emissions to trigger the first CBSA 
monitor and a second CBSA monitor 
required when emissions exceed 
200,000 tpy.’’ NESCAUM states that the 
proposed use of the PWEI ‘‘* * * can 
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31 In simulating NYSDEC’s suggested network 
design, EPA assumed that no CBSA would have 
more than one monitor. According to the 2005 NEI, 
there are 162 sources emitting 20,000 tpy or more 
a year. 93 of those sources are estimated to be inside 
CBSAs that have emissions of 50,000 tpy, leaving 
approximately 62 sources that would need a 
monitor to satisfy NYSDEC’s suggested network 
design. 


result in multiple monitors in large 
cities that have relatively small CBSA 
SO2 emissions, or no monitor in a CBSA 
with large emissions.’’ NYSDEC suggests 
that the proposed approach, using the 
PWEI, is ‘‘* * * not more predictive 
than using emissions data alone.’’ 
NYSDEC went on to suggest that 
monitors be required in CBSAs with 
aggregated emissions of 50,000 tons per 
year or more and that ambient 
monitoring be considered for point 
sources with 20,000 tons per year. 
PADEP made several suggestions on 
network design, with one that suggested 
monitoring in any CBSA ‘‘where there is 
a sulfur dioxide source or combination 
of sources within 50 miles emitting a 
total of at least 20,000 tons of SO2 per 
year * * *’’ 


EPA reviewed emissions and 2005 
NEI data and compared the suggestions 
provided by NESCAUM and NYSDEC to 
the requirement of the final network 
design. Under NESCAUM’s suggested 
design, EPA estimates there would be 75 
required monitors in 65 CBSAs. Of these 
65 CBSAs, 6 CBSAs that are not covered 
by the final network design would be 
included; however, 72 CBSAs that will 
have monitors under the final network 
design would otherwise not have 
monitors under NESCAUM’s design. 
EPA believes that the exclusion of those 
72 CBSAs would lead to too sparse a 
network to adequately meet the 
monitoring objectives of the network. 
Under NYSDEC’s suggested network 
design, EPA estimates that there would 
be a minimum of 65 monitors in the 
same 65 CBSAs of the NESCAUM 
suggested design. Further, if States 
ensured that monitors were placed near 
all sources emitting 20,000 tons per year 
(as NYSDEC suggested should be 
‘‘considered’’ for monitoring), there 
could be an additional 69 monitors.31 
EPA believes that the final network 
design as discussed above in section 
IV.B.4, with the increased flexibility for 
monitors to meet multiple monitoring 
objectives (discussed in IV.B.3 above) 
including, among others, 
characterization of source impacts or 
population exposure, is better served 
using PWEI values to require monitors 
because it explicitly accounts for 
population to require and distribute 
monitors as compared to an emissions- 
only approach. If there is reason for 


concern that other CBSAs or areas not 
included in the final network design, 
such as the six CBSAs that were 
included in the NESCAUM and 
NYSDEC suggested network designs 
noted above, warrant monitoring 
resources, States or the EPA Regional 
Administrator may take action to 
require monitoring in such areas. The 
authority of an EPA Regional 
Administrator to require additional 
monitoring above the minimum 
requirements is discussed in section 
IV.B.6 below. 


EPA received a number of comments 
from States (e.g., IA, NESCAUM, NC, 
NYSDEC, SC, and WI) and industry 
(e.g., CE, Dominion, EEI, LCA, LMOGA, 
LPPA, and UARG) raising concern over 
the way the PWEI is calculated. 
Specifically, many commenters in this 
group indicated that they believed that 
the 2005 NEI would be used in an 
exclusive or permanent fashion to 
calculate the PWEI, and that updated 
NEI data would not be used. For 
example, NESCAUM states that ‘‘EPA 
should not require States to rely solely 
on EPA’s inventories [for calculating the 
PWEI], such as the National Emissions 
Inventory (NEI), as they do not always 
have the updated information that is 
necessary for such regulatory decisions.’’ 
Wisconsin ‘‘* * * believes that States 
should be allowed to use their own 
annual point source inventories instead 
of EPA’s National Emissions Inventory 
(NEI) for evaluating emission sources. 
Wisconsin’s point inventory is updated 
annually and has a reporting threshold 
of five tons per year for SO2, making it 
more sensitive to changes in facility 
operations than the NEI, which is 
updated triennially.’’ UARG stated that 
their ‘‘primary concern with this 
network design is its reliance on old 
emissions data. For electric utilities 
which report their SO2 emissions to 
EPA annually, the use of more recent 
data would be appropriate.’’ 


EPA does not intend for relatively old 
emissions data to be used in calculating 
the PWEI values for individual CBSAs. 
As was detailed in the proposed 
regulatory text for 40 CFR Part 58 
Appendix D (74 FR 64880), EPA stated 
that ‘‘The PWEI shall be calculated by 
multiplying the population of each 
CBSA, using the most current census 
data, by the total amount of SO2 in tons 
per year emitted within the CBSA area, 
using an aggregate of the most recent 
county level emissions data available in 
the National Emissions Inventory for 
each county in each CBSA.’’ Although 
commenters suggested that there may be 
other resources from which emissions 
data may be obtained, particularly at the 
individual State level, the NEI is 


comprised of emissions data which is 
collected by EPA from the States 
themselves. The Air Emissions 
Reporting Requirements (40 CFR Part 
51), by which EPA sets out how States 
are to report their emission inventories, 
was recently revised in December of 
2008. That rulemaking was intended to 
provide enhanced options to States for 
emissions data collection and exchange 
and unify reporting dates for various 
categories of inventories. EPA notes that 
the NEI is updated in full every three 
years and the 2008 NEI is scheduled to 
be available by January 2011. States will 
have submitted their data by May 31, 
2010, before this rule is promulgated 
and published, and EPA will provide 
comment on these submittals during the 
summer of 2010. States will have an 
opportunity to revise their 2008 data 
submissions in the fall of 2010. In the 
triennial update, both point and 
nonpoint data are required to be 
submitted by States and are included in 
the inventory. Further, States are 
required to submit emissions data 
annually for all sources emitting 2,500 
tons per year or more of SO2 as well as 
for sources emitting other pollutants in 
excess of thresholds set for those 
pollutants. In all point source submittals 
to the NEI, States are also allowed to 
submit emissions data for sources of any 
emissions level, but are not required to 
do so. Starting with the 2009 NEI, the 
annual and triennial State NEI 
submittals will be due one year after the 
end of the emissions year. States have 
an additional opportunity to revise their 
submittals based on EPA comment in 
the spring of the following year, with 
EPA publishing the inventory no later 
than 6 months after the inventory 
submittal dates (18 months after the end 
of the emissions year). This approach 
and schedule is accelerated over past 
NEI schedules and has been designed as 
part of the development of the new 
Emission Inventory System (EIS). Rather 
than representing old emissions data, 
the NEI available through EIS represents 
a timely and appropriate source of 
emissions data. 


EPA believes that the process by 
which the NEI will be updated (through 
use of the EIS) will be adjusted in a 
manner that will allow for more 
frequent insertion of State supplied 
emissions data, allowing for a more up- 
to-date inventory. EPA takes this 
opportunity to encourage States to 
supply all of their available emissions 
information to the NEI as soon as 
practicable. Therefore, EPA believes that 
the NEI is an appropriate and nationally 
representative source of emissions data 
by which PWEI calculations may be 
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made. PWEI calculations for all CBSAs 
will use the same year of data at any 
given time, and States, local agencies, 
and Tribes will have uniform 
opportunity for revising their emissions 
data for this purpose. EPA again 
encourages States to view the NEI 
submittals as their opportunity to 
submit their best available SO2 and 
other inventory data with the 
knowledge that it will be used for the 
purpose of PWEI values. 


c. Conclusions on the Use of the 
Population Weighted Emissions Index 


In the final network design, EPA has 
determined that it is appropriate to use 
PWEI values as the mechanism by 
which to require monitors in certain 
CBSAs, similar to its use in the first 
prong of the proposed two-prong 
network design. EPA believes that using 
the PWEI metric to inform where 
monitoring is required is more 
appropriate for the SO2 network design 
than utilizing a population-only or 
emissions-only type of approach, 
because it takes into account not just 
one factor, i.e., only population or only 
emissions, but instead takes into 
account the exposure from SO2 
emissions to groups of people who are 
in greater proximity to such emissions. 


In the final rule, EPA is retaining the 
requirement to calculate the PWEI by 
multiplying the population of each 
CBSA, using the most current census 
data/estimates from the U.S. Census 
bureau, by the total amount of SO2 in 
tons per year emitted within the CBSA 
area, using an aggregate of county level 
emissions data available in the most 
recent published version of the National 
Emissions Inventory for each county in 
each CBSA. The resulting product shall 
be divided by one million, providing a 
PWEI value, the units of which are 
million persons-tons per year. For any 
CBSA with a calculated PWEI value 
equal to or greater than 1,000,000, a 
minimum of three SO2 monitors are 
required within that CBSA. For any 
CBSA with a calculated PWEI value 
equal to or greater than 100,000, but less 
than 1,000,000, a minimum of two SO2 
monitors are required within that CBSA. 
For any CBSA with a calculated PWEI 
value equal to or greater than 5,000, but 
less than 100,000, a minimum of one 
SO2 monitor is required within that 
CBSA. EPA believes that the monitors 
required within these breakpoints 
provide a reasonable minimum number 
of monitors in a CBSA that considers 
the combination of population and 
emissions that exist in a CBSA. These 
criteria (based on 2008 population and 
2005 NEI data) are estimated to require 
163 monitors within 131 CBSAs. 


EPA has changed the PWEI 
breakpoint in the final rule at which two 
monitors are required in a CBSA to 
100,000 from the breakpoint of 10,000 
in the proposed network design based 
on multiple considerations. First, EPA 
changed the breakpoint because of a 
hybrid analytic approach and attendant 
changes in monitoring objectives (see 
section IV.B.3), with the result being 
that the monitoring network is no longer 
intended to be comprised primarily of 
source-oriented monitors that are sited 
at locations of expected maximum 
concentration. This change in objective 
of the network design allows fewer 
monitors to provide the necessary 
amount of ambient monitoring data EPA 
to meet the multiple monitoring 
objectives. Second, the breakpoint of 
100,000 occurs near a ‘‘natural’’ 
breakpoint in the PWEI distribution, a 
consideration that Michigan suggested, 
where the estimated 28 CBSAs with 
PWEI values of 100,000 or more occupy 
∼87% of the sum of PWEI values across 
all 939 CBSAs. Finally, EPA considered 
commenters’ assertion that the first 
prong of the proposed network design 
created duplicative monitoring in 
certain CBSAs. This duplicative 
monitoring is especially recognized in 
some CBSAs with relatively small 
populations and somewhat large 
emissions which are dominated by a 
single source (such as the Homosassa 
Springs, FL example discussed above). 
Raising the second breakpoint helps to 
alleviate some of the duplicative 
monitoring that many of the State 
commenters noted. 


EPA therefore is keeping the first and 
third breakpoints, which require one 
monitor in a CBSA having a PWEI value 
of 5,000 and three monitors in a CBSA 
having a PWEI value of 1,000,000. EPA 
believes maintaining these breakpoints 
along with the revised 100,000 PWEI 
breakpoint, will (1) ensure that highly 
populated areas will be monitored for 
ambient SO2 concentrations even if the 
emissions in that area are moderate, 
which is appropriate given the fact that 
the greater population creates increased 
potential for exposure to those moderate 
emissions, and (2) that those areas with 
higher emissions or emission densities, 
with moderate or modest populations 
will be monitored because those 
increased emissions are likely to have a 
significant impact on nearby 
populations. 


6. Regional Administrator Authority 
The following paragraphs provide 


background, rationale, and details for 
the final changes to Regional 
Administrator authority to use 
discretion in requiring additional SO2 


monitors beyond the minimum network 
requirements. 


a. Proposed Regional Administrator 
Authority 


EPA proposed that the Regional 
Administrators will have discretion to 
require monitoring above the minimum 
requirements, as necessary, to address 
situations where the minimum 
monitoring requirements are not 
sufficient to meet monitoring objectives. 
EPA recognized that the minimum 
required monitors in the proposed two- 
pronged network design were based on 
indicators that may not have always 
provided spatial coverage for all the 
areas that have SO2 sources. Although 
the network design and the objectives of 
the network design have changed from 
those that were proposed because of our 
contemplated use of a hybrid analytical 
approach, EPA believes it is still 
important for Regional Administrators 
to have the discretion, and authority, to 
require monitoring above the minimum 
requirements. Providing the RAs with 
this discretion will allow them to fill 
any identified gaps in meeting the 
monitoring objectives of the network. 


b. Public Comments 


Some commenters (e.g., LCA, 
LMOGA, LPPA, and South Carolina) 
expressed concerns with the proposed 
provision authorizing the Regional 
Administrator to require additional 
monitoring above the minimum 
requirements. The LCA, LMOGA, and 
LPPA stated that ‘‘the EPA’s proposal to 
allow the Regional Administrator 
discretion to require a State to add 
additional monitors is flawed in that it 
provides unfettered discretion. Criteria 
should be added * * * that limit such 
discretion and require the Regional 
Administrator to consider certain 
objective factors when determining 
whether to require any additional 
ambient SO2 monitors to the network.’’ 
South Carolina stated that ‘‘the Regional 
Administrators should not have the 
discretion to require monitoring above 
the requirements described in [the 
proposal for] Part 58 and its 
Appendices. State monitoring 
organizations must be given discretion 
to decide the appropriate use of 
resources to meet uniform monitoring 
requirements. Additional monitoring 
requirements should not be imposed 
without concurrence of the monitoring 
organization and additional funding that 
completely supports the additional 
costs.’’ 
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32 Moreover, as explained in section IV.A, the 
existing FEM monitors in operation may continue 
to be used to monitor compliance with the NAAQS. 


c. Conclusions on Regional 
Administrator Authority 


The authority of Regional 
Administrators to require additional 
monitoring above the minimum 
required is not unique to the SO2 
NAAQS. For example, Regional 
Administrators have the authority to use 
their discretion to require additional 
NO2 or Pb monitors (40 CFR Part 58 
Appendix D section 4.3.4 and 4.5, 
respectively) and to work with State and 
local air agencies in designing and/or 
maintaining an appropriate ozone 
monitoring network (40 CFR Part 58 
Appendix D section 4.1). EPA believes 
that the nationally applicable final 
network design, although somewhat 
dictated by local factors (population and 
emissions), may not account for all 
locations where monitors should be 
sited, including where potentially high 
concentrations of SO2 may be occurring. 
Examples include locations that have 
the potential to violate or contribute to 
violations of the NAAQS, areas that 
might have high concentrations of SO2 
that are not characterized by modeling 
or have sources that are not conducive 
to modeling, and locations with 
susceptible and vulnerable populations. 
As a result, EPA believes it is important 
for Regional Administrators to have the 
authority to address possible gaps in the 
minimally required monitoring network, 
especially near sources or areas that are 
not conducive to modeling by granting 
them authority to require monitoring 
above the minimum requirements. 
However, in response to public 
comments, EPA notes that Regional 
Administrators would use this authority 
in collaboration with State agencies to 
design and/or maintain the most 
appropriate SO2 monitoring network to 
meet the needs of a given area. For all 
the situations where the Regional 
Administrators may require additional 
monitoring, it is expected that the 
Regional Administrators will work on a 
case-by-case basis with State or local air 
agencies. Further, any monitor required 
through the Regional Administrator and 
selected by the State agency, or any new 
monitor proposed by the State itself, is 
not done so with unfettered discretion, 
since any such action would be 
included in the Annual Monitoring 
Network Plan per § 58.10, which must 
be made available for public inspection 
or comment, and approval by the EPA 
Regional Administrator. 


Therefore, EPA is finalizing the 
proposal that Regional Administrators 
may use their authority to require 
monitoring above the minimum 
requirements, as necessary, in any area, 
to address situations where the 


minimally required monitoring network 
is not sufficient to meet monitoring 
objectives. In all cases in which a 
Regional Administrator may consider 
the need for additional monitoring, it is 
expected that the Regional 
Administrators will work with the State 
or local air agencies to evaluate 
evidence or needs to determine if a 
particular area may warrant additional 
monitoring. 


7. Monitoring Network Implementation 
The following paragraphs provide 


background, rationale, and details for 
the final approach for the monitoring 
network implementation. 


a. Proposed Monitoring Network 
Implementation 


EPA proposed that State and, where 
appropriate, local air monitoring 
agencies submit a plan for deploying 
SO2 monitors in accordance with the 
proposed requirements discussed above 
by July 1, 2011. EPA also proposed that 
the SO2 network be physically 
established no later than January 1, 
2013. EPA also proposed that the 
number of sites required to operate as a 
result of the Population Weighted 
Emissions Index (PWEI) values 
calculated for each CBSA be reviewed 
and revised for each CBSA through the 
5-year network assessment cycle 
required in § 58.10. 


b. Public Comments 
EPA received comments from the 


ALA, EDF, NRDC, and SC that 
supported ‘‘* * * a more accelerated 
deployment of new monitoring than the 
2013 target date proposed by EPA. The 
sooner monitors are in place, the sooner 
the public will experience the health 
benefits of the new standard.’’ However, 
EPA received comment from States (e.g., 
IA, MI, NC, SC and WI), industry (e.g., 
LCA, LMOGA, and LPPA) and public 
health and environmental groups (e.g., 
ALA, EDF, NRDC, and SC) expressing 
concern with the proposed deployment 
schedule of the proposed SO2 network 
in that it was too fast or needed to be 
phased in. The States of Iowa, South 
Carolina, and Wisconsin suggested that 
EPA allow the proposed network to 
deploy on a phased schedule. For 
example, South Carolina recommended 
a ‘‘phased implementation with largest 
source/highest probability population 
exposure areas designated for 
implementation in 2013 (some 
proportion of the highest PWEI 
monitors) and establishment of the 
remaining PWEI and the State level 
emissions triggered monitoring required 
the following year.’’ Meanwhile, the 
States of Michigan and North Carolina, 


along with the industry commenters 
LCA, LMOGA, and LPPA, suggested 
EPA reconsider implementation dates in 
light of the multiple rulemakings that 
impose mandates on States that have 
and will be occurring in the future. For 
example, North Carolina stated that 
‘‘EPA must keep in mind that it is 
simultaneously revising numerous 
ambient standards and associated 
monitoring requirements. EPA seems to 
view each of these proposals as 
independent actions; but the State and 
local agencies must consider the 
cumulative impact of EPA’s various 
regulatory actions on their ability to 
comply.’’ North Carolina goes on to say 
that ‘‘EPA must allow States the 
flexibility to prioritize among the new 
requirements to get community based 
monitors in place first and to establish 
the others as funding and personnel 
resources allow.’’ 


EPA believes that with the use of a 
hybrid analytical approach, the 
concerns raised by States and industry 
commenters suggesting a phased or 
delayed implementation are addressed 
because the final network minimum 
design requirements result in fewer 
monitors being required than in the 
proposed network design. EPA’s 
analysis of the existing network had 
indicated that a substantial number of 
monitors were not sited at locations of 
maximum concentrations. These 
monitors would have had to be re- 
located to count towards minimum 
monitoring requirements under the 
proposed monitoring-focused approach. 
Under a combined modeling and 
monitoring approach, the required 
monitors can be used to satisfy multiple 
monitoring objectives and therefore, 
many of the monitors in the existing 
network will satisfy the requirements in 
the final network design, eliminating 
any need for a phased or delayed 
network implementation. In regard to 
the suggestion by public health and 
environmental groups to speed up 
implementation, EPA notes that under a 
hybrid analytical approach much of the 
existing network will fulfill minimum 
monitoring requirements, and an 
accelerated schedule is not necessary; 
the network implementation date 
provides a balance between ensuring the 
minimally required network is fully in 
place in a reasonable amount of time 
and providing States adequate time to 
fulfill all the requirements in this 
rulemaking.32 


EPA received comment on the 
frequency by which the minimally 
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33 Note that some commenters supported more 
than one form of reported 5-minute data. 


required network will be reviewed and 
possibly adjusted based on updated 
population and emissions inventories. 
The State commenters listed above, and 
some others including NACAA, 
indicated that they believed that the 
proposal for reviewing the SO2 network 
every five years was intended to be a 
separate review from the required 5-year 
network assessments required in 
§ 58.10(d). NACAA stated ‘‘EPA 
proposes that the SO2 monitoring 
network be evaluated every five years. 
This is an unnecessary duplication of 
effort in light of the current 
requirements for the annual network 
plan and five year network review.’’ 
NACAA went on to say that ‘‘the current 
requirements [in § 58.10] should be 
regarded as the primary source of 
monitoring network information for all 
NAAQS pollutant monitoring, 
regardless of the pollutant.’’ 


EPA concurs with NACAA’s 
statements that the existing 
requirements for network assessment 
are an appropriate primary source of 
monitoring network information. In the 
proposal, EPA did not intend for a 
required 5-year review of the SO2 
network to be an additional effort on top 
of the existing required network 
assessments but instead to be included 
as part of the 5-year assessment in 
§ 58.10(d). EPA notes that CBSA 
populations and emissions inventories 
change over time, suggesting a need for 
periodic review of the monitoring 
network. At the same time, EPA 
recognizes the advantages of a stable 
monitoring network. However, after 
considering comments, EPA is not 
finalizing the proposed language for 40 
CFR Part 58 Appendix D, section 
4.4.3(2) which simply referenced back 
to § 58.10. This proposed text it is not 
needed and appears to simply cause 
confusion. EPA asserts that the existing 
requirements in § 58.10 provide a 
sufficient and appropriate mechanism 
for network updates and assessment. 


c. Conclusions on Monitoring Network 
Implementation 


Based on the public comments, and 
due to the contemplated use of a hybrid 
analytical approach, EPA is finalizing, 
as was proposed, that State and, where 
appropriate, local air monitoring 
agencies submit a plan for deploying 
SO2 monitors in accordance with the 
proposed requirements presented below 
by July 1, 2011. Minimally required SO2 
monitors shall be physically established 
no later than January 1, 2013. 


C. Data Reporting 
The following paragraphs provide 


background, rationale, and details for 
monitor data reporting requirements. 


a. Proposed Data Reporting 
Controlled human exposure studies 


indicate that exposures to peaks of SO2 
on the order of 5 to 10 minutes result 
in moderate or greater decrements in 
lung function and/or respiratory 
symptoms in exercising asthmatics 
(section II.B.1 above, ISA section 5.2, 
REA section 7.2.3, and REA section 
10.3.3.2). As a result, the 1-hour 
standard is intended to protect against 
short term exposures, including 
exposures on the order of 5 minutes up 
to 24 hours, as is discussed in section 
II.F.2 above. Therefore, in support of the 
revised NAAQS and its intent, EPA 
proposed that State and local agencies 
shall report to AQS the maximum 5- 
minute block average of the twelve 5- 
minute block averages of SO2 for each 
hour. This 5-minute block reporting 
requirement is in addition to the 
existing requirement to report the 1- 
hour average. In addition, EPA solicited 
comment on the advantages and 
disadvantages (including associated 
resource burdens) of alternatively 
requiring State and local agencies to 
report all twelve 5-minute SO2 values 
for each hour or the maximum 5-minute 
concentration in an hour based on a 
moving 5-minute averaging period 
rather than time block averaging. 


EPA also proposed Data Quality 
Objectives (DQOs) for the SO2 network. 
DQOs generally specify the tolerable 
levels for potential decision error used 
as a basis for establishing the quality 
and quantity of data needed to support 
the objectives of the monitors. EPA 
proposed the goal for acceptable 
measurement uncertainty for SO2 
methods to be defined as an upper 90 
percent confidence limit for the 
coefficient of variation (CV) of 15 
percent for precision and as an upper 95 
percent confidence limit for the absolute 
bias of 15 percent for bias. 


b. Public Comments 
EPA received many comments on the 


reporting of 5-minute data values. The 
comments generally fell into one of the 
following categories: 33 (1) Those State, 
public health, and environmental 
groups who supported the proposed 
requirement to report the maximum 5- 
minute block average of the twelve 5- 
minute block averages of SO2 for each 
hour (e.g., Missouri, NESCAUM, North 
Carolina, ALA, EJ, EDF, NRDC, and SC), 


(2) those State, public health, and 
environmental groups who supported 
the reporting of all twelve 5-minute 
averages of each hour (e.g., Kentucky, 
NYSDEC, AQRL, ALA, ATS, CBD, EJ, 
EDF, NRDC, and SC), (3) those State, 
public health, and environmental 
groups who supported reporting the 
maximum 5-minute concentration in an 
hour based on a moving 5-minute 
average (e.g., South Dakota, ALA, CBD, 
EJ, EDF, NRDC, and SC), and (4) those 
State and industry groups who did not 
support the reporting of any 5-minute 
data (e.g., Iowa, South Carolina, LEC, 
and RRI Energy). 


Public health and environmental 
groups (e.g. ALA, CBD, EJ, EDF, NRDC, 
and SC) supported an approach where 
5-minute data must be reported. 
However, these commenters were 
flexible in their position and supported 
multiple forms or types of 5-minute data 
reporting. The ALA, EJ, EDF, NRDC, and 
SC stated that ‘‘we support the proposed 
requirement for State and local 
monitoring agencies to report both 
hourly average and maximum 5-minute 
averages out of the twelve 5-minute 
block averages of SO2 for each hour.’’ 
They also expressed a preference for 
alternative 5-minute data reporting 
stating that they ‘‘strongly prefer that 
States be required to report the peak 5- 
minute concentrations of SO2 based on 
a rolling average.’’ Similarly, CBD stated 
that ‘‘* * * EPA should require that 
State and local agencies report all 12 
five-minute SO2 values for each hour in 
addition to 1-hour averages. Where 
possible, EPA also should require 
reporting of rolling five-minute averages 
rather than block data * * *’’ 


Missouri generally supported the 
proposed requirement to report the 
maximum 5-minute average in the hour, 
saying ‘‘it is not a problem to report both 
the hourly average and the maximum 5- 
minute block average.’’ Nevertheless, 
Missouri went on to note constraints, 
stating that ‘‘* * * [their] data logger 
and associated software do not have the 
capability to report all twelve 5-minute 
SO2 values for each hour’’ and that they 
‘‘* * * could not do this without 
software being developed for this 
purpose and it could be time intensive 
to validate this data.’’ 


Kentucky did not support the 
proposal to report the maximum 5- 
minute data block in the hour because 
of the limitations in their data 
acquisition systems. They explained 
that ‘‘the data acquisition system used 
by the [State] does not have the 
capability to automatically report the 
maximum 5-minute block of data from 
an hour concentration. [State] personnel 
would have to manually determine that 
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34 The REA assessed exposure and risks 
associated with 5-minute SO2 concentrations above 


5-minute health effect benchmark levels derived 
from controlled human exposure studies. In the 
analyses, the REA noted that very few State and 
local agencies report ambient 5-minute SO2 data 
(REA, section 10.3.3.2) and that the lack of 5-minute 
data necessitated the use of statistically estimated 
5-minute SO2 data in order to expand the 
geographic scope of the exposure and risk analyses 
(REA, section 7.2.3). 


value and then manually enter that data 
into AQS.’’ Kentucky goes on to suggest 
that ‘‘the only feasible option for the 
[State] to submit 5-minute data to AQS 
would be to submit all twelve 5-minute 
blocks of data for each hour to AQS.’’ 


South Dakota stated that its ‘‘* * * 
preference would be to report the 
maximum 5-minute average for each 
hour calculated using a 5-minute rolling 
average.’’ South Dakota goes on to state 
that ‘‘* * * while doubling the work 
required to validate data and load the 
data into AQS, the additional data 
should help determine if the selected 
standard concentration level has 
achieved the necessary reduction in 
high concentration 5-minute levels and 
provide the necessary data for further 
study of health impacts * * *’’ 


South Carolina stated that it ‘‘* * * 
does not support mandatory reporting of 
5-minute averages in addition to the 1- 
hour average required for comparison to 
the standard. The validation and 
reporting of 5-minute averages imposes 
a significant additional burden on the 
reporting organization and its Quality 
System.’’ Iowa, who also did not support 
any form of 5-minute data reporting 
stated that ‘‘the five-minute data is not 
used to determine compliance with the 
NAAQS, and represents ancillary data,’’ 
and that ‘‘validating and uploading the 
five-minute data will take at least as 
much staff time as generating the hourly 
data used for compliance.’’ As a result, 
Iowa states that ‘‘if EPA determines that 
five-minute data is needed, we 
recommend that EPA require the 
maximum five-minute average in each 
hour, rather than all twelve five-minute 
averages, in order to reduce the burden 
associated with generation of the 
ancillary data set.’’ 


With regard to the proposed DQOs, 
EPA received comments from some 
States (e.g., Kentucky, North Carolina, 
NYSDEC, and South Carolina) providing 
general support for the goals for 
acceptable measurement uncertainty for 
precision and bias. North Carolina 
stated that the ‘‘* * * precision and bias 
measurement uncertainty criteria 
should emulate those that have been 
established for other recent NAAQS and 
NCore pollutants.’’ NYSDEC stated that 
‘‘the proposal does not seem 
unreasonable, however these statistics 
are now expressed in terms of 
confidence limits: Precision—90% 
confidence of a CV of 15% and Bias— 
95% confidence of a CV of 15%.’’ 
NYSDEC raises concern that ‘‘* * * the 
results are now dependent on the 
number of audits performed. This is 
highly variable because some agencies 
run automatic audits every night, 


[while] others use the old standard of 
once every 2 weeks.’’ 


In regard to comments on the 
proposed DQOs, EPA notes that the 
precision and bias estimation technique 
on which NYSDEC comments were 
focused were proposed and adopted in 
the monitoring rule promulgated on 
October 6, 2006 and EPA did not intend 
to reopen those requirements for 
comment. Moreover, SO2 precision and 
bias estimates have been performed in 
this manner for the past four years and 
there have been no adverse effects on 
data quality at the minimum required 
level of performance checks every two 
weeks. The statistics for the precision 
and bias estimates and the DQO goals 
are based on the accumulation of the 
one-point precision checks aggregated at 
the frequencies required in CFR which 
is every two weeks. Any organization 
performing more frequent checks (such 
as every night) would accumulate more 
data for the precision and bias 
estimates, have higher confidence in the 
data, and would have less potential for 
outliers or higher than normal values 
effecting the precision and bias 
estimate. In addition, monitoring 
organizations running precision checks 
every 24 hours would be more able to 
control data quality to meet the DQO 
goals than organizations running the 
check every two weeks. 


c. Conclusions on Data Reporting 
EPA received a fairly diverse set of 


comments on the appropriateness of 
reporting 5-minute data and in what 
particular format it may be provided in. 
EPA has considered the comments by 
the States regarding validation of 
potentially 13 data values per hour 
(instead of 1 or 2) and some States’ lack 
of data acquisition capacity or 
processing capability to report any 
particular type of 5-minute value. EPA 
believes that in light of these comments, 
adopting a requirement for continuous 
SO2 analyzers to report all twelve 5- 
minute values or a rolling 5-minute 
value does not appear to provide 
enough added value for the potential 
increased burden on States, such as 
increased staff time dedicated to data 
processing and QA, or in improving or 
adjusting data acquisition capabilities. 
However, EPA also believes that 
obtaining some form of 5-minute data is 
appropriate because such data have 
been critical to this NAAQS review, and 
are anticipated to be of high value to 
inform future health studies and, 
subsequently, future SO2 NAAQS 
reviews.34 Indeed, as noted earlier, it 


was EPA’s failure to adequately explain 
the absence of protection from elevated 
short-term (5- to 10-minute exposure) 
SO2 concentrations for heavily breathing 
asthmatics that occasioned the remand 
of the 1996 SO2 primary NAAQS 
(American Lung Association, 134 F.3d 
at 392). This belief is supported further 
by the expectation that a significant 
portion of the monitors operating to 
satisfy the final monitoring network 
design will likely be sited for 
population exposures, which have 
traditionally provided ambient data that 
is often utilized by epidemiologic health 
studies. Therefore, EPA is finalizing the 
requirement that State and local air 
agencies operating continuous SO2 
analyzers shall report the maximum 5- 
minute block average out of the twelve 
5-minute block averages in each hour, 
for each hour of the day, and that State 
and local air agencies operating any 
type of SO2 analyzer shall report the 
integrated 1-hour average value, as was 
proposed. EPA encourages States 
capable of reporting all twelve 5-minute 
data blocks in an hour to report such 
data to AQS. AQS is currently set-up to 
take the 5-minute maximum value in an 
hour under parameter code 42406 and 
can take all twelve 5-minute values 
under parameter code 42401 (with a 
duration code of H). EPA notes that if 
a State were to choose to submit all 
twelve 5-minute blocks in the hour, by 
default, they would be submitting the 
maximum 5-minute data block within 
that hour, although they have not 
singled out that particular value. Since 
the 5-minute data is not directly being 
used for comparison to the NAAQS, 
EPA believes that any State electing to 
submit all twelve 5-minute values is 
still satisfying the intent of having the 
maximum 5-minute value reported. 
Therefore, if a State chooses to submit 
all twelve 5-minute values in an hour, 
they will be considered to be satisfying 
the data reporting requirement of 
submitting the maximum 5-minute 
value in an hour, and they do not have 
to separately report the maximum 5- 
minute value from within that set of 
data values to AQS under parameter 
code 42406. 


EPA proposed new regulation text for 
40 CFR Part 58 Appendix C, which 
would have added section 2.1.2 that 
would have required any SO2 FRM or 
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FEM used for making NAAQS decisions 
to be capable of providing both 1-hour 
and 5-minute averaged concentration 
data. EPA is not finalizing this proposed 
language, as the manual wet-chemistry 
pararosaniline reference method cannot 
provide 5-minute data. Therefore, the 
proposed language is inappropriate. 
However, both the UVF FEM and the 
new UVF FRM continuous methods are 
capable of providing 5-minute averaged 
data. As a result, the language in 
58.12(g) and 58.16(g) requiring 5-minute 
SO2 data has been adjusted to 
appropriately specify that only those 
States operating continuous FRM or 
FEMs are required to report the 
maximum 5-minute data value for each 
hour. 


With regard to acceptable 
measurement uncertainties, EPA 
reviewed summary data for each 
Primary Quality Assurance Organization 
(PQAO) in the 2008 Data Quality 
Indicator Report on SO2 data within the 
2008 Criteria Pollutant Quality Indicator 
Summary Report for AQS Data (http:// 
www.epa.gov/ttn/amtic/qareport.html). 
Of the 100 PQAOs in the report, none 
of those organizations had summary CV 
or bias values exceeding 10 percent. 
Thus, EPA believes that the SO2 
network can and does easily attain 
measurement uncertainty criteria more 
stringent than the finalized goal values 
and the monitoring required under the 
final network design should be able to 
maintain this level of performance. 
Therefore, in consideration of comments 
and existing quality assurance data, EPA 
is changing the final goals from those 
which were proposed for acceptable 
measurement uncertainty for SO2 
methods to be defined for precision as 
an upper 90 percent confidence limit for 
the coefficient of variation (CV) of 10 
percent and for bias as an upper 95 
percent confidence limit for the absolute 
bias of 10 percent. 


V. Initial Designation of Areas for the 
1-Hour SO2 NAAQS 


This section of the preamble further 
addresses the process under which EPA 
intends to identify whether areas of the 
country attain or do not attain or are 
‘‘unclassifiable’’ regarding the new 1- 
hour SO2 NAAQS. After EPA establishes 
a new NAAQS, the CAA directs States 
and EPA to take this first step, known 
as the ‘‘initial area designations,’’ in 
ensuring that the NAAQS is ultimately 
attained. 


We are revising our discussion of an 
expected approach toward issuing 
initial area designations in response to 
comments we received on the proposed 
rule’s treatment of monitoring and 
modeling (both generally and in the 


specific context of designations), and to 
make the expected process more 
consistent with our historical approach 
to implementing the SO2 NAAQS. A 
revised anticipated approach for issuing 
designations logically follows from our 
revised hybrid approach to monitoring 
and modeling as discussed above in 
sections III and IV. It would also affect 
a revised expected implementation 
approach that we later discuss in 
section VI. 1. Designations. 


a. Clean Air Act Requirements 
The CAA requires EPA and the States 


to take steps to ensure that the new 
NAAQS are met following 
promulgation. The first step is for EPA 
to identify whether areas of the country 
meet, do not meet, or cannot yet be 
classified as either meeting or not 
meeting the new NAAQS. Section 
107(d)(1)(A) provides that, ‘‘By such 
date as the Administrator may 
reasonably require, but not later than 1 
year after promulgation of a new or 
revised NAAQS for any pollutant under 
section 109, the Governor of each State 
shall * * * submit to the Administrator 
a list of all areas (or portions thereof) in 
the State’’ that should be designated as 
nonattainment, attainment, or 
unclassifiable for the new NAAQS. 42 
U.S.C. 7407(d)(1)(A)(i)–(iii). Section 
107(d)(1)(B)(i) further provides, ‘‘Upon 
promulgation or revision of a NAAQS, 
the Administrator shall promulgate the 
designations of all areas (or portions 
thereof) * * * as expeditiously as 
practicable, but in no case later than 2 
years from the date of promulgation. 
Such period may be extended for up to 
one year in the event the Administrator 
has insufficient information to 
promulgate the designations within 2 
years.’’ 42 U.S.C. 7407(d)(1)(B)(i). 


Under CAA section 107(d)(1)(B)(ii), 
no later than 120 days prior to 
promulgating designations, EPA is 
required to notify States of any intended 
modifications to their boundaries as 
EPA may deem necessary, and States 
will have an opportunity to comment on 
EPA’s tentative decision. Whether or not 
a State provides a recommendation, the 
EPA must promulgate the designation 
that it deems appropriate. 42 U.S.C. 
7407(d)(1)(B)(ii). 


Accordingly, since the new 1-hour 
SO2 NAAQS is being promulgated 
today, Governors should submit their 
initial SO2 designation 
recommendations to EPA no later than 
June 2, 2011. If the Administrator 
intends to modify any State’s boundary 
recommendation, the EPA will notify 
the Governor no later than 120 days 
prior to designations or, February 2012. 
States that believe the Administrator’s 


modification is inappropriate will have 
an opportunity to demonstrate why they 
believe their recommendation is more 
appropriate before designations are 
finalized in June 2012. 


For initial designations that will be 
finalized in June 2012, States should use 
monitoring data from the existing SO2 
network for the years 2008–2010, as 
well as any refined SO2 dispersion 
modeling (see Appendix W to 40 CFR 
Part 51) for sources that may have the 
potential to cause or contribute to a 
NAAQS violation, provided that it is 
recent and available. EPA will then 
issue designations based on the record 
of information for that area. Under our 
anticipated approach, an area that has 
monitoring data or refined modeling 
results showing a violation of the 
NAAQS would be designated as 
‘‘nonattainment.’’ An area that has both 
monitoring data and appropriate 
modeling results showing no violations 
would be designated as ‘‘attainment.’’ 
All other areas, including those with 
SO2 monitors showing no violations but 
without modeling showing no 
violations, would be designated as 
‘‘unclassifiable.’’ Areas with no SO2 
monitors at all i.e., ‘‘rest of State,’’ would 
be designated as ‘‘unclassifiable’’ as 
well. 


b. Approach Described in Proposal 
In the proposed rule’s preamble, we 


explained that we had proposed a new 
SO2 ambient monitoring network, with 
new monitors expected to be deployed 
no later than January 2013. We also 
explained that we expected compliance 
with the new NAAQS to be determined 
based on 3 years of complete, quality 
assured, certified monitoring data. We 
further explained that we did not expect 
newly-cited monitors for the proposed 
network to generate sufficient 
monitoring data for us to use in 
determining whether areas complied 
with the new NAAQS by the statutory 
deadline to complete initial 
designations. Therefore, we explained, 
we intended to complete designations 
by June 2012 based on 3 years of 
complete, quality assured, certified air 
quality monitoring data as generated 
from the current monitoring network. 


Consequently, we discussed our 
expectations to base initial designations 
on air quality data from the years 2008– 
2010 or 2009–2011, from SO2 monitors 
operating at current locations, which we 
expected to continue through 2011. 
While those monitors are generally sited 
to measure 24-hour and annual average 
SO2 concentrations, we noted that they 
all report hourly data, and we estimated 
that at least one third of those monitors 
might meet the proposed network 


VerDate Mar<15>2010 16:20 Jun 21, 2010 Jkt 220001 PO 00000 Frm 00051 Fmt 4701 Sfmt 4700 E:\FR\FM\22JNR2.SGM 22JNR2sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







35570 Federal Register / Vol. 75, No. 119 / Tuesday, June 22, 2010 / Rules and Regulations 


design requirements and not need to be 
moved. We explained that if any 
monitor in the current network 
indicated a violation of the new 1-hour 
NAAQS, we would intend to designate 
the area as ‘‘nonattainment.’’ We further 
explained that if a monitor did not 
indicate a violation, our designation 
decision for the area would be made on 
a case-by-case basis, with one 
possibility being a designation of 
‘‘unclassifiable.’’ 


We also explained that while the CAA 
section 107 designation provisions 
specifically address States, we intended 
to follow the same process for Tribes to 
the extent practicable, pursuant to CAA 
section 301(d), 42 U.S.C. 7601(d), and 
the Tribal Authority Rule, 40 CFR part 
49. 


c. Comments 
Several commenters stated that the 


EPA did not provide nonattainment 
boundary guidance in the proposed rule 
and argued that guidance should be 
developed. Commenters also stated that 
EPA should consider boundaries that 
are less than the Core Based Statistical 
Area (CBSA), and perhaps even smaller 
than the county boundary (State of 
Michigan, Sierra Club). 


In response, we note that the CAA 
requires that the EPA designate as 
‘‘nonattainment’’ any area that does not 
meet (or contributes to an area that does 
not meet) the NAAQS. 42 U.S.C. 
7407(d)(1)(A)(i). States with monitored 
or modeled SO2 violations will need to 
recommend an appropriate 
nonattainment boundary that both 
includes sources contributing to that 
violation, as well as informs the public 
of the extent of the violation. For 
purposes of determining nonattainment 
boundaries, the EPA expects to consider 
the county line as the presumptive 
boundary for SO2. This would be 
consistent with our approach under 
other NAAQS. States recommending 
less-than-countywide nonattainment 
boundaries should provide additional 
information along with their 
recommendation, demonstrating why a 
smaller area is more appropriate, as we 
have advised for other NAAQS. If States 
request it, EPA may develop additional 
guidance on the factors that States 
should consider when determining 
nonattainment boundaries. 


In addition, as further discussed in 
section IV.B above, in the SO2 NAAQS 
proposal, we proposed a monitoring- 
focused approach for comparison to the 
new NAAQS. The proposed network 
would have required approximately 348 
monitors nationwide to be sited at the 
locations of maximum concentration. 
Numerous State and local government 


commenters expressed concerns 
regarding the perceived burdens of 
implementing the proposed monitoring 
network and the sufficiency of its scope 
for purposes of identifying violations. 
Some of these commenters (the City of 
Alexandria, and the States of Delaware, 
North Carolina and Pennsylvania) 
suggested using modeling to determine 
the scope of monitoring requirements, 
or favored modeling over monitoring to 
determine compliance with the NAAQS. 
Partly in response to these comments, 
and after reconsidering the proposal’s 
monitoring-focused approach, 
specifically regarding how we have 
historically implemented SO2 
designations, we now anticipate taking 
a revised approach toward designations, 
using a hybrid analytic approach that 
combines the use of monitoring and 
available modeling to assess compliance 
with the new 1-hour SO2 NAAQS. We 
discuss a revised expected approach 
toward designations below, and further 
discuss in section VI how we expect a 
hybrid approach to affect other 
implementation activities. 


d. Expected Designations Process 
As discussed in sections III and IV of 


this preamble, in response to the 
comments and after reviewing our 
historical SO2 implementation practice, 
we intend to use a hybrid analytic 
approach for assessing compliance with 
the new 1-hour SO2 NAAQS for initial 
designations. We also believe that a 
hybrid approach is more consistent with 
our historical approach and 
longstanding guidance toward SO2 
NAAQS designations and 
implementation than what we originally 
proposed. Technically, for a short-term 
1-hour standard, it is more appropriate 
and efficient to principally use 
modeling to assess compliance for 
medium to larger sources, and to rely 
more on monitoring for groups of 
smaller sources and sources not as 
conducive to modeling. 


In cases where there is complete air 
quality data from FRM and FEM SO2 
monitors, that data would be considered 
by EPA in designating areas as either 
‘‘attainment’’ or ‘‘nonattainment’’ for the 
new SO2 NAAQS. See Appendix T to 
Part 50 section 3b. In addition, in cases 
where a State submits air quality 
modeling data that are consistent with 
our current guidance or our expected 
revisions thereto, and which indicates 
that an area is attaining the standard or 
violating the standard, these data may 
support recommendations of 
‘‘attainment’’ or ‘‘nonattainment.’’ As 
explained in section IV above, we 
would not consider monitoring alone to 
be an adequate, nor the most accurate, 


tool to identify all areas of maximum 
concentrations of SO2. In the case of 
SO2, we further believe that monitoring 
is not the most cost-efficient method for 
identifying all areas of maximum 
concentrations. 


Due to the necessarily limited spatial 
coverage provided by any monitoring 
regime, and the strong source-oriented 
nature of SO2 ambient impacts, we 
recognize that using this more 
traditional approach in designations, 
would be more likely to identify a 
greater number of potential instances of 
nonattainment, if areas were to 
immediately conduct modeling of 
current source emissions, as compared 
to the approach we discussed in the 
proposed rule. As discussed in section 
III, forthcoming national and regional 
rules, such as the pending Industrial 
Boilers ‘‘Maximum Achievable Control 
Technology’’ (MACT) standard under 
CAA section 112(d), are likely to result 
in significant SO2 emissions reductions 
in the next three to four years. A limited 
qualitative assessment of preliminary 
modeling of some sample facilities that 
would be covered by those rules 
indicates that well-controlled facilities 
should meet the new SO2 NAAQS. 
However, there are some exceptions. 
These exceptions include unique 
sources with specific source 
characteristics that contribute to higher 
ambient impacts (short stack heights, 
complex terrain, etc.). 


Again as described in section III, in 
order for States to conduct modeling on 
a large scale for the new 1-hour NAAQS, 
EPA expects additional guidance would 
be needed to clarify how to conduct 
dispersion modeling under Appendix W 
to support the implementation of the 
new 1-hour SO2 NAAQS, and how to 
identify and appropriately assess the air 
quality impacts of sources that 
potentially may cause or contribute to 
violations of the NAAQS. Our 
anticipated modeling guidance will 
provide for refined modeling that will 
better reflect and account for source- 
specific impacts by following our 
current Guideline on Air Quality 
Models, Appendix W to 40 CFR Part 51, 
with appropriate flexibility for use in 
implementation. EPA intends to solicit 
public comment on this modeling 
guidance. We expect it will take some 
time for EPA to issue this guidance, and 
believe that given the timing and 
substantial burden of having to model 
several hundred sources, it would not 
be realistic or appropriate to expect 
States to complete such modeling and 
incorporate the results in designation 
recommendations for the new 1-hour 
SO2 NAAQS that, under CAA section 
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35 See SO2 Guideline Document, Office of Air 
Quality Planning and Standards, Research Triangle 
Park, NC 27711, EPA–452/R–94–008, February 
1994. 


107(d), are due to EPA within 1 year of 
the promulgation of the NAAQS. 


Consequently, we expect that in most 
instances, Governors will submit 
designation recommendations of 
‘‘unclassifiable’’ rather than conduct 
large-scale refined modeling of sources 
in advance of receiving our anticipated 
guidance. The absence of monitoring 
data showing violations for most areas, 
combined with the paucity of refined 
modeling of sources that have the 
potential to cause or contribute to 
violations of the NAAQS, will likely 
result in informational records that are 
insufficient to support initial 
designations of either ‘‘attainment’’ or 
‘‘nonattainment.’’ Under the Clean Air 
Act, in such a situation EPA is required 
to issue a designation for the area as 
‘‘unclassifiable.’’ However, we do not 
expect this result to delay expeditious 
attainment and maintenance of the new 
NAAQS, or to cause inappropriate, 
indefinite uncertainty regarding 
whether or not sources cause or 
contribute to NAAQS violations. 


As described more fully in section III 
above and in section VI below, EPA’s 
expected implementation approach 
would rely on the CAA section 110(a)(1) 
SIP obligation to ensure that all areas of 
the country attain and maintain the 
NAAQS on a timely basis even if they 
are designated ‘‘unclassifiable’’ initially. 
This SIP is due under CAA section 
110(a)(1) within 3 years after 
promulgation of the new NAAQS, and 
does not depend upon EPA designating 
an area ‘‘nonattainment’’ based on 
recently monitored or modeled SO2 
levels. This period of time would allow 
States to use EPA’s anticipated guidance 
on modeling for the new 1-hour SO2 
NAAQS, as well as account for SO2 
reduction levels at individual sources 
that are anticipated to result from 
promulgated national and regional rules 
to show attainment. 


Once areas have both appropriate 
monitoring data (if required) and 
modeling data as appropriate, consistent 
with the new guidance, showing no 
violations of the SO2 NAAQS, and have 
met other applicable requirements of 
CAA section 107(d)(3), the Agency 
would consider re-designating them 
from ‘‘unclassifiable’’ or ‘‘nonattainment’’ 
to ‘‘attainment’’ under CAA section 
107(d)(3). 


VI. Clean Air Act Implementation 
Requirements 


This section of the preamble discusses 
the CAA requirements that States and 
emissions sources would need to 
address when implementing the new 1- 
hour SO2 NAAQS based on the structure 
outlined in the CAA and existing rules. 


The EPA believes that existing guidance 
documents and regulations will be 
useful in helping States and sources to 
implement the new SO2 NAAQS, but we 
also expect to develop additional 
guidance on modeling for the new one- 
hour standard and on developing SIPs 
under Section 110(a)(1) of the CAA.35 In 
light of the new approach that EPA 
intends to take with respect to 
implementation of the SO2 NAAQS, 
EPA intends to solicit public comment 
on guidance regarding modeling, and 
also solicit public comment on 
additional implementation planning 
guidance, including the content of the 
maintenance plans required under 
section 110(a)(1) of the Clean Air Act. 
EPA also notes that State monitoring 
plans and the SIP submissions that 
States will make will also be subject to 
public notice and comment.’’ 


In this section, we also further discuss 
how EPA’s modified expected 
approaches toward monitoring and 
modeling and toward initial 
designations under the new SO2 
NAAQS (compared to how the proposed 
rule discussed addressing these issues) 
are anticipated to affect the types of SIP 
submissions States will need to provide 
to EPA and the timing of EPA’s actions 
on those submissions leading up to 
attainment and maintenance of the new 
SO2 NAAQS. In section IV above, we 
discuss the final amendments to the 
ambient monitoring and reporting 
requirements, and explain how in 
response to comments received on the 
proposal and after revisiting our 
historical practice in assessing 
compliance with prior SO2 NAAQS, we 
have revised both the scope of the 
revised monitoring network and our 
expectations on how monitoring will be 
used in conjunction with modeling in 
assessing compliance and designating 
areas. In section V above, we discuss 
how we have revised our expected 
approach for issuing designations for 
the new 1-hour SO2 NAAQS, and 
similarly explain how, in response to 
comments and after reviewing our 
historical approach, we have modified 
our expectations as discussed in the 
proposal for how and when monitoring 
and modeling will be used for 
designations. In this section VI, we 
describe in more detail how and when 
we expect States to demonstrate 
attainment, implementation, 
maintenance and enforcement of the 
new one-hour SO2 NAAQS. 


The CAA assigns important roles to 
EPA, States and Tribal governments to 
achieve the NAAQS. States have the 
primary responsibility for developing 
and implementing State implementation 
plans (SIPs) that contain State measures 
necessary to achieve the air quality 
standards in each area once EPA has 
established the NAAQS. EPA provides 
assistance to States and Tribes by 
providing technical tools, assistance, 
and guidance, including information on 
the potential control measures that may 
assist in helping areas attain the 
standards. 


Under section 110 of the CAA, 42 
U.S.C. 7410, and related provisions, 
States are directed to submit, for EPA 
approval, SIPs that provide for the 
attainment, implementation, 
maintenance, and enforcement of such 
standards through control programs 
directed at sources of SO2 emissions. 
See CAA sections 110(a), and 191–192, 
42 U.S.C. 7410(a) and 7514–7514a. If a 
State fails to adopt and implement the 
required SIPs by the time periods 
provided in the CAA, EPA has the 
responsibility under the CAA to adopt 
a Federal implementation plan (FIP) to 
ensure that areas attain the NAAQS in 
an expeditious manner. The States, in 
conjunction with EPA, also administer 
the prevention of significant 
deterioration (PSD) program for SO2. 
See sections 160–169 of the CAA, 42 
U.S.C. 7470–7479. In addition, Federal 
programs provide for nationwide 
reductions in emissions of SO2 and 
other air pollutants under Title II of the 
Act, 42 U.S.C. 7521–7574. These 
programs involve limits on the sulfur 
content of the fuel used by automobiles, 
trucks, buses, motorcycles, non-road 
engines and equipment, marine vessels 
and locomotives. Emissions reductions 
for SO2 are also obtained from 
implementation of the new source 
performance standards (NSPS) for 
stationary sources under sections 111 
and 129 of the CAA, 42 U.S.C. 7411 and 
7429; and the national emission 
standards for hazardous air pollutants 
(NESHAP) for stationary sources under 
section 112 of the CAA, 42 U.S.C. 7412 
(such reductions resulting due to 
control of hazardous air pollutants 
(HAP) such as hydrogen chloride (HCl) 
under those rules). Title IV of the CAA, 
sections 402–416, 42 U.S.C. 7651a– 
7651o, specifically provides for major 
reductions in SO2 emissions. EPA has 
also promulgated the Clean Air 
Interstate Rule (CAIR) to define 
additional SO2 emission reductions 
needed in the Eastern United States to 
eliminate significant contribution of 
upwind States to downwind States’ 
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nonattainment, or inability to maintain, 
the PM2.5 NAAQS pursuant to CAA 
section 110(a)(2)(D), 42 U.S.C. 
7410(a)(2)(D), a rule which EPA is 
reevaluating pursuant to court remand. 


A. How This Rule Applies to Tribes 
CAA section 301(d) authorizes EPA to 


treat eligible Indian Tribes in the same 
manner as States under the CAA and 
requires EPA to promulgate regulations 
specifying the provisions of the statute 
for which such treatment is appropriate. 
EPA has promulgated these 
regulations—known as the Tribal 
Authority Rule or TAR—at 40 CFR Part 
49. See 63 FR 7254 (February 12, 1998). 
The TAR establishes the process for 
Indian Tribes to seek treatment-as-a- 
State eligibility and sets forth the CAA 
functions for which such treatment will 
be available. Under the TAR, eligible 
Tribes may seek approval for all CAA 
and regulatory purposes other than a 
small number of functions enumerated 
at section 49.4. Implementation plans 
under section 110 are included within 
the scope of CAA functions for which 
eligible Tribes may obtain approval. 
Section 110(o) also specifically 
describes Tribal roles in submitting 
implementation plans. Eligible Indian 
Tribes may thus submit implementation 
plans covering their reservations and 
other areas under their jurisdiction. 


The CAA and TAR do not, however, 
direct Tribes to apply for treatment as a 
State or implement any CAA program. 
In promulgating the TAR EPA explicitly 
determined that it was not appropriate 
to treat Tribes similarly to States for 
purposes of, among other things, 
specific plan submittal and 
implementation deadlines for NAAQS- 
related requirements. 40 CFR 49.4(a). In 
addition, where Tribes do seek approval 
of CAA programs, including section 110 
implementation plans, the TAR 
provides flexibility and allows them to 
submit partial program elements, so 
long as such elements are reasonably 
severable—i.e., ‘‘not integrally related to 
program elements that are not included 
in the plan submittal, and are consistent 
with applicable statutory and regulatory 
requirements.’’ 40 CFR 49.7. 


To date, very few Tribes have sought 
treatment as a State for purposes of 
section 110 implementation plans. 
However, some Tribes may be interested 
in pursuing such plans to implement 
today’s proposed standard, once it is 
promulgated. 


1. Approach Described in the Proposal 
In the proposed rule preamble, EPA 


described the various roles and 
requirements States would address in 
implementing the proposed NAAQS. 


Such references to States generally 
included eligible Indian Tribes to the 
extent consistent with the flexibility 
provided to Tribes under the TAR. 
Where Tribes do not seek treatment as 
a State for section 110 implementation 
plans, we explained that EPA under its 
discretionary authority will promulgate 
FIPs as ‘‘necessary or appropriate to 
protect air quality.’’ 40 CFR 49.11(a). 
EPA also noted that some Tribes operate 
air quality monitoring networks in their 
areas. We explained that for such 
monitors to be used to measure 
attainment with the proposed revised 
primary NAAQS for SO2, the criteria 
and procedures identified in the 
proposed rule would apply. 


2. Current Approach 
EPA did not receive any comments on 


this issue. However, as discussed 
elsewhere in this preamble, the final 
rule reflects in several respects modified 
expected approaches regarding the use 
of monitoring and modeling, the manner 
in which we expect to issue 
designations under the new SO2 
NAAQS, and the types of SIP 
submissions we expect would be 
needed to show attainment, 
implementation, maintenance and 
enforcement of the new NAAQS. Those 
changes in expected approach would, as 
appropriate, also apply to how we 
address data and any other submissions 
from Tribes for purposes of the new SO2 
NAAQS. 


B. Nonattainment Area Attainment 
Dates 


The latest date by which an area 
designated as nonattainment is required 
to attain the SO2 NAAQS is determined 
from the effective date of the 
nonattainment designation for the 
affected area. For areas designated 
nonattainment for the revised SO2 
NAAQS, SIPs must provide for 
attainment of the NAAQS as 
expeditiously as practicable, but no later 
than 5 years from the effective date of 
the nonattainment designation for the 
area. See section 192(a) of the CAA, 42 
U.S.C. 7651a(a). The EPA expects to 
determine whether an area has 
demonstrated attainment of the new SO2 
NAAQS by evaluating air quality 
monitoring and modeling data 
consistent with 40 CFR part 50, 
Appendix T and 40 CFR part 51, 
Appendix W. (Note that this differs from 
how we explained we would expect to 
make such determinations in the 
proposed rule, where we only 
mentioned monitoring as supplying the 
data we would evaluate. This expanded 
and changed discussion reflects the 
contemplated changes in our overall 


approaches to using monitoring and 
modeling, expectations for issuing 
designations, and expectations for 
reviewing SIP submissions showing 
attainment, implementation, 
maintenance, and enforcement of the 
new SO2 NAAQS.) 


1. Attaining the NAAQS 


a. Approach Described in the Proposal 


In the proposal preamble, we set forth 
the basic five conditions provided under 
section 107(d)(3)(E) of the CAA, 42 
U.S.C. 7407(d)(3)(E) that a 
nonattainment area must meet in order 
to be redesignated as attainment: 


• EPA must have determined that the 
area has met the SO2 NAAQS; 


• EPA has fully approved the State’s 
implementation plan; 


• The improvement in air quality in 
the affected area is due to permanent 
and enforceable reductions in 
emissions; 


• EPA has fully approved a 
maintenance plan for the area; and 


• The State(s) containing the area 
have met all applicable requirements 
under section 110 and part D. 


b. Current Approach 


EPA did not receive any comments on 
this aspect of the preamble of the 
proposal. However, in light of the fact 
that in the final rule, in response to 
other comments and consistent with 
historic practice, we are revising our 
proposed anticipated approaches to the 
overall use of monitoring and modeling 
and our expected approaches to issuing 
initial designations and reviewing SIP 
submissions, it follows that the way in 
which a nonattainment area seeks 
redesignation as an attainment area 
would also be affected by the final rule’s 
overall changed approaches. For 
example, for EPA to determine that a 
nonattainment area has met the SO2 
NAAQS, we anticipate that the area 
would need to not only provide any 
monitoring data showing such 
compliance (and there would need to be 
an absence of monitoring data showing 
otherwise), but modeling where 
appropriate, consistent with modeling 
guidance that we plan to issue, would 
also need to show that the area is 
attaining and maintaining the NAAQS. 


2. Consequences of a Nonattainment 
Area Failing To Attain by the Statutory 
Attainment Date 


a. Approach Described in the Proposal 


We explained in the proposal that any 
SO2 nonattainment area that fails to 
attain by its statutory attainment date 
would be subject to the requirements of 
sections 179(c) and (d) of the CAA, 42 
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U.S.C. 7509(c) and (d). EPA is required 
to make a finding of failure to attain no 
later than 6 months after the specified 
attainment date and publish a notice in 
the Federal Register. The State would 
then need to submit an implementation 
plan revision no later than one year 
following the effective date of the 
Federal Register notice making the 
determination of the area’s failure to 
attain. This submission must 
demonstrate that the standard will be 
attained as expeditiously as practicable, 
but no later than 5 years from the 
effective date of EPA’s finding that the 
area failed to attain. In addition, section 
179(d)(2) provides that the SIP revision 
must include any specific additional 
measures as may be reasonably 
prescribed by EPA, including ‘‘all 
measures that can be feasibly 
implemented in the area in light of 
technological achievability, costs, and 
any nonair quality and other air quality- 
related health and environmental 
impacts.’’ 


b. Current Approach 
EPA did not receive any comments on 


this aspect of the discussion in the 
preamble to the proposal. However, due 
to the changes in the final rule’s 
discussion of the overall expected 
approaches to monitoring and modeling, 
designations and EPA review of SIP 
submissions, it follows that the 
implementation of CAA sections 179(c) 
and (d) would also be affected by those 
changes. For example, under the 
anticipated approach, a nonattainment 
area’s initial demonstration of 
attainment would need to show through 
modeling consistent with modeling 
guidance that we plan to issue, that the 
area attains and maintains the new SO2 
NAAQS. If the area fails to attain on 
time, any remedial implementation plan 
submission would also need to show, 
where appropriate, through modeling 
consistent with modeling guidance that 
we plan to issue, that the area attains 
and maintains the new SO2 NAAQS. 


C. Section 110(a)(1) and (2) NAAQS 
Maintenance/Infrastructure 
Requirements 


We are significantly revising our 
expected approaches to the use of 
monitoring and modeling, expected 
issuance of initial designations, and 
EPA review of SIP submissions. This 
change in anticipated approach has 
particular relevance for how States 
would meet their statutory obligations 
under CAA section 110(a) to implement, 
maintain and enforce the new SO2 
NAAQS. In short, under such an 
approach, all areas, whether designated 
as attainment, nonattainment, or 


unclassifiable, would need to submit 
SIPs under CAA section 110(a) that 
show that they are attaining and 
maintaining the 1-hour SO2 NAAQS as 
expeditiously as practicable through 
permanent and enforceable measures. In 
other words, the duty to show 
maintenance of the SO2 NAAQS would 
not be limited to areas that are initially 
designated as nonattainment, but 
instead would apply regardless of 
designation. As has been expected 
historically, areas initially designated 
attainment for SO2 are expected to 
submit to EPA the infrastructure 
elements of the 110(a) SIP, including the 
PSD program. Historically, EPA has 
determined this to be sufficient to 
demonstrate maintenance absent other 
available information to suggest the area 
would have difficulty maintaining the 
NAAQS. 


As required by CAA section 192, 
nonattainment areas must demonstrate 
attainment as expeditiously as 
practicable, and no later than 5 years 
after designation (which would be 
August 2017). Under a hybrid approach 
as we have discussed earlier in sections 
III, IV, and V of this preamble, EPA 
believes that August 2017 would be the 
latest point that could be as 
expeditiously as practicable for 
attainment and unclassifiable areas as 
well, and EPA anticipates establishing 
this date through future rulemaking 
actions on individual SIPs. 


As noted in earlier sections of this 
preamble, in the SO2 NAAQS proposal, 
we recommended a monitoring-focused 
approach for comparison to the NAAQS. 
We received public comments that 
contended our proposed monitoring 
network was too small and insufficient 
to assess the hundreds of areas that 
might violate the new SO2 NAAQS and 
yet too burdensome and expensive to 
expand to an adequate scale. Some 
commenters, especially State air 
agencies, recommended the use of 
modeling either to determine potential 
nonattainment areas or to identify areas 
subject to monitoring requirements. 
Because SO2 is primarily a localized 
pollutant, modeling is the the most 
appropriate tool to accurately predict 
SO2 impacts from large sources, EPA 
has used it in the past to determine SO2 
attainment status, and it can be 
performed more quickly and less costly 
than monitoring. Consequently, as part 
of developing a balanced response to the 
numerous comments we received on 
modeling and monitoring, we expect to 
use a hybrid analytic approach that 
combines the use of monitoring and 
modeling to assess compliance with 
respect to the new SO2 NAAQS. 


A hybrid analytic approach for 
assessing compliance with the new SO2 
NAAQS would make the most 
appropriate use of available tools and be 
more consistent with our historical 
approach than was what we originally 
proposed. For a short-term 1-hour 
standard, it is more accurate and 
efficient to use modeling to assess 
medium to larger sources and to rely on 
monitoring for groups of smaller sources 
and sources not as conducive to 
modeling. 


We expect that States would initially 
focus performance of attainment 
demonstration modeling on larger 
sources (e.g., those ≥ 100 tons per year 
(tpy) of SO2), and that States would also 
identify and eventually conduct refined 
modeling of any other sources that may 
be anticipated to cause or contribute to 
a violation to determine compliance 
with the new SO2 NAAQS. As discussed 
in Section III, EPA anticipates providing 
additional guidance to States to clarify 
how to conduct dispersion modeling 
under Appendix W to support the 
implementation of the new 1-hour SO2 
NAAQS. Prior to issuing this guidance, 
EPA intends to solicit public comment. 


Since determining compliance with 
the SO2 NAAQS will likely be a 
uniquely source-driven analysis, EPA 
explored options to ensure that the SO2 
designations process realistically 
accounts for anticipated SO2 reductions 
at those sources that we expect will be 
achieved by current and pending 
national and regional rules. To ensure 
that all areas of the country attain the 
NAAQS on a timely basis, while 
accommodating modeling that is both 
informed by anticipated modeling 
guidance and accounts for those 
anticipated SO2 reductions, EPA’s 
intention is to emphasize the CAA 
section 110(a)(1) requirement that all 
States submit a SIP that shows 
implementation, maintenance and 
enforcement of the NAAQS. This SIP 
would be due under CAA section 
110(a)(1) within 3 years after 
promulgation of the new NAAQS, and 
would not depend upon EPA 
designating an area nonattainment 
based on recently monitored or modeled 
SO2 levels. In addition, like an 
attainment SIP required for a designated 
nonattainment area under CAA section 
192, to show attainment this SIP can 
account for controlled SO2 levels at 
individual sources that will be achieved 
after submission of the SIP but before 
the demonstrated attainment date. EPA 
intends to implement this approach in 
a way that ensures expeditious 
attainment of the NAAQS, under a 
schedule that we explain more fully 
below. 
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36 In the proposed rule preamble, we explained 
that two elements identified in section 110(a)(2) 
were not listed in our summary because, as EPA 
interprets the CAA, SIPs incorporating any 
necessary local nonattainment area controls would 
not be due within 3 years, but rather are generally 
due at the time the nonattainment area planning 
requirements are due. See 74 FR 64860 at n. 39. 
These elements are: (1) Emission limits and other 
control measures, section 110(a)(2)(A), and (2) 
Provisions for meeting part D, section 110(a)(2)(I), 
which requires areas designated as nonattainment 
to meet the applicable nonattainment planning 
requirements of part D, title I of the CAA. To 
implement our revised intended approach in the 
final rule, however, it would be necessary for States 
to include, if relied upon to show attainment and 
maintenance of the new SO2 NAAQS, any necessary 
emission limits and other control measures under 
section 110(a)(2)(A). 


1. Section 110(a)(1)–(2) Submission 


a. Approach Described in the Proposal 
In the preamble to the proposal, we 


explained that section 110(a)(2) of the 
CAA directs all States to develop and 
maintain a solid air quality management 
infrastructure, including enforceable 
emission limitations, an ambient 
monitoring program, an enforcement 
program, air quality modeling 
capabilities, and adequate personnel, 
resources, and legal authority. Section 
110(a)(2)(D) also requires State plans to 
prohibit emissions from within the State 
which contribute significantly to 
nonattainment or maintenance areas in 
any other State, or which interfere with 
programs under part C of the CAA to 
prevent significant deterioration of air 
quality or to achieve reasonable progress 
toward the national visibility goal for 
Federal class I areas (national parks and 
wilderness areas). 


Under sections 110(a)(1) and (2) of the 
CAA, all States are directed to submit 
SIPs to EPA which demonstrate that 
basic program elements have been 
addressed within 3 years of the 
promulgation of any new or revised 
NAAQS. Subsections (A) through (M) of 
section 110(a)(2) set forth the elements 
that a State’s program must contain in 
the SIP.36 The proposed rule listed 
section 110(a)(2) NAAQS 
implementation requirements as the 
following: 


• Ambient air quality monitoring/ 
data system: Section 110(a)(2)(B) 
requires SIPs to provide for setting up 
and operating ambient air quality 
monitors, collecting and analyzing data 
and making these data available to EPA 
upon request. 


• Program for enforcement of control 
measures: Section 110(a)(2)(C) requires 
SIPs to include a program providing for 
enforcement of SIP measures and the 
regulation and permitting of new/ 
modified sources. 


• Interstate transport: Section 
110(a)(2)(D) requires SIPs to include 


provisions prohibiting any source or 
other type of emissions activity in the 
State from contributing significantly to 
nonattainment or interfering with 
maintenance of the NAAQS in another 
State, or from interfering with measures 
required to prevent significant 
deterioration of air quality or to protect 
visibility. 


• Adequate resources: Section 
110(a)(2)(E) directs States to provide 
assurances of adequate funding, 
personnel and legal authority to 
implement their SIPs. 


• Stationary source monitoring 
system: Section 110(a)(2)(F) directs 
States to establish a system to monitor 
emissions from stationary sources and 
to submit periodic emissions reports to 
EPA. 


• Emergency power: Section 
110(a)(2)(G) directs States to include 
contingency plans, and adequate 
authority to implement them, for 
emergency episodes in their SIPs. 


• Provisions for SIP revision due to 
NAAQS changes or findings of 
inadequacies: Section 110(a)(2)(H) 
directs States to provide for revisions of 
their SIPs in response to changes in the 
NAAQS, availability of improved 
methods for attaining the NAAQS, or in 
response to an EPA finding that the SIP 
is inadequate. 


• Consultation with local and Federal 
government officials: Section 110(a)(2)(J) 
directs States to meet applicable local 
and Federal government consultation 
requirements when developing SIPs and 
reviewing preconstruction permits. 


• Public notification of NAAQS 
exceedances: Section 110(a)(2)(J) directs 
States to adopt measures to notify the 
public of instances or areas in which a 
NAAQS is exceeded. 


• PSD and visibility protection: 
Section 110(a)(2)(J) also directs States to 
adopt emissions imitations, and such 
other measures, as may be necessary to 
prevent significant deterioration of air 
quality in attainment areas and protect 
visibility in Federal Class I areas in 
accordance with the requirements of 
CAA Title I, part C. 


• Air quality modeling/data: Section 
110(a)(2)(K) requires that SIPs provide 
for performing air quality modeling for 
predicting effects on air quality of 
emissions of any NAAQS pollutant and 
submission of data to EPA upon request. 


• Permitting fees: Section 110(a)(2)(L) 
requires the SIP to include requirements 
for each major stationary source to pay 
permitting fees to cover the cost of 
reviewing, approving, implementing 
and enforcing a permit. 


• Consultation/participation by 
affected local government: Section 
110(a)(2)(M) directs States to provide for 


consultation and participation by local 
political subdivisions affected by the 
SIP. 


b. Final 
EPA did not receive any comments on 


this aspect of the approached explained 
in the proposal preamble. However, in 
light of the modified approach 
discussed above, EPA is providing 
additional guidance concerning the 
CAA section 110(a)(1) maintenance plan 
requirement as a part of this discussion 
so that States will have sufficient 
information to meet this requirement 
with a SIP submittal three years after 
promulgation of the NAAQS. Section 
110(a)(1) of the CAA states that each 
State, after reasonable notice and public 
hearing, is required to adopt and to 
submit to EPA, within 3 years after 
promulgation of any new or revised 
NAAQS for any pollutant, a SIP which 
provides for the implementation, 
maintenance, and enforcement of any 
new or revised NAAQS in each area of 
the State. As stated previously, in light 
of the new approach that EPA intends 
to take with respect to implementation 
of the SO2 NAAQS, EPA intends to 
solicit public comment on guidance 
regarding modeling, and also solicit 
public comment on additional 
implementation planning guidance, 
including the content of the 
maintenance plans required under 
section 110(a)(1) of the Clean Air Act. 


EPA expects that most areas of the 
country would be designated as 
unclassifiable for the 1-hour NAAQS for 
SO2, due to a lack of both monitoring 
and modeling information concerning 
the attainment status of areas, in 
advance of States conducting further 
refined modeling according to our 
anticipated guidance. For areas that are 
designated unclassifiable, States are 
required to submit section 110(a)(1) 
plans to demonstrate implementation, 
maintenance and enforcement of the 
new SO2 NAAQS. As previously 
explained in section III of the preamble, 
in order to meet the requirements of 
section 110(a)(1) and to ensure timely 
attainment of the NAAQS on a schedule 
that is as expeditious as would be 
required if an area had been designated 
nonattainment, EPA’s current 
expectation is that States would submit 
SIPs which provide for attainment, 
implementation, maintenance, and 
enforcement of the 1-hour SO2 NAAQS 
in all areas as expeditiously as 
practicable, which EPA believes in these 
cases would be no later than 5 years 
from the effective date of the area’s 
designation. The section 110(a)(1) 
maintenance plan would also need to 
contain the following elements: (1) An 
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attainment emissions inventory, (2) a 
control strategy, as appropriate, (3) a 
maintenance demonstration, using an 
EPA approved air quality model as 
appropriate, (4) a contingency plan, and 
(5) a plan for verification of continued 
attainment of the standard. Attainment 
areas that appear to have difficulty 
maintaining attainment may also have 
to submit some of these elements. These 
elements are now explained in detail. 


(1) Attainment Emissions Inventory 
The State should develop an accurate 


attainment emissions inventory to 
identify the level of emissions in the 
area which is sufficient to attain the 1- 
hour SO2 NAAQS. This inventory 
should be consistent with EPA’s most 
recent guidance on emissions 
inventories currently available, and 
should include the emissions for the 
time period associated with the 
modeling and monitoring data showing 
attainment. Major source size thresholds 
for SO2 are currently listed as 100 
ton/yr, however, in cases where sources, 
individually, or collectively, that are 
below this level may potentially cause 
or contribute to a violation of the 
standard, these sources should also be 
included in the emissions inventory for 
the affected area. EPA notes that, unlike 
any monitoring or modeling data used 
in the initial designations context, 
which would be limited to current 
emissions levels, this estimate under a 
hybrid approach we expect to use for 
the new SO2 NAAQS would be able to 
rely on modeled controlled emissions 
levels at sources achieved by 
enforceable national, regional or local 
rules that will be in place within the 
timeframe for demonstrating attainment. 
This is because demonstrations of 
attainment and maintenance of a 
NAAQS, unlike designations, are 
necessarily projections regarding future 
and continuing levels of ambient air 
pollution concentrations given that the 
statutory deadlines for their submission 
are in advance of the required 
achievement of attainment and 
maintenance. See, e.g., CAA sections 
191(a) and 192(a). 


(2) Maintenance Demonstration 
The key element of a section 110(a)(1) 


maintenance plan is a demonstration 
using, as appropriate, refined SO2 
dispersion modeling (see Appendix W 
to 40 CFR Part 51) which provides an 
indication of how the area will attain 
and maintain the 1-hour SO2 NAAQS as 
expeditiously as practicable, which EPA 
believes would be within the 5 year 
period following the designation of the 
area. For SO2 the State may generally 
demonstrate maintenance of the 


NAAQS by using refined dispersion 
modeling to show that the future mix of 
sources and emission rates in an area 
will not cause a violation of the 1-hour 
SO2 NAAQS. As a result of applying the 
control strategy, EPA anticipates that 
additional guidance for States may be 
needed to clarify how to conduct 
dispersion modeling under Appendix W 
to support the implementation of the 
new 1-hour SO2 NAAQS. 


As explained above in IV.B, EPA 
believes that for SO2 attainment and 
maintenance demonstrations, 
monitoring data alone is generally not 
adequate to characterize fully short-term 
ambient concentrations around major 
stationary sources of SO2, and as a result 
may not capture the maximum SO2 
impacts. With representative and 
appropriate meteorological and other 
input data, refined dispersion models 
are able to characterize air quality 
impacts from the modeled sources 
across the domain of interest on an 
hourly basis with a high degree of 
spatial resolution, overcoming the 
limitations of an approach based solely 
on monitoring. By simulating plume 
dispersion on an hourly basis across a 
grid of receptor locations, dispersion 
models are able to estimate the detailed 
spatial gradients of ambient 
concentrations resulting from SO2 
emission sources across a full range of 
meteorological and source operating 
conditions. To capture such results on 
a monitor would normally require a 
prohibitively expansive air quality 
monitoring network. Further, as we 
have observed in prior actions (see., e.g., 
43 FR 45993, 45997, 46000–03 (Oct. 5, 
1978)), monitoring data would not be 
adequate to demonstrate attainment if 
sources are using stacks with heights 
that are greater than good engineering 
practice (GEP), or other prohibited 
dispersion techniques, as section 123 
prohibits credit in an attainment 
demonstration for any such practices. 


Refined dispersion modeling for the 
section 110(a)(1) maintenance plan is 
expected to follow EPA’s Guideline on 
Air Quality Models, Appendix W to 40 
CFR Part 51, which provides 
recommendations on modeling 
techniques and guidance for estimating 
pollutant concentrations in order to 
assess control strategies and determine 
emission limits. These 
recommendations were originally 
published in April 1978 and were 
incorporated by reference in the PSD 
regulations, 40 CFR sections 51.166 and 
52.21 in June 1978 (43 FR 26382– 
26388). The purpose of Appendix W is 
to promote consistency in the use of 
modeling within the air quality 
management process. Appendix W is 


periodically revised to ensure that new 
model developments or expanded 
regulatory requirements are 
incorporated. The most recent revision 
to Appendix W was published on 
November 9, 2005 (70 FR 68218), 
wherein EPA adopted AERMOD as the 
preferred dispersion model for a wide 
range of regulatory applications in all 
types of terrain. To support the 
promulgation of AERMOD as the 
preferred model, EPA evaluated the 
performance of the model across a total 
of 17 field study data bases (Perry, et al., 
2005; EPA, 2003), including several 
field studies based on model-to-monitor 
comparisons of SO2 concentrations from 
operating power plants. AERMOD is a 
steady-state plume dispersion model 
that employs hourly sequential 
preprocessed meteorological data to 
simulate transport and dispersion from 
multiple point, area, or volume sources 
for averaging times from one hour to 
multiple years, based on an advanced 
characterization of the atmospheric 
boundary layer. AERMOD also accounts 
for building wake effects (i.e., 
downwash) on plume dispersion. 


As stated previously, EPA anticipates 
that additional guidance for States, 
Tribal, and local governments is needed 
to clarify how to conduct refined 
dispersion modeling under Appendix W 
to support the implementation of the 
new 1-hour SO2 NAAQS. EPA intends 
to solicit public comment on guidance 
regarding modeling. Although AERMOD 
is identified as the preferred model 
under Appendix W for a wide range of 
applications and will be appropriate for 
most modeling applications to support 
the new SO2 NAAQS, Appendix W 
allows flexibility to consider the use of 
alternative models on a case-by-case 
basis when an adequate demonstration 
can be made that the alternative model 
performs better than, or is more 
appropriate than, the preferred model 
for a particular application. 


(3) Control Strategy 
The EPA believes that in order to 


meet the implementation, maintenance 
and enforcement plan requirements of 
section 110(a)(1) for the new SO2 
NAAQS, States should consider all 
control measures that are reasonable to 
implement in light of the attainment 
and maintenance needs for the affected 
area(s). The EPA believes that where 
additional controls are necessary it 
would be appropriate for the level of 
controls in these areas to be similar to 
that required in areas that are 
designated as nonattainment for SO2. 
These controls would provide for the 
attainment and maintenance of the SO2 
1-hour standard as expeditiously as 
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practicable. EPA believes that 
expeditious attainment in these areas 
will be within 5 years of the effective 
date of designation of an area. This 
approach would allow States to take 
into consideration emission reductions 
that we expect to be achieved from the 
implementation of future controls from 
national control measures as well as 
regional and local control measures that 
will be in place by the anticipated 
attainment date and are projected to 
help achieve attainment and 
maintenance of the standard. It would 
also reduce the risk of such areas failing 
to meet the NAAQS as expeditiously as 
nonattainment areas must meet it. 


(4) Contingency Plan 
The contingency plan is considered to 


be an enforceable part of the section 
110(a)(1) plan and should ensure that 
there are appropriate contingency 
measures which can be implemented as 
expeditiously as practicable once they 
are triggered. The contingency plan 
should clearly identify the measures to 
be adopted, provide a schedule and 
procedures for adoption and 
implementation, and provide a specific 
time limit for actions by the State. 


The EPA believes that in this case the 
contingency measures implemented 
under the contingency plan requirement 
for the section 110(a)(1) plan in 
unclassifiable areas under a revised 
approach for SO2 should closely 
resemble the contingency measures 
required under section 172(c)(9) of the 
CAA. Section 172(c)(9) of the CAA 
defines contingency measures as 
measures in the SIP which are to be 
implemented in the event that an area 
fails to attain the NAAQS, or fails to 
meet the reasonable further progress 
(RFP) requirement, by the applicable 
attainment date for the area. 
Contingency measures become effective 
without further action by the State or 
EPA, upon determination by EPA that 
the area (1) failed to attain the NAAQS 
by the applicable attainment date, or (2) 
fail to meet RFP. These contingency 
measures should consist of other 
available control measures that are not 
included in the control strategy for the 
SIP. 


The EPA interprets the contingency 
measure provision as primarily directed 
at general control programs which can 
be undertaken on an area-wide basis. 
Since SO2 control measures are based 
on what is directly and quantifiably 
necessary to attain the SO2 NAAQS, it 
would be unlikely for an area to 
implement the necessary emissions 
control yet fail to attain the NAAQS. 
Therefore, for SO2 programs, EPA 
believes that State agencies should have 


a comprehensive program to identify 
sources of violations of the SO2 NAAQS 
and undertake an aggressive follow-up 
for compliance and enforcement, 
including expedited procedures for 
establishing enforceable consent 
agreements pending the adoption of 
revised SIPs. 


Such an approach toward minimum 
contingency measures for SO2 would 
not preclude a State from requiring 
additional contingency measures that 
are enforceable and appropriate for a 
particular source or source category. A 
contingency measure for an SO2 SIP 
might be a consent agreement between 
the State and EPA to reduce emissions 
from a source further in the event that 
the contingency measures are triggered. 
Alternatively, a source might adopt a 
contingency measure such as switching 
to low sulfur coal or reducing load until 
more permanent measures can be put 
into place to correct the problem. In 
either case, the contingency measure 
should be a fully adopted provision in 
the SIP in order for it to become 
effective at the time that EPA 
determines that the area either fails to 
attain the NAAQS or fails to meet RFP. 


As a necessary part of the section 
110(a)(1) plan, the State should also 
identify specific indicators, or triggers, 
which will be used to determine when 
the contingency measures need to be 
implemented. The identification of 
triggers would allow a State an 
opportunity to take early action to 
address potential violations of the 
NAAQS before they occur. By taking 
early action, States may be able to 
prevent any actual violations of the 
NAAQS, and therefore, reduce the need 
on the part of EPA to start the process 
to re-designate the areas as 
nonattainment. An example of a trigger 
would be monitored or modeled 
violations of the NAAQS. The EPA will 
review what constitutes an approvable 
contingency plan on a case-by-case 
basis. 


(5) Verification of Continued 
Attainment 


The submittal should provide an 
indication of how the State will track 
the progress of the section 110(a)(1) 
plan. This is necessary due to the fact 
that the emissions projections made for 
the attainment and maintenance 
demonstrations depend on assumptions 
of point, area, and mobile source 
growth. One option for tracking the 
progress of the attainment and 
maintenance demonstrations, provided 
here as an example, would be for the 
State to update periodically the 
emissions inventory. The attainment 
and maintenance demonstration should 


project maintenance during the five year 
period following the designations for 
the 1-hour SO2 NAAQS, not simply that 
the area will be in attainment in the fifth 
year. 


States should develop interim 
emission projection years to show a 
trend analysis for attainment and 
maintenance of the standard. These 
emission projections can also be used as 
triggers for implementing contingency 
measures. The EPA recognizes that it 
would be difficult and time consuming 
to develop projections for each year of 
the 5 year period. Therefore, the number 
of interim projection years should 
reflect whatever information exists 
regarding the potential for increases in 
emissions in the intervening years. For 
instance, if there is a high probability 
that emissions will increase to such an 
extent as to jeopardize continued 
maintenance of the standard even 
temporarily over the intervening years, 
the number of interim projection 
periods should be sufficient to 
document that such increases will not 
interfere with maintenance of the 1-hour 
SO2 NAAQS. 


When modeling for the attainment 
and maintenance demonstrations, one 
option for tracking progress would also 
be for the State to reevaluate 
periodically the modeling assumptions 
and data input. Such reevaluation, for 
example, could address any delays in 
source compliance with national, 
regional or local rules for which the 
State had previously modeled timely 
SO2 reductions. In any event, the State 
should monitor the indicators for 
triggering the contingency measures on 
a regular basis. 


EPA recognizes that the approach 
discussed above for SO2 SIPs submitted 
under CAA section 110(a)(1)–(2) is 
significantly different from the one 
outlined in the proposal, and from what 
we have applied in the context of other 
criteria pollutants. However, EPA 
anticipates using a revised approach 
under section 110(a)(1)–(2) as part of an 
overall revised hybrid monitoring and 
modeling approach in response to 
comments on the proposed monitoring- 
focused approach to implementation of 
the new SO2 NAAQS. We believe that 
such an approach would best account 
for the unique source-specific and 
localized impacts inherent to SO2, and 
would be the most reasonable way to 
ensure that all areas of the United States 
timely attain and maintain the new 
NAAQS, while at the same time 
avoiding inappropriately requiring 
immediate refined modeling of all 
sources without appropriate EPA 
guidance. This would also allow 
attainment demonstrations to account 
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for expected substantial SO2 reductions 
that will occur well in advance of the 
attainment deadline. Of course, for such 
a unique SO2 approach to work, it 
would be imperative for all areas to 
timely submit, and for EPA to able to 
approve, adequate attainment, 
implementation, maintenance and 
enforcement SIPs that show attainment 
as expeditiously as practicable, and no 
later than 5 years following initial 
designations. Only by applying such a 
timeframe to the section 110(a)(1) SIP 
approach we are adopting for SO2 could 
the approach be a reasonable one. To 
that end, EPA would not intend to 
approve SIPs that do not meet this 
schedule, and would take necessary and 
appropriate actions in response to any 
submission that would result in 
unacceptable delay of attainment. Such 
actions may include, but are not limited 
to, any combination of SIP disapproval, 
redesignation to nonattainment, and 
promulgation of a Federal 
implementation plan (FIP). Any future 
action establishing an attainment 
deadline will be completed through 
notice-and-comment rulemaking on 
individual SIP submissions. 


The timeline below shows how we 
expect the several steps from 
promulgation of the new NAAQS 
through attainment should proceed, 
whether areas are designated 
nonattainment or unclassifiable, 
assuming timely action at each step: 


• June 2010: EPA issues new SO2 
NAAQS, which starts periods within 
which CAA section 107 initial area 
designations must occur and CAA 
section 110(a)(1)–(2) SIPs must be 
submitted. 


• June 2011: States submit initial area 
designations recommendations, based 
on available monitoring data, and on 
any refined modeling performed in 
advance of submitting CAA section 
110(a)(1)–(2) SIPs. 


• June 2012: EPA issues initial area 
designations. Any monitored or 
modeled violations would trigger 
nonattainment designations. (Per below, 
States designated nonattainment would 
submit nonattainment SIPs by February 
2014, relying on refined modeling that 
demonstrates attainment by no later 
than August 2017.) States would be 
designated attainment if they submit 
both monitoring and modeling showing 
adequate evidence of no violations. All 
other cases would be initially 
designated as unclassifiable. 


• June 2013: States submit CAA 
section 110(a)(1)–(2) SIPs. SIPs would 
rely on refined modeling and any 
required monitoring that demonstrates 
attainment and maintenance of the new 
SO2 NAAQS as expeditiously as 


practicable, and no later than August 
2017. For areas within the State 
designated attainment and 
unclassifiable, the section 110(a) SIP 
must contain any additional Federally 
enforceable control measures necessary 
to ensure attainment and maintenance 
of the NAAQS. (Control measures to be 
implemented in designated 
nonattainment areas are due later as part 
of the nonattainment SIP in February 
2014.) 


• February 2014: Any initially 
designated nonattainment areas submit 
CAA section 191–192 SIPs showing 
attainment no later than August 2017. 


• June 2014: EPA approves or 
disapproves submitted CAA section 
110(a)(1)–(2) SIPs. For attainment and 
unclassifiable areas, EPA’s action would 
be based on adequacy of States’ 
modeling (and any required monitoring) 
showing attainment as expeditiously as 
practicable, and no later than August 
2017, in partial reliance on SO2 
reductions from national and regional 
standards that are achieved by the 
attainment date. EPA would also have 
discretion to re-designate areas based on 
these SIPs, including to nonattainment 
if SIPs are inadequate, as well as 
promulgate FIPs. 


• February 2015: EPA approves or 
disapproves CAA section 191–192 
attainment SIPs submitted by areas 
initially designated as nonattainment, 
with similar remedies as discussed 
above if SIPs are deficient. 


• June 2016: CAA section 110(c) 
deadline by which EPA must issue a FIP 
for any area whose section 110(a)(1) SIP 
is disapproved in June 2014. 


• February 2017: CAA section 110(c) 
deadline by which EPA must issue a FIP 
for a nonattainment area whose section 
192 SIP is disapproved in February 
2015. 


August 2017: Expected date by which 
all areas, regardless of classification, 
achieve attainment, implementation, 
maintenance and enforcement of the 
new SO2 NAAQS. 


D. Attainment Planning Requirements 


1. SO2 Nonattainment Area SIP 
Requirements 


a. Approach Described in the Proposal 
We explained in the preamble to the 


proposal that any State containing an 
area designated as nonattainment with 
respect to the SO2 NAAQS would need 
to develop for submission to EPA a SIP 
meeting the requirements of part D, 
Title I, of the CAA, providing for 
attainment by the applicable statutory 
attainment date. See sections 191(a) and 
192(a) of the CAA. As indicated in 
section 191(a), all components of the 


SO2 part D SIP must be submitted 
within 18 months of the effective date 
of an area’s designation as 
nonattainment. 


Section 172 of the CAA addresses the 
general requirements for areas 
designated as nonattainment. Section 
172(c) directs States with nonattainment 
areas to submit a SIP which contains an 
attainment demonstration showing that 
the affected area will attain the standard 
by the applicable statutory attainment 
date. The SIP must show that the area 
will attain the standard as expeditiously 
as practicable, and must ‘‘provide for the 
implementation of all Reasonably 
Available Control Measures (RACM) as 
expeditiously as practicable (including 
such reductions in emissions from 
existing sources in the area as may be 
obtained through the adoption, at a 
minimum, of Reasonably Available 
Control Technology (RACT)).’’ 


SIPs required under Part D of the CAA 
must also provide for reasonable further 
progress (RFP). See section 172(c)(2) of 
the CAA. The CAA defines RFP as ‘‘such 
annual incremental reductions in 
emissions of the relevant air pollution 
as are required by part D, or may 
reasonably be required by the 
Administrator for the purpose of 
ensuring attainment of the applicable 
NAAQS by the applicable attainment 
date.’’ See section 171 of the CAA. 
Historically, for some pollutants, RFP 
has been met by showing annual 
incremental emission reductions 
sufficient to maintain generally linear 
progress toward attainment by the 
applicable attainment date. 


All SO2 nonattainment area SIPs must 
include contingency measures which 
must be implemented in the event that 
an area fails to meet RFP or fails to 
attain the standards by its attainment 
date. See section 172(c)(9) of the CAA. 
These contingency measures must be 
fully adopted rules or control measures 
that take effect without further action by 
the State or the Administrator. The EPA 
interprets this requirement to mean that 
the contingency measures must be 
implemented with only minimal further 
action by the State or the affected 
sources with no additional rulemaking 
actions such as public hearings or 
legislative review. 


Emission inventories are also critical 
for the efforts of State, local, and Federal 
agencies to attain and maintain the 
NAAQS that EPA has established for 
criteria pollutants including SO2. 
Section 191(a) in conjunction with 
section 172(c) requires that areas 
designated as nonattainment for SO2 
submit an emission inventory to EPA no 
later than 18 months after designation as 
nonattainment. In the case of SO2, 
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37 The terms ‘‘major’’ and ‘‘minor’’ define the size 
of a stationary source, for applicability purposes, in 
terms of an annual emissions rate (tons per year, 
tpy) for a pollutant. Generally, a minor source is 
any source that is not ‘‘major.’’ ‘‘Major’’ is defined 
by the applicable regulations—PSD or 
nonattainment NSR. 


38 In addition, the PSD program applies to non- 
criteria pollutants subject to regulation under the 
Act, except those pollutants regulated under section 
112 and pollutants subject to regulation only under 
section 211(o). 


sections 191(a) and 172(c) also direct 
States to submit periodic emission 
inventories for nonattainment areas. The 
periodic inventory must include 
emissions of SO2 for point, nonpoint, 
mobile, and area sources. 


b. Current Approach 
EPA did not receive any comments on 


this issue. Thus, EPA has no changes to 
make to this discussion. 


2. New Source Review and Prevention 
of Significant Deterioration 
Requirements 


a. Approach Described in the Proposal 
We provided a discussion of the new 


source review and prevention of 
significant deterioration programs in the 
preamble to the proposed rule. The 
Prevention of Significant Deterioration 
(PSD) and nonattainment New Source 
Review (NSR) programs contained in 
parts C and D of Title I of the CAA 
govern preconstruction review of any 
new or modified major stationary 
sources of air pollutants regulated under 
the CAA as well as any precursors to the 
formation of that pollutant when 
identified for regulation by the 
Administrator.37 The EPA rules 
addressing these programs can be found 
at 40 CFR 51.165, 51.166, 52.21, 52.24, 
and Part 51, appendix S. 


The PSD program applies when a 
major source located in an area that is 
designated as attainment or 
unclassifiable for any criteria pollutant 
is constructed or undergoes a major 
modification.38 The nonattainment NSR 
program applies on a pollutant-specific 
basis when a major source constructs or 
modifies in an area that is designated as 
nonattainment for that pollutant. The 
minor NSR program addresses major 
and minor sources that undergo 
construction or modification activities 
that do not qualify as major, and it 
applies, as necessary to assure 
attainment, regardless of the designation 
of the area in which a source is located. 


The PSD requirements include but are 
not limited to the following: 


• Installation of Best Available 
Control Technology (BACT); 


• Air quality monitoring and 
modeling analyses to ensure that a 
project’s emissions will not cause or 


contribute to a violation of any NAAQS 
or maximum allowable pollutant 
increase (PSD increment); 


• Notification of Federal Land 
Manager of nearby Class I areas; and 
public comment on the permit. 


To the extent necessary to address 
these PSD requirements for the new 
1-hour SO2 NAAQS, SIPs are due no 
later than 3 years after the promulgation 
date. Generally, however, the owner or 
operator of any major stationary source 
or major modification obtaining a final 
PSD permit on or after the effective date 
of the new 1-hour SO2 NAAQS will be 
required, as a prerequisite for the PSD 
permit, to demonstrate that the 
emissions increases from the new or 
modified source will not cause or 
contribute to a violation of that new 
NAAQS. The EPA anticipates that 
individual sources will be able to 
complete this demonstration under the 
PSD regulations based on current 
guidance in EPA’s Guideline on Air 
Quality Models, Appendix W of 40 CFR 
Part 51. 


The owner or operator of a new or 
modified source will still be required to 
demonstrate compliance with the 
annual and 24-hour SO2 increments, 
even when their counterpart NAAQS 
are revoked. The annual and 24-hour 
increments are established in the CAA 
and will need to remain in the PSD 
regulations because EPA does not 
interpret the CAA to authorize EPA to 
remove them. It appears necessary for 
Congress to amend the CAA to make 
appropriate changes to the statutory SO2 
increments. In 1990, the CAA was 
amended to accommodate PM10 
increments in lieu of the statutory TSP 
increments. 


In association with the requirement to 
demonstrate compliance with the 
NAAQS and increments, the owner or 
operator of a new or modified source 
must submit for review and approval a 
source impact analysis and an air 
quality analysis. The source impact 
analysis, primarily a modeling analysis, 
must demonstrate that allowable 
emissions increases from the proposed 
source or modification, in conjunction 
with emissions from other existing 
sources will not cause or contribute to 
either a NAAQS or increment violation. 
The air quality analysis must assess the 
ambient air quality in the area that the 
proposed source or modification would 
affect. 


For the air quality analysis, the owner 
or operator must submit in its permit 
application air quality monitoring data 
that shall have been gathered over a 
period of one year and is representative 
of air quality in the area of the proposed 
project. If existing data representative of 


the area of the proposed project is not 
available, new data may need to be 
collected by the owner or operator of the 
source or modification. Where data is 
already available, it might be necessary 
to evaluate the location of the 
monitoring sites from which the SO2 
data were collected in comparison to 
any new siting requirements associated 
with the 1-hour SO2 NAAQS. If existing 
sites are inappropriate for providing the 
necessary representative data, then new 
monitoring data will need to be 
collected by the owner or operator of the 
proposed project. 


Historically, EPA has allowed the use 
of several screening tools to help 
facilitate the implementation of the new 
source review program by reducing the 
permit applicant’s burden, and 
streamlining the permitting process for 
de minimis circumstances. These 
screening tools include a significant 
emissions rate (SER), significant impact 
levels (SILs), and a significant 
monitoring concentration (SMC). The 
SER, as defined in tons per year for each 
regulated pollutant, is used to determine 
whether any proposed source or 
modification will emit sufficient 
amounts of a particular pollutant to 
require the review of that pollutant 
under the NSR permit program. EPA 
will consider whether to evaluate the 
existing SER for SO2 to see if it would 
change substantially based on the 
NAAQS levels for the 1-hour averaging 
period. Historically, for purposes of 
defining the SER, we have defined a de 
minimis pollutant impact as one that 
results in a modeled ambient impact of 
less than approximately 4% of the short- 
term NAAQS. The current SER for SO2 
(40 tpy) is based on the impact on the 
24-hour SO2 NAAQS. See 45 FR 52676, 
52707 (August 7, 1980). We have 
typically used the most sensitive 
averaging period to calculate the SER, 
and we may want to evaluate the new 
1-hour period for SO2 because it is 
likely to represent the most sensitive 
averaging period for SO2. 


The SIL, expressed as an ambient 
pollutant concentration (ug/m3), is used 
to determine whether the impact of a 
particular pollutant is significant 
enough to warrant a complete air quality 
impact analysis for any applicable 
NAAQS and increments. EPA has 
promulgated regulations under 40 CFR 
51.165(b) which include SILs for SO2 to 
determine whether a source’s impact 
would be considered to cause or 
contribute to a NAAQS violation for the 
3-hour (the secondary NAAQS), 24-hour 
or annual averaging periods. These SILs 
were originally developed in 1978 to 
limit the application of air quality 
dispersion models to a downwind 
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distance of no more than 50 kilometers 
or to ‘‘insignificant levels.’’ See 43 FR 
26398, June 19, 1978. Through 
guidance, EPA has also allowed the use 
of SILs to determine whether or not it 
is necessary for a source to carry out a 
comprehensive source impact analysis 
and to determine the extent of the 
impact area in which the analysis will 
be carried out. The existing SILs for SO2 
were not developed on the basis of 
specific SO2 NAAQS levels, so there 
may be no need to revise the existing 
SILs. Even upon revocation of the 
annual and 24-hour NAAQS, the 
corresponding SIL should still be useful 
for increment assessment. A SIL for the 
1-hour averaging period does not exist, 
and would need to be developed for use 
with modeling for 1-hour SO2 NAAQS 
and any 1-hour increments. 


Finally, the SMC, also measured as an 
ambient pollutant concentration 
(μg/m3), is used to determine whether it 
may be appropriate to exempt a 
proposed project from the requirement 
to collect ambient monitoring data for a 
particular pollutant as part of a 
complete permit application. EPA first 
defined SMCs for regulated pollutants 
under the PSD program in 1980. See 45 
FR 52676, 52709–10 (August 7, 1980). 
The existing SMC for SO2, based on a 
24-hour averaging period, may need to 
be re-evaluated to consider the effect of 
basing the SMC on the 1-hour averaging 
period, especially in light of revocation 
of the NAAQS for the 24-hour averaging 
period. Third, even if the 1-hour 
averaging period does not indicate the 
need for a revised SMC for SO2, the fact 
that the original SMC for SO2 is based 
on 1980 monitoring data (Lowest 
Detectable Level, correction factor of 
‘‘5’’), could be a basis for revising the 
existing value. More up-to-date 
monitoring data and statistical analyses 
of monitoring accuracy may yield a 
different—possibly lower—correction 
factor today. The new 1-hour NAAQS 
will not necessarily cause this result, 
but may provide a ‘‘window of 
opportunity’’ to re-evaluate the SMC for 
SO2. 


States which have areas designated as 
nonattainment for the SO2 NAAQS are 
directed to submit, as a part of the SIP 
due 18 months after an area is 
designated as nonattainment, provisions 
requiring permits for the construction 
and operation of new or modified 
stationary sources anywhere in the 
nonattainment area. Prior to adoption of 
the SIP revision addressing major source 
nonattainment NSR for SO2 
nonattainment areas, the requirements 
of 40 CFR part 51, appendix S will 
apply. Nonattainment NSR 


requirements include but are not limited 
to: 


• Installation of Lowest Achievable 
Emissions Rate (LAER) control 
technology; 


• Offsetting new emissions with 
creditable emissions reductions; 


• A certification that all major 
sources owned and operated in the State 
by the same owner are in compliance 
with all applicable requirements under 
the CAA; 


• An alternatives and siting analysis 
demonstrating that the benefits of a 
proposed source significantly outweigh 
the environmental and social costs 
imposed as a result of its location, 
construction, or modification; and 


• Public comment on the permit. 
Minor NSR programs must meet the 


statutory requirements in section 
110(a)(2)(C) of the CAA which requires 
‘‘* * * regulation of the modification 
and construction of any stationary 
source * * * as necessary to assure that 
the [NAAQS] are achieved.’’ These 
programs must be established in each 
State within 3 years of the promulgation 
of a new or revised NAAQS. 


b. Comments and Responses 
Several commenters stated that in 


order to avoid confusion and lag time as 
it relates to PSD/NSR and permitting 
activities, which must be taken by States 
following the promulgation of the 
revised NAAQS, EPA must provide 
guidance as soon as possible related to 
these issues. Commenters also stated 
that EPA must develop guidance as soon 
as possible to address the screening 
tools for PSD/NSR such as SILs, SERs, 
SMCs, and the development of 
increments. Several commenters also 
stated that guidance should be provided 
as it relates to the use of AERMOD to 
address PSD issues. 


The EPA acknowledges that a 
decision to promulgate a new short-term 
SO2 NAAQS will have implications for 
the air permitting process. The full 
extent of how a new short-term SO2 
NAAQS will affect the NSR process will 
need to be carefully evaluated. First, 
major new and modified sources 
applying for NSR/PSD permits will 
initially be required to demonstrate that 
their proposed emissions increases of 
SO2 will not cause or contribute to a 
violation of any NAAQS or PSD 
increments for SO2, including the new 
1-hour SO2 NAAQS. In addition, we 
believe that section 166(c) of the CAA 
authorizes EPA to consider the need to 
promulgate a new 1-hour increment. 
Historically, EPA has developed 
increments for each applicable 
averaging period for which a NAAQS 
has been promulgated. However, 


increments for a particular pollutant do 
not necessarily need to match the 
averaging periods that have been 
established for NAAQS for the same 
pollutant. Environmental Defense Fund, 
Inc. v. EPA, 898 F.2d 183, 189–190 (DC 
Cir. 1990) (‘‘* * * the ‘goals and 
purposes’ of the PSD program, set forth 
in § 160, are not identical to the criteria 
on which the ambient standards are 
based.’’) Thus, we would need to 
evaluate the need for a new 1-hour SO2 
increment in association with the goals 
and purposes of the statutory PSD 
program requirements. 


We agree with the commenters that 
there may be a need for EPA to provide 
additional screening tools or to revise 
existing screening tools that are 
frequently used under the NSR/PSD 
program for reducing the burden of 
completing SO2 ambient air impact 
analyses. These screening tools include 
the SILs, as mentioned by the 
commenter, but also include the SER for 
emissions of SO2 and the SMC for SO2. 
The existing sceening tools apply to the 
averaging periods used to define the 
existing NAAQS for SO2, including the 
annual, 24-hour, and 3-hour averaging 
periods. EPA intends to evaluate the 
need for possible changes or additions 
to each of these useful screening tools 
for SO2 due to the revision of the SO2 
NAAQS to provide for a 1-hour 
standard. We believe it is highly likely 
that in order to be most useful for 
implementing the new 1-hour averaging 
period for NSR purposes, new 1-hour 
screening values will be appropriate. 


Finally, in response to the comment 
concerning the need for additional 
guidance as it relates to the use of 
AERMOD to address PSD issues, EPA 
anticipates providing additional 
technical guidance on modeling and 
analysis as a part of the SIP 
demonstration process. As stated 
previously, EPA intends to solicit public 
comment on guidance regarding 
modeling, and also solicit public 
comment on additional implementation 
planning guidance. However, EPA 
believes that the air quality models 
currently required for NSR/PSD 
permitting as provided in the EPA’s 
Guideline on Air Quality Models, 
Appendix W of CFR 40 Part 51 would 
be appropriate for demonstrating 
compliance with the revised SO2 
NAAQS under these programs. At this 
time, EPA is not considering modifying 
the AERMOD dispersion model and its 
underlying science for predicting SO2 
concentrations to accommodate the 
revised NAAQS for SO2. 
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39 Criteria pollutants are those pollutants for 
which EPA has established a NAAQS under section 
109 of the CAA. 


40 Transportation conformity is required under 
CAA section 176(c) (42 U.S.C. 7506(c) to ensure that 
Federally supported highway and transit project 
activities are consistent with (‘‘conform to’’) the 
purpose of the SIP. Transportation conformity 
applies to areas that are designated nonattainment, 
and those areas redesignated to attainment after 
1990 (‘‘maintenance areas’’ with plans developed 
under CAA section 175A) for transportation-related 
criteria pollutants. Due to the relatively small 
amounts of sulfur in gasoline and on-road diesel 
fuel, transportation conformity does not apply to 
the SO2 NAAQS. 40 CFR 93.102(b)(1). 


c. Current Approach 


In the preamble to the proposed 
regulation, EPA noted that ‘‘PSD permit 
requirements are effective on the 
promulgation date of a new or revised 
standard.’’ However, this statement did 
not reflect an important distinction that 
needs to be clarified here. Under section 
51.166(b)(49)(i) and 52.21(b)(50)(i) of 
EPA’s regulations, a pollutant that has 
not been regulated previously would 
become a ‘‘regulated NSR pollutant’’ 
upon promulgation of a NAAQS. See, 75 
FR 17004, 17018–19. However, in the 
case of pollutants that are already 
‘‘regulated NSR pollutants,’’ at the time 
a new NAAQS is promulgated or an 
existing NAAQS is revised, EPA 
interprets the CAA and EPA regulations 
to require implementation of the new or 
revised standard in the Federal PSD 
permitting process upon the effective 
date of any new or revised standards. 
Section 165(a)(3) of the CAA and 
section 52.21(k) of EPA’s regulations 
require that a permit applicant 
demonstrate that it will not cause or 
contribute to a violation of ‘‘any’’ 
NAAQS. See, Memorandum from 
Stephen D. Page, Director of EPA Office 
of Air Quality Planning and Standards, 
‘‘Applicability of the Federal Prevention 
of Significant Deterioration Permit 
Requirements to New and Revised 
National Ambient Air Quality 
Standards’’ (April 1, 2010). 


Amendments to the existing PSD 
requirements set forth in EPA 
regulations concerning SILs, SERs and 
SMCs may involve notice and comment 
rulemaking which could take at least 
one year to complete. For PM2.5, EPA 
developed SERs under the initial NSR 
implementation requirements for PM2.5. 
See 73 FR 28321, May 16, 2008. The 
SILs and SMC for PM2.5 are being 
developed under a subsequent 
rulemaking simultaneously with the 
promulgation of PM2.5 increments, 
pursuant to a CAA schedule that allows 
EPA 2 years from the promulgation of 
new and revised NAAQS to promulgate 
increments. Under such an approach, 
SILs and SMC are not available until the 
increments are promulgated. States and 
industry have criticized that approach 
because it has left State permitting 
authorities without an EPA-approved de 
minimis value that could be used in 
determining the level of analysis that 
individual PSD sources must undergo, 
and could result in more detailed 
analyses for sources that will have only 
have de miminis impacts on the 
NAAQS. 


To address this concern, we believe it 
is appropriate to proceed with 
development of the PSD screening tools 


in advance of an increment rulemaking 
to hasten their availability. In addition, 
we are assessing the possibility of 
developing interim screening tools that 
can be used by States prior to the 
completion of the SIP-development 
process if the States establish an 
appropriate record for individual 
permitting actions based on the 
supporting technical information 
provided by EPA. It is our expectation, 
that if such interim screening tools are 
appropriate, we would make the interim 
SIL and the supporting record for EPA’s 
assessment available before the effective 
date of the new 1-hour SO2 NAAQS to 
facilitate more efficient PSD permit 
reviews once the new standard becomes 
effective. 


3. General Conformity 


a. Approach Described in the Proposal 
Section 176(c) of the CAA requires 


that all Federal actions conform to an 
applicable implementation plan 
developed pursuant to section 110 and 
part D of the CAA. The EPA rules 
developed under section 176(c) 
prescribe the criteria and procedures for 
demonstrating and assuring conformity 
of Federal actions to a SIP. Each Federal 
agency must determine that any actions 
covered by the general conformity rule 
conform to the applicable SIP before the 
action is taken. The criteria and 
procedures for conformity apply only in 
nonattainment areas and those 
nonattainment areas redesignated to 
attainment since 1990 (‘‘maintenance 
areas’’) with respect to the criteria 
pollutants under the CAA: 39 carbon 
monoxide (CO), lead (Pb), nitrogen 
dioxide (NO2), ozone (O3), particulate 
matter (PM2.5 and PM10), and sulfur 
dioxide (SO2). The general conformity 
rules apply one year following the 
effective date of designations for any 
new or revised NAAQS.40 


The general conformity determination 
examines the impacts of direct and 
indirect emissions related to Federal 
actions. The general conformity rule 
provides several options to satisfy air 
quality criteria, such as modeling or 


offsets, and requires the Federal action 
to also meet any applicable SIP 
requirements and emissions milestones. 
The general conformity rule also 
requires that notices of draft and final 
general conformity determinations be 
provided directly to air quality 
regulatory agencies and to the public by 
publication in a local newspaper. 


b. Current Approach 


EPA did not receive any comments on 
this aspect of the discussion in the 
proposal and expects to follow that 
approach. 


E. Transition From the Existing SO2 
NAAQS to a Revised SO2 NAAQS 


a. Proposal 


In addition to proposing a short-term 
1-hour SO2 NAAQS, EPA proposed to 
revoke the annual and 24-hour 
standards (annual 0.03 ppm and 24- 
hour 0.14 ppm). Specifically, EPA 
proposed that the level for the 1-hour 
standard for SO2 be a range between 50– 
100 ppb, and took comment on setting 
the level of the standard up to 150 ppb. 
We explained that if the Administrator 
sets the 1-hour standard at 100 ppb or 
lower, EPA proposed to revoke the 24- 
hour standard. If the Administrator set 
the level of the 1-hour standard between 
a range of 100–150 ppb, then EPA 
proposed to retain the 24-hour standard. 


We explained that if EPA revised the 
SO2 NAAQS and revoked either the 
annual or 24-hour standard, EPA would 
need to promulgate adequate anti- 
backsliding provisions. The CAA 
establishes anti-backsliding 
requirements where EPA relaxes a 
NAAQS. Here, in EPA replacing the 
annual and 24-hour standards with a 
short term 1-hour standard, EPA must 
address the section 172(e) anti- 
backsliding provision of the CAA and 
determine whether it applies on its face 
or by analogy, and what provisions are 
appropriate to provide for transition to 
the new standard. States will need to 
insure that the health protection 
provided under the prior SO2 NAAQS 
continues to be achieved as well as 
maintained as States begin to implement 
the new NAAQS. This means that States 
are directed to continue implementing 
attainment and maintenance SIPs 
associated with the prior SO2 NAAQS 
until such time as they are subsumed by 
any new planning and control 
requirements associated with the new 
NAAQS. 


Whether or not section 172(e) directly 
applies to EPA’s final action on the SO2 
NAAQS, EPA has previously looked to 
other provisions of the CAA to 
determine how to address anti- 
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41 The areas that are currently designated as 
nonattainment for the pre-existing SO2 primary 
NAAQS are Hayden, AZ; Armstrong, PA; Laurel, 
MT; Piti, GU; and Tanguisson, GU. The areas that 
are designated nonattainment for both the primary 
and the secondary standards are East Helena, MT, 
Salt Lake Co, MT, Toole Co, UT, and Warren Co, 
NJ. (See http://www.epa.gov/oar/oaqps/greenbk/ 
lnc.html). The Billings/Laurel, MT, area is the only 
area currently subject to a SIP call. 


backsliding. The CAA contains a 
number of provisions that indicate 
Congress’s intent to not allow 
provisions from implementation plans 
to be altered or removed if the plan 
revision would jeopardize the air 
quality protection being provided by the 
existing plan when EPA revises a 
NAAQS to make it more stringent. For 
example, section 110(l) provides that 
EPA may not approve a SIP revision if 
it interferes with any applicable 
requirement concerning attainment and 
RFP, or any other applicable 
requirement under the CAA. In 
addition, section 193 of the CAA 
prohibits the modification of a control, 
or a control requirement, in effect or 
required to be adopted as of November 
15, 1990 (i.e., prior to the promulgation 
of the Clean Air Act Amendments of 
1990), unless such a modification would 
ensure equivalent or greater emissions 
reductions. Further, section 172(e) of 
the CAA specifies that if EPA revises a 
NAAQS to make it less stringent than a 
previous NAAQS, control obligations no 
less stringent than those that apply in 
nonattainment area SIPs may not be 
relaxed, and adopting those controls 
that have not yet been adopted as 
needed may not be avoided. The intent 
of Congress, concerning the 
aforementioned sections of the CAA, 
was confirmed in a recent DC Circuit 
Court opinion on the Phase I ozone 
implementation rule. See South Coast 
Air Quality Management Dist. v. EPA, 
472 F.3d 882 (DC Cir. 2006). 


To ensure that the anti-backsliding 
provisions and principles of section 
172(e) are met and applied upon EPA 
revocation of the annual and 24-hour 
standards, EPA is providing that those 
SO2 NAAQS will remain in effect for 
one year following the effective date of 
the initial designations under section 
107(d)(1) for the new SO2 NAAQS 
before the current NAAQS are revoked 
in most attainment areas. However, any 
existing SIP provisions under CAA 
sections 110, 191 and 192 associated 
with the annual and 24-hour SO2 
NAAQS will remain in effect, including 
all currently implemented planning and 
emissions control obligations, including 
both those in the State’s SIP and that 
have been promulgated by EPA in FIPs. 
This will ensure that both the new 
nonattainment NSR requirements and 
the general conformity requirements for 
a revised standard are in place so that 
there will be no gap in the public health 
protections provided by these two 
programs. It will also ensure that all 
nonattainment areas under the annual 
and/or 24-hour NAAQS and all areas for 
which SIP calls have been issued will 


continue to be protected by currently 
required control measures. 


EPA is also providing that the annual 
and 24-hour NAAQS remain in place for 
any current nonattainment area, or any 
area for which a State has not fulfilled 
the requirements of a SIP call, until the 
affected area submits, and EPA 
approves, a SIP with an attainment, 
implementation, maintenance and 
enforcement SIP which fully addresses 
the attainment and maintenance 
requirements of the new SO2 NAAQS. 
This, in combination with the CAA 
mechanisms provided in sections 110(l), 
193, and 172(e) will help to ensure that 
continued progress is made toward 
timely attainment of the SO2 NAAQS. 
Also, in light of the nature of the new 
SO2 NAAQS, the lack of classifications 
(and mandatory controls associated with 
such classifications pursuant to the 
CAA), and the small number of current 
nonattainment areas, and areas subject 
to SIP calls, EPA believes that retaining 
the current standard for a limited period 
of time until attainment and 
maintenance SIPs are approved for the 
new standard in current nonattainment 
areas and SIP call areas, and one year 
after designations in other areas, will 
adequately serve the anti-backsliding 
requirements and goals of the CAA.41 


b. Comments and Responses 
Several commenters stated that they 


support EPA’s proposal stating that the 
annual and 24-hour SO2 NAAQS EPA 
would remain in effect for one year 
following the effective date of the initial 
designations under section 107(d)(1) for 
the revised SO2 NAAQS before the 
current NAAQS are revoked in most 
attainment areas. The commenters also 
support EPA’s proposal that any 
existing SIP provisions under CAA 
sections 110, 191 and 192 associated 
with the annual and 24-hour SO2 
NAAQS would remain in effect, 
including all currently implemented 
planning and emissions control 
obligations, including both those in the 
State’s SIP and that have been 
promulgated by EPA in FIPs. Several 
commenters also stated that they 
support EPA’s proposal that an area’s 
nonattainment designation and the 
subsequent CAA requirements under 
the current SO2 NAAQS will remain in 
effect until the affected State submits, 


and EPA approves a SIP which meets all 
of the relevant CAA requirements for 
the affected nonattainment area. EPA 
appreciates the support of the 
commenters on its strategy for 
addressing the anti-backsliding 
requirements related to the current and 
revised SO2 standard, pursuant to 
section 172(e) of the CAA. 


One commenter, however, stated that 
while they support EPA’s proposal to 
address the anti-backsliding provisions 
of section 172(e) of the CAA, they 
believe that EPA’s proposal is deficient 
in several respects. The commenter 
stated that EPA’s proposal to not 
terminate the annual and 24-hour 
standards for SO2 in any nonattainment 
area, or any area for which a State has 
not fulfilled the requirements of a SIP 
call, until after the affected area submits 
and EPA approves a SIP with an 
attainment demonstration which fully 
‘‘addresses’’ the attainment requirements 
of the revised SO2 NAAQS is flawed. 
The commenter states that EPA’s use of 
the term ‘‘addresses’’ is impermissibly 
and arbitrarily ambiguous and that the 
agency needs to clarify that ‘‘fully 
addressing’’ the attainment requirements 
of the revised NAAQS actually means 
providing for timely attainment of the 
NAAQS, and the submittal of a SIP that 
fully meets all of the requirements of 
section 110 and part D of Title I of the 
CAA, including sections 172, 173, and 
191–193 of the CAA. 


Another commenter stated that the 
24-hour SO2 standard should not be 
revoked in attainment areas until EPA 
approves section 110(a)(2) 
‘‘infrastructure’’ SIPs under the new 1- 
hour standard for such areas, in order to 
avoid delays in between attainment 
designation and such SIP approvals 
resulting in leaving the public 
unprotected or creating inter-state 
conflict that triggers section 126 
petitions. This commenter further stated 
that the annual SO2 standard should not 
be revoked until EPA approves SIPs in 
attainment areas under the future SO2 
secondary standard, which may also be 
based on an annual averaging time. 


EPA agrees with the comment made 
by the commenter regarding the need to 
approve SIPs in nonattainment areas 
(and in SIP call areas) before revoking 
the 24-hour and annual NAAQS for 
such areas. EPA clarifies that for those 
areas designated as nonattainment for 
the current NAAQS, or areas which 
have not met the requirements of a SIP 
call, that the State must submit a SIP 
that meets all of the applicable CAA 
requirements as they relate to section 
110 and part D of Title I of the CAA, 
including sections 110(a), 172, 173, and 
191–193 of the CAA. In addition to the 
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submittal of the SIP related to these 
requirements, EPA must approve the 
submittal for the area before the current 
standard can be revoked for the affected 
area. 


EPA disagrees with the comment. 
This rulemaking concerns only the 
primary standards for SO2. 74 FR at 
64812 n. 2. The annual SO2 standard is 
a primary standard, not a secondary 
standard. See 40 CFR section 50.4 (a). 
The exclusive secondary standard for 
SO2 is the 3-hour standard codified in 
40 CFR section 50.5. EPA is not 
determining the adequacy of this 
secondary standard in this review or 
this rulemaking, as just noted. The 
commenter’s request to retain the 
annual primary standard until SIPs 
reflecting a new secondary standard are 
approved is effectively a request to 
amend the present secondary standard, 
and is therefore inappropriate given the 
scope of this review. In any case, in the 
event that any substantive responsive to 
this comment is required, air quality 
information indicates that a 1-hour 
standard of 75 ppb is estimated to 
generally keep annual SO2 
concentrations well below the level of 
the current annual standard. 74 FR at 
64845. Thus, there would be no loss of 
protection to public welfare due to 
revocation of the annual primary 
standard. 


EPA further disagrees with the 
commenter’s request that we not revoke 
the 24-hour standard in attainment areas 
before section 110(a)(2) ‘‘infrastructure’’ 
SIPs are approved under the new 1-hour 
SO2 standard. An area that has shown 
it has attained the 24-hour standard and 
that is not the subject of a SIP call, even 
after revocation of the 24-hour standard, 
will still have in its SIP its prior 
‘‘infrastucture’’ SIP elements. There is no 
need to delay revocation when that will 
not cause the area to become subject to 
a new SIP under the new 1-hour 
NAAQS any faster than the statute 
already requires (i.e., three years from 
the date of promulgation of the new 
NAAQS). Furthermore, as we have 
explained in sections III, IV, V and VI 
of this preamble, all areas are required 
by section 110(a)(1) of the Clean Air Act 
to submit such SIPs by June 2013, and 
we expect that to be approved they will 
all need to show attainment, 
implementation, maintenance and 
enforcement of the new NAAQS as 
expeditiously as practicable, which we 
believe is no later than August 2017. 
EPA believes this anticipated approach 
would more than sufficiently address 
the backsliding concerns raised by the 
commenter. 


c. Final 


EPA is making no changes to the 
proposed rule’s discussion of the 
transition strategy discussion for SO2 
with the exception of the clarifications 
noted above. 


VII. Appendix T—Interpretation of the 
Primary NAAQS for Oxides of Sulfur 
and Revisions to the Exceptional Events 
Rule 


EPA proposed to add Appendix T, 
Interpretation of the Primary National 
Ambient Air Quality Standards for 
Oxides of Sulfur, to 40 CFR Part 50 in 
order to provide monitoring data 
handling procedures for the proposed 
SO2 1-hour primary standard. The 
proposed section 50.17 which sets the 
averaging period, level, indicator, and 
form of the NAAQS referred to this 
Appendix T. The proposed Appendix T 
detailed the computations necessary for 
determining when the proposed 1-hour 
primary SO2 NAAQS is met based on 
data from ambient monitoring and also 
addressed monitoring data reporting, 
data completeness considerations, and 
rounding conventions. 


EPA proposed two versions of 
Appendix T. The first applied to a 1- 
hour primary standard based on the 
annual 4th high value form, while the 
second applied to a 1-hour primary 
standard based on the 99th percentile 
daily value form. The final version of 
the Appendix reflects our choice to 
adopt the 99th percentile daily form (see 
section II. E.3 above). 


For the 1-hour primary standard, EPA 
proposed monitoring data handling 
procedures, a cross-reference to the 
Exceptional Events Rule, a grant of 
discretion for the Administrator to 
consider otherwise incomplete 
monitoring data to be complete, and a 
provision addressing the possibility of 
there being multiple SO2 monitors at 
one site. EPA is finalizing these 
proposals, with one change from the 
proposal with regard to the multiple 
monitor provision. 


EPA is also making certain drafting 
changes to the proposed regulatory text 
to clarify certain points and to assure 
that the regulatory text conforms with 
EPA’s intentions as stated in the 
preamble. Specifically, EPA has slightly 
edited the text of the rule from that 
proposed by adding the phrase ‘‘at an 
ambient air monitoring site’’ to section 
50.17 (b) and to section 1.1 of Appendix 
T to part 50, and also by adding a 
section 50.17 (c) stating that the level of 
the standard is to be measured by an 
FRM found in Appendix A or A–1 to 
Part 50, or by a properly designated 
FEM. Both of these provisions are being 


added to conform the text of the new 1- 
hour standard to the language of other 
NAAQS. See. e.g. the text of the 8-hour 
primary standard for ozone in section 
50.10 (a) and (b). The reference to ‘‘at an 
ambient monitoring site’’ makes clear 
that the regulatory text refers to 
situations where compliance with a 
NAAQS is measured by means of 
monitoring. This text does not restrict or 
otherwise address approaches which 
EPA or States may use to implement the 
new 1-hour NAAQS, which may 
include, for example, use of modeling 
(see sections III—VI above). See CAA 
sections 107 (d) (3) (A) (any ‘‘air quality 
data’’ may be used for redesignations); 
110 (a) (1) (which does not address the 
issue of the types of data States may use 
in devising plans for implementation, 
maintenance, and enforcement of a 
primary NAAQS); 192 (a) (which does 
not specify the types of data that may 
support a demonstration that a non- 
attainment area has attained a NAAQS). 
Similarly, EPA notes that Appendix T 
applies when ambient monitoring data 
is gathered and utilized in support of 
the new 1-hour SO2 NAAQS. As noted 
in sections III, IV, V, and VI above, there 
are circumstances when EPA is 
considering use of modeling in the SO2 
NAAQS implementation effort, and 
other considerations would apply if and 
to the extent modeling is utilized. 


The EPA is also making SO2-specific 
changes to the deadlines in 40 CFR 
50.14, by which States must flag 
ambient air data that they believe have 
been affected by exceptional events and 
submit initial descriptions of those 
events, and to the deadlines by which 
States must submit detailed 
justifications to support the exclusion of 
those data from EPA monitoring-based 
determinations of attainment or 
nonattainment with the NAAQS. 


A. Interpretation of the Primary NAAQS 
for Oxides of Sulfur 


The purpose of a monitoring data 
interpretation rule for the SO2 NAAQS 
is to give effect to the form, level, 
averaging time, and indicator specified 
in the regulatory text at 40 CFR 50.17, 
anticipating and resolving in advance 
various future ambiguities that could 
otherwise occur regarding use of 
ambient monitoring data. The new 
Appendix T provides definitions and 
requirements that apply to the new 1- 
hour primary standard for SO2. The 
requirements concern how ambient 
monitoring data are to be reported, what 
ambient monitoring data are to be 
considered (including the issue of 
which of multiple monitors’ data sets 
will be used when more than one 
monitor has operated at a site), and the 
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applicability of the Exceptional Events 
Rule to the primary SO2 NAAQS. 


1. Proposed Interpretation of the 
Standard Based on Data From Ambient 
Monitoring 


With regard to monitoring data 
completeness for the proposed 1-hour 
primary standard, the proposed 
Appendix T followed past EPA practice 
for other NAAQS pollutants by 
requiring that in general at least 75% of 
the monitoring data that should have 
resulted from following the planned 
monitoring schedule in a period must be 
available for the key air quality statistic 
from that period to be considered valid. 
For the 1-hour primary SO2 NAAQS, the 
key air quality statistics are the daily 
maximum 1-hour concentrations in 
three successive years. It is important 
that sampling within a day encompass 
the period when concentrations are 
likely to be highest and that all seasons 
of the year are well represented. Hence, 
the 75% requirement was proposed to 
be applied at the daily and quarterly 
levels. 


Recognizing that there may be years 
with incomplete data, the proposed 
Appendix T for the 99th percentile form 
provided that a design value derived 
from incomplete monitoring data will 
nevertheless be considered valid if the 
relevant one of two diagnostic 
substitution tests validated such a 
design value as being either above the 
NAAQS level or equal to or below the 
NAAQS level. 


The first proposed diagnostic data 
substitution test, relevant when the 
design value derived from incomplete 
data was equal to or below the NAAQS 
level, was intended to identify those 
cases with incomplete monitoring data 
in which it nevertheless is very likely, 
if not virtually certain, that the daily 1- 
hour design value would have been 
observed to be less than or equal to the 
level of the NAAQS if monitoring data 
had been minimally complete. This test 
involved the substitution of a high 
historical concentration for any missing 
data. The second proposed diagnostic 
data substitution test, relevant when the 
design value derived from incomplete 
data was above the NAAQS level, was 
intended to identify those cases with 
incomplete monitoring data in which it 
nevertheless is very likely, if not 
virtually certain, that the daily 1-hour 
design value would have been observed 
to be above the level of the NAAQS if 
monitoring data had been minimally 
complete. This test involved the 
substitution of a low historical 
concentration for any missing data. 


It should be noted that one possible 
outcome of applying the relevant 


proposed substitution test is that a 3- 
year period with incomplete monitoring 
data may nevertheless be determined to 
not have a valid design value and thus 
to be unusable in making 1-hour 
primary NAAQS compliance 
determinations based on monitoring for 
that 3-year period. 


Also, we proposed that the 
Administrator have general discretion to 
use incomplete monitoring data based 
on case specific factors, either at the 
request of a State or at her own 
initiative. Similar provisions existed 
already for some other NAAQS. 


The 99th percentile version of the 
proposed Appendix T provided a table 
for determining which day’s maximum 
1-hour concentration will be used as the 
99th percentile concentration for the 
year. The proposed table is similar to 
one used now for the 24-hour PM2.5 
NAAQS and the new 1-hour NO2 
NAAQS, which are both based on a 98th 
percentile form, but adjusted to reflect 
a 99th percentile form for the 1-hour 
primary SO2 standard. The proposed 
Appendix T also provided instructions 
for rounding (not truncating) the average 
of three annual 99th percentile hourly 
concentrations before comparison to the 
level of the primary NAAQS. 


2. Comments on Interpretation of the 
Standard 


Several commenters expressed 
support for EPA’s proposed 75% 
completeness requirement for daily and 
quarterly monitoring data. A comment 
was received that the substitution test 
should not be used to make attainment 
or non-attainment designations. This 
commenter also said that the same 
completeness requirement as used for 
nonattainment should be used for 
attainment. Another commenter agreed 
that there should be completeness 
criteria, but thought that monitoring 
data should be substituted to make the 
set only 75% complete. We received one 
comment that the computation of design 
values where multiple monitors are 
present at a site should be averaged and 
not taken from a designated primary 
monitor. We received no comment on 
the provision which would afford the 
Administrator (or her delegee) 
discretion to use incomplete monitoring 
data based on specified factors and 
accordingly are adopting that provision 
as proposed. 


3. Conclusions on Interpretation of the 
Standard 


Consistent with the Administrator’s 
decision to adopt a 99th percentile form 
for the 1-hour NAAQS, the final version 
of Appendix T is based on that form. 


We agree with the three comments 
expressing the view that the 
requirement for 75% monitoring data 
completeness per quarter should apply 
with respect to the 1-hour standard. The 
final rule includes this requirement. 


We agree that nonattainment based on 
data from ambient monitoring should 
not be declared without a very high 
confidence that actual air quality did 
not meet the NAAQS, but we believe the 
proposed (and final) substitution test 
provides this irrefutable proof. In the 
relevant substitution test (Appendix T 
section 3.c.iii), the lowest daily 
maximum concentration observed in the 
same calendar quarter within the 3-year 
period is the value used in the 
substitution. Moreover, to guard against 
the possibility that even this lowest 
observed value is unrepresentative 
because only a small number of days 
that happened to have had poor air 
quality have valid monitoring data, 
substitution is permitted only if there 
are at least 200 days across the three 
matching quarters of the three years 
under consideration for which 75 
percent of the hours in the day have 
reported concentrations. (If less than 
200 days are available, the outcome is 
that no conclusion can be reached based 
on data from monitoring as to whether 
the NAAQS is met, an outcome which 
satisfies the concern expressed by the 
commenter.) While it is conceivable that 
the actual daily maximum concentration 
on the day(s) without sufficiently 
complete data could have been even 
lower than the value selected as the 
substitute value, the value that is 
selected for substitution will be quite 
low, and therefore it is extremely 
unlikely to be a candidate for selection 
as the annual 99th percentile daily 
maximum concentration. The actual 
effect of the data substitution, if any, is 
to change which of the actually 
observed and ranked daily maximum 
concentrations during the year is 
identified as the 99th percentile; the 
direction of the change, if any, will 
always be towards a lower design value. 
For example, if the substitution test of 
section 3.c.iii is used because there is 
one quarter of 92 days is missing 70 of 
its 92 daily maximum concentration 
values; causing there to be only 295 
days with valid daily values for the 
whole year, it would be necessary to 
substitute 47 values to make that quarter 
75 percent complete. This would result 
in 343 days of actual or substituted 
monitoring data for the year. The 
increase from 292 days to 342 days 
would cause the annual 99th percentile 
value to shift from the 3rd highest value 
to the 4th highest. Since a low 
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42 Selecting the maximum or minimum observed 
concentration for an hour, the maximum or 
minimum annual 99th percentile, or the maximum 
or minimum three-year design value would 
introduce such a bias. Averaging multiple 1-hour 
measurements when available, designating one 
monitor as primary and using a second monitor’s 
measurement only when the primary monitor fails 
to give a valid measurement, or simply choosing to 
use the data record from only one of the monitors 
(on some basis that is independent of the 
concentration values obtained) would not introduce 
such a bias. 


concentration is being used for the 
substitution, it is impossible for the 4th 
highest value to itself be a substituted 
value. If this shift results in the 3-year 
design value remaining above the 
NAAQS, the failure to meet the NAAQS 
is confirmed. If this shift results in the 
3-year design value changing to be equal 
to or below the NAAQS, under the 
terms of the substitution test the 
outcome is that no conclusion could be 
reached based on this ambient 
monitoring data as to whether the 
NAAQS is met. Since either the same or 
a lower ranking actually measured 
concentration will always be identified, 
it is impossible for the outcome of the 
substitution test of section 3.c.iii to be 
that an area truly meeting the NAAQS 
based on ambient monitoring data is 
determined to not meet it based on 
ambient monitoring data. 


The commenter who said that the 
same completeness requirement should 
be used for nonattainment as for 
attainment appears to have been 
referring to a particular feature of the 
proposed diagnostic substitution test 
rather than to the basic completeness 
requirement of 75%, which in both the 
proposal and the final rule applies 
equally to both attainment and 
nonattainment situations. This 
particular feature is discussed in the 
next paragraph. 


The commenter who said that it is 
appropriate to substitute data to make 
the set only 75% complete appears to 
have taken note that in the proposed 
substitution test relevant in the case of 
an incomplete design value equal to or 
below the NAAQS (section 3.c.ii), data 
are substituted until 100% 
completeness is reached for the affected 
quarter, while in the test relevant in the 
case of an incomplete design value 
above the NAAQS (section 3.c.iii) data 
are substituted only until 75% 
completeness is reached. EPA believes 
this distinction is appropriate, and we 
have retained the 100% substitution 
limit in the final rule. In the case of an 
incomplete design value that is equal to 
or below the NAAQS, the concern is 
that the actual concentrations on the 
days without a valid daily maximum 1- 
hour concentration may have been quite 
high such that the concentration on one 
of those days would have been selected 
as the annual 99th percentile value. To 
be selected as the annual 99th percentile 
value, a daily maximum must be ranked 
no lower than the 4th highest daily 
value for the year. If substitution 
stopped when 75% of the days in a 
quarter had an actual or substituted 
value, there could be a situation in 
which only one, two, or three historical 
high values would need to be 


substituted to reach the 75% limit. It 
would therefore be possible for one of 
the actually measured concentrations 
(for the same or another quarter) to be 
identified as the annual 99th percentile 
value even if the substitution value is 
higher than any value actually 
measured, defeating the very purpose of 
the diagnostic test for an incomplete 
design value below the NAAQS, which 
is to essentially rule out the possibility 
of not meeting the NAAQS (when 
making monitoring-based 
determinations). The simplest way to 
ensure that at least four values are 
substituted (when there are at least four 
missing daily values) is to require 
substitution up to the 100% limit. 


With regard to situations with 
multiple monitors operating at one site, 
we note that there are few cases of this 
situation for SO2 monitoring. Of over 
500 SO2 monitoring sites in operation 
any time during 2007–2009, for 
example, only seven stations reported 1- 
hour data to the Air Quality System 
under two or more distinct Pollutant 
Occurrence Codes (POC). In the same 
period, collocated monitors reported 
data to AQS under distinct POCs for 
only one of over 400 nitrogen dioxide 
sites, for only two of almost 400 carbon 
monoxide sites, and for only eight of 
almost 1300 ozone sites. Even so, we 
believe is it important to have a well 
defined monitor data handling 
procedure for such situations. Also, 
there is a practical advantage in 
implementation if the same or similar 
procedure is used across NAAQS 
pollutants especially for these four 
gaseous pollutants that are measured on 
a 1-hour basis. A procedure that is 
simple to implement also has 
advantages in implementation. Finally, 
the procedure should not introduce any 
upward or downward bias in the 
determination of the design value for 
the monitoring site.42 


The proposed procedure for multiple 
SO2 monitors was the same as EPA 
recently proposed and finalized for the 
new 1-hour NAAQS for nitrogen 
dioxide, where there were no adverse 
comments received on the proposal (75 
FR 6474, February 9, 2010). It is also the 
same as recently proposed in the 


reconsideration of the 8-hour ozone 
NAAQS (75 FR 2938, January 19, 2010). 
In the proposed procedure, in general, 
data from two monitors would never be 
mixed within a year but data from 
different monitors in different years 
could be used to calculate the 3-year 
design value. As noted above, one 
commenter on the SO2 proposal 
suggested that instead of designating a 
primary monitor when there are two 
monitors at a site, the measurements for 
an hour from multiple monitors should 
be averaged instead. EPA has also 
received at least one comment 
disagreeing with the recent proposal 
regarding multiple ozone monitors. The 
comment in the ozone rulemaking 
favored hour-by-hour substitution of 
data from a secondary monitor when the 
designated primary monitor has not 
given a value measurement, as opposed 
to the proposed restriction against 
mixing data within a year. These 
comments have caused us to rethink the 
direction set in the final NO2 rule and 
in the proposals for SO2 and ozone. We 
now believe that substitution of 
monitoring data hour-by-hour is an 
acceptable and in some ways superior 
approach to the other possible 
approaches, while averaging hour-by- 
hour would be unduly complex. Also, 
averaging hour-by-hour might not be 
transparent depending on whether the 
averaging is done at the monitoring 
agency before submission to EPA or by 
EPA as part of calculating a design 
value. However, in light of the rarity of 
collocated monitors, it would be an 
unwarranted demand on limited EPA 
resources to develop and maintain 
software for hour-by-hour data 
substitution. Also, an hour-by-hour data 
substitution approach depends on the 
advance designation of a primary 
monitor, which itself could introduce 
confusion and would require software 
changes to EPA’s data system. 
Therefore, EPA believes that the most 
practical, and still a technically valid 
approach, is to allow monitoring 
agencies the option of hour-by-hour 
substitution between secondary and 
primary monitors before submission of 
data to EPA, and for EPA to select for 
use in calculating design values the one 
monitoring data record which has the 
highest degree of completeness for a 
given year. The final rule is based on 
this approach. EPA will also consider 
this approach when finalizing the ozone 
NAAQS reconsideration rule, and when 
proposing data interpretation provisions 
for a planned rulemaking to review the 
carbon monoxide NAAQS. The already 
finalized procedures for nitrogen 
dioxide data interpretation will be 
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implemented as promulgated, but will 
affect only an extremely small number 
of collocated SO2 monitoring situations. 


Finally, as proposed, the final version 
of Appendix T has a cross reference to 
the Exceptional Events Rule (40 CFR 
50.14) with regard to the exclusion of 
monitoring data affected by exceptional 
events. In addition, the specific steps for 
including such data in completeness 
calculations while excluding such data 
from actual design value calculations is 
clarified in Appendix T. 


B. Exceptional Events Information 
Submission Schedule 


The Exceptional Events Rule at 40 
CFR 50.14 contains generic deadlines 
for a State to submit to EPA specified 
information about exceptional events 
and associated air pollutant 
concentration data. A State must 
initially notify EPA that data have been 
affected by an event by July 1 of the 
calendar year following the year in 
which the event occurred; this is done 
by flagging the data in AQS and 
providing an initial event description. 
The State must also, after notice and 
opportunity for public comment, submit 
a demonstration to justify any claim 
within 3 years after the quarter in which 
the data were collected. However, if a 
regulatory decision based on the data 
(for example, a designation action) is 
anticipated, the schedule to flag data in 
AQS and submit complete 
documentation to EPA for review is 
shortened, and all information must be 
submitted to EPA no later than one year 
before the decision is to be made. 


These generic deadlines are suitable 
for the period after initial designations 
have been made under a NAAQS, when 
the decision that may depend on data 
exclusion is a redesignation from 
attainment to nonattainment or from 
nonattainment to attainment. However, 
these deadlines present problems with 
respect to initial designations under a 
newly revised NAAQS. One problem is 
that some of the deadlines, especially 
the deadlines for flagging some relevant 
data, may have already passed by the 
time the revised NAAQS is 
promulgated. Until the level and form of 
the NAAQS have been promulgated a 
State does not know whether the criteria 
for excluding data (which are tied to the 
level and form of the NAAQS) were met 
on a given day. Another problem is that 


it may not be feasible for information on 
some exceptional events that may affect 
final designations to be collected and 
submitted to EPA at least one year in 
advance of the final designation 
decision. This could have the 
unintended consequence of EPA 
designating an area nonattainment 
because of uncontrollable natural or 
other qualified exceptional events. 


The Exceptional Events Rule at 
section 50.14(c)(2)(v) indicates ‘‘when 
EPA sets a NAAQS for a new pollutant, 
or revises the NAAQS for an existing 
pollutant, it may revise or set a new 
schedule for flagging data for initial 
designation of areas for those NAAQS.’’ 


For the specific case of SO2, the 
signature date for the revised SO2 
NAAQS is June 2, 2010. State/Tribal 
area designations recommendations will 
be due by June 2, 2011, and EPA will 
make initial area designations under the 
revised NAAQS by June 1, 2012 (since 
June 2, 2012 would be on a Saturday) 
and will be informed by air quality data 
from the years 2008–2010 or 2009–2011 
if there is sufficient data for these data 
years and by any refined modeling that 
is conducted. (See Sections III, V and VI 
above for more detailed discussions of 
the designation schedule and what data 
EPA expects to use.) Because final 
designations would be made by June 1, 
2012, all events to be considered during 
the designations process would have to 
be flagged and fully documented by 
States one year prior to designations, by 
June 1, 2011. A State would not be able 
to flag and submit documentation 
regarding events that occurred between 
June to December 2011 by one year 
before designations are made in June 
2012. 


EPA is adopting revisions to 40 CFR 
50.14 only to change submission dates 
for information supporting claimed 
exceptional events affecting SO2 data. 
The rule text at the end of this notice 
shows the changes that will apply to the 
new 1-hour SO2 NAAQS. For air quality 
data collected in 2008, we are extending 
the generic July 1, 2009 deadline for 
flagging data (and providing a brief 
initial description of the event) to 
October 1, 2010. EPA believes this 
extension will provide adequate time for 
States to review the impact of 
exceptional events from 2008 on the 
revised standard and notify EPA by 
flagging the relevant data in AQS. EPA 


is not changing the foreshortened 
deadline of June 1, 2011 for submitting 
documentation to justify an SO2-related 
exceptional event from 2008. We believe 
the generic deadline provides adequate 
time for States to develop and submit 
proper documentation. 


For data collected in 2009, EPA is 
extending the generic deadline of July 1, 
2010 for flagging data and providing 
initial event descriptions to October 1, 
2010. EPA is retaining the deadline of 
June 1, 2011 for States to submit 
documentation to justify an SO2-related 
exceptional event from 2009. For data 
collected in 2010, EPA is promulgating 
a deadline of June 1, 2011 for flagging 
data and providing initial event 
descriptions and for submitting 
documentation to justify exclusion of 
the flagged data. EPA believes that this 
deadline provides States with adequate 
time to review and identify potential 
exceptional events that occur in 
calendar year 2010, even for those 
events that might occur late in the year. 
EPA believes these deadlines will be 
feasible because experience suggests 
that exceptional events affecting SO2 
data are few in number and easily 
assessed, so no State is likely to have a 
large workload. 


If a State intends 2011 data to be 
considered in SO2 designations, 2011 
data must be flagged and detailed event 
documentation submitted 60 days after 
the end of the calendar quarter in which 
the event occurred or by March 31, 
2012, whichever date occurs first. 
Again, EPA believes these deadlines 
will be feasible because experience 
suggest that exceptional events affecting 
SO2 data are few in number and easily 
assessed, so no State is likely to have a 
large workload. 


Table 1 summarizes the designation 
deadlines discussed in this section and 
provides designation schedule 
information from recent, pending or 
prior NAAQS revisions for other 
pollutants. EPA is revising the final SO2 
exceptional event flagging and 
documentation submission deadlines 
accordingly to provide States with 
reasonably adequate opportunity to 
review, identify, and document 
exceptional events that may affect an 
area designation under a revised 
NAAQS. 
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TABLE 1—SCHEDULE FOR EXCEPTIONAL EVENT FLAGGING AND DOCUMENTATION SUBMISSION FOR DATA TO BE USED IN 
DESIGNATIONS DECISIONS FOR NEW OR REVISED NAAQS 


NAAQS 
pollutant/standard/(level)/promulgation 


date 


Air quality data 
collected for 


calendar year 


Event flagging & initial description 
deadline 


Detailed documentation submission 
deadline 


PM2.5/24-Hr Standard (35 μg/m3) Promul-
gated October 17, 2006.


2004–2006 October 1, 2007 a .................................... April 15, 2008 a. 


Ozone/8-Hr Standard (0.075 ppm) Pro-
mulgated March 12, 2008.


2005–2007 
2008 


June 18, 2009 a .......................................
June 18, 2009 a .......................................


June 18, 2009 a. 
June 18, 2009 a. 


2009 60 Days after the end of the calendar 
quarter in which the event occurred or 
February 5, 2010, whichever date oc-
curs first b.


60 Days after the end of the calendar 
quarter in which the event occurred or 
February 5, 2010, whichever date oc-
curs first b. 


NO2/1-Hour Standard (80–100 PPB, final 
level TBD).


2008 
2009 


July 1, 2010 a ..........................................
July 1, 2010 a ..........................................


January 22, 2011 a. 
January 22, 2011 a. 


2010 April 1, 2011 a ......................................... July 1, 2011 a. 
SO2/1-Hour Standard (50–100 PPB, final 


level TBD).
2008 
2009 


October 1, 2010 b ....................................
October 1, 2010 b ....................................


June 1, 2011 b. 
June 1, 2011 b. 


2010 June 1, 2011 b ......................................... June 1, 2011 b. 
2011 60 Days after the end of the calendar 


quarter in which the event occurred or 
March 31, 2012, whichever date oc-
curs first b.


60 Days after the end of the calendar 
quarter in which the event occurred or 
March 31, 2012, whichever date oc-
curs first b. 


a These dates are unchanged from those published in the original rulemaking, and are shown in this table for informational purposes—the 
Agency is not opening these dates for comment under this rulemaking. 


b Indicates change from general schedule in 40 CFR 50.14. 
Note: EPA notes that the table of revised deadlines only applies to data EPA will use to establish the final initial designations for new or re-


vised NAAQS. The general schedule applies for all other purposes, most notably, for data used by EPA for redesignations to attainment. 


Note further that EPA is reprinting 
portions of this Table in section 5014 
but, with respect to the pollutants other 
than SO2, is doing so only for readers’ 
convenience and is not reopening or 
otherwise reconsidering any aspect of 
the rules related to these other 
pollutants. 


VIII. Communication of Public Health 
Information 


Information on the public health 
implications of ambient concentrations 
of criteria pollutants is currently made 
available primarily through EPA’s Air 
Quality Index (AQI) program. The 
current AQI has been in use since its 
inception in 1999 (64 FR 42530). It 
provides accurate, timely, and easily 
understandable information about daily 
levels of pollution (40 CFR 58.50). The 
AQI establishes a nationally uniform 
system of indexing pollution levels for 
nitrogen dioxide, carbon monoxide, 
ozone, particulate matter and SO2. The 
AQI converts pollutant concentrations 
in a community’s air to a number on a 
scale from 0 to 500. Reported AQI 
values enable the public to know 
whether air pollution levels in a 
particular location are characterized as 
good (0–50), moderate (51–100), 
unhealthy for sensitive groups (101– 
150), unhealthy (151–200), very 
unhealthy (201–300), or hazardous 
(300–500). The AQI index value of 100 
typically corresponds to the level of the 
short-term primary NAAQS for each 
pollutant. An AQI value greater than 


100 means that a pollutant is in one of 
the unhealthy categories (i.e., unhealthy 
for sensitive groups, unhealthy, very 
unhealthy, or hazardous) on a given 
day; an AQI value at or below 100 
means that a pollutant concentration is 
in one of the satisfactory categories (i.e., 
moderate or good). Decisions about the 
pollutant concentrations at which to set 
the various AQI breakpoints, that 
delineate the various AQI categories, 
draw directly from the underlying 
health information that supports the 
review of the primary NAAQS. 


The Agency recognizes the 
importance of revising the AQI in a 
timely manner to be consistent with any 
revisions to the primary NAAQS. 
Therefore, EPA proposed to finalize 
conforming changes to the AQI in 
connection with the Agency’s final 
decision on the SO2 NAAQS. 
Conforming changes that were proposed 
include setting the 100 level of the AQI 
at the same level as the revised primary 
SO2 standard if a short-term primary 
standard was promulgated, and revising 
the other AQI breakpoints at the lower 
end of the AQI scale (i.e., AQI values of 
50 and 150). EPA did not propose to 
change breakpoints at the higher end of 
the AQI scale (from 200 to 500), which 
would apply to State contingency plans 
or the Significant Harm Level (40 CFR 
51.16), because the information from 
this review does not inform decisions 
about breakpoints at those higher levels. 


With regard to an AQI value of 50, the 
breakpoint between the good and 


moderate categories, historically this 
value is set at the level of the annual 
NAAQS, if there is one, or one-half the 
level of the short-term NAAQS in the 
absence of an annual NAAQS (63 FR 
67823, Dec. 12, 1998). Taking into 
consideration this practice, EPA 
proposed to set the AQI value of 50 to 
be between 25 and 50 ppb SO2, 1-hour 
average; stating that concentrations 
toward the lower end of this range 
would be appropriate if the standard 
was set at the lower end of the range of 
proposed standard levels, while 
concentrations toward the higher end of 
this range would be more appropriate if 
the standard was set at the higher end 
of the range of proposed standard levels. 
EPA solicited comments on this range 
for an AQI value of 50 and the 
appropriate basis for selecting an AQI 
value of 50. 


With regard to an AQI value of 150, 
the breakpoint between the unhealthy 
for sensitive groups and unhealthy 
categories, historically values between 
the short-term standard and an AQI 
value of 500 are set at levels that are 
approximately equidistant between the 
AQI values of 100 and 500 unless there 
is health evidence that suggests a 
specific level would be appropriate (63 
FR 67829, Dec. 12, 1998). For an AQI 
value of 150, EPA proposed to set the 
breakpoint within the range from 175 to 
200 ppb SO2, 1-hour average, since it 
represents the midpoint between the 
proposed range for the short-term 
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standard and the level of an AQI value 
of 200 (300 ppb SO2, 1-hour average). 


EPA received few comments on the 
proposed breakpoints. Consistent with 
the level of the short-term primary SO2 
standard promulgated in this rule, EPA 
is setting the AQI value of 100, the 
breakpoint between the moderate and 
unhealthy for sensitive groups category, 
at 75 ppb, 1-hour average. EPA is setting 
the AQI value of 50, the breakpoint 
between the good and moderate 
categories, at 35 ppb SO2, 1-hour 
average, which is approximately one- 
half the level of the new short-term 
standard, since the annual SO2 standard 
is being revoked. EPA is setting the AQI 
value of 150, the breakpoint between the 
unhealthy for sensitive groups and 
unhealthy categories, at 185 ppb SO2, 1- 
hour average, which represents the 
approximate midpoint between the level 
of the new short-term standard (75 ppb 
SO2, 1-hour average) and the level of an 
AQI value of 200 (300 ppb SO2, 1-hour 
average). 


EPA received comments from several 
State environmental organizations and 
organizations of State and local air 
agencies about forecasting and reporting 
the AQI for SO2. These commenters 
expressed the view that forecasting 
hourly SO2 concentrations would be 
difficult. One commenter requested that 
EPA delay the forecasting requirement 
for one year and other agencies 
requested that EPA provide assistance 
in developing a forecast model. Another 
commenter expressed the view that it is 
impractical to incorporate SO2 into its 
forecasting and public health 
notification program because SO2 does 
not behave like a regional pollutant, and 
that exceedances may occur with little 
or no warning and for two hours or less. 
This commenter requested EPA 
consider the resources necessary for 
public communications at the State and 
local levels, particularly in areas where 
other air quality exceedances are 
relatively rare. 


EPA recommends and encourages air 
quality forecasting but it is not required 
(64 FR 42548; August 4, 1999). We agree 
that there will be new challenges 
associated with creating and 
communicating an SO2 forecast, and 
will work with State and local agencies 
that want to develop an SO2 forecasting 
program on issues including, but not 
limited to, forecasting air quality for 
short time periods. We plan to work 
with State and local air agencies to 
figure out the best way to present this 
information to the public using the AQI. 


With respect to the comment that it is 
impractical to incorporate SO2 into a 
forecasting and public health 
notification program because SO2 does 


not behave like a regional pollutant, this 
final rule departs from the proposed 
rule in that it allows for a combined 
monitoring and modeling approach. 
Because of this, the monitoring network 
is not required to be wholly source- 
oriented in nature. States have 
flexibility to allow required monitoring 
sites to serve multiple monitoring 
objectives including characterizing 
source impacts, highest concentrations, 
population exposure, background, and 
regional transport. Further, EPA expects 
that much of the existing network will 
be retained by States to satisfy the 
minimum monitoring requirements. 
This means that it is unlikely that AQI 
reporting and forecasting will be heavily 
driven by source-oriented monitors. 
Rather, many of the existing monitors (a 
majority of which are community-wide 
monitors) will remain in place, which 
prevents the need for new geographic 
regions to be delineated. With respect to 
concerns expressed about the resources 
required to report the AQI in areas were 
exceedances of the standard are very 
rare, Appendix G to Part 58 specifies 
that if the index value for a particular 
pollutant remains below 50 for a season 
or year, then a State or local agency may 
exclude the pollutant from the 
calculation of the AQI. 


IX. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under section 3(f)(1) of Executive 
Order 12866 (58 FR 51735, October 4, 
1993), this action is an ‘‘economically 
significant regulatory action’’ because it 
is likely to have an annual effect on the 
economy of $100 million or more. 
Accordingly, EPA submitted this action 
to the Office of Management and Budget 
(OMB) for review under EO 12866 and 
any changes made in response to OMB 
recommendations have been 
documented in the docket for this 
action. In addition, EPA prepared a 
Regulatory Impact Analysis (RIA) of the 
potential costs and benefits associated 
with this action. However, the CAA and 
judicial decisions make clear that the 
economic and technical feasibility of 
attaining the national ambient standards 
cannot be considered in setting or 
revising NAAQS, although such factors 
may be considered in the development 
of State implementation plans to 
implement the standards. Accordingly, 
although an RIA has been prepared, the 
results of the RIA have not been 
considered by EPA in developing this 
final rule. 


When estimating the SO2- and PM2.5- 
related human health benefits and 


compliance costs in Table 2 below, EPA 
applied methods and assumptions 
consistent with the state-of-the-science 
for human health impact assessment, 
economics and air quality analysis. EPA 
applied its best professional judgment 
in performing this analysis and believes 
that these estimates provide a 
reasonable indication of the expected 
benefits and costs to the nation of the 
selected SO2 standard and alternatives 
considered by the Agency. The 
Regulatory Impacts Analysis (RIA) 
available in the docket describes in 
detail the empirical basis for EPA’s 
assumptions and characterizes the 
various sources of uncertainties 
affecting the estimates below. 


EPA’s 2009 Integrated Science 
Assessment for Particulate Matter 
concluded, based on the scientific 
literature, that a no-threshold log-linear 
model most adequately portrays the PM- 
mortality concentration-response 
relationship. Nonetheless, consistent 
with historical practice and our 
commitment to characterizing the 
uncertainty in our benefits estimates, 
EPA has included a sensitivity analysis 
with an assumed threshold in the PM- 
mortality health impact function in the 
RIA. EPA has included a sensitivity 
analysis in the RIA to help inform our 
understanding of the health benefits 
which can be achieved at lower air 
quality concentration levels. While the 
primary estimate and the sensitivity 
analysis are not directly comparable, 
due to differences in population data 
and use of different analysis years, as 
well as the difference in the assumption 
of a threshold in the sensitivity analysis, 
comparison of the two results provide a 
rough sense of the proportion of the 
health benefits that occur at lower PM2.5 
air quality levels. Using a threshold of 
10 μg/m3 is an arbitrary choice (EPA 
could have assumed 6, 8, or 12 μg/m3 
for the sensitivity analysis). Assuming a 
threshold of 10 μg/m3, the sensitivity 
analysis shows that roughly one-third of 
the benefits occur at air quality levels 
below that threshold. Because the 
primary estimates reflect EPA’s current 
methods and data, EPA notes that 
caution should be exercised when 
comparing the results of the primary 
and sensitivity analyses. EPA 
appreciates the value of sensitivity 
analyses in highlighting the uncertainty 
in the benefits estimates and will 
continue to work to refine these 
analyses, particularly in those instances 
in which air quality modeling data are 
available. 


Table 2 shows the results of the cost 
and benefits analysis for each standard 
alternative. As indicated above, 
implementation of the SO2 control 
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measures identified from 
AirControlNET and other sources does 
not result in attainment with the all 
target NAAQS levels in several areas. In 
these areas, additional unspecified 
emission reductions might be necessary 
to reach some alternative standard 
levels. The first part of the table, labeled 
Partial attainment (identified controls), 
shows only those benefits and costs 
from control measures we were able to 
identify. The second part of the table, 
labeled Unidentified Controls, shows 


only additional benefits and costs 
resulting from unidentified controls. 
The third part of the table, labeled Full 
attainment, shows total benefits and 
costs resulting from both identified and 
unidentified controls. It is important to 
emphasize that we were able to identify 
control measures for a significant 
portion of attainment for many of those 
counties that would not fully attain the 
target NAAQS level with identified 
controls. Note also that in addition to 
separating full and partial attainment, 


the table also separates the portion of 
benefits associated with reduced SO2 
exposure (i.e., SO2 benefits) from the 
additional benefits associated with 
reducing SO2 emissions, which are 
precursors to PM2.5 formation—(i.e., the 
PM2.5 co-benefits). For instance, for the 
selected standard of 75 ppb, $2.2 
million in benefits are associated with 
reduced SO2 exposure while $15 billion 
to $37 billion are associated with 
reduced PM2.5 exposure. 


TABLE 2—MONETIZED BENEFITS AND COSTS TO ATTAIN ALTERNATE STANDARD LEVELS IN 2020 
[Millions of 2006$] a 


Number of 
counties 


fully 
controlled 


Discount 
rate 


(percent) 


Monetized 
SO2 benefits 


Monetized PM2.5 
co-benefits,c,d Costs Net benefits 


Partial Attainment (identified controls) 


50 ppb .............................. 40 3 b $30,000 to $74,000 ... $2,600 $27,000 to $71,000. 
........................ 7 ........................ $28,000 to $67,000 ... ........................ $25,000 to $64,000. 


75 ppb .............................. 20 3 b $14,000 to $35,000 ... $960 $13,000 to $34,000. 
........................ 7 ........................ $13,000 to $31,000 ... ........................ $12,000 to $30,000. 


100 ppb ............................ 6 3 b $6,900 to $17,000 ..... $470 $6,400 to $17,000. 
........................ 7 ........................ $6,200 to $15,000 ..... ........................ $5,700 to $15,000. 


Unidentified Controls 


50 ppb .............................. 16 3 b $4,000 to $9,000 ....... $1,800 $2,200 to $7,200. 
........................ 7 ........................ $3,000 to $8,000 ....... ........................ $1,200 to $6,200. 


75 ppb .............................. 4 3 b $1,000 to $3,000 ....... $500 $500 to $1,500. 
........................ 7 ........................ $1,000 to $3,000 ....... ........................ $500 to $2,500. 


100 ppb ............................ 3 3 b $500 to $1,000 .......... $260 $240 to $740. 
........................ 7 ........................ $500 to $1,000 .......... ........................ $240 to $740. 


Full Attainment 


50 ppb .............................. 56 3 $8.50 $34,000 to $83,000 ... $4,400 $30,000 to $79,000. 
........................ 7 ........................ $31,000 to $75,000 ... ........................ $27,000 to $71,000. 


75 ppb .............................. 24 3 $2.20 $15,000 to $37,000 ... $1,500 $14,000 to $36,000 
........................ 7 ........................ $14,000 to $34,000 ... ........................ $13,000 to $33,000. 


100 ppb ............................ 9 3 $0.60 $7,400 to $18,000 ..... $730 $6,700 to $17,000. 
........................ 7 ........................ $6,700 to $16,000 ..... ........................ $6,000 to $15,000. 


a Estimates have been rounded to two significant figures and therefore summation may not match table estimates. 
b The approach used to simulate air quality changes for SO2 did not provide the data needed to distinguish partial attainment benefits from full 


attainment benefits from reduced SO2 exposure. Therefore, a portion of the SO2 benefits is attributable to the known controls and a portion of the 
SO2 benefits are attributable to the unidentified controls. Because all SO2-related benefits are short-term effects, the results are identical for all 
discount rates. 


c Benefits are shown as a range from Pope et al. (2002) to Laden et al. (2006). Monetized benefits do not include unquantified benefits, such 
as other health effects, reduced sulfur deposition, or improvements in visibility. 


d These models assume that all fine particles, regardless of their chemical composition, are equally potent in causing premature mortality be-
cause there is no clear scientific evidence that would support the development of differential effects estimates by particle type. Reductions in SO2 
emissions from multiple sectors to meet the SO2 NAAQS would primarily reduce the sulfate fraction of PM2.5. Because this rule targets a specific 
particle precursor (i.e., SO2), this introduces some uncertainty into the results of the analysis. 


B. Paperwork Reduction Act 


The information collection 
requirements in this final rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The Information Collection 
Request (ICR) document prepared by 
EPA for these revisions to part 58 has 
been assigned EPA ICR number 2370.02. 
The information collected under 40 CFR 
part 53 (e.g., test results, monitoring 


records, instruction manual, and other 
associated information) is needed to 
determine whether a candidate method 
intended for use in determining 
attainment of the NAAQS in 40 CFR 
part 50 will meet the design, 
performance, and/or comparability 
requirements for designation as a 
Federal reference method (FRM) or 
Federal equivalent method (FEM). We 
do not expect the number of FRM or 
FEM determinations to increase over the 


number that is currently used to 
estimate burden associated with SO2 
FRM/FEM determinations provided in 
the current ICR for 40 CFR part 53 (EPA 
ICR numbers 2370.01). As such, no 
change in the burden estimate for 40 
CFR part 53 has been made as part of 
this rulemaking. 


The information collected and 
reported under 40 CFR part 58 is needed 
to determine compliance with the 
NAAQS, to characterize air quality and 
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associated health impacts, to develop 
emissions control strategies, and to 
measure progress for the air pollution 
program. The amendments would revise 
the technical requirements for SO2 
monitoring sites, require the siting and 
operation of additional SO2 ambient air 
monitors, and the reporting of the 
collected ambient SO2 monitoring data 
to EPA’s Air Quality System (AQS). The 
ICR is estimated to involve 102 
respondents for a total approximate cost 
of $15,203,762 (total capital, and labor 
and non-labor operation and 
maintenance) and a total burden of 
207,662 hours. The labor costs 
associated with these hours is 
$11,130,409. Included in the 
$15,203,762 total are other costs of other 
non-labor operations and maintenance 
of $1,104,377 and equipment and 
contract costs of $2,968,975. In addition 
to the costs at the State and local air 
quality management agencies, there is a 
burden to EPA for a total of 14,749 
hours and $1,060,621. Burden is defined 
at 5 CFR 1320.3(b). State, local, and 
Tribal entities are eligible for State 
assistance grants provided by the 
Federal government under the CAA 
which can be used for monitors and 
related activities. An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 
The OMB control numbers for EPA’s 
regulations in 40 CFR are listed in 40 
CFR part 9. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this rule on small entities, small 
entity is defined as: (1) A small business 
that is a small industrial entity as 
defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final rule will not impose any 
requirements on small entities. Rather, 
this rule establishes national standards 
for allowable concentrations of SO2 in 
ambient air as required by section 109 
of the CAA. American Trucking Ass’ns 
v. EPA, 175 F.3d 1027, 1044–45 (DC Cir. 
1999) (NAAQS do not have significant 
impacts upon small entities because 
NAAQS themselves impose no 
regulations upon small entities). 
Similarly, the amendments to 40 CFR 
Part 58 address the requirements for 
States to collect information and report 
compliance with the NAAQS and will 
not impose any requirements on small 
entities. 


D. Unfunded Mandates Reform Act 
This action is not subject to the 


requirements of sections 202 and 205 of 
the UMRA. EPA has determined that 
this final rule does not contain a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and Tribal governments, in the 
aggregate, or the private sector in any 
one year. The revisions to the SO2 
NAAQS impose no enforceable duty on 
any State, local or Tribal governments or 
the private sector. The expected costs 
associated with the monitoring 
requirements are described in EPA’s ICR 
document, but those costs are not 
expected to exceed $100 million in the 
aggregate for any year. Furthermore, as 
indicated previously, in setting a 
NAAQS, EPA cannot consider the 
economic or technological feasibility of 
attaining ambient air quality standards. 
Because the CAA prohibits EPA from 
considering the types of estimates and 
assessments described in section 202 
when setting the NAAQS, the UMRA 
does not require EPA to prepare a 
written statement under section 202 for 
the revisions to the SO2 NAAQS. 


With regard to implementation 
guidance, the CAA imposes the 
obligation for States to submit SIPs to 
implement the SO2 NAAQS. In this final 
rule, EPA is merely providing an 
interpretation of those requirements. 
However, even if this rule did establish 
an independent obligation for States to 
submit SIPs, it is questionable whether 
an obligation to submit a SIP revision 
would constitute a Federal mandate in 
any case. The obligation for a State to 
submit a SIP that arises out of section 
110 and section 191 of the CAA is not 
legally enforceable by a court of law, 
and at most is a condition for continued 
receipt of highway funds. Therefore, it 


is possible to view an action requiring 
such a submittal as not creating any 
enforceable duty within the meaning of 
U.S.C. 658 for purposes of the UMRA. 
Even if it did, the duty could be viewed 
as falling within the exception for a 
condition of Federal assistance under 
U.S.C. 658. 


EPA has determined that this final 
rule contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because it imposes no enforceable duty 
on any small governments. Therefore, 
this rule is not subject to the 
requirements of section 203 of the 
UMRA. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The rule does 
not alter the relationship between the 
Federal government and the States 
regarding the establishment and 
implementation of air quality 
improvement programs as codified in 
the CAA. Under section 109 of the CAA, 
EPA is mandated to establish NAAQS; 
however, CAA section 116 preserves the 
rights of States to establish more 
stringent requirements if deemed 
necessary by a State. Furthermore, this 
rule does not impact CAA section 107 
which establishes that the States have 
primary responsibility for 
implementation of the NAAQS. Finally, 
as noted in section E (above) on UMRA, 
this rule does not impose significant 
costs on State, local, or Tribal 
governments or the private sector. Thus, 
Executive Order 13132 does not apply 
to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure ‘‘meaningful and timely input by 
Tribal officials in the development of 
regulatory policies that have Tribal 
implications.’’ This final rule does not 
have Tribal implications, as specified in 
Executive Order 13175. It does not have 
a substantial direct effect on one or 
more Indian Tribes, on the relationship 
between the Federal government and 
Indian Tribes, or on the distribution of 
power and responsibilities between the 
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Federal government and Tribes. The 
rule does not alter the relationship 
between the Federal government and 
Tribes as established in the CAA and 
the TAR. Under section 109 of the CAA, 
EPA is mandated to establish NAAQS; 
however, this rule does not infringe 
existing Tribal authorities to regulate air 
quality under their own programs or 
under programs submitted to EPA for 
approval. Furthermore, this rule does 
not affect the flexibility afforded to 
Tribes in seeking to implement CAA 
programs consistent with the TAR, nor 
does it impose any new obligation on 
Tribes to adopt or implement any 
NAAQS. Finally, as noted in section E 
(above) on UMRA, this rule does not 
impose significant costs on Tribal 
governments. Thus, Executive Order 
13175 does not apply to this rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


This action is subject to Executive 
Order (62 FR 19885, April 23, 1997) 
because it is an economically significant 
regulatory action as defined by 
Executive Order 12866, and we believe 
that the environmental health risk 
addressed by this action has a 
disproportionate effect on children. The 
final rule will establish uniform 
national ambient air quality standards 
for SO2; these standards are designed to 
protect public health with an adequate 
margin of safety, as required by CAA 
section 109. The protection offered by 
these standards may be especially 
important for asthmatics, including 
asthmatic children, because respiratory 
effects in asthmatics are among the most 
sensitive health endpoints for SO2 
exposure. Because asthmatic children 
are considered a sensitive population, 
we have evaluated the potential health 
effects of exposure to SO2 pollution 
among asthmatic children. These effects 
and the size of the population affected 
are discussed in chapters 3 and 4 of the 
ISA; chapters 3, 4, 7, 8, 9 of the REA, 
and sections II.A through II.E of this 
preamble. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


This rule is not a ‘‘significant energy 
action’’ as defined in Executive Order 
13211, ‘‘Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355; May 
22, 2001) because it is not likely to have 
a significant adverse effect on the 
supply, distribution, or use of energy. 
The purpose of this rule is to establish 
revised NAAQS for SO2. The rule does 
not prescribe specific control strategies 


by which these ambient standards will 
be met. Such strategies will be 
developed by States on a case-by-case 
basis, and EPA cannot predict whether 
the control options selected by States 
will include regulations on energy 
suppliers, distributors, or users. Thus, 
EPA concludes that this rule is not 
likely to have any adverse energy 
effects. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, section 12(d) (15 U.S.C. 27) directs 
EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 


This final rulemaking involves 
technical standards with regard to 
ambient monitoring of SO2. The use of 
this voluntary consensus standard 
would be impractical because the 
analysis method does not provide for 
the method detection limits necessary to 
adequately characterize ambient SO2 
concentrations for the purpose of 
determining compliance with the final 
revisions to the SO2 NAAQS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629; 
Feb. 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it 
increases the level of environmental 
protection for all affected populations 


without having any disproportionately 
high and adverse human health effects 
on any population, including any 
minority or low-income population. The 
final rule will establish uniform 
national standards for SO2 in ambient 
air. 
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relations, Reporting and recordkeeping 
requirements. 


40 CFR Part 58 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 


Dated: June 2, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons stated in the preamble, 
title 40, chapter I of the Code of Federal 
Regulations is amended as follows: 


PART 50—NATIONAL PRIMARY AND 
SECONDARY AMBIENT AIR QUALITY 
STANDARDS 


■ 1. The authority citation for part 50 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 2. Section 50.4 is amended by adding 
paragraph (e) to read as follows: 


§ 50.4 National primary ambient air quality 
standards for sulfur oxides (sulfur dioxide). 


* * * * * 
(e) The standards set forth in this 


section will remain applicable to all 
areas notwithstanding the promulgation 
of SO2 national ambient air quality 
standards (NAAQS) in § 50.17. The SO2 
NAAQS set forth in this section will no 
longer apply to an area one year after 
the effective date of the designation of 
that area, pursuant to section 107 of the 
Clean Air Act, for the SO2 NAAQS set 
forth in § 50. 17; except that for areas 
designated nonattainment for the SO2 
NAAQS set forth in this section as of the 
effective date of § 50. 17, and areas not 
meeting the requirements of a SIP call 
with respect to requirements for the SO2 
NAAQS set forth in this section, the SO2 
NAAQS set forth in this section will 
apply until that area submits, pursuant 
to section 191 of the Clean Air Act, and 
EPA approves, an implementation plan 
providing for attainment of the SO2 
NAAQS set forth in § 50.17. 


■ 3. Section 50.14 is amended by 
revising paragraph (c)(2)(vi) to read as 
follows: 


§ 50.14 Treatment of air quality monitoring 
data influenced by exceptional events. 


* * * * * 
(c) * * * 
(2) * * * 
(vi) When EPA sets a NAAQS for a 


new pollutant or revises the NAAQS for 
an existing pollutant, it may revise or 
set a new schedule for flagging 
exceptional event data, providing initial 
data descriptions and providing detailed 
data documentation in AQS for the 
initial designations of areas for those 
NAAQS. Table 1 provides the schedule 
for submission of flags with initial 
descriptions in AQS and detailed 
documentation. These schedules shall 
apply for those data which will or may 
influence the initial designation of areas 
for those NAAQS. EPA anticipates 
revising Table 1 as necessary to 
accommodate revised data submission 
schedules for new or revised NAAQS. 


TABLE 1—SCHEDULE OF EXCEPTIONAL EVENT FLAGGING AND DOCUMENTATION SUBMISSION FOR DATA TO BE USED IN 
DESIGNATIONS DECISIONS FOR NEW OR REVISED NAAQS 


NAAQS 
Pollutant/standard/(level)/promulgation 


date 


Air quality data 
collected for 


calendar year 


Event flagging & initial description 
deadline 


Detailed documentation submission 
deadline 


PM2.5/24-Hr Standard (35 μg/m3) Pro-
mulgated October 17, 2006.


2004–2006 October 1, 2007 a .................................... April 15, 2008. a 


Ozone/8-Hr Standard (0.075 ppm) Pro-
mulgated March 12, 2008.


2005–2007 
2008 
2009 


June 18, 2009 a .......................................
June 18, 2009 a .......................................
60 days after the end of the calendar 


quarter in which the event occurred or 
February 5, 2010, whichever date oc-
curs first b.


June 18, 2009 a 
June 18, 2009 1 
60 days after the end of the calendar 


quarter in which the event occurred or 
February 5, 2010, whichever date oc-
curs first.b 


NO2/1-Hour Standard (80–100 PPB, final 
level TBD).


2008 
2009 
2010 


July 1, 2010 a ...........................................
July 1, 2010 a ...........................................
April 1, 2011 a ..........................................


January 22, 2011. a 
January 22, 2011. a 
July 1, 2010. a 


SO 2/1-Hour Standard (50–100 PPB, 
final level TBD).


2008 
2009 
2010 


October 1, 2010 b ....................................
October 1, 2010 b ....................................
June 1, 2011. b ........................................


June 1, 2011. b 
June 1, 2011. b 
June 1, 2011. b 


2011 60 days after the end of the calendar 
quarter in which the event occurred or 
March 31, 2012, whichever date oc-
curs first b.


60 days after the end of the calendar 
quarter in which the event occurred or 
March 31, 2012, whichever date oc-
curs first. b 


a These dates are unchanged from those published in the original rulemaking, or are being proposed elsewhere and are shown in this table for 
informational purposes—the Agency is not opening these dates for comment under this rulemaking. 


b Indicates change from general schedule in 40 CFR 50.14. 


Note: EPA notes that the table of revised 
deadlines only applies to data EPA will use 
to establish the final initial designations for 
new or revised NAAQS. The general 
schedule applies for all other purposes, most 
notably, for data used by EPA for 
redesignations to attainment. 


* * * * * 


■ 4. A new 50.17 is added to read as 
follows: 


§ 50.17 National primary ambient air 
quality standards for sulfur oxides (sulfur 
dioxide). 


(a) The level of the national primary 
1-hour annual ambient air quality 
standard for oxides of sulfur is 75 parts 
per billion (ppb, which is 1 part in 
1,000,000,000), measured in the ambient 
air as sulfur dioxide (SO2). 


(b) The 1-hour primary standard is 
met at an ambient air quality monitoring 


site when the three-year average of the 
annual (99th percentile) of the daily 
maximum 1-hour average 
concentrations is less than or equal to 
75 ppb, as determined in accordance 
with Appendix T of this part. 


(c) The level of the standard shall be 
measured by a reference method based 
on Appendix A or A–1 of this part, or 
by a Federal Equivalent Method (FEM) 
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designated in accordance with part 53 of 
this chapter. 
■ 5. Add Appendix A–1 to Part 50 to 
read as follows: 


Appendix A–1 to Part 50—Reference 
Measurement Principle and Calibration 
Procedure for the Measurement of 
Sulfur Dioxide in the Atmosphere 
(Ultraviolet Fluorescence Method) 


1.0 Applicability 
1.1 This ultraviolet fluorescence (UVF) 


method provides a measurement of the 
concentration of sulfur dioxide (SO2) in 
ambient air for determining compliance with 
the national primary and secondary ambient 
air quality standards for sulfur oxides (sulfur 
dioxide) as specified in § 50.4, § 50.5, and 
§ 50.17 of this chapter. The method is 
applicable to the measurement of ambient 
SO2 concentrations using continuous (real- 
time) sampling. Additional quality assurance 
procedures and guidance are provided in part 
58, Appendix A, of this chapter and in 
Reference 3. 


2.0 Principle 
2.1 This reference method is based on 


automated measurement of the intensity of 
the characteristic fluorescence released by 
SO2 in an ambient air sample contained in 
a measurement cell of an analyzer when the 
air sample is irradiated by ultraviolet (UV) 
light passed through the cell. The fluorescent 
light released by the SO2 is also in the 
ultraviolet region, but at longer wavelengths 
than the excitation light. Typically, optimum 
instrumental measurement of SO2 
concentrations is obtained with an excitation 
wavelength in a band between approximately 
190 to 230 nm, and measurement of the SO2 
fluorescence in a broad band around 320 nm, 
but these wavelengths are not necessarily 
constraints of this reference method. 
Generally, the measurement system 
(analyzer) also requires means to reduce the 
effects of aromatic hydrocarbon species, and 
possibly other compounds, in the air sample 
to control measurement interferences from 
these compounds, which may be present in 
the ambient air. References 1 and 2 describe 
UVF method. 


2.2 The measurement system is calibrated 
by referencing the instrumental fluorescence 
measurements to SO2 standard 
concentrations traceable to a National 
Institute of Standards and Technology (NIST) 
primary standard for SO2 (see Calibration 
Procedure below). 


2.3 An analyzer implementing this 
measurement principle is shown 
schematically in Figure 1. Designs should 
include a measurement cell, a UV light 
source of appropriate wavelength, a UV 
detector system with appropriate wave length 
sensitivity, a pump and flow control system 
for sampling the ambient air and moving it 
into the measurement cell, sample air 
conditioning components as necessary to 
minimize measurement interferences, 
suitable control and measurement processing 
capability, and other apparatus as may be 
necessary. The analyzer must be designed to 
provide accurate, repeatable, and continuous 
measurements of SO2 concentrations in 


ambient air, with measurement performance 
as specified in Subpart B of Part 53 of this 
chapter. 


2.4 Sampling considerations: The use of 
a particle filter on the sample inlet line of a 
UVF SO2 analyzer is required to prevent 
interference, malfunction, or damage due to 
particles in the sampled air. 


3.0 Interferences 


3.1 The effects of the principal potential 
interferences may need to be mitigated to 
meet the interference equivalent 
requirements of part 53 of this chapter. 
Aromatic hydrocarbons such as xylene and 
naphthalene can fluoresce and act as strong 
positive interferences. These gases can be 
removed by using a permeation type scrubber 
(hydrocarbon ‘‘kicker’’). Nitrogen oxide (NO) 
in high concentrations can also fluoresce and 
cause positive interference. Optical filtering 
can be employed to improve the rejection of 
interference from high NO. Ozone can absorb 
UV light given off by the SO2 molecule and 
cause a measurement offset. This effect can 
be reduced by minimizing the measurement 
path length between the area where SO2 
fluorescence occurs and the photomultiplier 
tube detector (e.g. <5 cm). A hydrocarbon 
scrubber, optical filter and appropriate 
distancing of the measurement path length 
may be required method components to 
reduce interference. 


4.0 Calibration Procedure 


Atmospheres containing accurately known 
concentrations of sulfur dioxide are prepared 
using a compressed gas transfer standard 
diluted with accurately metered clean air 
flow rates. 


4.1 Apparatus: Figure 2 shows a typical 
generic system suitable for diluting a SO2 gas 
cylinder concentration standard with clean 
air through a mixing chamber to produce the 
desired calibration concentration standards. 
A valve may be used to conveniently divert 
the SO2 from the sampling manifold to 
provide clean zero air at the output manifold 
for zero adjustment. The system may be made 
up using common laboratory components, or 
it may be a commercially manufactured 
system. In either case, the principle 
components are as follows: 


4.1.1 SO2 standard gas flow control and 
measurement devices (or a combined device) 
capable of regulating and maintaining the 
standard gas flow rate constant to within ±2 
percent and measuring the gas flow rate 
accurate to within ±2, properly calibrated to 
a NIST-traceable standard. 


4.1.2 Dilution air flow control and 
measurement devices (or a combined device) 
capable of regulating and maintaining the air 
flow rate constant to within ±2 percent and 
measuring the air flow rate accurate to within 
±2, properly calibrated to a NIST-traceable 
standard. 


4.1.3 Mixing chamber, of an inert 
material such as glass and of proper design 
to provide thorough mixing of pollutant gas 
and diluent air streams. 


4.1.4 Sampling manifold, constructed of 
glass, polytetrafluoroethylene (PTFE 
TeflonTM), or other suitably inert material 
and of sufficient diameter to insure a 
minimum pressure drop at the analyzer 


connection, with a vent designed to insure a 
minimum over-pressure (relative to ambient 
air pressure) at the analyzer connection and 
to prevent ambient air from entering the 
manifold. 


4.1.5 Standard gas pressure regulator, of 
clean stainless steel with a stainless steel 
diaphragm, suitable for use with a high 
pressure SO2 gas cylinder. 


4.1.6 Reagents 


4.1.6.1 SO2 gas concentration transfer 
standard having a certified SO2 concentration 
of not less than 10 ppm, in N2, traceable to 
a NIST Standard Reference Material (SRM). 


4.1.6.2 Clean zero air, free of 
contaminants that could cause a detectable 
response or a change in sensitivity of the 
analyzer. Since ultraviolet fluorescence 
analyzers may be sensitive to aromatic 
hydrocarbons and O2-to-N2 ratios, it is 
important that the clean zero air contains less 
than 0.1 ppm aromatic hydrocarbons and O2 
and N2 percentages approximately the same 
as in ambient air. A procedure for generating 
zero air is given in reference 1. 


4.2 Procedure 


4.2.1 Obtain a suitable calibration 
apparatus, such as the one shown 
schematically in Figure 1, and verify that all 
materials in contact with the pollutant are of 
glass, TeflonTM, or other suitably inert 
material and completely clean. 


4.2.2 Purge the SO2 standard gas lines 
and pressure regulator to remove any 
residual air. 


4.2.3 Ensure that there are no leaks in the 
system and that the flow measuring devices 
are properly and accurately calibrated under 
the conditions of use against a reliable 
volume or flow rate standard such as a soap- 
bubble meter or a wet-test meter traceable to 
a NIST standard. All volumetric flow rates 
should be corrected to the same reference 
temperature and pressure by using the 
formula below: 


F Fc m=
+( )


298 15
760 273 15


.
.


P
T


m


m


Where: 
Fc = corrected flow rate (L/min at 25 °C and 


760 mm Hg), 
Fm = measured flow rate, (at temperature, Tm 


and pressure, Pm), 
Pm = measured pressure in mm Hg, 


(absolute), and 
Tm = measured temperature in degrees 


Celsius. 


4.2.4 Allow the SO2 analyzer under 
calibration to sample zero air until a stable 
response is obtained, then make the proper 
zero adjustment. 


4.2.5 Adjust the airflow to provide an SO2 
concentration of approximately 80 percent of 
the upper measurement range limit of the 
SO2 instrument and verify that the total air 
flow of the calibration system exceeds the 
demand of all analyzers sampling from the 
output manifold (with the excess vented). 


4.2.6 Calculate the actual SO2 calibration 
concentration standard as: 
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SO C
F
F
p


t
2[ ] =


Where: 
C = the concentration of the SO2 gas standard 
Fp = the flow rate of SO2 gas standard 
Ft = the total air flow rate of pollutant and 


diluent gases 


4.2.7 When the analyzer response has 
stabilized, adjust the SO2 span control to 
obtain the desired response equivalent to the 
calculated standard concentration. If 
substantial adjustment of the span control is 
needed, it may be necessary to re-check the 
zero and span adjustments by repeating steps 
4.2.4 through 4.2.7 until no further 
adjustments are needed. 


4.2.8 Adjust the flow rate(s) to provide 
several other SO2 calibration concentrations 
over the analyzer’s measurement range. At 
least five different concentrations evenly 
spaced throughout the analyzer’s range are 
suggested. 


4.2.9 Plot the analyzer response (vertical 
or Y-axis) versus SO2 concentration 
(horizontal or X-axis). Compute the linear 
regression slope and intercept and plot the 
regression line to verify that no point 
deviates from this line by more than 2 
percent of the maximum concentration 
tested. 


Note: Additional information on 
calibration and pollutant standards is 
provided in Section 12 of Reference 3. 


5.0 Frequency of Calibration 
The frequency of calibration, as well as the 


number of points necessary to establish the 
calibration curve and the frequency of other 
performance checking will vary by analyzer; 
however, the minimum frequency, 
acceptance criteria, and subsequent actions 
are specified in Reference 3, Appendix D: 
Measurement Quality Objectives and 
Validation Template for SO2 (page 9 of 30). 
The user’s quality control program should 
provide guidelines for initial establishment 
of these variables and for subsequent 


alteration as operational experience is 
accumulated. Manufacturers of analyzers 
should include in their instruction/operation 
manuals information and guidance as to 
these variables and on other matters of 
operation, calibration, routine maintenance, 
and quality control. 


6.0 References for SO2 Method 


1. H. Okabe, P. L. Splitstone, and J. J. Ball, 
‘‘Ambient and Source SO2 Detector Based 
on a Fluorescence Method’’, Journal of 
the Air Control Pollution Association, 
vol. 23, p. 514–516 (1973). 


2. F. P. Schwarz, H. Okabe, and J. K. 
Whittaker, ‘‘Fluorescence Detection of 
Sulfur Dioxide in Air at the Parts per 
Billion Level,’’ Analytical Chemistry, vol. 
46, pp. 1024–1028 (1974). 


3. QA Handbook for Air Pollution 
Measurement Systems—Volume II. 
Ambient Air Quality Monitoring 
Programs. U.S. EPA. EPA–454/B–08–003 
(2008). 
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BILLING CODE 6560–50–C 


■ 6. Appendix A to Part 50 is 
redesignated as Appendix A–2 to Part 
50. 


■ 7. Appendix T to Part 50 is added to 
read as follows: 


Appendix T to Part 50—Interpretation 
of the Primary National Ambient Air 
Quality Standards for Oxides of Sulfur 
(Sulfur Dioxide) 


1. General 
(a) This appendix explains the data 


handling conventions and computations 
necessary for determining when the primary 
national ambient air quality standards for 
Oxides of Sulfur as measured by Sulfur 
Dioxide (‘‘SO2 NAAQS’’) specified in § 50.17 
are met at an ambient air quality monitoring 
site. Sulfur Dioxide (SO2) is measured in the 
ambient air by a Federal reference method 
(FRM) based on appendix A or A–1 to this 
part or by a Federal equivalent method (FEM) 
designated in accordance with part 53 of this 
chapter. Data handling and computation 
procedures to be used in making 
comparisons between reported SO2 
concentrations and the levels of the SO2 
NAAQS are specified in the following 
sections. 


(b) Decisions to exclude, retain, or make 
adjustments to the data affected by 
exceptional events, including natural events, 
are made according to the requirements and 
process deadlines specified in §§ 50.1, 50.14 
and 51.930 of this chapter. 


(c) The terms used in this appendix are 
defined as follows: 


Daily maximum 1-hour values for SO2 
refers to the maximum 1-hour SO2 
concentration values measured from 
midnight to midnight (local standard time) 
that are used in NAAQS computations. 


Design values are the metrics (i.e., 
statistics) that are compared to the NAAQS 
levels to determine compliance, calculated as 
specified in section 5 of this appendix. The 
design value for the primary 1-hour NAAQS 
is the 3-year average of annual 99th 
percentile daily maximum 1-hour values for 
a monitoring site (referred to as the ‘‘1-hour 
primary standard design value’’). 


99th percentile daily maximum 1-hour 
value is the value below which nominally 99 
percent of all daily maximum 1-hour 
concentration values fall, using the ranking 
and selection method specified in section 5 
of this appendix. 


Pollutant Occurrence Code (POC) refers to 
a numerical code (1, 2, 3, etc.) used to 
distinguish the data from two or more 
monitors for the same parameter at a single 
monitoring site. 


Quarter refers to a calendar quarter. 
Year refers to a calendar year. 


2. Requirements for Data Used for 
Comparisons With the SO2 NAAQS and Data 
Reporting Considerations 


(a) All valid FRM/FEM SO2 hourly data 
required to be submitted to EPA’s Air Quality 
System (AQS), or otherwise available to EPA, 
meeting the requirements of part 58 of this 
chapter including appendices A, C, and E 
shall be used in design value calculations. 


Multi-hour average concentration values 
collected by wet chemistry methods shall not 
be used. 


(b) Data from two or more monitors from 
the same year at the same site reported to 
EPA under distinct Pollutant Occurrence 
Codes shall not be combined in an attempt 
to meet data completeness requirements. The 
Administrator will combine annual 99th 
percentile daily maximum concentration 
values from different monitors in different 
years, selected as described here, for the 
purpose of developing a valid 1-hour primary 
standard design value. If more than one of 
the monitors meets the completeness 
requirement for all four quarters of a year, the 
steps specified in section 5(a) of this 
appendix shall be applied to the data from 
the monitor with the highest average of the 
four quarterly completeness values to derive 
a valid annual 99th percentile daily 
maximum concentration. If no monitor is 
complete for all four quarters in a year, the 
steps specified in section 3(c) and 5(a) of this 
appendix shall be applied to the data from 
the monitor with the highest average of the 
four quarterly completeness values in an 
attempt to derive a valid annual 99th 
percentile daily maximum concentration. 
This paragraph does not prohibit a 
monitoring agency from making a local 
designation of one physical monitor as the 
primary monitor for a Pollutant Occurrence 
Code and substituting the 1-hour data from 
a second physical monitor whenever a valid 
concentration value is not obtained from the 
primary monitor; if a monitoring agency 
substitutes data in this manner, each 
substituted value must be accompanied by an 
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AQS qualifier code indicating that 
substitution with a value from a second 
physical monitor has taken place. 


(c) Hourly SO2 measurement data shall be 
reported to AQS in units of parts per billion 
(ppb), to at most one place after the decimal, 
with additional digits to the right being 
truncated with no further rounding. 


3. Comparisons With the 1-Hour Primary 
SO2 NAAQS 


(a) The 1-hour primary SO2 NAAQS is met 
at an ambient air quality monitoring site 
when the valid 1-hour primary standard 
design value is less than or equal to 75 parts 
per billion (ppb). 


(b) An SO2 1-hour primary standard design 
value is valid if it encompasses three 
consecutive calendar years of complete data. 
A year meets data completeness requirements 
when all 4 quarters are complete. A quarter 
is complete when at least 75 percent of the 
sampling days for each quarter have 
complete data. A sampling day has complete 
data if 75 percent of the hourly concentration 
values, including State-flagged data affected 
by exceptional events which have been 
approved for exclusion by the Administrator, 
are reported. 


(c) In the case of one, two, or three years 
that do not meet the completeness 
requirements of section 3(b) of this appendix 
and thus would normally not be useable for 
the calculation of a valid 3-year 1-hour 
primary standard design value, the 3-year 1- 
hour primary standard design value shall 
nevertheless be considered valid if one of the 
following conditions is true. 


(i) At least 75 percent of the days in each 
quarter of each of three consecutive years 
have at least one reported hourly value, and 
the design value calculated according to the 
procedures specified in section 5 is above the 
level of the primary 1-hour standard. 


(ii) (A) A 1-hour primary standard design 
value that is equal to or below the level of 
the NAAQS can be validated if the 
substitution test in section 3(c)(ii)(B) results 
in a ‘‘test design value’’ that is below the level 
of the NAAQS. The test substitutes actual 
‘‘high’’ reported daily maximum 1-hour 
values from the same site at about the same 
time of the year (specifically, in the same 
calendar quarter) for unknown values that 
were not successfully measured. Note that 
the test is merely diagnostic in nature, 
intended to confirm that there is a very high 
likelihood that the original design value (the 
one with less than 75 percent data capture of 
hours by day and of days by quarter) reflects 
the true under-NAAQS-level status for that 3- 
year period; the result of this data 
substitution test (the ‘‘test design value’’, as 
defined in section 3(c)(ii)(B)) is not 
considered the actual design value. For this 
test, substitution is permitted only if there 
are at least 200 days across the three 
matching quarters of the three years under 
consideration (which is about 75 percent of 
all possible daily values in those three 
quarters) for which 75 percent of the hours 
in the day, including State-flagged data 
affected by exceptional events which have 
been approved for exclusion by the 
Administrator, have reported concentrations. 
However, maximum 1-hour values from days 


with less than 75 percent of the hours 
reported shall also be considered in 
identifying the high value to be used for 
substitution. 


(B) The substitution test is as follows: Data 
substitution will be performed in all quarter 
periods that have less than 75 percent data 
capture but at least 50 percent data capture, 
including State-flagged data affected by 
exceptional events which have been 
approved for exclusion by the Administrator; 
if any quarter has less than 50 percent data 
capture then this substitution test cannot be 
used. Identify for each quarter (e.g., January– 
March) the highest reported daily maximum 
1-hour value for that quarter, excluding State- 
flagged data affected by exceptional events 
which have been approved for exclusion by 
the Administrator, looking across those three 
months of all three years under 
consideration. All daily maximum 1-hour 
values from all days in the quarter period 
shall be considered when identifying this 
highest value, including days with less than 
75 percent data capture. If after substituting 
the highest reported daily maximum 1-hour 
value for a quarter for as much of the missing 
daily data in the matching deficient 
quarter(s) as is needed to make them 100 
percent complete, the procedure in section 5 
yields a recalculated 3-year 1-hour standard 
‘‘test design value’’ less than or equal to the 
level of the standard, then the 1-hour primary 
standard design value is deemed to have 
passed the diagnostic test and is valid, and 
the level of the standard is deemed to have 
been met in that 3-year period. As noted in 
section 3(c)(i), in such a case, the 3-year 
design value based on the data actually 
reported, not the ‘‘test design value’’, shall be 
used as the valid design value. 


(iii) (A) A 1-hour primary standard design 
value that is above the level of the NAAQS 
can be validated if the substitution test in 
section 3(c)(iii)(B) results in a ‘‘test design 
value’’ that is above the level of the NAAQS. 
The test substitutes actual ‘‘low’’ reported 
daily maximum 1-hour values from the same 
site at about the same time of the year 
(specifically, in the same three months of the 
calendar) for unknown hourly values that 
were not successfully measured. Note that 
the test is merely diagnostic in nature, 
intended to confirm that there is a very high 
likelihood that the original design value (the 
one with less than 75 percent data capture of 
hours by day and of days by quarter) reflects 
the true above-NAAQS-level status for that 3- 
year period; the result of this data 
substitution test (the ‘‘test design value’’, as 
defined in section 3(c)(iii)(B)) is not 
considered the actual design value. For this 
test, substitution is permitted only if there 
are a minimum number of available daily 
data points from which to identify the low 
quarter-specific daily maximum 1-hour 
values, specifically if there are at least 200 
days across the three matching quarters of the 
three years under consideration (which is 
about 75 percent of all possible daily values 
in those three quarters) for which 75 percent 
of the hours in the day have reported 
concentrations. Only days with at least 75 
percent of the hours reported shall be 
considered in identifying the low value to be 
used for substitution. 


(B) The substitution test is as follows: Data 
substitution will be performed in all quarter 
periods that have less than 75 percent data 
capture. Identify for each quarter (e.g., 
January–March) the lowest reported daily 
maximum 1-hour value for that quarter, 
looking across those three months of all three 
years under consideration. All daily 
maximum 1-hour values from all days with 
at least 75 percent capture in the quarter 
period shall be considered when identifying 
this lowest value. If after substituting the 
lowest reported daily maximum 1-hour value 
for a quarter for as much of the missing daily 
data in the matching deficient quarter(s) as is 
needed to make them 75 percent complete, 
the procedure in section 5 yields a 
recalculated 3-year 1-hour standard ‘‘test 
design value’’ above the level of the standard, 
then the 1-hour primary standard design 
value is deemed to have passed the 
diagnostic test and is valid, and the level of 
the standard is deemed to have been 
exceeded in that 3-year period. As noted in 
section 3(c)(i), in such a case, the 3-year 
design value based on the data actually 
reported, not the ‘‘test design value’’, shall be 
used as the valid design value. 


(d) A 1-hour primary standard design value 
based on data that do not meet the 
completeness criteria stated in 3(b) and also 
do not satisfy section 3(c), may also be 
considered valid with the approval of, or at 
the initiative of, the Administrator, who may 
consider factors such as monitoring site 
closures/moves, monitoring diligence, the 
consistency and levels of the valid 
concentration measurements that are 
available, and nearby concentrations in 
determining whether to use such data. 


(e) The procedures for calculating the 1- 
hour primary standard design values are 
given in section 5 of this appendix. 


4. Rounding Conventions for the 1-Hour 
Primary SO2 NAAQS 


(a) Hourly SO2 measurement data shall be 
reported to AQS in units of parts per billion 
(ppb), to at most one place after the decimal, 
with additional digits to the right being 
truncated with no further rounding. 


(b) Daily maximum 1-hour values and 
therefore the annual 99th percentile of those 
daily values are not rounded. 


(c) The 1-hour primary standard design 
value is calculated pursuant to section 5 and 
then rounded to the nearest whole number or 
1 ppb (decimals 0.5 and greater are rounded 
up to the nearest whole number, and any 
decimal lower than 0.5 is rounded down to 
the nearest whole number). 


5. Calculation Procedures for the 1-Hour 
Primary SO2 NAAQS 


(a) Procedure for identifying annual 99th 
percentile values. When the data for a 
particular ambient air quality monitoring site 
and year meet the data completeness 
requirements in section 3(b), or if one of the 
conditions of section 3(c) is met, or if the 
Administrator exercises the discretionary 
authority in section 3(d), identification of 
annual 99th percentile value is accomplished 
as follows. 


(i) The annual 99th percentile value for a 
year is the higher of the two values resulting 
from the following two procedures. 
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(1) Procedure 1. For the year, determine the 
number of days with at least 75 percent of 
the hourly values reported. 


(A) For the year, determine the number of 
days with at least 75 percent of the hourly 
values reported including State-flagged data 
affected by exceptional events which have 
been approved for exclusion by the 
Administrator. 


(B) For the year, from only the days with 
at least 75 percent of the hourly values 
reported, select from each day the maximum 
hourly value excluding State-flagged data 
affected by exceptional events which have 
been approved for exclusion by the 
Administrator. 


(C) Sort all these daily maximum hourly 
values from a particular site and year by 
descending value. (For example: (x[1], x[2], 
x[3], * * *, x[n]). In this case, x[1] is the 
largest number and x[n] is the smallest 
value.) The 99th percentile is determined 
from this sorted series of daily values which 
is ordered from the highest to the lowest 
number. Using the left column of Table 1, 
determine the appropriate range (i.e., row) for 
the annual number of days with valid data 
for year y (cny). The corresponding ‘‘n’’ value 
in the right column identifies the rank of the 
annual 99th percentile value in the 
descending sorted list of daily site values for 
year y. Thus, P0.99, y = the nth largest value. 


(2) Procedure 2. For the year, determine the 
number of days with at least one hourly 
value reported. 


(A) For the year, determine the number of 
days with at least one hourly value reported 
including State-flagged data affected by 
exceptional events which have been 
approved for exclusion by the Administrator. 


(B) For the year, from all the days with at 
least one hourly value reported, select from 
each day the maximum hourly value 
excluding State-flagged data affected by 
exceptional events which have been 
approved for exclusion by the Administrator. 


(C) Sort all these daily maximum values 
from a particular site and year by descending 
value. (For example: (x[1], x[2], x[3], * * *, 
x[n]). In this case, x[1] is the largest number 


and x[n] is the smallest value.) The 99th 
percentile is determined from this sorted 
series of daily values which is ordered from 
the highest to the lowest number. Using the 
left column of Table 1, determine the 
appropriate range (i.e., row) for the annual 
number of days with valid data for year y 
(cny). The corresponding ‘‘n’’ value in the 
right column identifies the rank of the annual 
99th percentile value in the descending 
sorted list of daily site values for year y. 
Thus, P0.99,y = the nth largest value. 


(b) The 1-hour primary standard design 
value for an ambient air quality monitoring 
site is mean of the three annual 99th 
percentile values, rounded according to the 
conventions in section 4. 


TABLE 1 


Annual number of 
days with valid data 


for year ‘‘y’’ (cny) 


P0.99,y is the nth 
maximum value of the 
year, where n is the 


listed number 


1–100 ........................ 1 
101–200 .................... 2 
201–300 .................... 3 
301–366 .................... 4 


PART 53–AMBIENT AIR MONITORING 
REFERENCE AND EQUIVALENT 
METHODS 


■ 8. The authority citation for part 53 
continues to read as follows: 


Authority: Sec. 301(a) of the Clean Air Act 
(42 U.S.C. sec. 1857g(a)), as amended by sec. 
15(c)(2) of Pub. L. 91–604, 84 Stat. 1713, 
unless otherwise noted. 


Subpart A—[Amended] 


■ 9. Section 53.2 is amended by revising 
paragraphs (a)(1) and (b) to read as 
follows: 


§ 53.2 General requirements for a 
reference method determination. 


* * * * * 
(a) Manual methods—(1) Sulfur 


dioxide (SO2) and Lead. For measuring 
SO2 and lead, appendixes A–2 and G of 
part 50 of this chapter specify unique 
manual FRM for measuring those 
pollutants. Except as provided in 
§ 53.16, other manual methods for lead 
will not be considered for a reference 
method determination under this part. 
* * * * * 


(b) Automated methods. An 
automated FRM for measuring SO2, CO, 
O3, or NO2 must utilize the 
measurement principle and calibration 
procedure specified in the appropriate 
appendix to part 50 of this chapter 
(appendix A–1 only for SO2 methods) 
and must have been shown in 
accordance with this part to meet the 
requirements specified in this subpart A 
and subpart B of this part. 


■ 10. Section 53.8 is amended by 
revising paragraph (c) to read as follows: 


§ 53.8 Designation of reference and 
equivalent methods. 


* * * * * 
(c) The Administrator will maintain a 


current list of methods designated as 
FRM or FEM in accordance with this 
part and will send a copy of the list to 
any person or group upon request. A 
copy of the list will be available via the 
Internet and may be available from other 
sources. 


■ 11. Table A–1 to Subpart A is revised 
to read as follows: 


TABLE A–1 TO SUBPART A OF PART 53—SUMMARY OF APPLICABLE REQUIREMENTS FOR REFERENCE AND EQUIVALENT 
METHODS FOR AIR MONITORING OF CRITERIA POLLUTANTS 


Pollutant Reference or 
equivalent Manual or automated Applicable part 50 


appendix 


Applicable subparts of part 53 


A B C D E F 


SO2 .......... Reference .................... Manual ......................... A–2 
Automated ................... A–1 ✓ ✓ 


Equivalent .................... Manual ......................... A–1 ✓ ✓ 
Automated ................... A–1 ✓ ✓ ✓ 


CO ............ Reference .................... Automated ................... C ✓ ✓ 
Equivalent .................... Manual ......................... C ✓ ✓ 


Automated ................... C ✓ ✓ ✓ 
O3 ............. Reference .................... Automated ................... D ✓ ✓ 


Equivalent .................... Manual ......................... D ✓ ✓ 
Automated ................... D ✓ ✓ ✓ 


NO2 .......... Reference .................... Automated ................... F ✓ ✓ 
Equivalent .................... Manual ......................... F ✓ ✓ 


Automated ................... F ✓ ✓ ✓ 
Pb ............. Reference .................... Manual ......................... G 


Equivalent .................... Manual ......................... G ✓ ✓ 
Automated ................... G ✓ ✓ 


PM10-Pb ... Reference .................... Manual ......................... Q 
Equivalent .................... Manual ......................... Q ✓ ✓ 
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TABLE A–1 TO SUBPART A OF PART 53—SUMMARY OF APPLICABLE REQUIREMENTS FOR REFERENCE AND EQUIVALENT 
METHODS FOR AIR MONITORING OF CRITERIA POLLUTANTS—Continued 


Pollutant Reference or 
equivalent Manual or automated Applicable part 50 


appendix 


Applicable subparts of part 53 


A B C D E F 


Automated ................... Q ✓ ✓ 
PM10 ......... Reference .................... Manual ......................... J ✓ ✓ 


Equivalent .................... Manual ......................... J ✓ ✓ ✓ 
Automated ................... J ✓ ✓ ✓ 


PM2.5 ........ Reference .................... Manual ......................... L ✓ ✓ 
Equivalent Class I ....... Manual ......................... L ✓ ✓ ✓ 
Equivalent Class II ...... Manual ......................... L1 ✓ ✓2 ✓ ✓1 2 
Equivalent Class III ..... Automated ................... L1 ✓ ✓ ✓ ✓1 


PM10–2.5 .... Reference .................... Manual ......................... L, O ✓ ✓ 
Equivalent Class I ....... Manual ......................... L, O ✓ ✓ ✓ 
Equivalent Class II ...... Manual ......................... L, O ✓ ✓2 ✓ ✓1 2 
Equivalent Class III ..... Automated ................... L1, O1 ✓ ✓ ✓ ✓1 


1. Some requirements may apply, based on the nature of each particular candidate method, as determined by the Administrator. 
2. Alternative Class III requirements may be substituted. 


Subpart B—[Amended] 


■ 12. Section 53.20 is amended by 
revising paragraph (b) and Table B–1 in 
paragraph (c) to read as follows: 


§ 53.20 General provisions. 


* * * * * 
(b) For a candidate method having 


more than one selectable measurement 
range, one range must be that specified 
in table B–1 (standard range for SO2), 
and a test analyzer representative of the 
method must pass the tests required by 
this subpart while operated in that 
range. The tests may be repeated for one 
or more broader ranges (i.e., ones 
extending to higher concentrations) than 
the range specified in table B–1, 
provided that the range does not extend 


to concentrations more than four times 
the upper range limit specified in table 
B–1. For broader ranges, only the tests 
for range (calibration), noise at 80% of 
the upper range limit, and lag, rise and 
fall time are required to be repeated. 
The tests may be repeated for one or 
more narrower ranges (ones extending 
to lower concentrations) than that 
specified in table B–1. For SO2 methods, 
table B–1 specifies special performance 
requirements for narrower (lower) 
ranges. For methods other than SO2, 
only the tests for range (calibration), 
noise at 0% of the measurement range, 
and lower detectable limit are required 
to be repeated. If the tests are conducted 
or passed only for the specified range 
(standard range for SO2), any FRM or 
FEM method determination with respect 


to the method will be limited to that 
range. If the tests are passed for both the 
specified range and one or more broader 
ranges, any such determination will 
include the additional range(s) as well 
as the specified range, provided that the 
tests required by subpart C of this part 
(if applicable) are met for the broader 
range(s). If the tests are passed for both 
the specified range and one or more 
narrower ranges, any FRM or FEM 
method determination for the method 
will include the narrower range(s) as 
well as the specified range. Appropriate 
test data shall be submitted for each 
range sought to be included in a FRM 
or FEM method determination under 
this paragraph (b). 


(c) * * * 


TABLE B–1—PERFORMANCE SPECIFICATIONS FOR AUTOMATED METHODS 


Performance parameter Units 1 


SO 2 


O 3 CO NO 2 Definitions and 
test procedures Std. range 3 Lower 


range 2 3 


1. Range ......................................... ppm .............. 0–0 .5 <0 .5 0–0 .5 0–50 0–0 .5 Sec. 53.23(a). 
2. Noise .......................................... ppm .............. 0 .001 0 .0005 0 .005 0.5 0 .005 Sec. 53.23(b). 
3. Lower detectable limit ................ ppm .............. 0 .002 0 .001 0 .010 1.0 0 .010 Sec. 53.23(c). 
4. Interference equivalent 


Each interferent ....................... ppm .............. ±0 .005 4±0 .005 ±0 .02 ±1.0 ±0 .02 Sec. 53.23(d). 
Total, all interferents ................ ppm .............. — — 0 .06 1.5 0 .04 Sec. 53.23(d). 


5. Zero drift, 12 and 24 hour .......... ppm .............. ±0 .004 ±0 .002 ±0 .02 ±1.0 ±0 .02 Sec. 53.23(e). 
6. Span drift, 24 hour 


20% of upper range limit ......... Percent ......... — — ±20 .0 ±10.0 ±20 .0 Sec. 53.23(e). 
80% of upper range limit ......... Percent ......... ±3 .0 ±3 .0 ±5 .0 ±2.5 ±5 .0 Sec. 53.23(e). 


7. Lag time ...................................... Minutes ........ 2 2 20 10 20 Sec. 53.23(e). 
8. Rise time .................................... Minutes ........ 2 2 15 5 15 Sec. 53.23(e). 
9. Fall time ...................................... Minutes ........ 2 2 15 5 15 Sec. 53.23(e). 
10. Precision 


20% of upper range limit ......... ppm .............. — — 0 .010 0.5 0 .020 Sec. 53.23(e). 
Percent ......... 2 2 .................. .................... .................. Sec. 53.23(e). 


80% of upper range limit ......... ppm .............. — — 0 .010 0.5 0 .030 Sec. 53.23(e). 
Percent ......... 2 2 — — — Sec. 53.23(e). 


1. To convert from parts per million (ppm) to μg/m3 at 25 °C and 760 mm Hg, multiply by M/0.02447, where M is the molecular weight of the 
gas. Percent means percent of the upper range limit. 


2. Tests for interference equivalent and lag time do not need to be repeated for any lower SO2 range provided the test for the standard range 
shows that the lower range specification is met for each of these test parameters. 
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3. For candidate analyzers having automatic or adaptive time constants or smoothing filters, describe their functional nature, and describe and 
conduct suitable tests to demonstrate their function aspects and verify that performances for calibration, noise, lag, rise, fall times, and precision 
are within specifications under all applicable conditions. For candidate analyzers with operator-selectable time constants or smoothing filters, con-
duct calibration, noise, lag, rise, fall times, and precision tests at the highest and lowest settings that are to be included in the FRM or FEM des-
ignation. 


4. For nitric oxide interference for the SO2 UVF method, interference equivalent is ±0.003 ppm for the lower range. 


* * * * * 
■ 13. Section 53.21 is amended by 
revising paragraph (a) to read as follows: 


§ 53.21 Test conditions. 
(a) Set-up and start-up of the test 


analyzer shall be in strict accordance 
with the operating instructions specified 
in the manual referred to in § 53.4(b)(3). 
Allow adequate warm-up or 
stabilization time as indicated in the 
operating instructions before beginning 
the tests. The test procedures assume 
that the test analyzer has an analog 
measurement signal output that is 
connected to a suitable strip chart 


recorder of the servo, null-balance type. 
This recorder shall have a chart width 
of a least 25 centimeters, chart speeds 
up to 10 cm per hour, a response time 
of 1 second or less, a deadband of not 
more than 0.25 percent of full scale, and 
capability either of reading 
measurements at least 5 percent below 
zero or of offsetting the zero by at least 
5 percent. If the test analyzer does not 
have an analog signal output, or if other 
types of measurement data output are 
used, an alternative measurement data 
recording device (or devices) may be 
used for the tests, provided it is 
reasonably suited to the nature and 


purposes of the tests and an analog 
representation of the analyzer 
measurements for each test can be 
plotted or otherwise generated that is 
reasonably similar to the analog 
measurement recordings that would be 
produced by a conventional chart 
recorder. 
* * * * * 


■ 14. Section 53.22(d) is amended by 
revising Table B–2 to read as follows: 


§ 53.22 Generation of test atmospheres. 


* * * * * 
(d) * * * 


TABLE B–2—TEST ATMOSPHERES 


Test gas Generation Verification 


Ammonia .................... Permeation device. Similar to system described in ref-
erences 1 and 2.


Indophenol method, reference 3. 


Carbon dioxide ........... Cylinder of zero air or nitrogen containing CO2 as required 
to obtain the concentration specified in Table B–3.


Use NIST-certified standards whenever possible. If NIST 
standards are not available, obtain 2 standards from 
independent sources which agree within 2 percent, or 
obtain one standard and submit it to an independent 
laboratory for analysis, which must agree within 2 per-
cent of the supplier’s nominal analysis. 


Carbon monoxide ....... Cylinder of zero air or nitrogen containing CO as required 
to obtain the concentration specified in Table B–3.


Use a FRM CO analyzer as described in reference 8. 


Ethane ........................ Cylinder of zero air or nitrogen containing ethane as re-
quired to obtain the concentration specified in Table B–3.


Gas chromatography, ASTM D2820, reference 10. Use 
NIST-traceable gaseous methane or propane standards 
for calibration. 


Ethylene ..................... Cylinder of pre-purified nitrogen containing ethylene as re-
quired to obtain the concentration specified in Table B–3.


Do. 


Hydrogen chloride ...... Cylinder1 of pre-purified nitrogen containing approximately 
100 ppm of gaseous HCL. Dilute with zero air to con-
centration specified in Table B–3.


Collect samples in bubbler containing distilled water and 
analyze by the mercuric thiocyante method, ASTM 
(D612), p. 29, reference 4. 


Hydrogen sulfide ........ Permeation device system described in references 1 and 
2.


Tentative method of analysis for H2S content of the atmos-
phere, p. 426, reference 5. 


Methane ..................... Cylinder of zero air containing methane as required to ob-
tain the concentration specified in Table B–3.


Gas chromatography ASTM D2820, reference 10. Use 
NIST-traceable methane standards for calibration. 


Naphthalene ............... 1. Permeation device as described in references 1 and 2 ..
2. Cylinder of pre-purified nitrogen containing 100 ppm 


naphthalene. Dilute with zero air to concentration speci-
fied in Table B–3. 


Use NIST-certified standards whenever possible. If NIST 
standards are not available, obtain 2 standards from 
independent sources which agree within 2 percent, or 
obtain one standard and submit it to an independent 
laboratory for analysis, which must agree within 2 per-
cent of the supplier’s nominal analysis. 


Nitric oxide ................. Cylinder1 of pre-purified nitrogen containing approximately 
100 ppm NO. Dilute with zero air to required concentra-
tion.


Use NIST-certified standards whenever possible. If NIST 
standards are not available, obtain 2 standards from 
independent sources which agree within 2 percent, or 
obtain one standard and submit it to an independent 
laboratory for analysis, which must agree within 2 per-
cent of the supplier’s nominal analysis. 


Nitrogen dioxide ......... 1. Gas phase titration as described in reference 6 .............
2. Permeation device, similar to system described in ref-


erence 6. 


1. Use an FRM NO2 analyzer calibrated with a gravimetri-
cally calibrated permeation device. 


2. Use an FRM NO2 analyzer calibrated by gas-phase ti-
tration as described in reference 6. 


Ozone ......................... Calibrated ozone generator as described in reference 9 .... Use an FEM ozone analyzer calibrated as described in 
reference 9. 


Sulfur dioxide ............. 1. Permeation device as described in references 1 and 2 ..
2. Dynamic dilution of a cylinder containing approximately 


100 ppm SO2 as described in Reference 7. 


Use an SO2 FRM or FEM analyzer as described in ref-
erence 7. 
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TABLE B–2—TEST ATMOSPHERES—Continued 


Test gas Generation Verification 


Water .......................... Pass zero air through distilled water at a fixed known tem-
perature between 20° and 30° C such that the air 
stream becomes saturated. Dilute with zero air to con-
centration specified in Table B–3.


Measure relative humidity by means of a dew-point indi-
cator, calibrated electrolytic or piezo electric hygrometer, 
or wet/dry bulb thermometer. 


Xylene ........................ Cylinder of pre-purified nitrogen containing 100 ppm xy-
lene. Dilute with zero air to concentration specified in 
Table B–3.


Use NIST-certified standards whenever possible. If NIST 
standards are not available, obtain 2 standards from 
independent sources which agree within 2 percent, or 
obtain one standard and submit it to an independent 
laboratory for analysis, which must agree within 2 per-
cent of the supplier’s nominal analysis. 


Zero air ....................... 1. Ambient air purified by appropriate scrubbers or other 
devices such that it is free of contaminants likely to 
cause a detectable response on the analyzer. 


2. Cylinder of compressed zero air certified by the supplier 
or an independent laboratory to be free of contaminants 
likely to cause a detectable response on the analyzer. 


1 Use stainless steel pressure regulator dedicated to the pollutant measured. 
Reference 1. O’Keefe, A. E., and Ortaman, G. C. ‘‘Primary Standards for Trace Gas Analysis,’’ Anal. Chem. 38, 760 (1966). 
Reference 2. Scaringelli, F. P., A. E. Rosenberg, E., and Bell, J. P., ‘‘Primary Standards for Trace Gas Analysis.’’ Anal. Chem. 42, 871 (1970). 
Reference 3. ‘‘Tentative Method of Analysis for Ammonia in the Atmosphere (Indophenol Method)’’, Health Lab Sciences, vol. 10, No. 2, 115– 


118, April 1973. 
Reference 4. 1973 Annual Book of ASTM Standards, American Society for Testing and Materials, 1916 Race St., Philadelphia, PA. 
Reference 5. Methods for Air Sampling and Analysis, Intersociety Committee, 1972, American Public Health Association, 1015. 
Reference 6. 40 CFR 50 Appendix F, ‘‘Measurement Principle and Calibration Principle for the Measurement of Nitrogen Dioxide in the Atmos-


phere (Gas Phase Chemiluminescence).’’ 
Reference 7. 40 CFR 50 Appendix A–1, ‘‘Measurement Principle and Calibration Procedure for the Measurement of Sulfur Dioxide in the At-


mosphere (Ultraviolet FIuorscence).’’ 
Reference 8. 40 CFR 50 Appendix C, ‘‘Measurement Principle and Calibration Procedure for the Measurement of Carbon Monoxide in the At-


mosphere’’ (Non-Dispersive Infrared Photometry)’’. 
Reference 9. 40 CFR 50 Appendix D, ‘‘Measurement Principle and Calibration Procedure for the Measurement of Ozone in the Atmosphere’’. 
Reference 10. ‘‘Standard Test Method for C, through C5 Hydrocarbons in the Atmosphere by Gas Chromatography’’, D 2820, 1987 Annual 


Book of Aston Standards, vol 11.03, American Society for Testing and Materials, 1916 Race St., Philadelphia, PA 19103. 


■ 15. Section 53.23(d) is amended by 
revising Table B–3 to read as follows: 


§ 53.23 Test procedures. 


* * * * * 
(d) * * * 


TABLE B–3—INTERFERENT TEST CONCENTRATION,1 PARTS PER MILLION 


Pollu- 
tant Analyzer type 


Hydro- 
chloric 
acid 


Ammo- 
nia 


Hydro- 
gen 


sulfide 


Sulfur 
dioxide 


Nitro-
gen 


dioxide 


Nitric 
oxide 


Carbon 
dioxide 


Ethy- 
lene Ozone M- 


xylene 
Water 
vapor 


Carbon 
mon- 
oxide 


Meth- 
ane Ethane Naph-


thalene 


SO2 .............. Ultraviolet fluorescence ............ ............ 5 0.1 4 0.14 0.5 0.5 ............ ............ 0.5 0.2 20,000 ............ ............ ............ 6 0.05 
SO2 .............. Flame photometric ...... ............ ............ 0.01 4 0.14 ............ ............ 750 ............ ............ ............ 3 20,000 50 ............ ............ ............
SO2 .............. Gas chromatography ... ............ ............ 0.1 4 0.14 ............ ............ 750 ............ ............ ............ 3 20,000 50 ............ ............ ............
SO2 .............. Spectrophotometric-wet 


chemical 
(pararosanaline).


0.2 0.1 0.1 4 0.14 0.5 ............ 750 ............ 0.5 ............ .................... ............ ............ ............ ............


SO2 .............. Electrochemical ........... 0.2 0.1 0.1 4 0.14 0.5 0.5 ............ 0.2 0.5 ............ 3 20,000 ............ ............ ............ ............
SO2 .............. Conductivity ................. 0.2 0.1 ............ 4 0.14 0.5 ............ 750 ............ ............ ............ .................... ............ ............ ............ ............
SO2 .............. Spectrophotometric- 


gas phase, including 
DOAS.


............ ............ ............ 4 0.14 0.5 ............ ............ ............ 0.5 0.2 .................... ............ ............ ............ ............


O3 ................ Chemiluminescent ....... ............ ............ 3 0.1 ............ ............ ............ 750 ............ 4 0.08 ............ 3 20,000 ............ ............ ............ ............
O3 ................ Electrochemical ........... ............ 3 0.1 ............ 0.5 0.5 ............ ............ ............ 4 0.08 ............ .................... ............ ............ ............ ............
O3 ................ Spectrophotometric-wet 


chemical (potassium 
iodide).


............ 3 0.1 ............ 0.5 0.5 3 0.5 ............ ............ 4 0.08 ............ .................... ............ ............ ............ ............


O3 ................ Spectrophotometric- 
gas phase, including 
ultraviolet absorption 
and DOAS.


............ ............ ............ 0.5 0.5 0.5 ............ ............ 4 0.08 0.02 20,000 ............ ............ ............ ............


CO ............... Infrared ........................ ............ ............ ............ ............ ............ ............ 750 ............ ............ ............ 20,000 4 10 ............ ............ ............
CO ............... Gas chromatography 


with flame ionization 
detector.


............ ............ ............ ............ ............ ............ ............ ............ ............ ............ 20,000 4 10 ............ 0.5 ............


CO ............... Electrochemical ........... ............ ............ ............ ............ ............ 0.5 ............ 0.2 ............ ............ 20,000 4 10 ............ ............ ............
CO ............... Catalytic combustion- 


thermal detection.
............ 0.1 ............ ............ ............ ............ 750 0.2 ............ ............ 20,000 4 10 5.0 0.5 ............


CO ............... IR fluorescence ........... ............ ............ ............ ............ ............ ............ 750 ............ ............ ............ 20,000 4 10 ............ 0.5 ............
CO ............... Mercury replacement- 


UV photometric.
............ ............ ............ ............ ............ ............ ............ 0.2 ............ ............ .................... 4 10 ............ 0.5 ............


NO2 ............. Chemiluminescent ....... ............ 3 0.1 ............ 0.5 4 0.1 0.5 ............ ............ ............ ............ 20,000 ............ ............ ............ ............
NO2 ............. Spectrophotometric-wet 


chemical (azo-dye 
reaction).


............ ............ ............ 0.5 4 0.1 0.5 750 ............ 0.5 ............ .................... ............ ............ ............ ............


NO2 ............. Electrochemical ........... 0.2 3 0.1 ............ 0.5 4 0.1 0.5 750 ............ 0.5 ............ 20,000 50 ............ ............ ............
NO2 ............. Spectrophotometric- 


gas phase.
............ 3 0.1 ............ 0.5 4 0.1 0.5 ............ ............ 0.5 ............ 20,000 50 ............ ............ ............


1. Concentrations of interferent listed must be prepared and controlled to ±10 percent of the stated value. 
2. Analyzer types not listed will be considered by the Administrator as special cases. 
3. Do not mix with the pollutant. 
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4. Concentration of pollutant used for test. These pollutant concentrations must be prepared to ±10 percent of the stated value. 
5. If candidate method utilizes an elevated-temperature scrubber for removal of aromatic hydrocarbons, perform this interference test. 
6. If naphthalene test concentration cannot be accurately quantified, remove the scrubber, use a test concentration that causes a full scale response, reattach the scrubber, and evaluate re-


sponse for interference 


* * * * * 


Subpart C [Amended] 


■ 16. Section 53.32 is amended by 
revising paragraph (e)(2) to read as 
follows: 


§ 53.32 Test procedures for methods for 
SO2, CO, O3, and NO2. 
* * * * * 


(e) * * * 
(2) For a candidate method having 


more than one selectable range, one 
range must be that specified in table B– 
1 of subpart B of this part, and a test 
analyzer representative of the method 


must pass the tests required by this 
subpart while operated on that range. 
The tests may be repeated for one or 
more broader ranges (i.e., ones 
extending to higher concentrations) than 
the one specified in table B–1 of subpart 
B of this part, provided that such a 
range does not extend to concentrations 
more than four times the upper range 
limit specified in table B–1 of subpart B 
of this part and that the test analyzer has 
passed the tests required by subpart B 
of this part (if applicable) for the 
broader range. If the tests required by 
this subpart are conducted or passed 
only for the range specified in table B– 


1 of subpart B of this part, any 
equivalent method determination with 
respect to the method will be limited to 
that range. If the tests are passed for 
both the specified range and a broader 
range (or ranges), any such 
determination will include the broader 
range(s) as well as the specified range. 
Appropriate test data shall be submitted 
for each range sought to be included in 
such a determination. 
* * * * * 


■ 17. Table C–1 to Subpart C is revised 
to read as follows: 


TABLE C–1 TO SUBPART C OF PART 53—TEST CONCENTRATION RANGES, NUMBER OF MEASUREMENTS REQUIRED, AND 
MAXIMUM DISCREPANCY SPECIFICATIONS 


Pollutant Concentration range, parts per million 
(ppm) 


Simultaneous measurements required Maximum 
discrepancy 
specification, 


parts per million 


1-hour 24-hour 


First set Second set First set Second set 


Ozone ...................... Low 0.06 to 0.10 ........................................ 5 6 .................... .................... 0.02 
Med. 0.15 to 0.25 ...................................... 5 6 .................... .................... 0.03 
High 0.35 to 0.46 ....................................... 4 6 .................... .................... 0.04 


Total .................................................... 14 18 .................... .................... ............................


Carbon monoxide .... Low 7 to 11 ................................................ 5 6 .................... .................... 1.5 
Med. 20 to 30 ............................................ 5 6 .................... .................... 2.0 
High 25 to 45 ............................................. 4 6 .................... .................... 3.0 


Total .................................................... 14 18 .................... .................... ............................


Sulfur dioxide ........... Low 0.02 to 0.05 ........................................ 5 6 3 3 0.02 
Med. 0.10 to 0.15 ...................................... 5 6 2 3 0.03 
High 0.30 to 0.50 ....................................... 4 6 2 2 0.04 


Total .................................................... 14 18 7 8 ............................


Nitrogen dioxide ....... Low 0.02 to 0.08 ........................................ .................... .................... 3 3 0.02 
Med. 0.10 to 0.20 ...................................... .................... .................... 2 2 0.02 
High 0.25 ................................................... .................... .................... 2 2 0.03 


Total .................................................... .................... .................... 7 8 ............................


PART 58—AMBIENT AIR QUALITY 
SURVEILLANCE 


■ The authority citation for part 58 
continues to read as follows: 


Authority: 42 U.S.C. 7403, 7410, 7601(a), 
7611, and 7619. 


Subpart B [AMENDED] 


■ 19. Section 58.10, is amended by 
adding paragraph (a)(6) to read as 
follows: 


§ 58.10 Annual monitoring network plan 
and periodic network assessment. 


* * * * * 


(a) * * * 
(6) A plan for establishing SO2 


monitoring sites in accordance with the 
requirements of appendix D to this part 
shall be submitted to the EPA Regional 
Administrator by July 1, 2011 as part of 
the annual network plan required in 
paragraph (a) (1). The plan shall provide 
for all required SO2 monitoring sites to 
be operational by January 1, 2013. 
* * * * * 


■ 20. Section 58.12 is amended by 
adding paragraph (g) to read as follows: 


§ 58.12 Operating Schedules 


* * * * * 


(g) For continuous SO2 analyzers, the 
maximum 5-minute block average 
concentration of the twelve 5-minute 
blocks in each hour must be collected 
except as noted in § 58.12 (a). 
* * * * * 


■ 21. Section 58.13 is amended by 
adding paragraph (d) to read as follows: 


§ 58.13 Monitoring network completion. 


* * * * * 
(d) The network of SO2 monitors must 


be physically established no later than 
January 1, 2013, and at that time, must 
be operating under all of the 
requirements of this part, including the 
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requirements of appendices A, C, D, and 
E to this part. 


■ 22. Section 58.16 is amended by 
adding paragraph (g) to read as follows: 


§ 58.16 Data submittal and archiving 
requirements. 
* * * * * 


(g) Any State or, where applicable, 
local agency operating a continuous SO2 
analyzer shall report the maximum 5- 
minute SO2 block average of the twelve 
5-minute block averages in each hour, in 
addition to the hourly SO2 average. 


■ 23. Appendix A to Part 58 is amended 
as by adding paragraph 2.3.1.6 to read 
as follows: 


Appendix A to Part 58—Quality 
Assurance Requirements for SLAMS, 
SPMs and PSD Air Monitoring 


* * * * * 
2.3.1.6 Measurement Uncertainty for SO2. 


The goal for acceptable measurement 
uncertainty for precision is defined as an 
upper 90 percent confidence limit for the 
coefficient of variation (CV) of 10 percent and 
for bias as an upper 95 percent confidence 
limit for the absolute bias of 10 percent. 


* * * * * 


■ 24. Appendix D to Part 58 is amended 
as by revising paragraph 4.4 to read as 
follows: 


Appendix D to Part 58—Network 
Design Criteria for Ambient Air Quality 
Monitoring 


* * * * * 


4.4 Sulfur Dioxide (SO2) Design Criteria. 


4.4.1 General Requirements. (a) State and, 
where appropriate, local agencies must 
operate a minimum number of required SO2 
monitoring sites as described below. 


4.4.2 Requirement for Monitoring by the 
Population Weighted Emissions Index. (a) 
The population weighted emissions index 
(PWEI) shall be calculated by States for each 
core based statistical area (CBSA) they 
contain or share with another State or States 
for use in the implementation of or 
adjustment to the SO2 monitoring network. 
The PWEI shall be calculated by multiplying 
the population of each CBSA, using the most 
current census data or estimates, and the 
total amount of SO2 in tons per year emitted 
within the CBSA area, using an aggregate of 
the most recent county level emissions data 
available in the National Emissions Inventory 
for each county in each CBSA. The resulting 
product shall be divided by one million, 
providing a PWEI value, the units of which 
are million persons-tons per year. For any 


CBSA with a calculated PWEI value equal to 
or greater than 1,000,000, a minimum of 
three SO2 monitors are required within that 
CBSA. For any CBSA with a calculated PWEI 
value equal to or greater than 100,000, but 
less than 1,000,000, a minimum of two SO2 
monitors are required within that CBSA. For 
any CBSA with a calculated PWEI value 
equal to or greater than 5,000, but less than 
100,000, a minimum of one SO2 monitor is 
required within that CBSA. 


(1) The SO2 monitoring site(s) required as 
a result of the calculated PWEI in each CBSA 
shall satisfy minimum monitoring 
requirements if the monitor is sited within 
the boundaries of the parent CBSA and is one 
of the following site types (as defined in 
section 1.1.1 of this appendix): population 
exposure, highest concentration, source 
impacts, general background, or regional 
transport. SO2 monitors at NCore stations 
may satisfy minimum monitoring 
requirements if that monitor is located within 
a CBSA with minimally required monitors 
under this part. Any monitor that is sited 
outside of a CBSA with minimum monitoring 
requirements to assess the highest 
concentration resulting from the impact of 
significant sources or source categories 
existing within that CBSA shall be allowed 
to count towards minimum monitoring 
requirements for that CBSA. 


4.4.3 Regional Administrator Required 
Monitoring. (a) The Regional Administrator 
may require additional SO2 monitoring 
stations above the minimum number of 
monitors required in 4.4.2 of this part, where 
the minimum monitoring requirements are 
not sufficient to meet monitoring objectives. 
The Regional Administrator may require, at 
his/her discretion, additional monitors in 
situations where an area has the potential to 
have concentrations that may violate or 
contribute to the violation of the NAAQS, in 
areas impacted by sources which are not 
conducive to modeling, or in locations with 
susceptible and vulnerable populations, 
which are not monitored under the minimum 
monitoring provisions described above. The 
Regional Administrator and the responsible 
State or local air monitoring agency shall 
work together to design and/or maintain the 
most appropriate SO2 network to provide 
sufficient data to meet monitoring objectives. 


4.4.4 SO2 Monitoring Spatial Scales. (a) 
The appropriate spatial scales for SO2 
SLAMS monitors are the microscale, middle, 
neighborhood, and urban scales. Monitors 
sited at the microscale, middle, and 
neighborhood scales are suitable for 
determining maximum hourly concentrations 
for SO2. Monitors sited at urban scales are 
useful for identifying SO2 transport, trends, 
and, if sited upwind of local sources, 
background concentrations. 


(1) Microscale—This scale would typify 
areas in close proximity to SO2 point and 
area sources. Emissions from stationary point 


and area sources, and non-road sources may, 
under certain plume conditions, result in 
high ground level concentrations at the 
microscale. The microscale typically 
represents an area impacted by the plume 
with dimensions extending up to 
approximately 100 meters. 


(2) Middle scale—This scale generally 
represents air quality levels in areas up to 
several city blocks in size with dimensions 
on the order of approximately 100 meters to 
500 meters. The middle scale may include 
locations of expected maximum short-term 
concentrations due to proximity to major SO2 
point, area, and/or non-road sources. 


(3) Neighborhood scale—The 
neighborhood scale would characterize air 
quality conditions throughout some 
relatively uniform land use areas with 
dimensions in the 0.5 to 4.0 kilometer range. 
Emissions from stationary point and area 
sources may, under certain plume 
conditions, result in high SO2 concentrations 
at the neighborhood scale. Where a 
neighborhood site is located away from 
immediate SO2 sources, the site may be 
useful in representing typical air quality 
values for a larger residential area, and 
therefore suitable for population exposure 
and trends analyses. 


(4) Urban scale—Measurements in this 
scale would be used to estimate 
concentrations over large portions of an 
urban area with dimensions from 4 to 50 
kilometers. Such measurements would be 
useful for assessing trends in area-wide air 
quality, and hence, the effectiveness of large 
scale air pollution control strategies. Urban 
scale sites may also support other monitoring 
objectives of the SO2 monitoring network 
such as identifying trends, and when 
monitors are sited upwind of local sources, 
background concentrations. 


4.4.5 NCore Monitoring. (a) SO2 
measurements are included within the NCore 
multipollutant site requirements as described 
in paragraph (3)(b) of this appendix. NCore- 
based SO2 measurements are primarily used 
to characterize SO2 trends and assist in 
understanding SO2 transport across 
representative areas in urban or rural 
locations and are also used for comparison 
with the SO2 NAAQS. SO2 monitors at NCore 
sites that exist in CBSAs with minimum 
monitoring requirements per section 4.4.2 
above shall be allowed to count towards 
those minimum monitoring requirements. 


* * * * * 


■ 25. Appendix G to Part 58 is amended 
as by revising Table 2 to read as follows: 


Appendix G to Part 58—Uniform Air 
Quality Index (AQI) and Daily 
Reporting 


* * * * * 
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TABLE 2—BREAKPOINTS FOR THE AQI 


These breakpoints Equal these AQI’s 


O3 (ppm) 
8-hour 


O3 (ppm) 
1-hour 1 


PM2.5 
(μg/m 3) 


PM10 
(μg/m 3) CO (ppm) SO2 (ppm) 


1-hour 
NO2 (ppm) 


1-hour AQI Category 


0.000–0.059 .. 0.0–15.4 0–54 0.0–4.4 0–0.035 0–0.053 0–50 Good. 
0.060–0.075 .. 15.5–40.4 55–154 4.5–9.4 0.036–0.075 0.054–0.100 51–100 Moderate. 
0.076–0.095 .. 0.125–0.164 40.5–65.4 155–254 9.5–12.4 0.076–0.185 0.101–0.360 101–150 Unhealthy for Sen-


sitive Groups. 
0.096–0.115 .. 0.165–0.204 3 65.5–150.4 255–354 12.5–15.4 4 0.186–0.304 0.361–0.64 151–200 Unhealthy. 
0.116–0.374 .. 0.205–0.404 3 150.5–250.4 355–424 15.5–30.4 4 0.305–0.604 0.65–1.24 201–300 Very Unhealthy. 
(2) .................. 0.405–0.504 3 250.5–350.4 425–504 30.5–40.4 4 0.605–0.804 1.25–1.64 301–400 
(2) .................. 0.505–0.604 3 350.5–500.4 505–604 40.5–50.4 4 0.805–1.004 1.65–2.04 401–500 Hazardous. 


1 Areas are generally required to report the AQI based on 8-hour ozone values. However, there are a small number of areas where an AQI based on 1-hour ozone 
values would be more precautionary. In these cases, in addition to calculating the 8-hour ozone index value, the 1-hour ozone index value may be calculated, and the 
maximum of the two values reported. 


2 8-hour O3 values do not define higher AQI values (≥301). AQI values of 301 or greater are calculated with 1-hour O3 concentrations. 
3 If a different SHL for PM2.5 is promulgated, these numbers will change accordingly. 
4 1-hr SO2 values do not define higher AQI values (≥200). AQI values of 200 or greater are calculated with 24-hour SO2 concentrations. 


* * * * * 
[FR Doc. 2010–13947 Filed 6–21–10; 8:45 am] 


BILLING CODE 6560–50–P 
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SUMMARY: The Commander, Eighth 
Coast Guard District, has issued a 
temporary deviation from the regulation 
governing the operation of the SR 23 
bridge across the Gulf Intracoastal 
Waterway (Algiers Alternate Route), 
mile 3.8, at Belle Chasse, Plaquemines 
Parish, Louisiana. The deviation is 
necessary to facilitate movement of 
vehicular traffic for the 2011 N’Awlins 
Air Show, to be held at the U.S. Naval 
Air Station, Joint Reserve Base at Belle 
Chasse, Louisiana. This deviation 
allows the bridge to remain closed to 
navigation for several hours on three 
afternoons to allow for the movement of 
vehicular traffic. 
DATES: This deviation is effective from 
3:30 p.m. on Friday, May 6, 2011 until 
7:45 p.m. on Sunday, May 8, 2011. 
ADDRESSES: Documents indicated in this 
preamble as being available in the 
docket are part of docket USCG–2010– 
1141 and are available online at 
http://www.regulations.gov. They are 
also available for inspection or copying 
at two locations: The Docket 
Management Facility (M–30), U.S. 
Department of Transportation, West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue, SE., 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 
e-mail David Frank, Bridge 
Administration Branch; telephone 504– 
671–2128, e-mail 
David.m.frank@uscg.mil. If you have 
questions on viewing the docket, call 
Renee V. Wright, Program Manager, 
Docket Operations, telephone 202–366– 
9826. 
SUPPLEMENTARY INFORMATION: The 
Department of the Navy requested a 
temporary deviation from the 
regulations governing the State Route 23 
vertical lift span drawbridge. The 
change accommodates the additional 
volume of vehicular traffic that the 
N’Awlins Air Show generates each year. 
A large number of the public is expected 
to attend the Naval Air Station Open 
House and Air Show on each day. The 
change allows for the expeditious 
dispersal of the heavy volume of 
vehicular traffic expected to depart the 
Naval Air Station, Joint Reserve Base 
following the event. This year, the event 
is being held on the weekend of May 6– 
8, 2011. This temporary deviation will 
allow the bridge to remain in the closed- 
to-navigation position from 3:30 p.m. 
until 6:45 p.m. on Friday, May 6, 2011 
and from 3:30 p.m. until 7:45 p.m. on 
Saturday, May 7, 2011 and Sunday, May 
8, 2011. 


In accordance with 33 CFR 
117.451(b), the bridge currently opens 
on signal; except that, from 6 a.m. to 
8:30 a.m. and from 3:30 p.m. to 5:30 
p.m. Monday through Friday, except 
Federal holidays, the draw need not be 
opened for the passage of vessels. 


The State Route 23 vertical lift span 
drawbridge across the Gulf Intracoastal 
Waterway (Algiers Alternate Route), 
mile 3.8, at Belle Chasse, Louisiana has 
a vertical clearance of 40 feet above 
mean high water in the closed-to- 
navigation position and 100 feet above 
mean high water in the open-to- 
navigation position. Navigation on the 
waterway consists primarily of tugs 
with tows, commercial fishing vessels, 
and occasional recreational craft. 
Mariners may use the Gulf Intracoastal 
Waterway (Harvey Canal) to avoid 
unnecessary delays. 


The Coast Guard has coordinated the 
closure with waterway users, industry, 
and other Coast Guard units. It has been 
determined that this closure will not 
have a significant effect on vessel traffic; 
however, the bridge can be opened in an 
emergency. 


In accordance with 33 CFR 117.35(e), 
the drawbridge must return to its regular 
operating schedule immediately at the 
end of the designated time period. This 
deviation from the operating regulations 
is authorized under 33 CFR 117.35. 


Dated: January 3, 2011. 
David M. Frank, 
Bridge Administrator. 
[FR Doc. 2011–1197 Filed 1–19–11; 8:45 am] 


BILLING CODE 9110–04–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


[EPA–HQ–OAR–2005–0031; FRL–9255–1] 


RIN 2060–AQ46 


Standards of Performance for Fossil- 
Fuel-Fired, Electric Utility, Industrial- 
Commercial-Institutional, and Small 
Industrial-Commercial-Institutional 
Steam Generating Units 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to amend the new source 
performance standards for electric 
utility steam generating units and 
industrial-commercial-institutional 
steam generating units. This action 
amends the testing requirements for 
owners/operators of steam generating 


units that elect to install particulate 
matter continuous emission monitoring 
systems. It also amends the opacity 
monitoring requirements for owners/ 
operators of affected facilities subject to 
an opacity standard that are exempt 
from the requirement to install a 
continuous opacity monitoring system. 
In addition, this action corrects several 
editorial errors identified from previous 
rulemakings. 
DATES: This final rule is effective on 
March 21, 2011 without further notice, 
unless EPA receives adverse comment 
by February 22, 2011. If EPA receives 
adverse comment, we will publish a 
timely withdrawal in the Federal 
Register informing the public that some 
or all of the amendments to the affected 
subparts will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
OAR–2005–0031, by one of the 
following methods: 


• http://www.regulations.gov: Follow 
the instructions for submitting 
comments. 


• E-mail: a-and-r-docket@epa.gov, or 
fellner.christian@epa.gov. 


• Fax: (202) 566–9744. 
• Mail: EPA Docket Center (EPA/DC), 


Environmental Protection Agency, 
Mailcode: 2822T, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460. 
Please include a total of two copies. 


• Hand Delivery: In person or by 
courier, deliver comments to: EPA 
Docket Center, EPA West, Room 3334, 
1301 Constitution Avenue, NW., 
Washington, DC 20004. Such deliveries 
are accepted only during the Docket’s 
normal hours of operation (8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays), and special 
arrangements should be made for 
deliveries of boxed information. Please 
include a total of two copies. 


Instructions: Direct your comments to 
Docket ID No. EPA–HQ–OAR–2005– 
0031. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be confidential business 
information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
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If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 


Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the EPA Docket Center, Room 3334, 
1301 Constitution Ave., NW., 
Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 
the Air Docket is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Christian Fellner, Energy Strategies 
Group, Sector Policies and Programs 
Division (D243–01), U.S. EPA, Research 
Triangle Park, NC 27711, telephone 
number (919) 541–4003, Fax number 
(919) 541–5450, electronic mail (e-mail) 
address: fellner.christian@epa.gov. 
SUPPLEMENTARY INFORMATION: 


The information presented in this 
preamble is organized as follows: 
I. Why is EPA using a direct final rule? 
II. Does this action apply to me? 
III. Where can I get a copy of this document? 
IV. Why are we amending the rule? 
V. What amendments are we making to the 


rule? 
VI. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. Why is EPA using a direct final rule? 
We are publishing this rule without a 


prior proposed rule because we view 
this as a non-controversial action and 
anticipate no adverse comment. As 
explained in section IV, this action 
amends the testing requirements for 
owners/operators of steam generating 
units that elect to install particulate 
matter continuous emission monitoring 
systems (PM CEMS). This action also 
amends the opacity monitoring 
requirements for owners/operators of 
affected facilities subject to an opacity 
standard that are exempt from the 
requirement to install a continuous 
opacity monitoring system (COMS). In 
addition, this action corrects several 
editorial errors identified from previous 
rulemakings. These amendments do not 
change the technical standards for 


owners/operators of affected facilities 
nor result in the imposition of any costs 
beyond those included in the final rule. 
Other issues raised by petitioners for 
reconsideration of the January 28, 2009, 
rulemaking will be addressed in a future 
rule proposal to provide opportunity for 
public comment on any additional 
revisions to subparts D, Da, Db, or Dc of 
40 CFR part 60. 


Because this is an amendment of 
regulatory language through a rule 
action, a rule redline has been created 
of the current rule with the 
amendments. The redline document is 
in the docket to aid the public to read 
and comment on the specific changes to 
the regulatory text, which will be 
promulgated by this direct final action. 


However, in the ‘‘Proposed Rules’’ 
section of this Federal Register, we are 
publishing a separate document that 
will serve as the proposed rule for 
amending the regulatory text in the new 
source performance standards (NSPS) 
for electric utility steam generating units 
and industrial-commercial-institutional 
steam generating units if adverse 
comments are received on this direct 
final rule. We will not institute a second 
comment period on this action. Any 
parties interested in commenting must 
do so at this time. For further 
information about commenting on this 
rule, see the ADDRESSES section of this 
document. 


If we receive adverse comment on this 
direct final rule, we will publish a 
timely withdrawal in the Federal 
Register informing the public that the 
amendments in this rule will not take 
effect. We would address all public 
comments in any subsequent final rule 
based on the proposed rule. 


II. Does this action apply to me? 


The regulated categories and entities 
potentially affected by this direct final 
rule include, but are not limited to, the 
following: 


Category NAICS 1 Examples of regulated entities 


Industry ................................................. 221112 Fossil fuel-fired electric utility steam generating units. 
Federal Government ............................. 22112 Fossil fuel-fired electric utility steam generating units owned by the Federal 


Government. 
State/local/tribal government ................ 22112 Fossil fuel-fired electric utility steam generating units owned by municipalities. 


921150 Fossil fuel-fired electric utility steam generating units located in Indian Coun-
try. 


Any industrial, commercial, or institu-
tional facility using a steam gener-
ating unit as defined in 60.40b or 
60.40c.


211 Extractors of crude petroleum and natural gas. 


321 Manufacturers of lumber and wood products. 
322 Pulp and paper mills. 
325 Chemical manufacturers. 
324 Petroleum refiners and manufacturers of coal products. 


316, 326, 339 Manufacturers of rubber and miscellaneous plastic products. 
331 Steel works, blast furnaces. 
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Category NAICS 1 Examples of regulated entities 


332 Electroplating, plating, polishing, anodizing, and coloring. 
336 Manufacturers of motor vehicle parts and accessories. 
221 Electric, gas, and sanitary services. 
622 Health services. 
611 Educational Services. 


1 North American Industry Classification System (NAICS) code. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this final rule. To 
determine whether your facility is 
regulated by this final rule, you should 
examine the applicability criteria in 
§ 60.40, § 60.40Da, § 60.40b, or § 60.40c 
of 40 CFR part 60. If you have any 
questions regarding the applicability of 
this final rule to a particular entity, 
contact the person listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section. 


III. Where can I get a copy of this 
document? 


In addition to the docket, an 
electronic copy of this final action will 
be available on the Worldwide Web 
(WWW) through the Technology 
Transfer Network (TTN). Following 
signature, a copy of this final action will 
be posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at the following 
address: http://www.epa.gov/ttn/oarpg/. 
The TTN provides information and 
technology exchange in various areas of 
air pollution control. 


IV. Why are we amending the rule? 
EPA published a final rule in the 


Federal Register on January 28, 2009 
(74 FR 5072), that amended 40 CFR part 
60, subparts D, Da, Db, and Dc to add 
compliance, recordkeeping, and 
reporting requirements for owners/ 
operators of certain affected facilities. 
After promulgation, EPA received a 
petition for reconsideration of certain 
provisions of the amended rule from the 
Utility Air Regulatory Group (UARG). 
UARG also filed a petition for review 
with the United States Court of Appeals 
for the District of Columbia Circuit. EPA 
granted UARG’s petition for 
reconsideration and intends to address 
the issues raised in the petition through 
a subsequent rulemaking. This direct 
final action addresses two specific 
issues raised by UARG. First, UARG 
asserts that the condensable PM testing 
requirements for owners/operators of 
subpart Da affected facilities that elect 
to install PM CEMS to determine 
compliance with an applicable filterable 
PM standard are technically problematic 
in a number of respects and are not 


necessary in light of other actions taken 
by EPA subsequent to the promulgation 
of the January 2009 amendments. 
Second, UARG asserts that there is 
confusion regarding the implementation 
of the amended opacity monitoring 
provisions requiring owners/operators 
of affected subpart D facilities that are 
subject to an opacity standard, but do 
not use a COMS to measure opacity, to 
perform periodic visible emissions 
performance testing using EPA Method 
9. This direct final rule amends specific 
provisions in subparts D and Da to 
address these issues. (The direct final 
rule also amends parallel provisions in 
subparts Db and Dc requiring owners/ 
operators of affected facilities that are 
subject to an opacity standard, but do 
not use a COMS to measure opacity, to 
perform periodic visible emissions 
performance testing using EPA Method 
9.) None of these changes will affect 
EPA’s ability to implement and enforce 
the emission standards as EPA 
intended. The rationale for the 
amendments made by this direct final 
rulemaking follows. 


For the reasons discussed below, this 
direct final rule eliminates the 
condensable PM testing requirement 
added by the January 2009 rulemaking. 
The January 2009 rulemaking added a 
condition to subparts D, Da, Db, and Dc 
that requires owners/operators electing 
to use a PM CEMS, in lieu of a COMS, 
to conduct performance tests for 
condensable PM emissions during the 
correlation testing runs of the PM CEMS 
required by Performance Specification 
11. The existing subparts D, Da, Db, and 
Dc do not include specific emissions 
standards for condensable PM. The 
inclusion of this requirement in the 
January 2009 amendments was an initial 
attempt by EPA to begin collecting data 
on the condensable PM component of 
total PM. As EPA explained in the 
preamble to the January 2009 final rule, 
EPA intended to use the data collected 
to determine if the condensable PM 
emissions from steam generating units 
have significant health and/or 
environmental impacts, and whether 
condensable PM should be included in 
future amendments to the PM standards 
under subparts Da, Db, and Dc (74 FR 
5074, January 28, 2009). 


Subsequent to the January 2009 
rulemaking, EPA distributed to existing 
facilities operating electric utility steam 
generating units a comprehensive 
information collection request (ICR) to 
collect data to support various rule 
development directives. This ICR 
included a requirement for selected 
respondents to conduct, and submit the 
results of, tests for condensable PM 
emissions by September 2010. We have 
concluded that the data collected 
pursuant to this ICR will provide 
sufficient data to perform a condensable 
PM analysis. Therefore, the condensable 
PM testing requirement added to 
subparts D, Da, Db, and Dc through the 
January 2009 rulemaking is no longer 
required, and creates an unnecessary 
additional testing burden for affected 
owners/operators. Consequently, we are 
amending the rules to remove the 
requirement for owners/operators 
electing to use a PM CEMS, in lieu of 
a COMS, to conduct performance tests 
for condensable PM emissions during 
the correlation testing runs for the PM 
CEMS. 


The January 2009 rulemaking 
exempted the owners/operators of 
certain affected facilities subject to 
subparts D, Da, Db, or Dc from the 
requirement to use COMS to measure 
opacity but not the otherwise applicable 
opacity standard. These affected sources 
must conduct periodic opacity 
observations using Method 9, Method 
22, or the results from digital opacity 
compliance systems to demonstrate 
compliance with the applicable opacity 
standard (§ 60.45, § 60.49Da, § 60.48b, 
and § 60.47c of 40 CFR part 60). The 
requirement to monitor compliance 
with the opacity standard is an essential 
aspect of the NSPS. However, the 
implementation of the monitoring 
provisions as promulgated in the 
January 2009 rulemaking warrants 
clarification in a number of respects. 
First, the existing regulations require the 
owners/operators of affected sources 
with opacity readings above levels 
specified in the rule to conduct a new 
Method 9 test every 30 calendar days. 
This requirement potentially conflicts 
with the requirement in the general 
provisions (40 CFR part 60, subpart A) 
for an owner/operator to provide written 
notice to EPA at least 30 calendar days 
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before the date on which the owner/ 
operator intends to conduct a 
performance test (40 CFR 60.8(d)). Thus, 
the regulations as written could 
potentially cause problems for owners/ 
operators of affected facilities trying to 
meet the notification deadline. 


Second, the opacity monitoring 
requirements, as written, were effective 
immediately for owners/operators of 
affected facilities subject to an opacity 
standard that are exempt from the 
COMS requirement. The amended 
regulatory text does not, however, 
specify a deadline by which new 
sources must complete the initial 
opacity performance test. In addition, 
since the required opacity testing or 
monitoring frequency depends on the 
results of the last performance test, there 
was some question as to when the first 
post January 2009 promulgation opacity 
reading needed to be completed by 
affected facilities already subject to the 
NSPS. 


In addition to these issues specifically 
identified by the petitioner, EPA 
recognized another issue regarding the 
monitoring requirements. Consistent 
with the provisions of subparts D and 
Da prior to the January 2009 
rulemaking, all steam generating units 
subject to either subpart D or Da must 
meet an opacity standard regardless of 
the fuel burned in the unit. The heat 
recovery steam generator (HRSG) 
portion of natural gas-fired combined 
cycle power plants can be subject to 
subpart D or Da. In cases where natural 
gas-fired duct burners are used to boost 
the temperature of the hot exhaust gases 
from the stationary combustion turbine 
entering the HRSG, the HRSG may be an 
affected facility that could be subject to 
subpart D or Da. Consequently, as an 
unintended result of the January 2009 
rulemaking, some HRSGs using duct 
burners at combined cycle power plants 
became subject to the added 
requirements for opacity monitoring. 
Prior to the January 2009 rulemaking, 
State permitting authorities often 
imposed only minimal opacity 
monitoring requirements for these units. 
It was not our intent to require regular 
opacity monitoring from all natural gas- 
fired affected facilities. 


We are planning to propose 
amendments to the opacity monitoring 
requirements in these subparts to 
address the issues raised by petitioners 
for reconsideration, as well as the issue 
regarding natural gas-fired affected 
facilities, thereby providing an 
opportunity for public comment on 
EPA’s approach to resolving the issues. 
In the interim, we are taking a number 
of steps in this direct final rule to 
immediately address these issues. First, 


to allow time to meet the notification 
deadline in the General Provisions, this 
direct final rule amends the minimum 
time between Method 9 performance 
tests from 30 to 45 days. The extended 
testing deadline will still maintain the 
intent of frequent observations and will 
also provide a reasonable amount of 
time in which to comply with the 
notification requirement and conduct 
the performance test. Second, this direct 
final rule establishes a deadline of April 
29, 2011, for owners/operators who 
have not already done so to implement 
the opacity monitoring requirements for 
all affected facilities subject to opacity 
standards that are exempt from the 
COMS requirement. This date is over 2 
years after the publication of the final 
amendments and will provide owners/ 
operators of affected facilities that are 
not yet monitoring opacity sufficient 
time to begin the required monitoring. 
Any owners/operators of affected 
facilities that are currently meeting the 
opacity testing and monitoring 
provisions of the January 2009 
amendments are expected to continue to 
meet the promulgated monitoring 
schedule. Finally, to reduce 
unnecessary performance testing, 
subparts D and Da are amended to give 
the permitting authority the ability to 
exempt owners/operators of affected 
facilities burning only natural gas from 
the periodic opacity monitoring 
requirements. 


The remaining amendments included 
in this direct final rule are correcting 
previous editorial mistakes made in the 
text to subparts D, Da, and Db. These 
errors were only recently identified. 
First, we are correcting an incorrect 
reference in paragraph 60.42(c) of 
subpart D. The regulatory text currently 
exempts owner/operators of affected 
facilities subject to subpart D that elect 
to use PM CEMS from the opacity 
standard if they also elect to comply 
with the relevant sulfur dioxide (SO2) 
standard in paragraph 60.43Da(a) of 
subpart Da. However, as discussed in 
the preamble to the final rule (74 FR 
5073), EPA intended to exempt owners/ 
operators of subpart D affected facilities 
from the opacity standard if they elect 
to use PM CEMS and also elect to 
comply with the filterable PM standards 
in paragraph 60.42Da(a) of subpart Da. 
Second, we are adding the following as 
a new second sentence in paragraph 
60.48Da(c): ‘‘The sulfur dioxide 
emission standards under § 60.43Da 
apply at all times except during periods 
of startup, shutdown, or when both 
emergency conditions exist and the 
procedures under paragraph (d) of this 
section are implemented.’’ This sentence 


was included in the original 1979 
rulemaking (44 FR 33616), but was 
unintentionally deleted during the 2005 
promulgation of the Clean Air Mercury 
Rule (70 FR 28606) and subsequent 
rulemakings carried the deletion 
forward and failed to add the sentence 
back. Third, we are amending subpart 
Db by adding back paragraph 
60.42b(k)(4) which the Federal Register 
inadvertently deleted in publishing the 
January 2009 final rule (74 FR 5072). 
Paragraph 60.42b(k)(4) was added to 
subpart Db in 2007 (72 FR 32745), and 
in the January 2009 final rule we 
amended paragraphs (k)(1) through 
(k)(3), but intended to leave (k)(4) as it 
existed prior to the amendments. The 
paragraph was, however, 
unintentionally dropped when the rule 
was published in the Federal Register. 


V. What amendments are we making to 
the rule? 


The applicable paragraphs in subparts 
D, Da, Db, and Dc in 40 CFR part 60 are 
amended to delay until April 29, 2011, 
the implementation of a requirement for 
owners/operators of affected facilities 
subject to an opacity standard that do 
not use a COMS to conduct periodic 
opacity observations. In addition, the 
applicable paragraphs in subparts D and 
Da are amended to give the permitting 
authority the ability to exempt owners/ 
operators of affected facilities burning 
only natural from the periodic opacity 
monitoring requirements. 


The applicable paragraphs in subparts 
Da, Db, and Dc in 40 CFR part 60 are 
amended to delete the condition for an 
owner/operator that elects to use a PM 
CEMS, in lieu of a COMS, to conduct 
condensable PM performance tests 
during the correlation testing runs of the 
CEMS required by Performance 
Specification 11. 


Subpart D in 40 CFR part 60 is 
amended to correct the reference in 
§ 60.42(c) from § 60.43Da(a) to 
§ 60.42Da(a). As discussed above, this 
change will implement the original 
intent of the rule that owners/operators 
of subpart D affected facilities electing 
to use PM CEMS be exempt from the 
opacity standard if they also elect to 
comply with the PM, not the SO2, 
standard in subpart Da. 


Subpart Da in 40 CFR part 60 is 
amended to correct the unintentional 
deletion of a sentence from § 60.48Da(c) 
by reinstating the original provision 
which specified that the SO2 emission 
standards under § 60.43Da apply at all 
times except during periods of startup, 
shutdown, or when both emergency 
conditions exist. 


Finally, subpart Db in 40 CFR part 60 
is amended to correct the unintentional 
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deletion of a paragraph from 
§ 60.42Da(k) by reinstating the original 
provision under § 60.42Da(k)(4). The 
provision provides an alternative SO2 
emission standard of not emitting any 
gases that contain SO2 in excess of 87 
nanograms per joule (ng/J) (0.20 lb/ 
million British thermal unit (MMBtu)) 
heat input or 10 percent (0.10) of the 
potential SO2 emission rate (90 percent 
reduction) and 520 ng/J (1.2 lb/MMBtu) 
heat input for modified facilities that 
combust coal or a mixture of coal with 
other fuels. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735, 
October 4, 1993) and is, therefore, 
exempt from review under 12866. EPA 
has concluded that the amendments 
EPA is promulgating will not change the 
costs or benefits of this direct final rule. 


B. Paperwork Reduction Act 


This action does not impose any new 
information collection burden. These 
final amendments result in no changes 
to the information collection 
requirements of the existing standards 
of performance and will have no impact 
on the information collection estimate 
of projected cost and hour burden made 
and approved by the Office of 
Management and Budget (OMB) during 
the development of the existing 
standards of performance. Therefore, the 
information collection requests have not 
been amended. However, OMB has 
previously approved the information 
collection requirements contained in the 
existing standards of performance (40 
CFR part 60, subparts D, Da, Db, and Dc) 
under the provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq., at 
the time the standards were 
promulgated on June 11, 1979 (40 CFR 
part 60, subpart Da, 44 FR 33580), 
November 25, 1986 (40 CFR part 60, 
subpart Db, 51 FR 42768), and 
September 12, 1990 (40 CFR part 60, 
subpart Dc, 55 FR 37674). OMB 
assigned OMB control numbers 2060– 
0023 (ICR 1053.07) for 40 CFR part 60, 
subpart Da, 2060–0072 (ICR 1088.10) for 
40 CFR part 60, subpart Db, 2060–0202 
(ICR 1564.06) for 40 CFR part 60, 
subpart Dc. OMB control numbers for 
EPA’s regulations in 40 CFR are listed 
in 40 CFR part 9. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
generally requires an agency to prepare 


a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of these final amendments on small 
entities, small entity is defined as: 


(1) A small business as defined by the 
Small Business Administration’s 
regulations at 13 CFR 121.201; (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this direct final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
In determining whether a rule has a 
significant economic impact on a 
substantial number of small entities, the 
impact of concern is any significant 
adverse economic impact on small 
entities, since the primary purpose of 
the regulatory flexibility analyses is to 
identify and address regulatory 
alternatives ‘‘which minimize any 
significant economic impact of the rule 
on small entities.’’ 5 USC 603 and 604. 
Thus, an agency may certify that a rule 
will not have a significant economic 
impact on a substantial number of small 
entities if the rule relieves regulatory 
burden, or otherwise has a positive 
economic effect on all of the small 
entities subject to the rule. 


This direct final rule reduces testing 
requirements for owner/operators of 
affected facilities using PM CEMS and 
allows reduced opacity monitoring for 
owner/operators of natural gas-fired 
affected facilities. We have therefore 
concluded that today’s direct final rule 
will relieve regulatory burden for all 
affected small entities. 


D. Unfunded Mandates Reform Act 
This direct final rule does not contain 


a Federal mandate that may result in 
expenditures of $100 million or more 
for State, local, and tribal governments, 
in the aggregate, or the private sector in 
any one year. Thus, these final 
amendments are not subject to the 
requirements of sections 202 or 205 of 
the Unfunded Mandates Reform Act 
(UMRA). 


This direct final rule is also not 
subject to the requirements of section 
203 of UMRA because it contains no 
regulatory requirements that might 
significantly or uniquely affect small 
governments because the burden is 
small and the regulation does not 
unfairly apply to small governments. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. These 
amendments will not impose substantial 
direct compliance costs on State or local 
governments, and they will not preempt 
State law. Thus, Executive Order 13132 
does not apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


These final amendments do not have 
tribal implications, as specified in 
Executive Order 13175 (65 FR 67249, 
November 9, 2000). These final 
amendments will not have substantial 
direct effects on tribal governments, on 
the relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes. Thus, 
Executive Order 13175 does not apply 
to the final amendments. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health and safety risks, such 
that the analysis required under section 
5–501 of the Order has the potential to 
influence the regulation. This action is 
not subject to Executive Order 13045 
because it is based solely on technology 
performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 
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I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, 12(d)(15 U.S.C. 272 note) directs us 
to use voluntary consensus standards in 
our regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., material specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. NTTAA directs us to 
provide Congress, through OMB, 
explanations when we decide not to use 
available and applicable voluntary 
consensus standards. 


This action does not involve any new 
technical standards or the incorporation 
by reference of existing technical 
standards. Therefore, the consideration 
of voluntary consensus standards is not 
relevant to this action. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA lacks the discretionary authority 
to address environmental justice in this 
final rulemaking. New Source 
Performance Standards are technology- 
based standards intended to promote 
use of the best air pollution control 
technologies, taking into account the 
cost of such technology and any other 
non-air quality, health, and 
environmental impact and energy 
requirements at a broad national level. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of 
Congress and to the Comptroller General 
of the United States. EPA will submit a 


report containing these final 
amendments and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the final 
rules in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). 
These final amendments will be 
effective on March 21, 2011. 


List of Subjects in 40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
requirements. 


Dated: January 7, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, part 60 of 
the Code of Federal Regulations is 
amended as follows: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart D—[Amended] 


■ 2. Section 60.42 is amended by 
revising the last sentence in paragraph 
(c) to read as follows: 


§ 60.42 Standard for particulate matter 
(PM). 


* * * * * 
(c) * * * If the Administrator grants 


the petition, the source will from then 
on (unless the unit is modified or 
reconstructed in the future) have to 
comply with the requirements in 
§ 60.42Da(a) of subpart Da of this part. 
■ 3. Section 60.45 is amended as 
follows: 
■ a. By revising paragraph (b)(7) 
introductory text; 
■ b. By revising paragraph (b)(7)(i)(D); 
and 
■ c. By revising the last sentence of 
paragraph (b)(7)(ii)(A). 


§ 60.45 Emissions and fuel monitoring. 


* * * * * 
(b) * * * 
(7) An owner or operator of an 


affected facility subject to an opacity 
standard under § 60.42 that elects to not 
use a COMS because the affected facility 
burns only fuels as specified under 
paragraph (b)(1) of this section, 
monitors PM emissions as specified 
under paragraph (b)(5) of this section, or 


monitors CO emissions as specified 
under paragraph (b)(6) of this section, 
shall conduct a performance test using 
Method 9 of appendix A–4 of this part 
and the procedures in § 60.11 to 
demonstrate compliance with the 
applicable limit in § 60.42 by April 29, 
2011 or within 45 days after stopping 
use of an existing COMS, whichever is 
later, and shall comply with either 
paragraph (b)(7)(i), (b)(7)(ii), or (b)(7)(iii) 
of this section. The observation period 
for Method 9 of appendix A–4 of this 
part performance tests may be reduced 
from 3 hours to 60 minutes if all 6- 
minute averages are less than 10 percent 
and all individual 15-second 
observations are less than or equal to 20 
percent during the initial 60 minutes of 
observation. The permitting authority 
may exempt owners or operators of 
affected facilities burning only natural 
gas from the opacity monitoring 
requirements. 


(i) * * * 
(D) If the maximum 6-minute average 


opacity is greater than 10 percent, a 
subsequent Method 9 of appendix A–4 
of this part performance test must be 
completed within 45 calendar days from 
the date that the most recent 
performance test was conducted. 


(ii) * * * 
(A) * * * If the sum of the occurrence 


of visible emissions is greater than 5 
percent of the observation period (i.e., 
90 seconds per 30 minute period), the 
owner or operator shall either document 
and adjust the operation of the facility 
and demonstrate within 24 hours that 
the sum of the occurrence of visible 
emissions is equal to or less than 5 
percent during a 30 minute observation 
(i.e., 90 seconds) or conduct a new 
Method 9 of appendix A–4 of this part 
performance test using the procedures 
in paragraph (b)(7) of this section within 
45 calendar days according to the 
requirements in § 60.46(b)(3). 
* * * * * 


Subpart Da—[Amended] 


■ 4. Section 60.48Da is amended by 
revising paragraph (c) to read as follows: 


§ 60.48Da Compliance provisions. 


* * * * * 
(c) The PM emission standards under 


§ 60.42Da and the NOX emission 
standards under § 60.44Da apply at all 
times except during periods of startup, 
shutdown, or malfunction. The sulfur 
dioxide emission standards under 
§ 60.43Da apply at all times except 
during periods of startup, shutdown, or 
when both emergency conditions exist 
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and the procedures under paragraph (d) 
of this section are implemented. 
* * * * * 
■ 5. Section 60.49Da is amended as 
follows: 
■ a. By revising paragraph (a)(3) 
introductory text; 
■ b. By revising paragraph (a)(3)(ii)(D); 
■ c. By revising the last sentence of 
paragraph (a)(3)(iii)(A); and 
■ d. By removing paragraph (v)(2)(ii); 
and 
■ e. By redesignating paragraph 
(v)(2)(iii) as paragraph (v)(2)(ii). 


§ 60.49Da Emission monitoring. 


(a) * * * 
(3) The owner or operators of an 


affected facility that meets the 
conditions in paragraph (a)(2) of this 
section may, as an alternative to using 
a COMS, elect to monitor visible 
emissions using the applicable 
procedures specified in paragraphs 
(a)(3)(i) through (iv) of this section. The 
opacity performance test requirement in 
paragraph (a)(3)(i) must be conducted by 
April 29, 2011, within 45 days after 
stopping use of an existing COMS, or 
within 180 days after initial startup of 
the facility, whichever is later. The 
permitting authority may exempt 
owners or operators of affected facilities 
burning only natural gas from the 
opacity monitoring requirements. 
* * * * * 


(ii) * * * 
(D) If the maximum 6-minute average 


opacity is greater than 10 percent, a 
subsequent Method 9 of appendix A–4 
of this part performance test must be 
completed within 45 calendar days from 
the date that the most recent 
performance test was conducted. 


(iii) * * * 
(A) * * * If the sum of the occurrence 


of visible emissions is greater than 5 
percent of the observation period (i.e., 
90 seconds per 30 minute period), the 
owner or operator shall either document 
and adjust the operation of the facility 
and demonstrate within 24 hours that 
the sum of the occurrence of visible 
emissions is equal to or less than 5 
percent during a 30 minute observation 
(i.e., 90 seconds) or conduct a new 
Method 9 of appendix A–4 of this part 
performance test using the procedures 
in paragraph (a)(3)(i) of this section 
within 45 calendar days according to 
the requirements in § 60.50Da(b)(3). 
* * * * * 


Subpart Db—[Amended] 


■ 6. Section 60.42b is amended by 
adding paragraph (k)(4) to read as 
follows: 


§ 60.42b Standard for sulfur dioxide (SO2). 


* * * * * 
(k) * * * 
(4) As an alternative to meeting the 


requirements under paragraph (k)(1) of 
this section, modified facilities that 
combust coal or a mixture of coal with 
other fuels shall not cause to be 
discharged into the atmosphere any 
gases that contain SO2 in excess of 87 
ng/J (0.20 lb/MMBtu) heat input or 10 
percent (0.10) of the potential SO2 
emission rate (90 percent reduction) and 
520 ng/J (1.2 lb/MMBtu) heat input. 
■ 7. Section 60.46b is amended by 
removing paragraph (j)(11)(ii) and 
redesignating paragraph (j)(11)(iii) as 
paragraph (j)(11)(ii). 
■ 8. Section 60.48b is amended as 
follows: 
■ a. By revising paragraph (a) 
introductory text; 
■ b. By revising paragraph (a)(1)(iv); and 
■ c. By revising the last sentence of 
paragraph (a)(2)(i). 


§ 60.48b Emission monitoring for 
particulate matter and nitrogen oxides. 


(a) Except as provided in paragraph (j) 
of this section, the owner or operator of 
an affected facility subject to the opacity 
standard under § 60.43b shall install, 
calibrate, maintain, and operate a 
continuous opacity monitoring system 
(COMS) for measuring the opacity of 
emissions discharged to the atmosphere 
and record the output of the system. The 
owner or operator of an affected facility 
subject to an opacity standard under 
§ 60.43b and meeting the conditions 
under paragraphs (j)(1), (2), (3), (4), or 
(5) of this section who elects not to use 
a COMS shall conduct a performance 
test using Method 9 of appendix A–4 of 
this part and the procedures in § 60.11 
to demonstrate compliance with the 
applicable limit in § 60.43b by April 29, 
2011, within 45 days of stopping use of 
an existing COMS, or 180 days after 
initial startup of the facility, whichever 
is later, and shall comply with either 
paragraphs (a)(1), (a)(2), or (a)(3) of this 
section. The observation period for 
Method 9 of appendix A–4 of this part 
performance tests may be reduced from 
3 hours to 60 minutes if all 6-minute 
averages are less than 10 percent and all 
individual 15-second observations are 
less than or equal to 20 percent during 
the initial 60 minutes of observation. 


(1) * * * 
(iv) If the maximum 6-minute average 


opacity is greater than 10 percent, a 
subsequent Method 9 of appendix A–4 
of this part performance test must be 
completed within 45 calendar days from 
the date that the most recent 
performance test was conducted. 


(2) * * * 
(i) * * * If the sum of the occurrence 


of visible emissions is greater than 5 
percent of the observation period (i.e., 
90 seconds per 30 minute period), the 
owner or operator shall either document 
and adjust the operation of the facility 
and demonstrate within 24 hours that 
the sum of the occurrence of visible 
emissions is equal to or less than 5 
percent during a 30 minute observation 
(i.e., 90 seconds) or conduct a new 
Method 9 of appendix A–4 of this part 
performance test using the procedures 
in paragraph (a) of this section within 
45 calendar days according to the 
requirements in § 60.46d(d)(7). 
* * * * * 


Subpart Dc—[Amended] 


■ 9. Section 60.45c is amended by 
removing paragraph (c)(11)(ii) and 
redesignating paragraph (c)(11)(iii) as 
paragraph (c)(11)(ii). 
■ 10. Section 60.47c is amended as 
follows: 
■ a. By revising paragraph (a) 
introductory text; 
■ b. By revising paragraph (a)(1)(iv); and 
■ c. By revising the last sentence of 
paragraph (a)(2)(i). 


§ 60.47c Emission monitoring for 
particulate matter. 


(a) Except as provided in paragraphs 
(c), (d), (e), (f), and (g) of this section, 
the owner or operator of an affected 
facility combusting coal, oil, or wood 
that is subject to the opacity standards 
under § 60.43c shall install, calibrate, 
maintain, and operate a continuous 
opacity monitoring system (COMS) for 
measuring the opacity of the emissions 
discharged to the atmosphere and 
record the output of the system. The 
owner or operator of an affected facility 
subject to an opacity standard in 
§ 60.43c(c) that is not required to use a 
COMS due to paragraphs (c), (d), (e), or 
(f) of this section that elects not to use 
a COMS shall conduct a performance 
test using Method 9 of appendix A–4 of 
this part and the procedures in § 60.11 
to demonstrate compliance with the 
applicable limit in § 60.43c by April 29, 
2011, within 45 days of stopping use of 
an existing COMS, or 180 days after 
initial startup of the facility, whichever 
is later, and shall comply with either 
paragraphs (a)(1), (a)(2), or (a)(3) of this 
section. The observation period for 
Method 9 of appendix A–4 of this part 
performance tests may be reduced from 
3 hours to 60 minutes if all 6-minute 
averages are less than 10 percent and all 
individual 15-second observations are 
less than or equal to 20 percent during 
the initial 60 minutes of observation. 
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(1) * * * 
(iv) If the maximum 6-minute average 


opacity is greater than 10 percent, a 
subsequent Method 9 of appendix A–4 
of this part performance test must be 
completed within 45 calendar days from 
the date that the most recent 
performance test was conducted. 


(2) * * * 
(i) * * * If the sum of the occurrence 


of visible emissions is greater than 5 
percent of the observation period (i.e., 
90 seconds per 30 minute period), the 
owner or operator shall either document 
and adjust the operation of the facility 
and demonstrate within 24 hours that 
the sum of the occurrence of visible 
emissions is equal to or less than 5 
percent during a 30 minute observation 
(i.e., 90 seconds) or conduct a new 
Method 9 of appendix A–4 of this part 
performance test using the procedures 
in paragraph (a) of this section within 
45 calendar days according to the 
requirements in § 60.45c(a)(8). 
* * * * * 
[FR Doc. 2011–1008 Filed 1–19–11; 8:45 am] 


BILLING CODE 6560–50–P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 


[Docket ID FEMA–2011–0002] 


Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Final rule. 


SUMMARY: Base (1% annual-chance) 
Flood Elevations (BFEs) and modified 
BFEs are made final for the 
communities listed below. The BFEs 
and modified BFEs are the basis for the 
floodplain management measures that 


each community is required either to 
adopt or to show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 


DATES: The date of issuance of the Flood 
Insurance Rate Map (FIRM) showing 
BFEs and modified BFEs for each 
community. This date may be obtained 
by contacting the office where the maps 
are available for inspection as indicated 
in the table below. 
ADDRESSES: The final BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 
FOR FURTHER INFORMATION CONTACT: Luis 
Rodriguez, Chief, Engineering 
Management Branch, Federal Insurance 
and Mitigation Administration, Federal 
Emergency Management Agency, 500 C 
Street, SW., Washington, DC 20472, 
(202) 646–4064, or (e-mail) 
luis.rodriguez1@dhs.gov. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) makes the final determinations 
listed below for the modified BFEs for 
each community listed. These modified 
elevations have been published in 
newspapers of local circulation and 
ninety (90) days have elapsed since that 
publication. The Deputy Federal 
Insurance and Mitigation Administrator 
has resolved any appeals resulting from 
this notification. 


This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4104, 
and 44 CFR part 67. FEMA has 
developed criteria for floodplain 
management in floodprone areas in 
accordance with 44 CFR part 60. 


Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited below for 


each community. The BFEs and 
modified BFEs are made final in the 
communities listed below. Elevations at 
selected locations in each community 
are shown. 


National Environmental Policy Act. 
This final rule is categorically excluded 
from the requirements of 44 CFR part 
10, Environmental Consideration. An 
environmental impact assessment has 
not been prepared. 


Regulatory Flexibility Act. As flood 
elevation determinations are not within 
the scope of the Regulatory Flexibility 
Act, 5 U.S.C. 601–612, a regulatory 
flexibility analysis is not required. 


Regulatory Classification. This final 
rule is not a significant regulatory action 
under the criteria of section 3(f) of 
Executive Order 12866 of September 30, 
1993, Regulatory Planning and Review, 
58 FR 51735. 


Executive Order 13132, Federalism. 
This final rule involves no policies that 
have federalism implications under 
Executive Order 13132. 


Executive Order 12988, Civil Justice 
Reform. This final rule meets the 
applicable standards of Executive Order 
12988. 


List of Subjects in 44 CFR Part 67 


Administrative practice and 
procedure, Flood insurance, Reporting 
and recordkeeping requirements. 


Accordingly, 44 CFR part 67 is 
amended as follows: 


PART 67—[AMENDED] 


■ 1. The authority citation for part 67 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§ 67.11 [Amended] 


■ 2. The tables published under the 
authority of § 67.11 are amended as 
follows: 


Flooding source(s) Location of referenced elevation 


* Elevation in feet 
(NGVD) 


+ Elevation in feet 
(NAVD) 


# Depth in feet 
above ground 
∧ Elevation in 
meters (MSL) 


Modified 


Communities affected 


Ashley County, Arkansas, and Incorporated Areas 
Docket No.: FEMA–B–1085 


Snake Creek ............................. Approximately 1,400 feet downstream of Main Street ........ +131 City of Crossett. 
Approximately 1,200 feet downstream of Main Street ........ +131 


* National Geodetic Vertical Datum. 
+ North American Vertical Datum. 
# Depth in feet above ground. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 60, 1039, 1042, 1065, 
1068 


[EPA–HQ–OAR–2010–0295, FRL–9319–5] 


RIN 2060–AP67 


Standards of Performance for 
Stationary Compression Ignition and 
Spark Ignition Internal Combustion 
Engines 


AGENCY: The Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The EPA is finalizing 
revisions to the standards of 
performance for new stationary 
compression ignition internal 
combustion engines under section 
111(b) of the Clean Air Act. The final 
rule requires more stringent standards 
for stationary compression ignition 
engines with displacement greater than 
or equal to 10 liters per cylinder and 
less than 30 liters per cylinder, 
consistent with recent revisions to 
standards for similar mobile source 
marine engines. In addition, the action 
revises the requirements for engines 
with displacement at or above 30 liters 
per cylinder to align more closely with 
recent standards for similar mobile 
source marine engines, and for engines 
in remote portions of Alaska that are not 
accessible by the Federal Aid Highway 
System. The action also provides 
additional flexibility to owners and 
operators of affected engines, and 
corrects minor mistakes in the original 
standards of performance. Finally, the 
action makes minor revisions to the 
standards of performance for new 
stationary spark ignition internal 
combustion engines to correct minor 
errors and to mirror certain revisions 
finalized for compression ignition 
engines, which provides consistency 
where appropriate for the regulation of 
stationary internal combustion engines. 
The final standards will reduce nitrogen 
oxides by an estimated 1,100 tons per 
year, particulate matter by an estimated 
38 tons per year, and hydrocarbons by 
an estimated 18 tons per year in the year 
2030. 
DATES: This final rule is effective on 
August 29, 2011. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0295. The 
EPA also relies on materials in Docket 


ID Nos. EPA–HQ–OAR–2005–0029 and 
EPA–HQ–OAR–2003–0190, and 
incorporates those dockets into the 
record for this final rule. All documents 
in the docket are listed on the http:// 
www.regulations.gov Web site. Although 
listed in the index, some information is 
not publicly available, e.g., Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov or in hard copy at 
EPA Headquarters Library, Room 
Number 3334, EPA West Building, 1301 
Constitution Ave., NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m. Eastern Standard Time (EST), 
Monday through Friday. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air and Radiation 
Docket and Information Center is (202) 
566–1742. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Melanie King, Energy Strategies Group, 
Sector Policies and Programs Division 
(D243–01), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2469; facsimile number (919) 541– 
5450; e-mail address 
king.melanie@epa.gov. 


SUPPLEMENTARY INFORMATION: 
Background Information Document. On 
June 8, 2010 (75 FR 32612), the EPA 
proposed amendments to the standards 
of performance for stationary 
compression ignition and spark ignition 
engines. A summary of the public 
comments on the proposal and the 
EPA’s responses to the comments, as 
well as the Economic Impact and Small 
Business Analysis Report, are available 
in Docket ID No. EPA–HQ–OAR–2010– 
0295. 


Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 


I. General Information 
A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background 
III. Summary of the Final Amendments 


A. Standards for New Engines With 
Displacement Greater Than or Equal to 
10 l/cyl and Less Than 30 l/cyl 


B. Standards for Engines With 
Displacement Greater Than or Equal to 
30 l/cyl 


C. Compliance Requirements for Owners 
and Operators 


D. Temporary Replacement Engines 
E. Requirements for Engines Located in 


Remote Areas of Alaska 
F. Reconstruction 
G. Minor Corrections and Revisions 


IV. Summary of Significant Changes Since 
Proposal 


A. Definitions 
B. Emission Standards and Fuel 


Requirements 
C. Requirements for Emergency Engines 
D. Other 


V. Summary of Responses to Major 
Comments 


A. Fuel Requirements for Engines With a 
Displacement Greater Than or Equal to 
30 Liters/Cylinder 


B. Operating and Maintenance 
Requirements 


C. Engines Located in Remote Alaska 
D. Emission Standards for Marine Engines 
E. Test Methods 
F. Definitions 


VI. Summary of Environmental, Energy and 
Economic Impacts 


A. What are the air quality impacts? 
B. What are the cost impacts? 
C. What are the economic impacts? 
D. What are the non-air health, 


environmental and energy impacts? 
VII. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act of 1995 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action include: 
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Category NAICS 1 Examples of regulated entities 


Any manufacturer that produces or any industry using a sta-
tionary internal combustion engine as defined in the final rule.


2211 Electric power generation, transmission, or distribution. 


622110 Medical and surgical hospitals. 
335312 Motor and generator manufacturing. 
33391 Pump and compressor manufacturing. 


333992 Welding and soldering equipment manufacturing. 


1 North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your engine is regulated by this 
action, you should examine the 
applicability criteria of this final rule. If 
you have any questions regarding the 
applicability of this action to a 
particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
Worldwide Web (WWW) through the 
Technology Transfer Network (TTN). 
Following signature, a copy of this final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/oarpg/. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


C. Judicial Review 
Under section 307(b)(1) of the Clean 


Air Act (CAA), judicial review of this 
final rule is available only by filing a 
petition for review in the U.S. Court of 
Appeals for the District of Columbia 
Circuit by August 29, 2011. Under 
section 307(d)(7)(B) of the CAA, only an 
objection to this final rule that was 
raised with reasonable specificity 
during the period for public comment 
can be raised during judicial review. 
Moreover, under section 307(b)(2) of the 
CAA, the requirements established by 
this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
the EPA to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 


that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 


II. Background 
This action promulgates revisions to 


the new source performance standards 
(NSPS) for new compression ignition 
(CI) stationary internal combustion 
engines (ICE). The NSPS were originally 
promulgated on July 11, 2006 (71 FR 
39153). New source performance 
standards implement section 111(b) of 
the CAA, and are issued for categories 
of sources which cause, or contribute 
significantly to, air pollution which may 
reasonably be anticipated to endanger 
public health or welfare. The standards 
apply to new stationary sources of 
emissions, i.e., sources whose 
construction, reconstruction, or 
modification begins after a standard for 
those sources is proposed. 


For the first time, the NSPS put 
Federal restrictions on emissions of 
particulate matter (PM), oxides of 
nitrogen (NOX), non-methane 
hydrocarbons (NMHC) and carbon 
monoxide (CO) from new stationary CI 
engines. The NSPS also restricted the 
level of sulfur permitted in diesel fuel 
used in new stationary CI engines. The 
levels in the NSPS were generally based 
on standards promulgated in previous 
rules for similar nonroad (i.e., mobile 
off-highway) engines. For larger engines 
with displacement greater than or equal 
to 10 liters per cylinder (l/cyl) and less 
than 30 l/cyl, the levels were based on 


standards for similar marine engines. 
For engines with displacement greater 
than or equal to 30 l/cyl, the standards 
were based on evidence collected for 
those specified engines. 


Following promulgation of the initial 
NSPS, the EPA received several 
comments from interested parties 
regarding aspects of the final rule. In 
particular, the Engine Manufacturers 
Association (EMA) stated its belief that 
the standards promulgated for engines 
with displacement greater than or equal 
to 30 l/cyl were not feasible, especially 
for those engines located in areas 
without requirements for low sulfur 
diesel fuel. Engine manufacturers also 
noted some minor errors in the 
standards as published. The American 
Petroleum Institute (API) petitioned for 
review of the final NSPS, and stated to 
the EPA that, among other concerns, 
API believed that the compliance 
requirements did not allow owner and 
operators enough flexibility to use 
operation and maintenance procedures 
that were different from those 
recommended by manufacturers, yet 
would still provide good emission 
control practice for minimizing 
emissions. API also had other comments 
regarding the final rule, including 
concerns regarding use of the term 
‘‘useful life’’ in the stationary engine 
context, and concerns that temporary 
portable engines would be treated as 
subject to NSPS requirements beyond 
the requirements for nonroad engines. 
These amendments address the 
comments received from EMA and API. 


Additionally, on June 30, 2008, the 
EPA published more stringent standards 
for new locomotives and for new CI 
marine vessels under 40 CFR parts 1033 
and 1042, respectively, including 
marine vessel engines with 
displacement greater than or equal to 10 
l/cyl and less than 30 l/cyl (73 FR 
37095). The rule promulgated two new 
tiers of standards for newly 
manufactured marine CI engines at or 
above 600 kilowatt (KW) (800 
horsepower (HP)), the second of which 
was based on the application of catalytic 
aftertreatment technology. Further, on 
April 30, 2010, the EPA promulgated 
final fuel requirements and standards 
regulating emissions from marine 
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engines with displacement above 30 l/ 
cyl (75 FR 22896). These requirements 
are equivalent to the limits adopted by 
the International Maritime Organization 
(IMO) in October 2008 as an amendment 
to Annex VI of the International 
Convention for the Prevention of 
Pollution from Ships (also called 
MARPOL Annex VI). The EPA is 
revising the NSPS for stationary CI 
engines with a displacement greater 
than or equal to 10 l/cyl to align them 
with the standards for similar marine 
engines. 


Also, on October 31, 2008, the State 
of Alaska, pursuant to the provision in 
the final NSPS for CI engines allowing 
it to request alternative provisions for 
remote Alaska, requested that the EPA 
make certain changes in its 
requirements to account for 
circumstances in remote Alaska that are 
different from those in the rest of the 
United States. These amendments revise 
the NSPS for stationary CI engines to 
address issues raised by the State of 
Alaska in its request. 


On January 18, 2008, the EPA 
published a final rule containing 


separate standards of performance for 
stationary spark ignition (SI) engines (73 
FR 3567). While these regulations are 
distinct from the standards of 
performance for CI engines, certain 
aspects of these regulations, particularly 
regarding compliance and definitions, 
are intended to be consistent with the 
regulations promulgated for CI engines. 
Therefore, the EPA is making minor 
revisions to the NSPS for stationary SI 
engines to maintain consistency with 
the NSPS for stationary CI engines. In 
addition, the EPA received comments 
indicating minor errors in the 
regulations for SI engines. While the 
EPA is not making any significant 
changes to the SI regulations in this 
rule, except for those to maintain 
consistency, the EPA is correcting 
certain minor errors in the NSPS for 
stationary SI engines in this rule. 


III. Summary of the Final Amendments 


A. Standards for New Engines With 
Displacement Greater Than or Equal to 
10 l/cyl and Less Than 30 l/cyl 


The EPA is incorporating the 
standards for new marine engines that 


were promulgated on June 30, 2008 (73 
FR 37095), into the NSPS for new 
stationary CI ICE with displacement 
greater than or equal to 10 l/cyl and less 
than 30 l/cyl. The standards were found 
to be feasible for the marine engines 
covered by those requirements. As 
discussed in the original NSPS final 
rule, stationary engines in this 
displacement range are similar in design 
to marine CI engines and are generally 
certified to marine standards. The EPA 
is, therefore, basing the standards for 
non-emergency stationary CI ICE with a 
displacement between 10 l/cyl and 30 l/ 
cyl on the technologies identified in the 
June 30, 2008, rulemaking that are 
expected to be used to meet the 
emission standards for marine CI 
engines. 


The final standards would not take 
effect until 2013, at the earliest. The 
standards are summarized in Tables 1 
and 2 in this preamble. 


TABLE 1—FIRST TIER STANDARDS FOR STATIONARY CI ENGINES WITH A DISPLACEMENT ≥10 AND <30 LITERS PER 
CYLINDER A 


Engine displacement (liters per cylinder) Maximum engine power 
PM 


g/HP-hr 
(g/KW-hr) 


NOX+HC 
g/HP-hr 


(g/KW-hr) 
Model year 


10.0≤displacement<15.0 ............................................................ <2,000 KW ........................................ 0.10 
(0.14) 


4.6 
(6.2) 


2013+ 


10.0≤displacement<15.0 ............................................................ 2,000≤KW<3,700 ............................... 0.10 
(0.14) 


5.8 
(7.8) 


2013+ 


15.0≤displacement<20.0 ............................................................ <2,000 KW ........................................ 0.25 
(0.34) 


5.2 
(7.0) 


2014+ 


20.0≤displacement<25.0 ............................................................ <2,000 KW ........................................ 0.20 
(0.27) 


7.3 
(9.8) 


2014+ 


25.0≤displacement<30.0 ............................................................ <2,000 KW ........................................ 0.20 
(0.27) 


8.2 
(11.0) 


2014+ 


a See note (b) of Table 2 for optional standards. 


TABLE 2—SECOND TIER STANDARDS FOR STATIONARY CI ENGINES WITH A DISPLACEMENT ≥10 AND <30 LITERS PER 
CYLINDER 


Engine displacement (liters per cylinder) Maximum engine power 
PM 


g/HP-hr 
(g/KW-hr) 


NOX 
g/HP-hr 


(g/KW-hr) 


HC 
g/HP-hr 


(g/KW-hr) 
Model year 


All ......................................................................... 600≤KW<1,400 ................................ 0.03 
(0.04) 


1.3 
(1.8) 


0.14 
(0.19) 


2017+ a 


All ......................................................................... 1,400≤KW<2,000 ............................. 0.03 
(0.04) 


1.3 
(1.8) 


0.14 
(0.19) 


2016+ b 


All ......................................................................... 2,000≤KW<3,700 ............................. 0.03c 
(0.04) 


1.3 
(1.8) 


0.14 
(0.19) 


2014+ b 


<15.0 .................................................................... 0.09 
(0.12) 


1.3 
(1.8) 


0.14 
(0.19) 


2014– 
2015 b 


15.0≤displacement <30.0 ..................................... ≥3,700 KW ....................................... 0.19 
(0.25) 


1.3 
(1.8) 


0.14 
(0.19) 


2014– 
2015 b 


All ......................................................................... 0.04 
(0.06) 


1.3 
(1.8) 


0.14 
(0.19) 


2016+ a 


a Optional compliance start dates can be used within these model years; see 40 CFR 1042.101(a)(8). 
b Option: 1st Tier PM/NOX+HC at 0.10/5.8 g/HP-hr (0.14/7.8 g/KW-hr) in 2012, and 2nd Tier in 2015. 
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c Interim Tier 4 PM standards for 2014 and 2015 model year engines with a displacement at or above 15 liters per cylinder are 0.25 g/HP-hr 
(0.34 g/KW-hr) for engines 2,000≤KW<3,300 and 0.20 g/HP-hr (0.27 g/KW-hr) for engines 3,300≤KW<3,700. 


The first tier of standards is based on 
engine-based technologies already in 
use or expected to be used for other 
mobile and stationary engines (e.g., 
improved fuel injection, engine 
mapping, and calibration optimization), 
as well as the use of ultra low sulfur 
(i.e., 15 parts per million (ppm) sulfur) 
diesel (ULSD). The second tier of 
standards is expected to be met with the 
use of catalytic exhaust aftertreatment 
that has already been used for other 
similar mobile and stationary engines, 
like catalyzed diesel particulate filters 
(CDPF) and selective catalytic reduction 
(SCR). 


B. Standards for Engines With 
Displacement Greater Than or Equal to 
30 l/cyl 


In the initial final NSPS, the EPA 
required owners and operators of 
stationary CI ICE with a displacement of 
greater than or equal to 30 l/cyl to 
reduce NOX emissions by 90 percent or 
more, or alternatively they had to limit 
the emissions of NOX in the stationary 
CI internal combustion engine exhaust 
to 1.6 grams per KW-hour (g/KW-hr) 
(1.2 grams per HP-hour (g/HP-hr)). 
Owners and operators were also 
required to reduce PM emissions by 60 
percent or more, or alternatively they 
had to limit the emissions of PM in the 
stationary CI internal combustion 
engine exhaust to 0.15 g/KW-hr (0.11 g/ 
HP-hr). These standards were applicable 
in all areas, including areas in the 
Pacific (e.g., Guam) and remote areas of 
Alaska that were exempted, at least 
temporarily, from using low sulfur fuel. 
The standards were also applicable to 
all engines in this displacement 
category, whether they were used for 
emergency or non-emergency purposes. 


Following completion of the original 
rule, the EPA received comments from 
engine manufacturers stating that the 
standards would be infeasible in areas 
where low sulfur fuel was not used. The 
engine manufacturers recommended 
less stringent standards for areas where 
low sulfur fuel is not required. The EPA 
also received later comments indicating 
that the standards were also infeasible 
for engines in areas with access to lower 
sulfur fuel, and that the standards 
should instead be harmonized with the 
IMO standards for similar engines in 
marine vessels. These comments also 
requested that the EPA take the same 
approach to emergency engines with 
displacement greater than or equal to 30 
l/cyl as the EPA takes for smaller 
emergency engines. For other 


emergency engines, the EPA 
promulgated emission standards that do 
not require the use of aftertreatment, 
given the limited use of the engines, the 
ineffectiveness of the aftertreatment 
during startup, and the need for safe, 
reliable and immediate operation of the 
engine during emergencies. The 
comments stated that engines of this 
size have been used as emergency 
generators at nuclear power plants in 
order to assure the safe shut-down of the 
reactor in case of emergency due to their 
excellent performance and reliability. 


Regarding the NOX standard for these 
engines, the EPA agrees that it is 
appropriate to adjust the stringency of 
the NOX standard to match the 
worldwide NOX standard approved in 
the IMO’s Annex VI and promulgated by 
the EPA on April 30, 2010 (75 FR 
22896), for marine engines with 
displacement at or above 30 l/cyl. While 
the technology required by the existing 
NSPS has been used on other stationary 
engines, the EPA realizes the need to 
provide lead time for the technology to 
transfer to the largest of engines. The 
final IMO NOX standard is comparable 
to the existing NSPS NOX standard, but 
provides more lead time for final 
implementation. Revising the standard 
to match the standard for marine 
engines allows manufacturers to design 
a single type of engine for both uses. 
This standard has been substantially 
reviewed by the EPA and other 
governments and has been found to be 
feasible in the time provided. For 
engines installed prior to January 1, 
2012, the standard is 17.0 g/KW-hr (12.7 
g/HP-hr) when maximum engine speed 
is less than 130 revolutions per minute 
(rpm); 45 · n¥0.2 g/KW-hr (34 · n¥0.2 g/ 
HP-hr) when n (maximum engine speed) 
is 130 or more, but less than 2,000 rpm; 
9.8 g/KW-hr (7.3 g/HP-hr) when 
maximum engine speed is 2,000 rpm or 
more. For engines installed after January 
1, 2012, the EPA is finalizing a more 
stringent standard of 14.4 g/KW-hr (10.7 
g/HP-hr) when maximum engine speed 
is less than 130 rpm; 44 · n¥0.23 g/KW- 
hr (33 · n¥0.23 g/HP-hr) where n 
(maximum engine speed) is 130 or more 
but less than 2,000 rpm; and 7.7 g/KW- 
hr (5.7 g/HP-hr) where maximum engine 
speed is greater than or equal to 2,000 
rpm. For engines installed after January 
1, 2016, the EPA is finalizing a more 
stringent standard that presumes the use 
of aftertreatment. The levels are 3.4 g/ 
KW-hr (2.5 g/HP-hr) when maximum 
engine speed is less than 130 rpm; 9.0 
· n¥0.20 g/KW-hr (6.7 · n¥0.20 g/HP-hr) 


where n (maximum engine speed) is 130 
or more but less than 2,000 rpm; and 2.0 
g/KW-hr (1.5 g/HP-hr) where maximum 
engine speed is greater than or equal to 
2,000 rpm. 


For engines installed in Pacific island 
areas that are not required to use lower 
sulfur fuel, while the EPA believes that 
SCR can be installed on such engines 
even where high sulfur fuel is being 
used, the EPA agrees that the use of high 
sulfur fuel, and the presence of other 
impurities in this type of fuel (i.e., 
heavy fuel oil), as well as different 
density and viscosity, make it difficult 
to achieve similar results from SCR as 
would occur with lower sulfur fuel. 
Maintenance of high NOX reduction 
levels is also more difficult when using 
high sulfur fuel. The use of higher sulfur 
heavy fuel oil also increases engine-out 
NOX emissions because of the increased 
levels of contaminants in the fuel. The 
EPA also notes that the areas in question 
do not have any significant ozone 
problem. The EPA, therefore, is not 
requiring the more stringent standards 
that would otherwise apply beginning 
in 2016 in these areas. 


Similarly, the EPA is not requiring the 
more stringent, aftertreatment-forcing 
NOX standards for emergency engines 
with displacement at or above 30 l/cyl. 
As the commenters noted, the EPA did 
not require aftertreatment-forcing 
requirements for other emergency 
engines due to the limited use of the 
engines, the ineffectiveness of the 
aftertreatment during startup, and the 
need for safe, reliable and immediate 
operation of the engine during 
emergencies. The EPA agrees that 
similar concerns are present for 
emergency engines in this power 
category. 


The EPA is also modifying its fuel 
requirements for engines with 
displacement at or above 30 l/cyl. The 
final rule promulgated by the EPA for 
marine engines with displacement 
above 30 l/cyl required those engines to 
use fuel meeting a 1,000 ppm sulfur 
level beginning in 2014, and also made 
other revisions to the mobile source fuel 
requirements that will likely have the 
effect of making 1,000 ppm sulfur fuel 
the outlet for diesel fuel that does not 
meet the 15 ppm sulfur standard 
generally required for mobile source 
fuel. The EPA is revising the fuel sulfur 
standards for stationary CI engines with 
displacement at or above 30 l/cyl to a 
1,000 ppm sulfur level beginning on 
June 1, 2012. 
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The EPA agrees that the numerical 
standards for PM promulgated in the 
original final rule would be very 
difficult, if not impossible, to achieve 
using high sulfur fuel. The EPA 
therefore agrees that it is appropriate to 
revise the concentration limit for PM for 
stationary CI ICE with a displacement of 
greater than or equal to 30 l/cyl in areas 
where low sulfur fuel is not required. 
The EPA is finalizing a standard of 0.40 
g/KW-hr (0.30 g/HP-hr). Given the 
substantial health concerns associated 
with diesel PM emissions, the EPA 
believes it is appropriate to require this 
level for all engines where low sulfur 
fuel is not required. Similarly, the EPA 
is revising the PM standard for 
emergency engines to 0.40 g/kW-hr 
(0.30 g/HP-hr), for the reasons provided 
above regarding NOX standards for such 
engines. 


The EPA is not changing the PM 
standard for non-emergency engines in 
areas where the lower sulfur fuel is 
available. As the EPA explained in the 
original NSPS, the EPA believes this 
standard is achievable for engines using 
existing technology and low sulfur fuel. 
The substantial health risks associated 
with diesel PM require that these 
stringent standards remain in place. 


C. Compliance Requirements for Owners 
and Operators 


In the original final NSPS for 
stationary CI ICE, the EPA required all 
engines to be installed, configured, 
operated, and maintained according to 
the specifications and instructions 
provided by the engine manufacturer. 
The EPA also allowed the option for 
owners and operators to follow 
procedures developed by the owner or 
operator that have been approved by the 
engine manufacturer for cases where 
site-specific conditions may require 
changes to the manufacturer’s typical 
guidelines. 


Several parties objected to this 
requirement. According to the parties, 
this requirement restricts owners and 
operators from using the most 
appropriate methods for installing, 
operating and maintaining engines in 
the field. The parties claim that owners 
and operators are in the best position to 
determine the most appropriate method 
of installing, operating and maintaining 
engines in the field and have more 
experience in doing so than engine 
manufacturers, and that operation and 
maintenance provisions in manufacturer 
manuals are often too stringent and 
inflexible to be required in binding 
regulations. 


Based on the comments and 
information received during and after 
the rulemakings for NSPS for both CI 


and SI ICE, the EPA believes in this 
circumstance and with certain 
safeguards, it is appropriate to provide 
flexibility to owners and operators to 
follow alternative operation and 
maintenance procedures. Therefore, the 
EPA is revising the regulations to allow 
owners and operators to develop their 
own operation and maintenance plans 
as an alternative to following 
manufacturer operation and 
maintenance procedures. However, if an 
owner/operator decides to take this 
approach, the EPA will need greater 
assurance that the engine is meeting 
emission requirements because the 
owner/operator will not be operating 
according to the operation and 
maintenance instructions included in 
the engine manufacturer’s certification. 
Thus, owner/operators using this 
approach will generally be subject to 
further testing of their engines and will 
be required to keep maintenance plans 
and records. Engines greater than 500 
HP are required to conduct a 
performance test within 1 year of 
startup (or within 1 year after an engine 
and control device is no longer 
installed, configured, operated, and 
maintained in accordance with the 
manufacturer’s emission-related written 
instructions) to demonstrate compliance 
with the emission standards, and also 
have to conduct subsequent 
performance testing every 8,760 hours 
or 3 years (whichever comes first) 
thereafter. These engines are also 
required to keep a maintenance plan 
and records of conducted maintenance. 


Engines greater than or equal to 100 
HP and less than or equal to 500 HP are 
required to conduct a performance test 
within 1 year of startup (or within 1 
year after an engine and control device 
is no longer installed, configured, 
operated, and maintained in accordance 
with the manufacturer’s emission- 
related written instructions) to 
demonstrate compliance with the 
emission standards and in addition are 
required to keep a maintenance plan 
and records of conducted maintenance. 
Engines below 100 HP operating in a 
non-certified manner do not have to 
conduct further performance testing, but 
are required to keep a maintenance plan 
and records, and if the owner/operator 
does not install and configure the 
engine and control device according to 
the manufacturer’s emission-related 
written instructions, then the owner/ 
operator must conduct a performance 
test to demonstrate compliance with the 
applicable emission standards within 1 
year of such action. 


Owners and operators have the ability 
to adjust engine settings outside of 
manufacturer settings as long as they 


demonstrate the engines comply with 
the standards at those settings with a 
performance test. Parties also noted that 
the operation and maintenance 
requirements extended beyond 
emission-related operation and 
maintenance and extended to operation 
and maintenance of all aspects of the 
engine, which the parties believed 
should be beyond the scope of the 
regulation. The EPA agrees that the 
operation and maintenance 
requirements of the NSPS should be 
restricted to emission-related operation 
and maintenance, and is revising the 
regulations accordingly. 


The EPA notes that if the engine 
settings are adjusted outside of the 
manufacturer’s specifications, the 
engine is no longer considered to be a 
certified engine. The engine 
manufacturer is no longer considered 
responsible for the engine being in 
compliance with the applicable 
emission standards, and the emissions 
warranty for the engine becomes void. 


D. Temporary Replacement Engines 
The EPA received comments during 


and after the initial CI NSPS rulemaking 
and during the SI NSPS rulemaking 
indicating that there was some 
confusion regarding the status of 
temporary engines (i.e., generally 
engines in one location for less than 1 
year) under the EPA’s regulations. 
Further, there was concern that for those 
temporary engines that were considered 
stationary under the definitions of 
stationary and nonroad engine, because 
they replaced other stationary engines 
during periods when the main engines 
were off-line (e.g., for maintenance 
work), owners and operators of major 
sources would have little or no ability 
to oversee the operations of these 
temporary engines, as they were 
generally owned and maintained by 
other entities. 


The EPA notes that except for certain 
instances (e.g., engines at seasonal 
sources or engines that replace 
stationary engines at a location), engines 
in one location for less than 1 year are 
generally considered to be mobile 
nonroad engines under the EPA’s 
regulatory definitions of nonroad engine 
and stationary engine, and, therefore, 
the NSPS and other regulations 
applicable to stationary engines are not 
applicable to such engines. Examples of 
such nonroad engines are engines that 
are brought to a stationary major source 
for less than 1 year for purposes of 
general maintenance or construction. 


Portable engines that replace existing 
stationary engines at the same location 
on a temporary basis and that are 
intended to perform the same or similar 
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functions are considered stationary 
engines. This provision allows the 
permitting authority to count the 
emissions of the temporary unit in the 
emissions from the stationary source, as 
it would for the permanent unit. This 
prevents sources from avoiding the 
counting of such units in its projected 
or actual emissions. The EPA agrees 
with comments that with regard to 
temporary replacement engines, which 
are generally portable and moved from 
place to place, it is most appropriate 
that these engines, though considered 
stationary, should be allowed under the 
NSPS to meet requirements for mobile 
nonroad engines. These sources are not 
under the long-term control (or in many 
cases the short-term control) of the local 
source, and, therefore, it is appropriate 
to hold them to the requirements for 
similar sources that are mobile in 
character. The EPA also notes that 
under the pre-existing general 
provisions for 40 CFR part 60, the fact 
that an engine moves from place to 
place does not, by the sole basis of that 
movement, make the engine a ‘‘new’’ 
engine for the purposes of the NSPS. 


E. Requirements for Engines Located in 
Remote Areas of Alaska 


In the original final NSPS, the EPA 
agreed to delay the sulfur requirements 
for diesel fuel intended for stationary 
ICE in remote areas of Alaska not 
accessible by the Federal Aid Highway 
System (FAHS) (‘‘remote Alaska’’) until 
December 1, 2010, except that any 2011 
model year and later stationary CI 
engines operating in remote Alaska 
prior to December 1, 2010, would be 
required to meet the 15 ppm sulfur 
requirement for diesel fuel. This 
approach was consistent with the 
approach that was used for nonroad and 
highway engines in remote Alaska. The 
EPA also included a special section in 
the final rule that specified that until 
December 1, 2010, owners and operators 
of stationary CI engines located in 
Alaska should refer to 40 CFR part 69 
to determine the diesel fuel 
requirements applicable to such 
engines. 


In addition, the original final 
regulations included language that 
allowed Alaska to submit for the EPA 
approval through rulemaking process an 
alternative plan for implementing the 
requirements of this regulation for 
public-sector electrical utilities located 
in remote areas of Alaska not accessible 
by the FAHS. The alternative plan 
needed to be based on the requirements 
of section 111 of the CAA including any 
increased risks to human health and the 
environment, and also needed to be 
based on the unique circumstances 


related to remote power generation, 
climatic conditions, and serious 
economic impacts resulting from 
implementation of the final NSPS. 


The EPA also included an option in 
the original final NSPS for stationary CI 
engines that allowed owners and 
operators of pre-2011 model year 
engines located in remote areas of 
Alaska to petition the Administrator to 
use any fuels mixed with used oil that 
do not meet the fuel requirements in 
§ 60.4207 of the final rule beyond the 
required fuel deadlines. The owner or 
operator was required to show that there 
is no other place to burn the used oil. 
Each petition, if approved, was valid for 
a period of up to 6 months. 


The EPA communicated with officials 
from the State of Alaska on several 
occasions following the promulgation of 
the final rule, and gave the State of 
Alaska an extension from the original 
deadline of January 11, 2008, to provide 
its alternative plan for remote Alaska to 
the EPA. On October 31, 2008, the EPA 
received Alaska’s request for several 
revisions to the NSPS as it pertains to 
engines located in the remote part of 
Alaska not served by the FAHS. 


In particular, the State of Alaska 
requested the following: 


• Allow NSPS owner/operator 
requirements to apply only to model 
year 2011 and later engines. 


• Maintain a December 1, 2010, 
deadline for transition of regulated 
engines to ULSD. 


• Authorize continued use of single 
circuit jacketwater marine diesel 
engines for prime power applications. 


• Remove limitations on using fuels 
mixed with used lubricating oil that do 
not meet the fuel requirements of 40 
CFR part 60, subpart IIII. 


• Review emission control design 
requirements needed to meet new NSPS 
emission standards, including the 
possibility of removing or delaying 
emissions standards requiring advanced 
exhaust gas emissions aftertreatment 
technologies until the technology is 
proven for remote and arctic 
applications. 


The EPA notes the following 
information provided by the State of 
Alaska in its request. In general, the 
State noted that over 180 remote 
communities in Alaska that are not 
accessible by the FAHS rely on diesel 
engines and fuel for electricity. These 
communities are scattered over long 
distances in remote areas and are not 
connected to population centers by road 
or power grid. These communities are 
located in the most severe arctic 
environments in the United States. 


Regarding the request that owners and 
operator requirements apply only to 


model year 2011 and later engines, the 
State of Alaska focused on two 
particular requirements for pre-2011 
engines: The requirement that pre-2011 
engines that are manufactured after 
April 1, 2006, use ULSD beginning on 
December 1, 2010; and the requirement 
that after December 31, 2008, owners 
and operators may not install engines 
that do not meet the applicable 
requirements for 2007 model year 
engines. 


The State of Alaska noted that Alaska 
village power plants are typically 
operated by a single part-time operator 
with an alternate, that there is a high 
rate of turnover among plant operators, 
and that operators have limited training, 
expertise or resources. The State of 
Alaska notes that pre-2011 engines will 
all be fueled, prior to December 1, 2011, 
with the same fuel. The State of Alaska 
stated that it would greatly simplify 
operations to coordinate the fuel 
requirements with the introduction of 
2011 model year engines, rather than 
retroactively requiring some, but not all, 
earlier engines to meet the fuel 
requirements. It would also facilitate the 
smoother transition to ULSD fuel, rather 
than requiring numerous engines to all 
meet the requirements at the same time. 
The State of Alaska noted that there is 
no technological requirement for pre- 
model year 2011 engines to use 
aftertreatment, and thus no 
technological need to use ULSD. The 
EPA agrees that the requested revision 
will reduce the complexity of the 
regulations and that ULSD is not 
technologically necessary for engines 
that are not required to meet the Tier 4 
emission standards for PM. As 
discussed in section V.C., in response to 
comments during this rulemaking 
requesting relief from the requirement to 
meet Tier 4-equivalent PM standards, 
the EPA is requiring new engines in 
remote areas of Alaska to meet the more 
stringent PM standards and use ULSD 
beginning with 2014 model year 
engines. Therefore, the EPA is finalizing 
a requirement that 2014 model year and 
later engines use ULSD, rather than 
2011 model year and later that was 
proposed. The EPA also notes that the 
requirement to use ULSD for 2014 and 
later model year engines will eventually 
lead to a complete turnover of the fuel 
used in the remote villages. 


The State of Alaska notes that the 
planning, construction and operation of 
engines in remote Alaska is complex. 
The timeframe for these projects, which 
are coordinated among several 
governmental entities, typically exceeds 
3 years. The State of Alaska notes that 
several projects that were designed and 
funded based on pre-2007 model year 
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1 Note that this action applies to stationary 
engines only; it is unlikely that such an approach 
would be appropriate for mobile engines, given that 
they are less permanent in a village and can move 
in and out of areas as work requires, and because 
the EPA has less ability to enforce such an approach 
for mobile sources, where the EPA does not regulate 
the owner or operator directly. 


engines were not installed prior to 
December 31, 2008. Therefore, the State 
of Alaska requested that the deadline be 
moved to December 2010. While the 
EPA understands that some extra time 
may be needed to allow for these pre- 
existing projects to go forward with pre- 
2007 engines, the EPA does not believe 
the State of Alaska has justified a 2-year 
extension, beyond the 2 years already 
provided in the regulations. However, 
the EPA believes that a 1-year extension 
would be appropriate. The EPA is, 
therefore, finalizing a 1-year extension 
for owners and operators in remote 
Alaska to install pre-2007 model year 
engines. 


Regarding its request for continued 
use of single circuit jacketwater marine 
diesel engines for prime power 
applications, the State of Alaska notes 
that remote villages in Alaska use 
combined heat and power cogeneration 
plants, which are vital to their economy, 
given the high cost of fuel and the 
substantial need for heat in that climate. 
Heat recovery systems are used with 
diesel engines in remote communities to 
provide heat to community facilities 
and schools. Marine-jacketed diesel 
engines are used wherever possible 
because of their superior heat recovery 
and thermal efficiency. The State of 
Alaska has noticed great reductions in 
heat recovery when using Tier 3 non- 
marine engines. The State notes that 
reductions in fuel efficiency will lead to 
greater fuel use and greater emissions 
from burning extra heating oil. The EPA 
agrees with the State that there are 
significant benefits from using marine 
engines, and is finalizing a revision that 
will allow engines in remote Alaska to 
use marine-certified engines. However, 
as the State of Alaska notes, marine- 
certified engines, particularly those 
below 800 HP, are not required to meet 
more stringent requirements for 
reduction of PM emissions, which is the 
most significant pollutant of concern in 
these areas. Therefore, the EPA is 
requiring that owners and operators of 
2014 model year and later engines must 
either be certified to Tier 4 standards 
(whether land-based nonroad or marine) 
or must install PM reduction 
technologies on their engines to achieve 
at least 85 percent reduction in PM. 


Regarding the issue of using 
aftertreatment technologies that the 
State of Alaska says have not been 
tested in remote arctic climates, the EPA 
notes that the original request from the 
State of Alaska was particularly 
concerned with NOX standards that 
would likely entail the use of SCR in 
remote Alaska. NOX reductions are 
particularly important in areas where 
ozone is a concern, because NOX is a 


precursor to ozone. However, the State 
of Alaska, and remote Alaska in 
particular, does not have any significant 
ozone problems. Moreover, the use of 
SCR entails the supply, storage and use 
of a chemical reductant, usually urea, 
that needs to be used properly in order 
to achieve the expected emissions 
reductions, and that may have 
additional operational problems in 
remote arctic climates. As noted above, 
these villages are not accessible by the 
FAHS and are scattered over long 
distances in remote areas and are not 
connected to population centers by road 
or power grid. The villages are located 
in the most severe arctic environments 
in the United States and they rely on 
stationary diesel engines and fuel for 
electricity and heating, and these 
engines need to be in working 
condition, particularly in the winter. 
While the availability of reductant is not 
a problem in the areas on the highway 
system, its availability in remote 
villages, particularly in the early years 
of the Tier 4 program, may be an issue, 
which is notable given the importance 
of the stationary engines in these 
villages. Furthermore, the costs for the 
acquisition, storage and handling of the 
chemical reductant would be greater 
than for engines located elsewhere in 
the United States due to the remote 
location and severe arctic climate of the 
villages. In order to maintain proper 
availability of the chemical reductant 
during the harsh winter months, new 
heated storage vessels may be needed at 
each engine facility, further increasing 
the compliance costs for these remote 
villages. Given the issues that would 
need to be addressed if SCR were 
required, and the associated costs of this 
technology when analyzed under NSPS 
guidelines, the EPA understands the 
State of Alaska’s argument that it is 
inappropriate to require such standards 
for stationary engines in remote Alaska.1 
Therefore, the EPA is not requiring 
owners and operators of new stationary 
engines to meet the Tier 4 standards for 
NOX in these areas. However, owners 
and operators of model year 2014 and 
later engines that do not meet the Tier 
4 PM standards would be required to 
use PM aftertreatment, as discussed 
above. The use of PM aftertreatment will 
also achieve reductions in CO and 
hydrocarbons (HC). 


Finally, regarding allowing owners 
and operators to blend up to 1.75 
percent used oil into the fuel system, 
the State notes that there are no 
permitted used oil disposal facilities in 
remote Alaskan communities. The State 
has developed a cost-effective and 
reliable used-oil blending system that is 
currently being used in many remote 
Alaskan communities, disposing of the 
oil in an environmentally beneficial 
manner and capturing the energy 
content of the used oil. The absence of 
allowable blending would necessitate 
the shipping out of the used oil and 
would risk improper disposal and 
storage, as well as spills. 


According to the State, blending 
waste oil at 1.75 percent or less will 
keep the fuel within American Society 
for Testing and Materials (ASTM) 
specifications if the sulfur content of the 
waste oil is below 200 ppm. The State 
acknowledges the need for engines 
equipped with aftertreatment devices to 
use fuel meeting the sulfur 
requirements. The EPA agrees that the 
limited blending of used oil into the 
diesel fuel used by stationary engines in 
remote Alaska is an environmentally 
beneficial manner of disposing of such 
oil and is of little to no concern when 
kept within appropriate limits. 
Therefore, the EPA is finalizing 
amendments that permit the blending of 
fuel oil at such levels for engines in 
remote Alaska. The used oil must be 
‘‘on-spec,’’ i.e., it must meet the on- 
specification levels and properties in 40 
CFR 279.11. 


The EPA agrees that the 
circumstances in remote Alaska require 
special rules. The EPA is, therefore, 
promulgating several amendments for 
engines used in remote Alaska: 


• Exempting all pre-2014 model year 
engines from diesel fuel sulfur 
requirements; 


• Allowing owners and operators of 
stationary CI engines located in remote 
areas of Alaska to use engines certified 
to marine engine standards, rather than 
land-based nonroad engine standards; 
and 


• Removing requirements to use 
aftertreatment devices for NOX, in 
particular, SCR, for engines used in 
remote Alaska; 


• Removing requirements to use 
aftertreatment devices for PM until the 
2014 model year; and 


• Allowing the blending of used 
lubricating oil, in volumes of up to 1.75 
percent of the total fuel, if the sulfur 
content of the used lubricating oil is less 
than 200 ppm and the used lubricating 
oil is ‘‘on-spec,’’ i.e., it meets the on- 
specification levels and properties of 40 
CFR 279.11. 
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F. Reconstruction 
The EPA is also finalizing 


amendments to the NSPS that require 
reconstructed engines to meet the 
emission standards for the model year 
in which the reconstruction occurs if 
the reconstructed engine meets either of 
the following criteria: 


• The fixed capital cost of the new 
and refurbished components exceeds 75 
percent of the fixed capital cost of a 
comparable new engine; or 


• The reconstructed engine consists 
of a previously used engine block with 
all new components. 


The final rule also clarifies that the 
provisions for modified and 
reconstructed engines apply to anyone 
who modifies or reconstructs an engine, 
including engine owners/operators, 
engine manufacturers, and anyone else. 
The final rule also adds additional 
clarification regarding what standards 
are applicable for modified or 
reconstructed engines. 


G. Minor Corrections and Revisions 
The EPA is making several minor 


revisions in this rule to correct mistakes 
in the initial rule or to clarify the rule. 
The revisions are listed below: 


• Replacing the term ‘‘useful life’’ 
with ‘‘certified emissions life,’’ for 
purposes of clarity; 


• Revising Table 3 in the in 40 CFR 
part 60, subpart IIII to account for a 
mistake in how Table 3 characterized 
the certification requirements for high 
speed fire pump engines in the original 
final rule; 


• Revising the definition of 
‘‘emergency stationary internal 
combustion engine’’ in the NSPS for 
stationary CI ICE to include the 
allowance for 50 hours of non- 
emergency operation, to be consistent 
with the definition of emergency 
stationary internal combustion engine in 
the NSPS for stationary SI ICE and the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
Stationary Reciprocating Internal 
Combustion Engines (RICE) (40 CFR 
part 63, subpart ZZZZ); 


• Revising the requirement for 
emergency engines to install non- 
resettable hour meters such that 
emergency engines that meet the 
requirements for non-emergency 
engines do not have to install the hour 
meters; 


• Revising the applicability 
provisions to make clearer the EPA’s 
requirement that all owners and 
operators of new sources must meet the 
deadlines for installation of compliant 
stationary engines; 


• Revising certain provisions of the 
NSPS for stationary SI engines, 


particularly concerning definitions and 
compliance by owners and operators of 
such engines, to correct clear errors and 
to ensure consistency where appropriate 
for the regulation of stationary ICE; and 


• Adding a definition of ‘‘installed’’ 
to provide clarity to the provisions 
regarding installing engines produced in 
previous model years. 


IV. Summary of Significant Changes 
Since Proposal 


A. Definitions 


The EPA proposed to add a definition 
for ‘‘reconstruct’’ that was specific for 
the NSPS for stationary ICE. In the final 
rule, the EPA is not including the 
proposed definition for reconstruct, and, 
instead, will continue to use the 
definition for reconstruction found in 
the General Provisions of 40 CFR part 
60, specifically at 60.15 of that part. The 
EPA also proposed to add a definition 
for ‘‘date of manufacture’’ that would 
have assigned a new date of 
manufacture for reconstructed engines if 
any of the following criteria were met: 
the crankshaft was removed as part of 
the reconstruction; the fixed capital cost 
of the new and refurbished components 
exceeded 75 percent of the fixed capital 
cost for a comparable new engine; the 
engine serial number was removed; or 
the engine was produced using all new 
components except for the engine block. 
The definition for ‘‘date of 
manufacture’’ that the EPA is finalizing 
specifies that a new date of manufacture 
is assigned for a reconstructed engine if 
the fixed capital cost of the new and 
refurbished components exceeded 75 
percent of the fixed capital cost for a 
comparable entirely new facility, or if 
the engine was produced using all new 
components except for the engine block. 


The definition for ‘‘installed’’ that the 
EPA is finalizing is also different from 
the proposed definition. The definition 
that the EPA proposed stated that an 
engine is considered installed when it is 
placed and secured at the location 
where it is intended to be operated; 
piping and wiring for exhaust, fuel, 
controls, etc. are installed and all 
connections are made; and the engine is 
capable of being started. The definition 
for ‘‘installed’’ in the final rule does not 
include the conditions that the piping 
and wiring are installed and the engine 
is capable of being started. 


The EPA is also correcting a 
typographical error in the definition for 
‘‘liquefied petroleum gas’’ in the NSPS 
for stationary SI ICE, 40 CFR part 60, 
subpart JJJJ. The definition should have 
the word ‘‘or’’ instead of the word ‘‘of’’ 
after the phrase ‘‘* * * obtained as a 
by-product in petroleum refining. 


* * *’’ This final rule corrects that 
typographical error. 


B. Emission Standards and Fuel 
Requirements 


In the final rule, the EPA is revising 
the fuel requirements for engines subject 
to the NSPS for stationary CI ICE. The 
rule as originally promulgated required 
owners and operators of stationary CI 
ICE to use diesel fuel that meets the 
requirements of 40 CFR 80.510(b) for 
nonroad diesel fuel beginning on 
October 1, 2010. Facilities could 
petition for approval to use existing 
inventories of non-compliant fuel for a 
period of up to 6 months at a time. 
Facilities were required to submit a new 
petition if additional time was needed. 
The EPA received a number of petitions 
for extensions of the October 1, 2010, 
deadline from facilities that operate 
emergency engines that are subject to 
the NSPS for stationary CI ICE. In the 
petitions, the facilities indicated that 
they only operate the engines for a few 
hours each year, and that it may take a 
period of years to use up the existing 
fuel in their tanks, since they keep a 
supply of fuel on hand that would be 
adequate for the engines in the event of 
an emergency. Petitioners also noted the 
great expense of draining the remaining 
fuel and purchasing replacement fuel, 
while the drained fuel would likely be 
used in other applications that did not 
need to meet the fuel requirements of 
the NSPS. A petitioner requested that 
the EPA change the rule so that facilities 
were required to purchase diesel fuel 
that was compliant with 40 CFR 
80.510(b) after October 1, 2010, but 
could use any fuel remaining in its 
tanks until it was depleted. Based on the 
information provided in the petitions, 
the EPA is revising the fuel requirement 
for stationary CI ICE subject to the 
NSPS. The final rule amends the 
requirement to specify that owners and 
operators must purchase fuel that meets 
the requirements of 40 CFR 80.510(b) 
beginning on October 1, 2010. 


The EPA is also finalizing a different 
deadline than proposed for engines with 
a displacement greater than or equal to 
30 l/cyl to transition to fuel with a 
sulfur content of 1,000 ppm. The EPA 
proposed to allow owners and operators 
of these engines to begin using 1,000 
ppm sulfur content fuel beginning on 
January 1, 2014. The final rule allows 
owners and operators to begin using 
1,000 ppm sulfur content fuel beginning 
June 1, 2012. 


Finally, the EPA is finalizing a 
different deadline for new engines in 
remote areas of Alaska to begin using 
ULSD than was proposed. The EPA 
proposed to require the use of ULSD 
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beginning with 2011 model year 
engines; the final rule requires the use 
of ULSD beginning with 2014 model 
year engines. The EPA is also providing 
additional time before requiring 
stationary engines located in remote 
areas of Alaska to meet more stringent 
PM standards that are based on the use 
of aftertreatment. 


C. Requirements for Emergency Engines 
The EPA proposed to amend the 


definition for ‘‘emergency stationary 
internal combustion engine’’ and the 
allowances for maintenance/testing and 
non-emergency operation for such 
engines to be consistent with the 
provisions promulgated in the NESHAP 
for existing stationary RICE at 40 CFR 
part 63, subpart ZZZZ. The EPA is only 
finalizing a portion of the proposed 
revisions to the emergency engine 
definition. The EPA is finalizing the 
provision allowing 50 hours of non- 
emergency service for stationary CI 
engines subject to the NSPS, in order to 
make the emergency engine provisions 
for new CI engines consistent with those 
for new SI engines and existing CI and 
SI engines. At this time, the EPA is not 
finalizing the proposed provision 
allowing 15 hours for demand response 
operation for emergency stationary 
engines. The EPA included a similar 
provision for emergency engines in the 
March 3, 2010, amendments to the 
stationary RICE NESHAP (75 FR 9648), 
and subsequently proposed to amend 
the stationary engine NSPS to be 
consistent with the stationary RICE 
NESHAP. The EPA received two 
petitions for reconsideration of the 15- 
hour allowance for demand response in 
the stationary RICE NESHAP, and is 
currently reconsidering its decision to 
allow emergency engines to operate for 
15 hours per year as part of an 
emergency demand response program. 
The EPA is deferring taking final action 
on including this provision in the 
stationary ICE NSPS pending the 
resolution of the reconsideration 
process on the stationary RICE 
NESHAP. The EPA will address this 
issue as it affects the CI and SI engine 
NSPS emergency engine provisions as 
part of that reconsideration process. 


D. Other 
In the proposed rule, the EPA 


requested comment on the need for 
stationary engines in marine offshore 
settings to use engines meeting the 
marine engine standards, rather than 
land-based engine standards. The 
comments that were received in 
response to the EPA’s request all 
supported allowing stationary engines 
in marine offshore settings to use 


engines meeting the marine engine 
standards. In the final rule, the EPA is 
including provisions that would allow 
stationary engines used in marine 
offshore settings to meet marine engine 
standards. 


The EPA received comments on the 
proposed amendments requesting 
several changes to 40 CFR part 60, 
subpart JJJJ that were not related to this 
rule. While the EPA is generally not 
making these changes, as they are 
beyond the scope of this rule and would 
require substantive analysis, the EPA is 
making certain revisions to correct clear 
errors (e.g., changing > signs to < signs 
where appropriate) and clarifying that 
determining the exhaust flowrate is not 
required if the engine is being tested to 
show compliance with the 
concentration-based (ppm) standards for 
NOX, CO, and VOC. 


V. Summary of Responses to Major 
Comments 


A. Fuel Requirements for Engines With 
a Displacement Greater Than or Equal 
to 30 L/Cyl 


Comment: One commenter supported 
a fuel limit of 1,000 ppm sulfur content 
for engines with a displacement at or 
above 30 l/cyl. The commenter agreed 
that it is appropriate to align fuel 
requirements for stationary engines with 
a displacement at or above 30 l/cyl with 
those that are in the IMO marine engine 
standards, since the stationary engine 
emission standards are also being 
aligned with IMO marine engine 
standards. However, the commenter 
asked that the EPA require that this 
limit become effective immediately and 
not in 2014, as proposed. The 
commenter claimed that 500 ppm sulfur 
fuel, which is the sulfur level stationary 
engines at or above 30 l/cyl currently 
must meet for the fuel they use, will 
become very limited and perhaps 
unavailable after the 15 ppm sulfur fuel 
requirements take effect in October 2010 
for most mobile and stationary engines. 
Engines of large displacement are not 
designed to operate on 15 ppm sulfur 
fuel, the commenter argued, therefore, 
appropriate fuel for these engines may 
not be available, or if it is, will be 
significantly more costly. To ensure the 
availability of appropriate fuel, the 
commenter asked that the EPA allow 
engines with a displacement at or above 
30 l/cyl to use 1,000 ppm sulfur fuel 
immediately. 


Response: The EPA agrees that it 
would be appropriate to require that 
stationary engines with a displacement 
of 30 l/cyl or more limit the sulfur 
content in the fuel to 1,000 ppm 
beginning earlier than 2014, which is 


the timeframe that was proposed. 
However, the EPA disagrees with the 
commenter’s logic and that the 
requirement should become effective 
immediately. Diesel fuel containing 500 
ppm sulfur will be the designated off- 
spec fuel within the diesel stream until 
2014 and should be available at least for 
locomotives and marine engines until 
June 1, 2012. Therefore, the EPA 
believes it is appropriate to finalize the 
1,000 ppm fuel requirement for large 
displacement engines, but require that 
these engines begin using this fuel on 
June 1, 2012. 


B. Operating and Maintenance 
Requirements 


Comment: One commenter expressed 
concern about the proposal that for 
certified engines, owners and operators 
would be allowed to develop and follow 
their own operation and maintenance 
(O&M) procedures as an alternative to 
following the manufacturer’s O&M 
procedures. The commenter 
recommended that engines that do not 
follow the manufacturer’s O&M 
procedures be considered as operating 
in a non-certified manner and subject to 
initial performance testing 
requirements. The commenter indicated 
that it is supportive of providing 
additional flexibility, but that in those 
cases where an owner or operator opts 
to take an alternative O&M approach, 
which differs from what the 
manufacturer recommends for the 
engine, the engine manufacturer or 
certificate holder should no longer be 
responsible for emissions compliance. 
According to the commenter, the EPA 
should make that clarification as to who 
is responsible for the emissions from the 
engine and if operated differently than 
recommended by the manufacturer, the 
engine should no longer be classified as 
a certified engine. 


Response: The EPA agrees that the 
engine manufacturer should not be held 
responsible once owners and operators 
of a certified engine no longer operate 
and maintain the engine and control 
device according to the manufacturer’s 
O&M procedures. This is consistent 
with the language in section 207 of the 
CAA and 40 CFR 1068.505, regarding 
mobile source engines, that specifies the 
EPA not require a recall of engines by 
the manufacturer unless the EPA 
determines that a substantial number of 
engines, although properly maintained 
and used, do not conform to emission 
regulations. The EPA thinks that it is 
clear in the rule language that the 
owner/operator, not the manufacturer, is 
required to show compliance in such 
situations, as was specifically laid out in 
60.4211(g) of the proposed rule. Further, 
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2 See memorandum titled ‘‘Summary of Calls 
with Vendors of Diesel Particulate Filters (DPF)’’ in 
docket EPA–HQ–OAR–2010–0295. 


the EPA stated in the preamble to the 
proposed rule that engines operated in 
this manner would be considered non- 
certified engines and generally subject 
to performance testing (see 75 FR 32615, 
middle column). 


C. Engines Located in Remote Alaska 
Comment: One commenter supported 


allowing used oil blending under the CI 
NSPS. Blending used oil for burning in 
the facility’s own engine is important 
and decreases risks related to disposal 
and spills in areas that have limited 
resources available to deal with such 
costs, the commenter said. According to 
the commenter, a significant 
environmental concern in remote 
Alaska is the improper disposal of used 
oil. In most remote Alaska communities, 
there are no permitted used oil disposal 
facilities and the cost of exporting used 
oil is burdensome and can be the same 
price or more than purchasing new oil, 
the commenter noted. The commenter 
recommended that used fuel blending 
be allowed in the rule at a maximum 
blend level of 1.75 percent. 


Response: The EPA agrees that the 
limited blending of used oil into the 
diesel fuel used by stationary engines in 
remote areas of Alaska is an 
environmentally beneficial manner of 
disposing of such oil. Therefore, the 
EPA has included a provision in the 
final rule that allows the blending of 
fuel oil for engines in remote Alaska, in 
volumes of up to 1.75 percent of the 
total fuel. The sulfur content of the used 
lubricating oil must be less than 200 
ppm, and the used lubricating oil must 
be is ‘‘on-spec,’’ i.e., it must meet the 
on-specification levels and properties in 
40 CFR 279.11. 


Comment: One commenter expressed 
concern over the proposed requirements 
for small remote power plants in Alaska 
that would necessitate aftertreatment in 
order to meet the PM limits. The 
commenter’s concern regarding 
aftertreatment for PM is based on the 
majority of small remote power plans 
being un-staffed and the technical 
capability of staff being minimal and 
including only basic maintenance tasks 
such as maintaining the oil, filter, belts 
and hoses. In addition, the commenter 
was concerned that the exhaust 
aftertreatment used to reduce PM would 
limit the ability to burn used oil in the 
engine, and could also pose a risk to the 
reliability of the engine. The commenter 
also believed that the installation and 
maintenance costs for PM aftertreatment 
were unreasonable. 


Response: The EPA disagrees with the 
commenter that PM limits that 
necessitate the use of aftertreatment like 
CDPF should not be required at all for 


stationary CI engines located in remote 
areas of Alaska. The need for PM control 
was in the commenter’s original request 
to the EPA, noting that PM is the most 
significant pollutant of concern in 
remote areas of Alaska. Stationary CI 
engines are often in very close 
proximity to the towns and the diesel 
PM emissions, which are highly toxic, 
can fall on the towns. Substantial health 
impacts are associated with diesel PM 
emissions and the EPA does not believe 
it is appropriate to reduce the stringency 
of PM requirements in remote Alaska. 


Regarding the concerns raised by the 
State of Alaska regarding the feasibility 
and cost of installing and operating 
CDPF in remote villages, the EPA is 
providing additional time in the final 
rule before new stationary engines in 
remote areas of Alaska are required to 
meet PM standards that would require 
CDPF. The use of CDPF for new 
nonroad and stationary diesel engines in 
the United States will be phased in from 
2011 to 2015. Waiting until there is 
more widespread experience with 
operating and maintaining CDPF would 
allow time for Alaska’s concerns 
regarding the feasibility of maintaining 
CDPF on engines in remote areas to be 
addressed. The type of engines most 
often used to power the remote villages 
is currently required by the NSPS to 
meet PM standards based on the use of 
CDPF beginning with the 2011 or 2012 
model year, depending on the engine 
size. Providing a delay until the 2014 
model year for engines located in 
remote Alaskan villages would provide 
State with 2 to 3 years to gain 
experience with the operation of the 
controls and develop the equipment 
infrastructure needed to properly 
operate and maintain the CDPF. In 
response to this comment, the EPA 
consulted with vendors of CDPF, who 
indicated that the installation and 
maintenance costs for the systems are 
not as high as the estimates provided by 
the State of Alaska.2 


The EPA recognizes that the blending 
of used oil into diesel fuel is a concern 
for engines equipped with CDPF; 
however, the EPA believes that given 
the restrictions in the rule for used oil 
blending (no more than 1.75 percent of 
total fuel and no more than 200 ppm 
sulfur in the oil), the increase in sulfur 
caused by the blending should not be a 
significant concern for the operation of 
CDPF-equipped engines. 


D. Emission Standards for Marine 
Engines 


Comment: Several commenters 
provided recommendations on how to 
treat stationary engines used in marine 
offshore settings. The commenters said 
that marine engines should not be 
subject to land-based standards and 
indicated support for revisions to allow 
the use of marine based standards as 
opposed to NSPS for offshore platform 
installations. The commenters indicated 
that these engines are normally nonroad 
engines that are subject to marine 
engine standards. The commenters said 
that if the marine engine is used in a 
stationary manner, the commenters 
were supportive of language being 
added to indicate that stationary engines 
in marine offshore settings may comply 
with applicable marine engine 
standards as opposed to the land-based 
standards. 


Response: The EPA requested 
comment on the need for stationary 
engines in marine offshore settings to 
use engines meeting the marine engine 
standards, rather than land-based engine 
standards. Based on comments received 
on this issue, the EPA agrees that it 
would be appropriate to allow 
stationary engines used in marine 
offshore settings to meet marine engine 
standards. The EPA understands that 
engines used in these settings are 
generally certified to marine standards 
and that it may not be possible to know 
how an engine will be used throughout 
its life when it is first used. The EPA 
does not see a need to require engines 
utilized in the same marine offshore 
setting to be certified to different 
standards based solely on the time an 
engine remains in one location. It 
therefore is appropriate to require 
engines used in both mobile and 
stationary marine offshore applications 
to be able to meet the same standard. 


E. Test Methods 


Comment: One commenter said that 
the test method for stationary engines 
with a displacement at or above 30 l/cyl 
needs to be changed from Method 5 to 
Method 5B or Method 17. The main 
reason the commenter believes Method 
5 is not suitable is because it requires 
the use of glass fiber filters maintained 
at 120 degrees Celsius (°C) [250 degrees 
Fahrenheit (°F)]. The method also 
requires that in sources that have sulfur 
dioxide (SO2) or sulfur trioxide (SO3) 
that the filter material be unreactive to 
these pollutants and International 
Organization for Standardization (ISO) 
method 9096 2003 does not recommend 
glass fiber filter use where this reaction 
occurs. The commenter went on to say 
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that the temperature required by 
Method 5 is generally much lower than 
normal exhaust temperatures from large 
displacement engines. This necessitates 
cooling of the exhaust gas in order to 
use Method 5, the commenter said, 
which would lead to the formation of 
additional condensation particles that 
would affect the sampling results. The 
commenter argued that the method 
would not yield reproducible results 
and recommended that due to 
inconsistencies, the EPA should allow 
alternative methods. The commenter 
recommended that the EPA raise the PM 
sampling temperature in Method 5 to a 
minimum of 160 °C, which essentially 
means changing Method 5 to Method 
5B, and also allow stationary engines to 
use Method 17 as an alternative. 


Response: The EPA disagrees with the 
comment that EPA Method 5 does not 
provide accurate and precise 
measurements of PM. The statements in 
EPA Method 5 and ISO 9096 2003 
regarding the selection of filtration 
media that are unreactive to SO3 are 
intended to ensure that the proper filter 
media are used. When acceptable filter 
media are selected, including glass fiber 
filters that are unreactive to SO2 or SO3, 
EPA Method 5 has been shown to 
provide reproducible results 
irrespective of the filtration temperature 
chosen. 


The EPA also disagrees that EPA 
Method 5 cannot achieve a filtration 
temperature of 120 °C (250 °F) since 
there are no procedures for cooling the 
sample gas from the stack temperature 
to the required filtration temperature. 
EPA Method 5 is silent on the method 
for cooling the sample gas, as this is left 
to the discretion of the source test 
individual. The method employed 
depends upon the stack gas 
temperature, the required filtration 
temperature, and the equipment 
available to the individual test 
contractor. In most situations, no special 
procedures are required since sufficient 
cooling is achieved by normal air 
exposure of the probe and filter holder. 
Where filtration temperature is likely to 
exceed the method specified 
temperature, contractors have used 
specially constructed air cooled or water 
cooled probes to achieve the proper 
temperature. 


F. Definitions 
Comment: Several commenters were 


concerned with the proposed definition 
of ‘‘reconstruct.’’ According to the 
commenters, the proposed definition 
would result in stationary engines 
currently not subject to the rule 
becoming subject to NSPS after 
conducting routine maintenance, repair, 


rework, and overhaul. Several 
commenters stated that the EPA has not 
provided sufficient rationale for adding 
this new definition and the term is 
significantly different from other NSPS 
definitions and applicability 
determinations regarding 
reconstruction. Two commenters said 
that the proposed definition excludes 
the cost of fundamental components 
from the fixed capital costs, such as the 
engineering costs, construction and site 
installation and startup costs, and the 
costs associated with auxiliary 
components that service or that are 
critical to the engine’s operation. 
Commenters requested that the EPA 
maintain the definitions in 40 CFR 
60.15(b) and 40 CFR 60.15(c), for 
reconstruction and fixed capital cost, 
respectively, in the final NSPS for 
stationary CI and SI engines. 


Response: The EPA proposed to add 
a definition of ‘‘reconstruct’’ to the CI 
and SI NSPS as an attempt to clarify the 
meaning of reconstruction. The EPA’s 
objective with the proposal was to 
provide a more specific definition 
applicable to stationary engines rather 
than the broader definition provided in 
the General Provisions of 40 CFR part 
60. The proposed definition was 
intended to clarify how to conduct the 
reconstruction analysis by specifically 
proposing to include a definition that 
would be applicable to stationary 
engines subject to NSPS. The EPA 
believed that providing a specific 
definition applicable only to stationary 
engines would be beneficial by bringing 
clarity to how reconstruction is 
determined in the stationary engine 
setting. 


The EPA did not expect the proposed 
change to be controversial nor did the 
EPA anticipate that the proposed change 
would cause such significant concern 
among affected sources. However, as 
illustrated in the summary of comments 
on this issue, several affected 
stakeholders strongly opposed the EPA’s 
suggested changes to the historical 
definition of reconstruction. Based on 
the extensive concerns provided by 
commenters and subsequent 
information the EPA has received from 
stakeholders after the proposal, the EPA 
determined that it is appropriate to not 
include the proposed definition of 
‘‘reconstruct’’ in the final rule. Instead, 
the EPA is finalizing the rule using the 
definition of ‘‘reconstruction’’ from the 
General Provisions of 40 CFR part 60. 
Again, the EPA intended to provide 
more guidance than what was originally 
provided in the rule on reconstruction; 
however, it is nearly impossible to 
capture all potential situations in a 
definition. The EPA believes it is 


appropriate to continue to rely on the 
definition in 40 CFR 60.15. Therefore, 
the EPA is not finalizing the proposed 
definition of ‘‘reconstruct.’’ 


Comment: A number of commenters 
took issue with the criteria in the 
proposed definition of the ‘‘date of 
manufacture’’ and asked that the 
definition either be removed or revised. 
Commenters said that the proposed 
changes to the date of manufacture 
definition constitute significant concern 
for industry because of the cost and 
operational impacts, plus regulatory 
confusion the commenters believe the 
changes create. Commenters indicated 
that the criteria in the definition are 
flawed and inconsistent with previous 
definitions of reconstruction. Several 
commenters were of the opinion that it 
is not appropriate to include the 
removal of the crankshaft as criteria for 
designating an engine being subject to 
new standards. This component is 
frequently removed during inspection 
and maintenance, according to the 
commenters, who suggested that the 
criteria related to the crankshaft be 
removed entirely. According to the 
commenters, removal of the crankshaft 
is sometimes necessary to access 
components, but this should not 
constitute replacement. Commenters 
said that the removal of the serial 
number from the engine should not 
necessitate the need to comply with 
new engine standards. Commenters 
indicated that the serial number could 
be inadvertently knocked off during 
transportation or use, and asked that it 
also not be included as a criterion in the 
final rule. 


Response: As with the EPA’s 
proposed definition of ‘‘reconstruct,’’ 
the proposal to add a definition for the 
‘‘date of manufacture’’ led to a 
significant concern with affected 
stakeholders as reflected in this 
comment summary. Commenters were 
generally not opposed to having a 
definition for the ‘‘date of manufacture,’’ 
but were against some of the criteria 
used in the proposed definition. 


Based on the comments related to 
removal of the crankshaft, the EPA 
agrees that including the engine 
crankshaft language in the definition of 
‘‘date of manufacture’’ would not be 
appropriate. The EPA does not wish to 
trigger more stringent standards for 
engines that are simply undergoing 
regular maintenance. Notably, solely 
removing the engine crankshaft is not an 
indication that a substantial amount of 
work has been conducted on the engine 
to the extent that it should have to meet 
to more stringent emission standards. 
Consequently, the EPA is not including 
the crankshaft criteria in the definition 
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of ‘‘date of manufacture’’ in the final 
rule. 


Regarding comments opposing the 
inclusion of the serial number in the 
definition of ‘‘date of manufacture,’’ the 
EPA agrees that it would be appropriate 
to exclude that specific criterion in the 
final rule. The EPA does not wish to 
require more stringent standards for 
reconstructed engines solely due to the 
possibility that in some cases, the serial 
number might not be available, for 
instance, it may have been knocked off 
during transportation, use or 
maintenance, or if the engine was 
acquired and it did not have a tag. The 
EPA is not interested in penalizing 
affected sources, where information 
simply is not available or missing based 
on a technicality, by subjecting them to 
more stringent standards. Importantly, 
the lack of the engine serial number is 
not an indicator that the engine has 
undergone significant modification to 
the point where it should be subject to 
more stringent standards. Therefore, in 
the final rule, the EPA has not included 
the serial number criteria in the 
definition of ‘‘date of manufacture.’’ 


The EPA believes that finalizing a cost 
threshold of 75 percent of the cost of a 
new facility in the definition of ‘‘date of 
manufacture’’ is appropriate. Based on 
the comments received, it appears that 
the majority of the issues surrounding 
the date of manufacture concept were 
related to the crankshaft being included 
in the definition. Since the EPA is not 
including the engine crankshaft as a 
determining factor for assigning an 
engine a new date of manufacture, the 
EPA believes that most of the issues 
brought up by commenters would be 
resolved. 


Comment: One commenter thought 
that the definition of ‘‘installed’’ in 
sections 60.4248 and 60.4219 of the 
proposed NSPS amendments should be 
modified. The commenter indicated that 
part of the definition is appropriate, i.e., 
in terms of having the engine ‘‘placed 
and secured at a location where it is 
intended to operate’’ for defining 
‘‘installed.’’ However, the commenter 
did not agree with the rest of the 
definition as that states ‘‘* * * the 
piping and wiring for exhaust, fuel, 
controls, etc., is installed and all 
connections are made; and the engine is 
capable of being started.’’ The 
commenter recommended that the final 
definition read as follows: ‘‘Installed 
means the engine is placed and secured 
at the location where it is intended to 
be operated.’’ According to the 
commenter, because stationary engines 
are often part of a larger facility, the 
engines may be placed at the location in 
advance of completing the rest of the 


facility and this could be significantly 
prior to utilities being completed 
(including local permits and building 
inspections). In the commenter’s 
opinion, creating the foundation and 
placing the engine at the location 
indicates major commitment by the 
owner, and the commenter did not 
believe that it is necessary to finalize the 
remaining connections in order to 
demonstrate the owner’s intent, and 
such connections are typically more 
related to the larger construction project 
than the engine itself. 


Response: The EPA agrees with the 
commenter’s recommendations 
regarding the definition of ‘‘installed.’’ 
The EPA agrees that installation should 
be defined as the engine has been 
placed and secured where it is intended 
to be operated, and that the engine does 
not have to be capable of being started 
before it can be considered installed, 
since the final piping and wiring may 
not be completed until well after the 
engine is secured in its permanent 
location. 


VI. Summary of Environmental, Energy 
and Economic Impacts 


A. What are the air quality impacts? 


The final rule would reduce NOX 
emissions from stationary CI ICE with a 
displacement between 10 and 30 l/cyl 
by an estimated 300 tons per year (tpy), 
PM emissions by about 8 tpy, and HC 
emissions by about 4 tpy, in the year 
2018. The EPA estimated emissions 
reductions for the year 2018 because the 
year 2018 is the first year the emission 
standards would be fully implemented 
for stationary CI engines between 10 and 
30 l/cyl. In the year 2030, the final rule 
would reduce NOX emissions from 
stationary CI ICE between 10 and 30 l/ 
cyl by an estimated 1,100 tpy, PM 
emissions by about 38 tpy, and HC 
emissions by about 18 tpy. Emissions 
reductions were estimated for the year 
2030 to provide an estimate of what the 
reductions would be once there has 
been substantial turnover in the engine 
fleet. The EPA expects very few 
stationary CI ICE with a displacement of 
30 l/cyl or more to be installed per year, 
and no emissions reductions have been 
estimated for these engines. 


B. What are the cost impacts? 


The total costs of the final rule are 
based on the cost associated with 
purchasing and installing controls on 
non-emergency stationary CI ICE with a 
displacement between 10 and 30 l/cyl. 
The costs of aftertreatment were based 
on information developed for CI marine 
engines. Further information on how the 
EPA estimated the total costs of the final 


rule can be found in a memorandum 
included in the docket (Docket ID. No. 
EPA–HQ–OAR–2010–0295). 


The total national capital cost for the 
final rule is estimated to be 
approximately $236,000 in the year 
2018, with a total national annual cost 
of $142,000 in the year 2018. The year 
2018 is the first year the emission 
standards would be fully implemented 
for stationary CI engines between 10 and 
30 l/cyl. The total national capital cost 
for the final rule in the year 2030 is 
$235,000, with a total national annual 
cost of $711,000. All of these costs are 
in 2009 dollars. 


C. What are the economic impacts? 
The EPA expects that there will be 


less than a 0.001 percent increase in 
price and a similar decrease in product 
demand associated with this final rule 
for producers and consumers in 2018. 
For more information, please refer to the 
economic impact analysis for this 
rulemaking in the docket. 


D. What are the non-air health, 
environmental and energy impacts? 


The EPA does not anticipate any 
significant non-air health, 
environmental or energy impacts as a 
result of this final rule. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735, 
October 4, 1993) and is therefore not 
subject to review under Executive 
Orders 12866 and 13563 (76 FR 3821, 
January 21, 2011). 


B. Paperwork Reduction Act 
This action does not impose any new 


information collection burden. This 
action does not impose an information 
collection burden because the Agency is 
not requiring any additional 
recordkeeping, reporting, notification or 
other requirements in this final rule. 
The changes being finalized in this 
action do not affect information 
collection, but include revisions to 
emission standards and other minor 
issues. However, the Office of 
Management and Budget (OMB) has 
previously approved the information 
collection requirements contained in the 
existing regulations (40 CFR part 60 
subpart A) under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. and has assigned OMB 
control number 2060–0590. The OMB 
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control numbers for the EPA’s 
regulations in 40 CFR are listed in 40 
CFR part 9. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this final rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


For the electric power generation 
industry (NAICS 2211), the small 
business size standard is an ultimate 
parent entity defined as having a total 
electric output of 4 million megawatt- 
hours in the previous fiscal year. The 
specific SBA size standard is identified 
for each affected industry within the 
Economic Impact Analysis for the final 
rule. In this case, the EPA presumes the 
affected engines will all be located in 
the electric power generation industry. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities 
(SISNOSE). The EPA estimates that only 
three firms are expected to incur costs 
associated with this final rule, and only 
one of these firms is a small entity. This 
small entity is expected to have 
annualized costs that are less than 0.001 
percent of its sales. Hence, the EPA 
concludes that there is no SISNOSE for 
this rule. 


Although this final rule will not have 
a significant economic impact on a 
substantial number of small entities, 
EPA nonetheless has tried to reduce the 
impact of this rule on small entities. 
When developing the revised standards, 
EPA conducted several meetings with 
industry trade associations to discuss 
regulatory options and the 
corresponding burden on industry, such 
as recordkeeping and reporting. The 


final rule requires the minimum level of 
testing, monitoring, recordkeeping, and 
reporting to affected stationary ICE 
sources necessary to ensure compliance. 
For more information on the small 
entity impacts associated with the final 
rule, please refer to the Economic 
Impact Analysis in the public docket at 
http://www.regulations.gov. (Docket ID 
No. EPA–HQ–OAR–2010–0295). 


D. Unfunded Mandates Reform Act of 
1995 


This rule does not contain a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and Tribal governments, in the 
aggregate, or the private sector in any 1 
year. Only minimal changes are being 
finalized by the Agency in this action 
and where compliance costs are 
incurred, only a nominal number of 
stationary CI engines will experience a 
compliance cost expense. Thus, this 
rule is not subject to the requirements 
of sections 202 or 205 of the Unfunded 
Mandates Reform Act (UMRA). 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. The 
changes being finalized in this action by 
the Agency are minimal and mostly 
affect stationary CI engine 
manufacturers and will not affect small 
governments. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This action 
primarily affects private industry, and 
does not impose significant economic 
costs on State or local governments. 
Thus, Executive Order 13132 does not 
apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This final rule does not have Tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effects on Tribal governments, on the 
relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian Tribes, as 
specified in Executive Order 13175. 


Thus, Executive Order 13175 does not 
apply to this final rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


The EPA interprets Executive Order 
13045 (62 FR 19885, April 23, 1997) as 
applying only to those regulatory 
actions that are based on health or safety 
risks, such that the analysis required 
under section 5–501 of the Executive 
Order has the potential to influence the 
regulation. This action is not subject to 
Executive Order 13045 because it is 
based solely on technology 
performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355, May 22, 
2001), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, 12(d) (15 U.S.C. 272 note) 
directs the EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. NTTAA directs the 
EPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any voluntary 
consensus standards. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
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policies, and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it does not affect the level of 
protection provided to human health or 
the environment. The changes the 
Agency is finalizing in this action will 
reduce emissions from certain stationary 
CI engines, which were previously not 
controlled as stringently as now. Other 
changes the Agency is finalizing have 
minimal effect on emissions. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
U.S. Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of this final rule in the 
Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). This final rule will 
be effective on August 29, 2011. 


List of Subjects 


40 CFR Part 60 
Administrative practice and 


procedure, Air pollution control, 
Intergovernmental relations, Particulate 
matter, Reporting and recordkeeping. 


40 CFR Part 1039 
Administrative practice and 


procedure, Air pollution control. 


40 CFR Part 1042 
Administrative practice and 


procedure, Air pollution control. 


40 CFR Part 1065 
Administrative practice and 


procedure, Air pollution control, 
Reporting and recordkeeping 
requirements, Research. 


40 CFR Part 1068 
Administrative practice and 


procedure, Air pollution control, 
Imports, Motor vehicle pollution, 
Penalties, Reporting and recordkeeping 
requirements, Warranties. 


Dated: June 8, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, of the Code 
of Federal Regulations is amended to 
read as follows: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart IIII—[AMENDED] 


■ 2. Section 60.4200 is amended by 
revising paragraph (a) and adding 
paragraph (e) to read as follows: 


§ 60.4200 Am I subject to this subpart? 
(a) The provisions of this subpart are 


applicable to manufacturers, owners, 
and operators of stationary compression 
ignition (CI) internal combustion 
engines (ICE) and other persons as 
specified in paragraphs (a)(1) through 
(4) of this section. For the purposes of 
this subpart, the date that construction 
commences is the date the engine is 
ordered by the owner or operator. 


(1) Manufacturers of stationary CI ICE 
with a displacement of less than 30 
liters per cylinder where the model year 
is: 


(i) 2007 or later, for engines that are 
not fire pump engines; 


(ii) The model year listed in Table 3 
to this subpart or later model year, for 
fire pump engines. 


(2) Owners and operators of stationary 
CI ICE that commence construction after 
July 11, 2005, where the stationary CI 
ICE are: 


(i) Manufactured after April 1, 2006, 
and are not fire pump engines, or 


(ii) Manufactured as a certified 
National Fire Protection Association 
(NFPA) fire pump engine after July 1, 
2006. 


(3) Owners and operators of any 
stationary CI ICE that are modified or 
reconstructed after July 11, 2005 and 
any person that modifies or reconstructs 
any stationary CI ICE after July 11, 2005. 


(4) The provisions of § 60.4208 of this 
subpart are applicable to all owners and 
operators of stationary CI ICE that 
commence construction after July 11, 
2005. 
* * * * * 


(e) Owners and operators of facilities 
with CI ICE that are acting as temporary 
replacement units and that are located 
at a stationary source for less than 1 year 
and that have been properly certified as 
meeting the standards that would be 
applicable to such engine under the 
appropriate nonroad engine provisions, 


are not required to meet any other 
provisions under this subpart with 
regard to such engines. 
■ 3. Section 60.4201 is amended by 
revising paragraph (d) and adding 
paragraphs (e) through (g) to read as 
follows: 


§ 60.4201 What emission standards must I 
meet for non-emergency engines if I am a 
stationary CI internal combustion engine 
manufacturer? 


* * * * * 
(d) Stationary CI internal combustion 


engine manufacturers must certify the 
following non-emergency stationary CI 
ICE to the certification emission 
standards for new marine CI engines in 
40 CFR 94.8, as applicable, for all 
pollutants, for the same displacement 
and maximum engine power: 


(1) Their 2007 model year through 
2012 non-emergency stationary CI ICE 
with a displacement of greater than or 
equal to 10 liters per cylinder and less 
than 30 liters per cylinder; 


(2) Their 2013 model year non- 
emergency stationary CI ICE with a 
maximum engine power greater than or 
equal to 3,700 KW (4,958 HP) and a 
displacement of greater than or equal to 
10 liters per cylinder and less than 15 
liters per cylinder; and 


(3) Their 2013 model year non- 
emergency stationary CI ICE with a 
displacement of greater than or equal to 
15 liters per cylinder and less than 30 
liters per cylinder. 


(e) Stationary CI internal combustion 
engine manufacturers must certify the 
following non-emergency stationary CI 
ICE to the certification emission 
standards and other requirements for 
new marine CI engines in 40 CFR 
1042.101, 40 CFR 1042.107, 40 CFR 
1042.110, 40 CFR 1042.115, 40 CFR 
1042.120, and 40 CFR 1042.145, as 
applicable, for all pollutants, for the 
same displacement and maximum 
engine power: 


(1) Their 2013 model year non- 
emergency stationary CI ICE with a 
maximum engine power less than 3,700 
KW (4,958 HP) and a displacement of 
greater than or equal to 10 liters per 
cylinder and less than 15 liters per 
cylinder; and 


(2) Their 2014 model year and later 
non-emergency stationary CI ICE with a 
displacement of greater than or equal to 
10 liters per cylinder and less than 30 
liters per cylinder. 


(f) Notwithstanding the requirements 
in paragraphs (a) through (c) of this 
section, stationary non-emergency CI 
ICE identified in paragraphs (a) and (c) 
may be certified to the provisions of 40 
CFR part 94 or, if Table 1 to 40 CFR 
1042.1 identifies 40 CFR part 1042 as 
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being applicable, 40 CFR part 1042, if 
the engines will be used solely in either 
or both of the following locations: 


(1) Areas of Alaska not accessible by 
the Federal Aid Highway System 
(FAHS); and 


(2) Marine offshore installations. 
(g) Notwithstanding the requirements 


in paragraphs (a) through (f) of this 
section, stationary CI internal 
combustion engine manufacturers are 
not required to certify reconstructed 
engines; however manufacturers may 
elect to do so. The reconstructed engine 
must be certified to the emission 
standards specified in paragraphs (a) 
through (e) of this section that are 
applicable to the model year, maximum 
engine power, and displacement of the 
reconstructed stationary CI ICE. 


4. Section 60.4202 is amended by 
removing and reserving paragraph (c) 
and adding paragraphs (e) through (h) to 
read as follows: 


§ 60.4202 What emission standards must I 
meet for emergency engines if I am a 
stationary CI internal combustion engine 
manufacturer? 


* * * * * 
(c) [RESERVED] 


* * * * * 
(e) Stationary CI internal combustion 


engine manufacturers must certify the 
following emergency stationary CI ICE 
that are not fire pump engines to the 
certification emission standards for new 
marine CI engines in 40 CFR 94.8, as 
applicable, for all pollutants, for the 
same displacement and maximum 
engine power: 


(1) Their 2007 model year through 
2012 emergency stationary CI ICE with 
a displacement of greater than or equal 
to 10 liters per cylinder and less than 30 
liters per cylinder; 


(2) Their 2013 model year and later 
emergency stationary CI ICE with a 
maximum engine power greater than or 
equal to 3,700 KW (4,958 HP) and a 
displacement of greater than or equal to 
10 liters per cylinder and less than 15 
liters per cylinder; 


(3) Their 2013 model year emergency 
stationary CI ICE with a displacement of 
greater than or equal to 15 liters per 
cylinder and less than 30 liters per 
cylinder; and 


(4) Their 2014 model year and later 
emergency stationary CI ICE with a 
maximum engine power greater than or 
equal to 2,000 KW (2,682 HP) and a 
displacement of greater than or equal to 
15 liters per cylinder and less than 30 
liters per cylinder. 


(f) Stationary CI internal combustion 
engine manufacturers must certify the 
following emergency stationary CI ICE 
to the certification emission standards 


and other requirements applicable to 
Tier 3 new marine CI engines in 40 CFR 
1042.101, 40 CFR 1042.107, 40 CFR 
1042.115, 40 CFR 1042.120, and 40 CFR 
1042.145, for all pollutants, for the same 
displacement and maximum engine 
power: 


(1) Their 2013 model year and later 
emergency stationary CI ICE with a 
maximum engine power less than 3,700 
KW (4,958 HP) and a displacement of 
greater than or equal to 10 liters per 
cylinder and less than 15 liters per 
cylinder; and 


(2) Their 2014 model year and later 
emergency stationary CI ICE with a 
maximum engine power less than 2,000 
KW (2,682 HP) and a displacement of 
greater than or equal to 15 liters per 
cylinder and less than 30 liters per 
cylinder. 


(g) Notwithstanding the requirements 
in paragraphs (a) through (d) of this 
section, stationary emergency CI 
internal combustion engines identified 
in paragraphs (a) and (c) may be 
certified to the provisions of 40 CFR 
part 94 or, if Table 2 to 40 CFR 1042.101 
identifies Tier 3 standards as being 
applicable, the requirements applicable 
to Tier 3 engines in 40 CFR part 1042, 
if the engines will be used solely in 
either or both of the following locations: 


(1) Areas of Alaska not accessible by 
the FAHS; and 


(2) Marine offshore installations. 
(h) Notwithstanding the requirements 


in paragraphs (a) through (f) of this 
section, stationary CI internal 
combustion engine manufacturers are 
not required to certify reconstructed 
engines; however manufacturers may 
elect to do so. The reconstructed engine 
must be certified to the emission 
standards specified in paragraphs (a) 
through (f) of this section that are 
applicable to the model year, maximum 
engine power and displacement of the 
reconstructed emergency stationary CI 
ICE. 


■ 5. Section 60.4203 is revised to read 
as follows: 


§ 60.4203 How long must my engines meet 
the emission standards if I am a 
manufacturer of stationary CI internal 
combustion engines? 


Engines manufactured by stationary 
CI internal combustion engine 
manufacturers must meet the emission 
standards as required in §§ 60.4201 and 
60.4202 during the certified emissions 
life of the engines. 


■ 6. Section 60.4204 is amended by 
revising paragraph (c) and adding 
paragraphs (d) and (e) to read as follows: 


§ 60.4204 What emission standards must I 
meet for non-emergency engines if I am an 
owner or operator of a stationary CI internal 
combustion engine? 


* * * * * 
(c) Owners and operators of non- 


emergency stationary CI engines with a 
displacement of greater than or equal to 
30 liters per cylinder must meet the 
following requirements: 


(1) For engines installed prior to 
January 1, 2012, limit the emissions of 
NOX in the stationary CI internal 
combustion engine exhaust to the 
following: 


(i) 17.0 grams per kilowatt-hour (g/ 
KW-hr) (12.7 grams per horsepower-hr 
(g/HP-hr)) when maximum engine speed 
is less than 130 revolutions per minute 
(rpm); 


(ii) 45 · n¥0.2 g/KW-hr (34 · n¥0.2 g/ 
HP-hr) when maximum engine speed is 
130 or more but less than 2,000 rpm, 
where n is maximum engine speed; and 


(iii) 9.8 g/KW-hr (7.3 g/HP-hr) when 
maximum engine speed is 2,000 rpm or 
more. 


(2) For engines installed on or after 
January 1, 2012 and before January 1, 
2016, limit the emissions of NOX in the 
stationary CI internal combustion 
engine exhaust to the following: 


(i) 14.4 g/KW-hr (10.7 g/HP-hr) when 
maximum engine speed is less than 130 
rpm; 


(ii) 44 · n¥0.23 g/KW-hr (33 · n¥0.23 g/ 
HP-hr) when maximum engine speed is 
greater than or equal to 130 but less than 
2,000 rpm and where n is maximum 
engine speed; and 


(iii) 7.7 g/KW-hr (5.7 g/HP-hr) when 
maximum engine speed is greater than 
or equal to 2,000 rpm. 


(3) For engines installed on or after 
January 1, 2016, limit the emissions of 
NOX in the stationary CI internal 
combustion engine exhaust to the 
following: 


(i) 3.4 g/KW-hr (2.5 g/HP-hr) when 
maximum engine speed is less than 130 
rpm; 


(ii) 9.0 · n¥0.20 g/KW-hr (6.7 · n¥0.20 
g/HP-hr) where n (maximum engine 
speed) is 130 or more but less than 
2,000 rpm; and 


(iii) 2.0 g/KW-hr (1.5 g/HP-hr) where 
maximum engine speed is greater than 
or equal to 2,000 rpm. 


(4) Reduce particulate matter (PM) 
emissions by 60 percent or more, or 
limit the emissions of PM in the 
stationary CI internal combustion 
engine exhaust to 0.15 g/KW-hr (0.11 g/ 
HP-hr). 


(d) Owners and operators of non- 
emergency stationary CI ICE with a 
displacement of less than 30 liters per 
cylinder who conduct performance tests 
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in-use must meet the not-to-exceed 
(NTE) standards as indicated in 
§ 60.4212. 


(e) Owners and operators of any 
modified or reconstructed non- 
emergency stationary CI ICE subject to 
this subpart must meet the emission 
standards applicable to the model year, 
maximum engine power, and 
displacement of the modified or 
reconstructed non-emergency stationary 
CI ICE that are specified in paragraphs 
(a) through (d) of this section. 
■ 7. Section 60.4205 is amended by 
revising paragraphs (a) and (d) and 
adding paragraphs (e) and (f) to read as 
follows: 


§ 60.4205 What emission standards must I 
meet for emergency engines if I am an 
owner or operator of a stationary CI internal 
combustion engine? 


(a) Owners and operators of pre-2007 
model year emergency stationary CI ICE 
with a displacement of less than 10 
liters per cylinder that are not fire pump 
engines must comply with the emission 
standards in Table 1 to this subpart. 
Owners and operators of pre-2007 
model year emergency stationary CI ICE 
with a displacement of greater than or 
equal to 10 liters per cylinder and less 
than 30 liters per cylinder that are not 
fire pump engines must comply with 
the emission standards in 40 CFR 
94.8(a)(1). 
* * * * * 


(d) Owners and operators of 
emergency stationary CI engines with a 
displacement of greater than or equal to 
30 liters per cylinder must meet the 
requirements in this section. 


(1) For engines installed prior to 
January 1, 2012, limit the emissions of 
NOX in the stationary CI internal 
combustion engine exhaust to the 
following: 


(i) 17.0 g/KW-hr (12.7 g/HP-hr) when 
maximum engine speed is less than 130 
rpm; 


(ii) 45 · n¥0.2 g/KW-hr (34 · n¥0.2 g/ 
HP-hr) when maximum engine speed is 
130 or more but less than 2,000 rpm, 
where n is maximum engine speed; and 


(iii) 9.8 g/kW-hr (7.3 g/HP-hr) when 
maximum engine speed is 2,000 rpm or 
more. 


(2) For engines installed on or after 
January 1, 2012, limit the emissions of 
NOX in the stationary CI internal 
combustion engine exhaust to the 
following: 


(i) 14.4 g/KW-hr (10.7 g/HP-hr) when 
maximum engine speed is less than 130 
rpm; 


(ii) 44 · n¥0.23 g/KW-hr (33 · n¥0.23 g/ 
HP-hr) when maximum engine speed is 
greater than or equal to 130 but less than 


2,000 rpm and where n is maximum 
engine speed; and 


(iii) 7.7 g/KW-hr (5.7 g/HP-hr) when 
maximum engine speed is greater than 
or equal to 2,000 rpm. 


(3) Limit the emissions of PM in the 
stationary CI internal combustion 
engine exhaust to 0.40 g/KW-hr (0.30 g/ 
HP-hr). 


(e) Owners and operators of 
emergency stationary CI ICE with a 
displacement of less than 30 liters per 
cylinder who conduct performance tests 
in-use must meet the NTE standards as 
indicated in § 60.4212. 


(f) Owners and operators of any 
modified or reconstructed emergency 
stationary CI ICE subject to this subpart 
must meet the emission standards 
applicable to the model year, maximum 
engine power, and displacement of the 
modified or reconstructed CI ICE that 
are specified in paragraphs (a) through 
(e) of this section. 
■ 8. Section 60.4206 is revised to read 
as follows: 


§ 60.4206 How long must I meet the 
emission standards if I am an owner or 
operator of a stationary CI internal 
combustion engine? 


Owners and operators of stationary CI 
ICE must operate and maintain 
stationary CI ICE that achieve the 
emission standards as required in 
§§ 60.4204 and 60.4205 over the entire 
life of the engine. 
■ 9. Section 60.4207 is amended by 
revising paragraph (b), removing and 
reserving paragraph (c), and revising 
paragraph (d) to read as follows: 


§ 60.4207 What fuel requirements must I 
meet if I am an owner or operator of a 
stationary CI internal combustion engine 
subject to this subpart? 


* * * * * 
(b) Beginning October 1, 2010, owners 


and operators of stationary CI ICE 
subject to this subpart with a 
displacement of less than 30 liters per 
cylinder that use diesel fuel must 
purchase diesel fuel that meets the 
requirements of 40 CFR 80.510(b) for 
nonroad diesel fuel. 


(c) [RESERVED] 
(d) Beginning June 1, 2012, owners 


and operators of stationary CI ICE 
subject to this subpart with a 
displacement of greater than or equal to 
30 liters per cylinder are no longer 
subject to the requirements of paragraph 
(a) of this section, and must use fuel that 
meets a maximum per-gallon sulfur 
content of 1,000 parts per million 
(ppm). 
* * * * * 
■ 10. Section 60.4208 is amended by 
revising the section heading, revising 


paragraphs (g) and (h), and adding 
paragraph (i) to read as follows: 


§ 60.4208 What is the deadline for 
importing or installing stationary CI ICE 
produced in previous model years? 


* * * * * 
(g) After December 31, 2018, owners 


and operators may not install non- 
emergency stationary CI ICE with a 
maximum engine power greater than or 
equal to 600 KW (804 HP) and less than 
2,000 KW (2,680 HP) and a 
displacement of greater than or equal to 
10 liters per cylinder and less than 30 
liters per cylinder that do not meet the 
applicable requirements for 2017 model 
year non-emergency engines. 


(h) In addition to the requirements 
specified in §§ 60.4201, 60.4202, 
60.4204, and 60.4205, it is prohibited to 
import stationary CI ICE with a 
displacement of less than 30 liters per 
cylinder that do not meet the applicable 
requirements specified in paragraphs (a) 
through (g) of this section after the dates 
specified in paragraphs (a) through (g) of 
this section. 


(i) The requirements of this section do 
not apply to owners or operators of 
stationary CI ICE that have been 
modified, reconstructed, and do not 
apply to engines that were removed 
from one existing location and 
reinstalled at a new location. 
■ 11. Section 60.4209 is amended by 
revising paragraph (a) to read as follows: 


§ 60.4209 What are the monitoring 
requirements if I am an owner or operator 
of a stationary CI internal combustion 
engine? 


* * * * * 
(a) If you are an owner or operator of 


an emergency stationary CI internal 
combustion engine that does not meet 
the standards applicable to non- 
emergency engines, you must install a 
non-resettable hour meter prior to 
startup of the engine. 
* * * * * 
■ 12. Section 60.4210 is amended by: 
■ (a) Revising paragraph (b); 
■ (b) Revising paragraph (c) 
introductory text; 
■ (c) Revising paragraph (c)(3)(i); 
■ (d) Revising paragraph (c)(3)(ii); and 
■ (e) Revising paragraph (d) to read as 
follows: 


§ 60.4210 What are my compliance 
requirements if I am a stationary CI internal 
combustion engine manufacturer? 


* * * * * 
(b) Stationary CI internal combustion 


engine manufacturers must certify their 
stationary CI ICE with a displacement of 
greater than or equal to 10 liters per 
cylinder and less than 30 liters per 
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cylinder to the emission standards 
specified in § 60.4201(d) and (e) and 
§ 60.4202(e) and (f) using the 
certification procedures required in 40 
CFR part 94, subpart C, or 40 CFR part 
1042, subpart C, as applicable, and must 
test their engines as specified in 40 CFR 
part 94 or 1042, as applicable. 


(c) Stationary CI internal combustion 
engine manufacturers must meet the 
requirements of 40 CFR 1039.120, 
1039.125, 1039.130, and 1039.135, and 
40 CFR part 1068 for engines that are 
certified to the emission standards in 40 
CFR part 1039. Stationary CI internal 
combustion engine manufacturers must 
meet the corresponding provisions of 40 
CFR part 89, 40 CFR part 94 or 40 CFR 
part 1042 for engines that would be 
covered by that part if they were 
nonroad (including marine) engines. 
Labels on such engines must refer to 
stationary engines, rather than or in 
addition to nonroad or marine engines, 
as appropriate. Stationary CI internal 
combustion engine manufacturers must 
label their engines according to 
paragraphs (c)(1) through (3) of this 
section. 
* * * * * 


(3) * * * 
(i) Stationary CI internal combustion 


engines that meet the requirements of 
this subpart and the corresponding 
requirements for nonroad (including 
marine) engines of the same model year 
and HP must be labeled according to the 
provisions in 40 CFR parts 89, 94, 1039 
or 1042, as appropriate. 


(ii) Stationary CI internal combustion 
engines that meet the requirements of 
this subpart, but are not certified to the 
standards applicable to nonroad 
(including marine) engines of the same 
model year and HP must be labeled 
according to the provisions in 40 CFR 
parts 89, 94, 1039 or 1042, as 
appropriate, but the words ‘‘stationary’’ 
must be included instead of ‘‘nonroad’’ 
or ‘‘marine’’ on the label. In addition, 
such engines must be labeled according 
to 40 CFR 1039.20. 
* * * * * 


(d) An engine manufacturer certifying 
an engine family or families to 
standards under this subpart that are 
identical to standards applicable under 
40 CFR parts 89, 94, 1039 or 1042 for 
that model year may certify any such 
family that contains both nonroad 
(including marine) and stationary 
engines as a single engine family and/ 
or may include any such family 
containing stationary engines in the 
averaging, banking and trading 
provisions applicable for such engines 
under those parts. 
■ 13. Section 60.4211 is amended: 


■ (a) By revising paragraph (a); 
■ (b) By revising the second sentence in 
paragraph (c); 
■ (c) By redesignating paragraph (e) as 
paragraph (f); 
■ (d) By adding a new paragraph (e); 
■ (e) By revising newly redesignated 
paragraph (f); and 
■ (f) By adding paragraph (g) to read as 
follows: 


§ 60.4211 What are my compliance 
requirements if I am an owner or operator 
of a stationary CI internal combustion 
engine? 


(a) If you are an owner or operator and 
must comply with the emission 
standards specified in this subpart, you 
must do all of the following, except as 
permitted under paragraph (g) of this 
section: 


(1) Operate and maintain the 
stationary CI internal combustion 
engine and control device according to 
the manufacturer’s emission-related 
written instructions; 


(2) Change only those emission- 
related settings that are permitted by the 
manufacturer; and 


(3) Meet the requirements of 40 CFR 
parts 89, 94 and/or 1068, as they apply 
to you. 
* * * * * 


(c) * * * The engine must be 
installed and configured according to 
the manufacturer’s emission-related 
specifications, except as permitted in 
paragraph (g) of this section. 
* * * * * 


(e) If you are an owner or operator of 
a modified or reconstructed stationary 
CI internal combustion engine and must 
comply with the emission standards 
specified in § 60.4204(e) or § 60.4205(f), 
you must demonstrate compliance 
according to one of the methods 
specified in paragraphs (e)(1) or (2) of 
this section. 


(1) Purchasing, or otherwise owning 
or operating, an engine certified to the 
emission standards in § 60.4204(e) or 
§ 60.4205(f), as applicable. 


(2) Conducting a performance test to 
demonstrate initial compliance with the 
emission standards according to the 
requirements specified in § 60.4212 or 
§ 60.4213, as appropriate. The test must 
be conducted within 60 days after the 
engine commences operation after the 
modification or reconstruction. 


(f) Emergency stationary ICE may be 
operated for the purpose of maintenance 
checks and readiness testing, provided 
that the tests are recommended by 
Federal, State or local government, the 
manufacturer, the vendor, or the 
insurance company associated with the 
engine. Maintenance checks and 
readiness testing of such units is limited 


to 100 hours per year. There is no time 
limit on the use of emergency stationary 
ICE in emergency situations. The owner 
or operator may petition the 
Administrator for approval of additional 
hours to be used for maintenance checks 
and readiness testing, but a petition is 
not required if the owner or operator 
maintains records indicating that 
Federal, State, or local standards require 
maintenance and testing of emergency 
ICE beyond 100 hours per year. 
Emergency stationary ICE may operate 
up to 50 hours per year in non- 
emergency situations, but those 50 
hours are counted towards the 100 
hours per year provided for 
maintenance and testing. The 50 hours 
per year for non-emergency situations 
cannot be used for peak shaving or to 
generate income for a facility to supply 
power to an electric grid or otherwise 
supply non-emergency power as part of 
a financial arrangement with another 
entity. For owners and operators of 
emergency engines, any operation other 
than emergency operation, maintenance 
and testing, and operation in non- 
emergency situations for 50 hours per 
year, as permitted in this section, is 
prohibited. 


(g) If you do not install, configure, 
operate, and maintain your engine and 
control device according to the 
manufacturer’s emission-related written 
instructions, or you change emission- 
related settings in a way that is not 
permitted by the manufacturer, you 
must demonstrate compliance as 
follows: 


(1) If you are an owner or operator of 
a stationary CI internal combustion 
engine with maximum engine power 
less than 100 HP, you must keep a 
maintenance plan and records of 
conducted maintenance to demonstrate 
compliance and must, to the extent 
practicable, maintain and operate the 
engine in a manner consistent with good 
air pollution control practice for 
minimizing emissions. In addition, if 
you do not install and configure the 
engine and control device according to 
the manufacturer’s emission-related 
written instructions, or you change the 
emission-related settings in a way that 
is not permitted by the manufacturer, 
you must conduct an initial 
performance test to demonstrate 
compliance with the applicable 
emission standards within 1 year of 
such action. 


(2) If you are an owner or operator of 
a stationary CI internal combustion 
engine greater than or equal to 100 HP 
and less than or equal to 500 HP, you 
must keep a maintenance plan and 
records of conducted maintenance and 
must, to the extent practicable, maintain 
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and operate the engine in a manner 
consistent with good air pollution 
control practice for minimizing 
emissions. In addition, you must 
conduct an initial performance test to 
demonstrate compliance with the 
applicable emission standards within 1 
year of startup, or within 1 year after an 
engine and control device is no longer 
installed, configured, operated, and 
maintained in accordance with the 
manufacturer’s emission-related written 
instructions, or within 1 year after you 
change emission-related settings in a 
way that is not permitted by the 
manufacturer. 


(3) If you are an owner or operator of 
a stationary CI internal combustion 
engine greater than 500 HP, you must 
keep a maintenance plan and records of 
conducted maintenance and must, to 
the extent practicable, maintain and 
operate the engine in a manner 
consistent with good air pollution 
control practice for minimizing 
emissions. In addition, you must 
conduct an initial performance test to 
demonstrate compliance with the 
applicable emission standards within 1 
year of startup, or within 1 year after an 
engine and control device is no longer 
installed, configured, operated, and 
maintained in accordance with the 
manufacturer’s emission-related written 
instructions, or within 1 year after you 
change emission-related settings in a 
way that is not permitted by the 
manufacturer. You must conduct 
subsequent performance testing every 
8,760 hours of engine operation or 3 
years, whichever comes first, thereafter 
to demonstrate compliance with the 
applicable emission standards. 


■ 14. Section 60.4212 is amended by 
revising the introductory text and 
paragraph (a) and adding paragraph (e) 
to read as follows: 


§ 60.4212 What test methods and other 
procedures must I use if I am an owner or 
operator of a stationary CI internal 
combustion engine with a displacement of 
less than 30 liters per cylinder? 


Owners and operators of stationary CI 
ICE with a displacement of less than 30 
liters per cylinder who conduct 
performance tests pursuant to this 
subpart must do so according to 
paragraphs (a) through (e) of this 
section. 


(a) The performance test must be 
conducted according to the in-use 
testing procedures in 40 CFR part 1039, 
subpart F, for stationary CI ICE with a 
displacement of less than 10 liters per 
cylinder, and according to 40 CFR part 
1042, subpart F, for stationary CI ICE 
with a displacement of greater than or 


equal to 10 liters per cylinder and less 
than 30 liters per cylinder. 
* * * * * 


(e) Exhaust emissions from stationary 
CI ICE that are complying with the 
emission standards for new CI engines 
in 40 CFR part 1042 must not exceed the 
NTE standards for the same model year 
and maximum engine power as required 
in 40 CFR 1042.101(c). 
■ 15. Section 60.4213 is amended by 
revising the introductory text to read as 
follows: 


§ 60.4213 What test methods and other 
procedures must I use if I am an owner or 
operator of a stationary CI internal 
combustion engine with a displacement of 
greater than or equal to 30 liters per 
cylinder? 


Owners and operators of stationary CI 
ICE with a displacement of greater than 
or equal to 30 liters per cylinder must 
conduct performance tests according to 
paragraphs (a) through (f) of this section. 
* * * * * 
■ 16. Section 60.4215 is amended by 
revising paragraph (a) and adding 
paragraph (c) to read as follows: 


§ 60.4215 What requirements must I meet 
for engines used in Guam, American 
Samoa, or the Commonwealth of the 
Northern Mariana Islands? 


(a) Stationary CI ICE with a 
displacement of less than 30 liters per 
cylinder that are used in Guam, 
American Samoa, or the Commonwealth 
of the Northern Mariana Islands are 
required to meet the applicable 
emission standards in §§ 60.4202 and 
60.4205. 
* * * * * 


(c) Stationary CI ICE with a 
displacement of greater than or equal to 
30 liters per cylinder that are used in 
Guam, American Samoa, or the 
Commonwealth of the Northern Mariana 
Islands are required to meet the 
following emission standards: 


(1) For engines installed prior to 
January 1, 2012, limit the emissions of 
NOX in the stationary CI internal 
combustion engine exhaust to the 
following: 


(i) 17.0 g/KW-hr (12.7 g/HP-hr) when 
maximum engine speed is less than 130 
rpm; 


(ii) 45 · n¥0.2 g/KW-hr (34 · n¥0.2 g/ 
HP-hr) when maximum engine speed is 
130 or more but less than 2,000 rpm, 
where n is maximum engine speed; and 


(iii) 9.8 g/KW-hr (7.3 g/HP-hr) when 
maximum engine speed is 2,000 rpm or 
more. 


(2) For engines installed on or after 
January 1, 2012, limit the emissions of 
NOX in the stationary CI internal 


combustion engine exhaust to the 
following: 


(i) 14.4 g/KW-hr (10.7 g/HP-hr) when 
maximum engine speed is less than 130 
rpm; 


(ii) 44 · n¥0.23 g/KW-hr (33 · n¥0.23 g/ 
HP-hr) when maximum engine speed is 
greater than or equal to 130 but less than 
2,000 rpm and where n is maximum 
engine speed; and 


(iii) 7.7 g/KW-hr (5.7 g/HP-hr) when 
maximum engine speed is greater than 
or equal to 2,000 rpm. 


(3) Limit the emissions of PM in the 
stationary CI internal combustion 
engine exhaust to 0.40 g/KW-hr (0.30 g/ 
HP-hr). 
■ 17. Section 60.4216 is amended by 
revising paragraphs (a) and (b) and 
adding paragraphs (c) through (f) to read 
as follows: 


§ 60.4216 What requirements must I meet 
for engines used in Alaska? 


(a) Prior to December 1, 2010, owners 
and operators of stationary CI ICE with 
a displacement of less than 30 liters per 
cylinder located in areas of Alaska not 
accessible by the FAHS should refer to 
40 CFR part 69 to determine the diesel 
fuel requirements applicable to such 
engines. 


(b) Except as indicated in paragraph 
(c) of this section, manufacturers, 
owners and operators of stationary CI 
ICE with a displacement of less than 10 
liters per cylinder located in areas of 
Alaska not accessible by the FAHS may 
meet the requirements of this subpart by 
manufacturing and installing engines 
meeting the requirements of 40 CFR 
parts 94 or 1042, as appropriate, rather 
than the otherwise applicable 
requirements of 40 CFR parts 89 and 
1039, as indicated in sections 
§§ 60.4201(f) and 60.4202(g) of this 
subpart. 


(c) Manufacturers, owners and 
operators of stationary CI ICE that are 
located in areas of Alaska not accessible 
by the FAHS may choose to meet the 
applicable emission standards for 
emergency engines in § 60.4202 and 
§ 60.4205, and not those for non- 
emergency engines in § 60.4201 and 
§ 60.4204, except that for 2014 model 
year and later non-emergency CI ICE, 
the owner or operator of any such 
engine that was not certified as meeting 
Tier 4 PM standards, must meet the 
applicable requirements for PM in 
§ 60.4201 and § 60.4204 or install a PM 
emission control device that achieves 
PM emission reductions of 85 percent, 
or 60 percent for engines with a 
displacement of greater than or equal to 
30 liters per cylinder, compared to 
engine-out emissions. 
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(d) The provisions of § 60.4207 do not 
apply to owners and operators of pre- 
2014 model year stationary CI ICE 
subject to this subpart that are located 
in areas of Alaska not accessible by the 
FAHS. 


(e) The provisions of § 60.4208(a) do 
not apply to owners and operators of 
stationary CI ICE subject to this subpart 
that are located in areas of Alaska not 
accessible by the FAHS until after 
December 31, 2009. 


(f) The provisions of this section and 
§ 60.4207 do not prevent owners and 
operators of stationary CI ICE subject to 
this subpart that are located in areas of 
Alaska not accessible by the FAHS from 
using fuels mixed with used lubricating 
oil, in volumes of up to 1.75 percent of 
the total fuel. The sulfur content of the 
used lubricating oil must be less than 
200 parts per million. The used 
lubricating oil must meet the on- 
specification levels and properties for 
used oil in 40 CFR 279.11. 
■ 18. Section 60.4217 is revised to read 
as follows: 


§ 60.4217 What emission standards must I 
meet if I am an owner or operator of a 
stationary internal combustion engine 
using special fuels? 


Owners and operators of stationary CI 
ICE that do not use diesel fuel may 
petition the Administrator for approval 
of alternative emission standards, if they 
can demonstrate that they use a fuel that 
is not the fuel on which the 
manufacturer of the engine certified the 
engine and that the engine cannot meet 
the applicable standards required in 
§ 60.4204 or § 60.4205 using such fuels 
and that use of such fuel is appropriate 
and reasonably necessary, considering 
cost, energy, technical feasibility, 
human health and environmental, and 
other factors, for the operation of the 
engine. 
■ 19. Section 60.4219 is amended by: 
■ (a) Adding definitions of ‘‘Certified 
emissions life’’ and ‘‘Date of 
manufacture’’ in alphabetical order; 
■ (b) Adding a definition of ‘‘Freshly 
manufactured engine’’ in alphabetical 
order; 
■ (c) Adding a definition of ‘‘Installed’’ 
in alphabetical order; 
■ (d) Revising the definition of ‘‘Model 
year’’; 
■ (e) Revising the definition 
of ‘‘Stationary internal combustion 
engine’’; and 
■ (f) Removing the definition of ‘‘Useful 
life’’ to read as follows. 


§ 60.4219 What definitions apply to this 
subpart? 
* * * * * 


Certified emissions life means the 
period during which the engine is 


designed to properly function in terms 
of reliability and fuel consumption, 
without being remanufactured, specified 
as a number of hours of operation or 
calendar years, whichever comes first. 
The values for certified emissions life 
for stationary CI ICE with a 
displacement of less than 10 liters per 
cylinder are given in 40 CFR 
1039.101(g). The values for certified 
emissions life for stationary CI ICE with 
a displacement of greater than or equal 
to 10 liters per cylinder and less than 30 
liters per cylinder are given in 40 CFR 
94.9(a). 
* * * * * 


Date of manufacture means one of the 
following things: 


(1) For freshly manufactured engines 
and modified engines, date of 
manufacture means the date the engine 
is originally produced. 


(2) For reconstructed engines, date of 
manufacture means the date the engine 
was originally produced, except as 
specified in paragraph (3) of this 
definition. 


(3) Reconstructed engines are 
assigned a new date of manufacture if 
the fixed capital cost of the new and 
refurbished components exceeds 75 
percent of the fixed capital cost of a 
comparable entirely new facility. An 
engine that is produced from a 
previously used engine block does not 
retain the date of manufacture of the 
engine in which the engine block was 
previously used if the engine is 
produced using all new components 
except for the engine block. In these 
cases, the date of manufacture is the 
date of reconstruction or the date the 
new engine is produced. 
* * * * * 


Freshly manufactured engine means 
an engine that has not been placed into 
service. An engine becomes freshly 
manufactured when it is originally 
produced. 
* * * * * 


Installed means the engine is placed 
and secured at the location where it is 
intended to be operated. 
* * * * * 


Model year means the calendar year 
in which an engine is manufactured (see 
‘‘date of manufacture’’), except as 
follows: 


(1) Model year means the annual new 
model production period of the engine 
manufacturer in which an engine is 
manufactured (see ‘‘date of 
manufacture’’), if the annual new model 
production period is different than the 
calendar year and includes January 1 of 
the calendar year for which the model 
year is named. It may not begin before 
January 2 of the previous calendar year 


and it must end by December 31 of the 
named calendar year. 


(2) For an engine that is converted to 
a stationary engine after being placed 
into service as a nonroad or other non- 
stationary engine, model year means the 
calendar year or new model production 
period in which the engine was 
manufactured (see ‘‘date of 
manufacture’’). 
* * * * * 


Stationary internal combustion engine 
means any internal combustion engine, 
except combustion turbines, that 
converts heat energy into mechanical 
work and is not mobile. Stationary ICE 
differ from mobile ICE in that a 
stationary internal combustion engine is 
not a nonroad engine as defined at 40 
CFR 1068.30 (excluding paragraph 
(2)(ii) of that definition), and is not used 
to propel a motor vehicle, aircraft, or a 
vehicle used solely for competition. 
Stationary ICE include reciprocating 
ICE, rotary ICE, and other ICE, except 
combustion turbines. 
* * * * * 
■ 20. Table 3 to Subpart IIII of Part 60 
is revised to read as follows: 


As stated in § 60.4202(d), you must 
certify new stationary fire pump engines 
beginning with the following model 
years: 


TABLE 3 TO SUBPART IIII OF PART 
60—CERTIFICATION REQUIREMENTS 
FOR STATIONARY FIRE PUMP EN-
GINES 


Engine 
power 


Starting model 
year engine 


manufacturers 
must certify 


new 
stationary 
fire pump 
engines 


according to 
§ 60.4202(d)1 


KW<75 ..............................
(HP<100) .......................... 2011 
75≤KW<130 ......................
(100≤HP<175) .................. 2010 
130≤KW≤560 ....................
(175≤HP≤750) .................. 2009 
KW>560 ............................
(HP>750) .......................... 2008 


1Manufacturers of fire pump stationary CI 
ICE with a maximum engine power greater 
than or equal to 37 kW (50 HP) and less than 
450 KW (600 HP) and a rated speed of great-
er than 2,650 revolutions per minute (rpm) are 
not required to certify such engines until three 
model years following the model year indi-
cated in this Table 3 for engines in the appli-
cable engine power category. 


Subpart JJJJ—[AMENDED] 


■ 21. Section 60.4230 is amended by 
revising paragraphs (a) introductory text 
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and (a)(5) and adding paragraph (a)(6) to 
read as follows: 


§ 60.4230 Am I subject to this subpart? 


(a) The provisions of this subpart are 
applicable to manufacturers, owners, 
and operators of stationary spark 
ignition (SI) internal combustion 
engines (ICE) as specified in paragraphs 
(a)(1) through (6) of this section. For the 
purposes of this subpart, the date that 
construction commences is the date the 
engine is ordered by the owner or 
operator. 
* * * * * 


(5) Owners and operators of stationary 
SI ICE that are modified or 
reconstructed after June 12, 2006, and 
any person that modifies or reconstructs 
any stationary SI ICE after June 12, 
2006. 


(6) The provisions of § 60.4236 of this 
subpart are applicable to all owners and 
operators of stationary SI ICE that 
commence construction after June 12, 
2006. 
* * * * * 
■ 22. Section 60.4231 is amended by 
revising paragraph (a) and adding 
paragraph (g) to read as follows: 


§ 60.4231 What emissions standards must 
I meet if I am a manufacturer of stationary 
SI internal combustion engines or 
equipment containing such engines? 


(a) Stationary SI internal combustion 
engine manufacturers must certify their 
stationary SI ICE with a maximum 
engine power less than or equal to 19 
KW (25 HP) manufactured on or after 
July 1, 2008 to the certification emission 
standards and other requirements for 
new nonroad SI engines in 40 CFR part 
90 or 1054, as follows: 


If engine 
displacement is * * * 


and 
manufacturing 
dates are * * * 


the engine must meet 
emission standards and 
related requirements for 
nonhandheld engines 
under * * * 


(1) below 225 cc ............................................. July 1, 2008 to December 31, 2011 ................................................. 40 CFR part 90. 
(2) below 225 cc ............................................. January 1, 2012 or later .................................................................... 40 CFR part 1054. 
(3) at or above 225 cc .................................... July 1, 2008 to December 31, 2010 ................................................. 40 CFR part 90. 
(4) at or above 225 cc .................................... January 1, 2011 or later .................................................................... 40 CFR part 1054. 


(g) Notwithstanding the requirements 
in paragraphs (a) through (c) of this 
section, stationary SI internal 
combustion engine manufacturers are 
not required to certify reconstructed 
engines; however manufacturers may 
elect to do so. The reconstructed engine 
must be certified to the emission 
standards specified in paragraphs (a) 
through (e) of this section that are 
applicable to the model year, maximum 
engine power and displacement of the 
reconstructed stationary SI ICE. 
■ 23. Section 60.4233 is amended by 
revising paragraph (f) to read as follows: 


§ 60.4233 What emission standards must I 
meet if I am an owner or operator of a 
stationary SI internal combustion engine? 
* * * * * 


(f) Owners and operators of any 
modified or reconstructed stationary SI 
ICE subject to this subpart must meet 
the requirements as specified in 
paragraphs (f)(1) through (5) of this 
section. 


(1) Owners and operators of stationary 
SI ICE with a maximum engine power 
less than or equal to 19 KW (25 HP), that 
are modified or reconstructed after June 
12, 2006, must comply with emission 
standards in § 60.4231(a) for their 
stationary SI ICE. Engines with a date of 
manufacture prior to July 1, 2008 must 
comply with the emission standards 
specified in § 60.4231(a) applicable to 
engines manufactured on July 1, 2008. 


(2) Owners and operators of stationary 
SI ICE with a maximum engine power 
greater than 19 KW (25 HP) that are 
gasoline engines and are modified or 
reconstructed after June 12, 2006, must 


comply with the emission standards in 
§ 60.4231(b) for their stationary SI ICE. 
Engines with a date of manufacture 
prior to July 1, 2008 (or January 1, 2009 
for emergency engines) must comply 
with the emission standards specified in 
§ 60.4231(b) applicable to engines 
manufactured on July 1, 2008 (or 
January 1, 2009 for emergency engines). 


(3) Owners and operators of stationary 
SI ICE with a maximum engine power 
greater than 19 KW (25 HP) that are rich 
burn engines that use LPG, that are 
modified or reconstructed after June 12, 
2006, must comply with the same 
emission standards as those specified in 
§ 60.4231(c). Engines with a date of 
manufacture prior to July 1, 2008 (or 
January 1, 2009 for emergency engines) 
must comply with the emission 
standards specified in § 60.4231(c) 
applicable to engines manufactured on 
July 1, 2008 (or January 1, 2009 for 
emergency engines). 


(4) Owners and operators of stationary 
SI natural gas and lean burn LPG 
engines with a maximum engine power 
greater than 19 KW (25 HP), that are 
modified or reconstructed after June 12, 
2006, must comply with the same 
emission standards as those specified in 
paragraph (d) or (e) of this section, 
except that such owners and operators 
of non-emergency engines and 
emergency engines greater than or equal 
to 130 HP must meet a nitrogen oxides 
(NOX) emission standard of 3.0 grams 
per HP-hour (g/HP-hr), a CO emission 
standard of 4.0 g/HP-hr (5.0 g/HP-hr for 
non-emergency engines less than 100 
HP), and a volatile organic compounds 


(VOC) emission standard of 1.0 g/HP-hr, 
or a NOX emission standard of 250 
ppmvd at 15 percent oxygen (O2), a CO 
emission standard 540 ppmvd at 15 
percent O2 (675 ppmvd at 15 percent O2 
for non-emergency engines less than 100 
HP), and a VOC emission standard of 86 
ppmvd at 15 percent O2, where the date 
of manufacture of the engine is: 


(i) Prior to July 1, 2007, for non- 
emergency engines with a maximum 
engine power greater than or equal to 
500 HP (except lean burn natural gas 
engines and LPG engines with a 
maximum engine power greater than or 
equal to 500 HP and less than 1,350 HP); 


(ii) Prior to July 1, 2008, for non- 
emergency engines with a maximum 
engine power less than 500 HP; 


(iii) Prior to January 1, 2009, for 
emergency engines; 


(iv) Prior to January 1, 2008, for non- 
emergency lean burn natural gas engines 
and LPG engines with a maximum 
engine power greater than or equal to 
500 HP and less than 1,350 HP. 


(5) Owners and operators of stationary 
SI landfill/digester gas ICE engines with 
a maximum engine power greater than 
19 KW (25 HP), that are modified or 
reconstructed after June 12, 2006, must 
comply with the same emission 
standards as those specified in 
paragraph (e) of this section for 
stationary landfill/digester gas engines. 
Engines with maximum engine power 
less than 500 HP and a date of 
manufacture prior to July 1, 2008 must 
comply with the emission standards 
specified in paragraph (e) of this section 
for stationary landfill/digester gas ICE 
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with a maximum engine power less than 
500 HP manufactured on July 1, 2008. 
Engines with a maximum engine power 
greater than or equal to 500 HP (except 
lean burn engines greater than or equal 
to 500 HP and less than 1,350 HP) and 
a date of manufacture prior to July 1, 
2007 must comply with the emission 
standards specified in paragraph (e) of 
this section for stationary landfill/ 
digester gas ICE with a maximum engine 
power greater than or equal to 500 HP 
(except lean burn engines greater than 
or equal to 500 HP and less than 1,350 
HP) manufactured on July 1, 2007. Lean 
burn engines greater than or equal to 
500 HP and less than 1,350 HP with a 
date of manufacture prior to January 1, 
2008 must comply with the emission 
standards specified in paragraph (e) of 
this section for stationary landfill/ 
digester gas ICE that are lean burn 
engines greater than or equal to 500 HP 
and less than 1,350 HP and 
manufactured on January 1, 2008. 
* * * * * 


■ 24. Section 60.4236 is amended by 
revising the section heading to read as 
follows: 


§ 60.4236 What is the deadline for 
importing or installing stationary SI ICE 
produced in previous model years? 


* * * * * 


■ 25. Section 60.4241 is amended by 
revising the first sentence in paragraph 
(b) to read as follows: 


§ 60.4241 What are my compliance 
requirements if I am a manufacturer of 
stationary SI internal combustion engines 
participating in the voluntary certification 
program? 


* * * * * 
(b) Manufacturers of engines other 


than those certified to standards in 40 
CFR part 90 or 40 CFR part 1054 must 
certify their stationary SI ICE using the 
certification procedures required in 40 
CFR part 1048, subpart C, and must 
follow the same test procedures that 
apply to large SI nonroad engines under 
40 CFR part 1048, but must use the D– 
1 cycle of International Organization of 
Standardization 8178–4: 1996(E) 
(incorporated by reference, see 40 CFR 
60.17) or the test cycle requirements 
specified in Table 3 to 40 CFR 1048.505, 
except that Table 3 of 40 CFR 1048.505 
applies to high load engines only. * * * 
* * * * * 


■ 26. Section 60.4243 is amended by 
revising paragraph (a) introductory text, 
revising paragraph (a)(1), and adding 
paragraph (i) to read as follows: 


§ 60.4243 What are my compliance 
requirements if I am an owner or operator 
of a stationary SI internal combustion 
engine? 


(a) If you are an owner or operator of 
a stationary SI internal combustion 
engine that is manufactured after July 1, 
2008, and must comply with the 
emission standards specified in 
§ 60.4233(a) through (c), you must 
comply by purchasing an engine 
certified to the emission standards in 
§ 60.4231(a) through (c), as applicable, 
for the same engine class and maximum 
engine power. In addition, you must 
meet one of the requirements specified 
in (a)(1) and (2) of this section. 


(1) If you operate and maintain the 
certified stationary SI internal 
combustion engine and control device 
according to the manufacturer’s 
emission-related written instructions, 
you must keep records of conducted 
maintenance to demonstrate 
compliance, but no performance testing 
is required if you are an owner or 
operator. You must also meet the 
requirements as specified in 40 CFR part 
1068, subparts A through D, as they 
apply to you. If you adjust engine 
settings according to and consistent 
with the manufacturer’s instructions, 
your stationary SI internal combustion 
engine will not be considered out of 
compliance. 
* * * * * 


(i) If you are an owner or operator of 
a modified or reconstructed stationary 
SI internal combustion engine and must 
comply with the emission standards 
specified in § 60.4233(f), you must 
demonstrate compliance according to 
one of the methods specified in 
paragraphs (i)(1) or (2) of this section. 


(1) Purchasing, or otherwise owning 
or operating, an engine certified to the 
emission standards in § 60.4233(f), as 
applicable. 


(2) Conducting a performance test to 
demonstrate initial compliance with the 
emission standards according to the 
requirements specified in § 60.4244. The 
test must be conducted within 60 days 
after the engine commences operation 
after the modification or reconstruction. 
■ 27. Section 60.4248 is amended by: 
■ (a) Revising the definition of 
‘‘Certified emissions life’’; 
■ (b) Adding a definition for ‘‘Date of 
manufacture’’ in alphabetical order; 
■ (c) Adding a definition for ‘‘Freshly 
manufactured engine’’ in alphabetical 
order; 
■ (d) Adding a definition for ‘‘Installed’’ 
in alphabetical order; 
■ (e) Revising the definition of 
‘‘Liquefied petroleum gas’’; 
■ (f) Revising the definition of ‘‘Model 
year’’; 


■ (g) Revising the definition of 
‘‘Stationary internal combustion 
engine’’; and 
■ (h) Revising the definition of 
‘‘Stationary internal combustion engine 
test cell/stand’’ to read as follows: 


§ 60.4248 What definitions apply to this 
subpart? 


* * * * * 
Certified emissions life means the 


period during which the engine is 
designed to properly function in terms 
of reliability and fuel consumption, 
without being remanufactured, specified 
as a number of hours of operation or 
calendar years, whichever comes first. 
The values for certified emissions life 
for stationary SI ICE with a maximum 
engine power less than or equal to 19 
KW (25 HP) are given in 40 CFR 90.105, 
40 CFR 1054.107, and 40 CFR 1060.101, 
as appropriate. The values for certified 
emissions life for stationary SI ICE with 
a maximum engine power greater than 
19 KW (25 HP) certified to 40 CFR part 
1048 are given in 40 CFR 1048.101(g). 
The certified emissions life for 
stationary SI ICE with a maximum 
engine power greater than 75 KW (100 
HP) certified under the voluntary 
manufacturer certification program of 
this subpart is 5,000 hours or 7 years, 
whichever comes first. You may request 
in your application for certification that 
we approve a shorter certified emissions 
life for an engine family. We may 
approve a shorter certified emissions 
life, in hours of engine operation but not 
in years, if we determine that these 
engines will rarely operate longer than 
the shorter certified emissions life. If 
engines identical to those in the engine 
family have already been produced and 
are in use, your demonstration must 
include documentation from such in- 
use engines. In other cases, your 
demonstration must include an 
engineering analysis of information 
equivalent to such in-use data, such as 
data from research engines or similar 
engine models that are already in 
production. Your demonstration must 
also include any overhaul interval that 
you recommend, any mechanical 
warranty that you offer for the engine or 
its components, and any relevant 
customer design specifications. Your 
demonstration may include any other 
relevant information. The certified 
emissions life value may not be shorter 
than any of the following: 


(i) 1,000 hours of operation. 
(ii) Your recommended overhaul 


interval. 
(iii) Your mechanical warranty for the 


engine. 
* * * * * 
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Date of manufacture means one of the 
following things: 


(1) For freshly manufactured engines 
and modified engines, date of 
manufacture means the date the engine 
is originally produced. 


(2) For reconstructed engines, date of 
manufacture means the date the engine 
was originally produced, except as 
specified in paragraph (3) of this 
definition. 


(3) Reconstructed engines are 
assigned a new date of manufacture if 
the fixed capital cost of the new and 
refurbished components exceeds 75 
percent of the fixed capital cost of a 
comparable entirely new facility. An 
engine that is produced from a 
previously used engine block does not 
retain the date of manufacture of the 
engine in which the engine block was 
previously used if the engine is 
produced using all new components 
except for the engine block. In these 
cases, the date of manufacture is the 
date of reconstruction or the date the 
new engine is produced. 
* * * * * 


Freshly manufactured engine means 
an engine that has not been placed into 


service. An engine becomes freshly 
manufactured when it is originally 
produced. 
* * * * * 


Installed means the engine is placed 
and secured at the location where it is 
intended to be operated. 
* * * * * 


Liquefied petroleum gas means any 
liquefied hydrocarbon gas obtained as a 
by-product in petroleum refining or 
natural gas production. 


Model year means the calendar year 
in which an engine is manufactured (see 
‘‘date of manufacture’’), except as 
follows: 


(1) Model year means the annual new 
model production period of the engine 
manufacturer in which an engine is 
manufactured (see ‘‘date of 
manufacture’’), if the annual new model 
production period is different than the 
calendar year and includes January 1 of 
the calendar year for which the model 
year is named. It may not begin before 
January 2 of the previous calendar year 
and it must end by December 31 of the 
named calendar year. 


(2) For an engine that is converted to 
a stationary engine after being placed 


into service as a nonroad or other non- 
stationary engine, model year means the 
calendar year or new model production 
period in which the engine was 
manufactured (see ‘‘date of 
manufacture’’). 
* * * * * 


Stationary internal combustion engine 
means any internal combustion engine, 
except combustion turbines, that 
converts heat energy into mechanical 
work and is not mobile. Stationary ICE 
differ from mobile ICE in that a 
stationary internal combustion engine is 
not a nonroad engine as defined at 40 
CFR 1068.30 (excluding paragraph 
(2)(ii) of that definition), and is not used 
to propel a motor vehicle, aircraft, or a 
vehicle used solely for competition. 
Stationary ICE include reciprocating 
ICE, rotary ICE, and other ICE, except 
combustion turbines. 


Stationary internal combustion engine 
test cell/stand means an engine test cell/ 
stand, as defined in 40 CFR part 63, 
subpart PPPPP, that tests stationary ICE. 
* * * * * 


■ 28. Table 1 to Subpart JJJJ of Part 60 
is revised to read as follows: 


TABLE 1 TO SUBPART JJJJ OF PART 60—NOX, CO, AND VOC EMISSION STANDARDS FOR STATIONARY NON-EMER-
GENCY SI ENGINES ≥100 HP (EXCEPT GASOLINE AND RICH BURN LPG), STATIONARY SI LANDFILL/DIGESTER GAS 
ENGINES, AND STATIONARY EMERGENCY ENGINES >25 HP 


Engine type 
and fuel 


Maximum 
engine power 


Manufacture 
date 


Emission standards a 


g/HP-hr ppmvd at 15% O2 


NOX CO VOC d NOX CO VOC d 


Non-Emergency SI Natural Gas b and Non-Emergency SI 
Lean Burn LPG b.


100≤HP<500 .... 7/1/2008 2.0 4.0 1.0 160 540 86 


1/1/2011 1.0 2.0 0.7 82 270 60 
Non-Emergency SI Lean Burn Natural Gas and LPG .............. 500≤HP<1,350 1/1/2008 2.0 4.0 1.0 160 540 86 


7/1/2010 1.0 2.0 0.7 82 270 60 
Non-Emergency SI Natural Gas and Non-Emergency SI Lean 


Burn LPG (except lean burn 500≤HP<1,350).
HP≥500 ............. 7/1/2007 2.0 4.0 1.0 160 540 86 


HP≥500 ............. 7/1/2010 1.0 2.0 0.7 82 270 60 
Landfill/Digester Gas (except lean burn 500≤HP<1,350) ......... HP<500 ............ 7/1/2008 3.0 5.0 1.0 220 610 80 


1/1/2011 2.0 5.0 1.0 150 610 80 
HP≥500 ............. 7/1/2007 3.0 5.0 1.0 220 610 80 


7/1/2010 2.0 5.0 1.0 150 610 80 
Landfill/Digester Gas Lean Burn ............................................... 500≤HP<1,350 1/1/2008 3.0 5.0 1.0 220 610 80 


7/1/2010 2.0 5.0 1.0 150 610 80 
Emergency ................................................................................ 25<HP<130 ...... 1/1/2009 c 10 387 N/A N/A N/A N/A 


HP≥130 ............. ........................ 2.0 4.0 1.0 160 540 86 


a Owners and operators of stationary non-certified SI engines may choose to comply with the emission standards in units of either g/HP-hr or 
ppmvd at 15 percent O2. 


b Owners and operators of new or reconstructed non-emergency lean burn SI stationary engines with a site rating of greater than or equal to 
250 brake HP located at a major source that are meeting the requirements of 40 CFR part 63, subpart ZZZZ, Table 2a do not have to comply 
with the CO emission standards of Table 1 of this subpart. 


c The emission standards applicable to emergency engines between 25 HP and 130 HP are in terms of NOX + HC. 
d For purposes of this subpart, when calculating emissions of volatile organic compounds, emissions of formaldehyde should not be included. 


■ 29. Table 2 to Subpart JJJJ of Part 60 
is revised to read as follows: 


As stated in § 60.4244, you must 
comply with the following requirements 
for performance tests within 10 percent 


of 100 percent peak (or the highest 
achievable) load: 
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TABLE 2 TO SUBPART JJJJ OF PART 60—REQUIREMENTS FOR PERFORMANCE TESTS 


For each Complying with the re-
quirement to You must Using According to the following 


requirements 


1. Stationary SI internal 
combustion engine dem-
onstrating compliance 
according to § 60.4244.


a. limit the concentration of 
NOX in the stationary SI 
internal combustion en-
gine exhaust.


i. Select the sampling port 
location and the number 
of traverse points; 


(1) Method 1 or 1A of 40 
CFR part 60, Appendix 
A or ASTM Method 
D6522–00(2005)a.


(a) If using a control de-
vice, the sampling site 
must be located at the 
outlet of the control de-
vice. 


ii. Determine the O2 con-
centration of the sta-
tionary internal combus-
tion engine exhaust at 
the sampling port loca-
tion; 


(2) Method 3, 3A, or 3Bb 
of 40 CFR part 60, ap-
pendix A or ASTM Meth-
od D6522–00(2005)a.


(b) Measurements to de-
termine O2 concentration 
must be made at the 
same time as the meas-
urements for NOX con-
centration. 


iii. If necessary, determine 
the exhaust flowrate of 
the stationary internal 
combustion engine ex-
haust; 


(3) Method 2 or 19 of 40 
CFR part 60.


iv. If necessary, measure 
moisture content of the 
stationary internal com-
bustion engine exhaust 
at the sampling port lo-
cation; and 


(4) Method 4 of 40 CFR 
part 60, appendix A, 
Method 320 of 40 CFR 
part 63, appendix A, or 
ASTM D 6348–03 (in-
corporated by reference, 
see § 60.17).


(c) Measurements to de-
termine moisture must 
be made at the same 
time as the measure-
ment for NOX concentra-
tion. 


v. Measure NOX at the ex-
haust of the stationary 
internal combustion en-
gine.


(5) Method 7E of 40 CFR 
part 60, appendix A, 
Method D6522– 
00(2005)a, Method 320 
of 40 CFR part 63, ap-
pendix A, or ASTM D 
6348–03 (incorporated 
by reference, see 
§ 60.17).


(d) Results of this test con-
sist of the average of 
the three 1-hour or 
longer runs. 


b. limit the concentration of 
CO in the stationary SI 
internal combustion en-
gine exhaust.


i. Select the sampling port 
location and the number 
of traverse points; 


(1) Method 1 or 1A of 40 
CFR part 60, Appendix 
A or ASTM Method 
D6522–00(2005)a.


(a) If using a control de-
vice, the sampling site 
must be located at the 
outlet of the control de-
vice. 


ii. Determine the O2 con-
centration of the sta-
tionary internal combus-
tion engine exhaust at 
the sampling port loca-
tion; 


(2) Method 3, 3A, or 3Bb 
of 40 CFR part 60, ap-
pendix A or ASTM Meth-
od D6522–00(2005)a.


(b) Measurements to de-
termine O2 concentration 
must be made at the 
same time as the meas-
urements for CO con-
centration. 


iii. If necessary, determine 
the exhaust flowrate of 
the stationary internal 
combustion engine ex-
haust; 


(3) Method 2 or 19 of 40 
CFR part 60.


iv. If necessary, measure 
moisture content of the 
stationary internal com-
bustion engine exhaust 
at the sampling port lo-
cation; and 


(4) Method 4 of 40 CFR 
part 60, appendix A, 
Method 320 of 40 CFR 
part 63, appendix A, or 
ASTM D 6348–03 (in-
corporated by reference, 
see § 60.17).


(c) Measurements to de-
termine moisture must 
be made at the same 
time as the measure-
ment for CO concentra-
tion. 


v. Measure CO at the ex-
haust of the stationary 
internal combustion en-
gine.


(5) Method 10 of 40 CFR 
part 60, appendix A, 
ASTM Method D6522– 
00(2005)a, Method 320 
of 40 CFR part 63, ap-
pendix A, or ASTM D 
6348–03 (incorporated 
by reference, see 
§ 60.17).


(d) Results of this test con-
sist of the average of 
the three 1-hour or 
longer runs. 


c. limit the concentration of 
VOC in the stationary SI 
internal combustion en-
gine exhaust.


i. Select the sampling port 
location and the number 
of traverse points; 


(1) Method 1 or 1A of 40 
CFR part 60, Appendix 
A.


(a) If using a control de-
vice, the sampling site 
must be located at the 
outlet of the control de-
vice. 
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TABLE 2 TO SUBPART JJJJ OF PART 60—REQUIREMENTS FOR PERFORMANCE TESTS—Continued 


For each Complying with the re-
quirement to You must Using According to the following 


requirements 


ii. Determine the O2 con-
centration of the sta-
tionary internal combus-
tion engine exhaust at 
the sampling port loca-
tion; 


(2) Method 3, 3A, or 3Bb 
of 40 CFR part 60, ap-
pendix A or ASTM Meth-
od D6522–00(2005)a.


(b) Measurements to de-
termine O2 concentration 
must be made at the 
same time as the meas-
urements for VOC con-
centration. 


iii. If necessary, determine 
the exhaust flowrate of 
the stationary internal 
combustion engine ex-
haust; 


(3) Method 2 or 19 of 40 
CFR part 60.


iv. If necessary, measure 
moisture content of the 
stationary internal com-
bustion engine exhaust 
at the sampling port lo-
cation; and 


(4) Method 4 of 40 CFR 
part 60, appendix A, 
Method 320 of 40 CFR 
part 63, appendix A, or 
ASTM D 6348–03 (in-
corporated by reference, 
see § 60.17).


(c) Measurements to de-
termine moisture must 
be made at the same 
time as the measure-
ment for VOC con-
centration. 


v. Measure VOC at the ex-
haust of the stationary 
internal combustion en-
gine.


(5) Methods 25A and 18 of 
40 CFR part 60, appen-
dix A, Method 25A with 
the use of a methane 
cutter as described in 40 
CFR 1065.265, Method 
18 or 40 CFR part 60, 
appendix Ac,d, Method 
320 of 40 CFR part 63, 
appendix A, or ASTM D 
6348–03 (incorporated 
by reference, see 
§ 60.17).


(d) Results of this test con-
sist of the average of 
the three 1-hour or 
longer runs. 


PART 1039—[AMENDED] 


■ 30. The authority citation for part 
1039 continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 31. Section 1039.20 is amended by 
revising paragraph (a) introductory text 
and paragraph (c) to read as follows: 


§ 1039.20 What requirements from this 
part apply to excluded stationary engines? 


* * * * * 
(a) You must add a permanent label 


or tag to each new engine you produce 
or import that is excluded under 
§ 1039.1(c) as a stationary engine and is 
not required by 40 CFR part 60, subpart 
IIII, to meet the requirements of this part 
1039, or the requirements of 40 CFR 
parts 89, 94 or 1042, that are equivalent 
to the requirements applicable to marine 
or land-based nonroad engines for the 
same model year. To meet labeling 
requirements, you must do the 
following things: 
* * * * * 


(c) Stationary engines required by 40 
CFR part 60, subpart IIII, to meet the 
requirements of this part 1039, or part 
89, 94 or 1042, must meet the labeling 
requirements of 40 CFR 60.4210. 


PART 1042—[AMENDED] 


■ 32. The authority citation for part 
1042 continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 33. Section 1042.1 is amended by 
adding paragraph (h) to read as follows: 


§ 1042.1 Applicability 


* * * * * 
(h) Starting with the model years 


noted in Table 1 of this section, all of 
the subparts of this part, except subpart 
I, apply as specified in 40 CFR part 60, 
subpart IIII, to freshly manufactured 
stationary compression-ignition engines 
subject to the standards of 40 CFR part 
60, subpart IIII, that have a per-cylinder 
displacement at or above 10 liters and 
below 30 liters per cylinder. Such 
engines are considered Category 2 
engines for purposes of this part 1042. 


PART 1065—[AMENDED] 


■ 34. The authority citation for part 
1065 continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 35. Section 1065.1 is amended by 
revising paragraphs (a)(3) and (a)(4) to 
read as follows: 


§ 1065.1 Applicability 


(a) * * * 
(3) Nonroad diesel engines we 


regulate under 40 CFR part 1039 and 
stationary compression-ignition engines 
that are certified to the standards in 40 
CFR part 1039, as specified in 40 CFR 
part 60, subpart IIII. For earlier model 
years, manufacturers may use the test 
procedures in this part or those 
specified in 40 CFR part 89 according to 
§ 1065.10. 


(4) Marine diesel engines we regulate 
under 40 CFR part 1042 and stationary 
compression-ignition engines that are 
certified to the standards in 40 CFR part 
1042, as specified in 40 CFR part 60, 
subpart IIII. For earlier model years, 
manufacturers may use the test 
procedures in this part or those 
specified in 40 CFR part 94 according to 
§ 1065.10. 
* * * * * 


PART 1068—[AMENDED] 


■ 36. The authority citation for part 
1068 continues to read as follows: 


Authority: 42 U.S.C. 7401–7671q. 


■ 37. Section 1068.1 is amended by 
revising paragraph (a)(3) to read as 
follows: 
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§ 1068.1 Does this part apply to me? 


(a) * * * 


(3) Stationary compression-ignition 
engines certified using the provisions of 


40 CFR parts 1039 or 1042, as indicated 
in 40 CFR part 60, subpart IIII. 
* * * * * 
[FR Doc. 2011–15004 Filed 6–27–11; 8:45 am] 


BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2011–0344; FRL–9610–9] 


RIN 2060–AQ68 


National Emissions Standards for 
Hazardous Air Pollutants From 
Secondary Lead Smelting 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action finalizes the 
residual risk and technology review 
conducted for the secondary lead 
smelting source category regulated 
under national emission standards for 
hazardous air pollutants. These final 
amendments include revisions to the 
emissions limits for lead compounds; 
revisions to the standards for fugitive 
emissions; the addition of total 
hydrocarbon and dioxin and furan 
emissions limits for reverberatory and 
electric furnaces; the addition of a work 
practice standard for mercury 
emissions; the modification and 
addition of testing and monitoring, 
recordkeeping, and reporting 
requirements; related notifications; and 
revisions to the regulatory provisions 


related to emissions during periods of 
startup, shutdown, and malfunction. 
DATES: This final action is effective on 
January 5, 2012. The incorporation by 
reference of certain publications listed 
in the rule is approved by the Director 
of the Federal Register as of January 5, 
2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2011–0344. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet, and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov, or in hard 
copy at the EPA Docket Center, EPA 
West Building, Room Number 3334, 
1301 Constitution Ave. NW., 
Washington, DC. The Public Reading 
Room hours of operation are 8:30 a.m. 
to 4:30 p.m. Eastern Standard Time 
(EST), Monday through Friday. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 


the telephone number for the Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: For 
questions about this final action, contact 
Mr. Nathan Topham, Office of Air 
Quality Planning and Standards, Sector 
Policies and Programs Division, U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–0483; fax 
number: (919) 541–3207; and email 
address: topham.nathan@epa.gov. For 
additional contact information, see the 
following SUPPLEMENTARY INFORMATION 
section. 


SUPPLEMENTARY INFORMATION: For 
specific information regarding the risk 
assessment and exposure modeling 
methodology, contact Dr. Michael 
Stewart, Office of Air Quality Planning 
and Standards, Health and 
Environmental Impacts Division, Air 
Toxics Assessment Group (C504–06), 
U.S. Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–7524; fax 
number: (919) 541–0840; and email 
address: stewart.michael@epa.gov. For 
information about the applicability of 
this NESHAP to a particular entity, 
contact the appropriate person listed in 
Table 1 to this preamble. 


TABLE 1—LIST OF EPA CONTACTS FOR THE NESHAP ADDRESSED IN THIS ACTION 


NESHAP for OECA contact a OAQPS contact b 


Secondary Lead Smelting ........................................................................... Maria Malave, (202) 564–7027, 
malave.maria@epa.gov.


Nathan Topham, (919) 541– 
0483, 
topham.nathan@epa.gov. 


a EPA’s Office of Enforcement and Compliance Assurance. 
b EPA’s Office of Air Quality Planning and Standards. 


Acronyms and Abbreviations. The 
following acronyms and abbreviations 
are used in this document. 
CAA Clean Air Act 
CBI confidential business information 
CDX Central Data Exchange 
CEMS continuous emission monitoring 


system 
CPMS continuous parameter monitoring 


system 
D/F dioxins and furans 
ERT Electronic Reporting Tool 
HAP hazardous air pollutants 
HQ hazard quotient 
ICR information collection request 
lbs/yr pounds per year 
MACT maximum achievable control 


technology 
MIR maximum individual risk 
NAAQS National Ambient Air Quality 


Standards 
NESHAP National Emission Standards for 


Hazardous Air Pollutants 
ng/dscm nanograms per dry standard cubic 


meter 


NTTAA National Technology Transfer and 
Advancement Act 


OP Office of Policy 
ppbv parts per billion by volume 
ppbw parts per billion by weight 
ppmv parts per million by volume 
ppmw parts per million by weight 
REL recommended exposure limit 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
RIN Regulatory Information Number 
RTR Risk and Technology Review 
SRF short rotary furnace 
TEF toxic equivalency factor 
TEQ toxic equivalency quotient 
THC total hydrocarbons 
TTN Technology Transfer Network 
UMRA Unfunded Mandates Reform Act 
UPL upper prediction limit 
WWW World Wide Web 


Background Information Document. 
On May 19, 2011 (76 FR 29032), the 
EPA proposed revisions to the 
Secondary Lead Smelting NESHAP 


based on evaluations performed by the 
EPA in order to conduct our risk and 
technology review. In this action, we are 
finalizing decisions and revisions for 
the rule. Some of the significant 
comments and our responses are 
summarized in this preamble. A 
summary of the public comments on the 
proposal not presented in the preamble, 
and the EPA’s responses to those 
comments, is available in Docket ID No. 
EPA–HQ–OAR–2011–0344. A tracked 
changes version of the regulatory 
language that incorporates the changes 
in this action is available in the docket. 


Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 
I. General Information 


A. Does this action apply to me? 
B. What is the affected source? 
C. Where can I get a copy of this 


document? 
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1 USEPA. Documentation for Developing the 
Initial Source Category List—Final Report, USEPA/ 
OAQPS, EPA–450/3–91–030, July, 1992. 


D. Judicial Review 
II. Background 
III. Summary of the Final Rule 


A. What are the final rule amendments for 
the Secondary Lead Smelting source 
category? 


B. What are the effective and compliance 
dates of the standards? 


C. What are the requirements for 
submission of performance test data to 
the EPA? 


IV. Summary of Significant Changes Since 
Proposal 


A. Changes to the Risk Assessment 
Performed Under CAA Section 112(f) 


B. Changes to the Technology Review 
Performed Under CAA Section 112(d)(6) 


C. Other Changes Since Proposal 
V. Summary of Significant Comments and 


Responses 
A. Use of Lead Primary NAAQS as a 


Measure of Acceptability of Risk for 
Public Health 


B. Total Enclosure Requirements 
C. Work Practice Standard Requirements 
D. Emission Standards for Organic HAP 


From Rotary Furnaces 
E. The EPA’s Risk Assessment Supporting 


the Proposed Rule 
F. Miscellaneous Changes to the Regulatory 


Text 
G. Emission Testing Methods and 


Frequency 
H. Startup, Shutdown, and Malfunction 


VI. Summary of Cost, Environmental, and 
Economic Impacts 


A. What are the affected facilities? 
B. What are the air quality impacts? 
C. What are the cost impacts? 
D. What are the economic impacts? 
E. What are the benefits? 


VII. Statutory and Executive Order Reviews 
A. Executive Orders 12866: Regulatory 


Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action are shown in Table 2 of this 
preamble. 


TABLE 2—NESHAP AND INDUSTRIAL 
SOURCE CATEGORIES AFFECTED BY 
THIS FINAL ACTION 


NESHAP and source 
category 


NAICS a 
Code 


MACT b 
Code 


Secondary Lead 
Smelting ................ 331492 0205 


a North American Industry Classification 
System. 


b Maximum Achievable Control Technology. 


Table 2 of this preamble is not 
intended to be exhaustive, but rather 
provides a guide for readers regarding 
entities likely to be affected by the final 
action for the source category listed. To 
determine whether your facility would 
be affected, you should examine the 
applicability criteria in the appropriate 
NESHAP. As defined in the source 
category listing report published by the 
EPA in 1992, the Secondary Lead 
Smelting source category is defined as 
any facility at which lead-bearing scrap 
materials (including, but not limited to 
lead acid batteries) are recycled by 
smelting into elemental lead or lead 
alloys.1 For clarification purposes, all 
reference to lead emissions in this 
preamble means ‘‘lead compounds’’ 
(which is a hazardous air pollutant) and 
all reference to lead production means 
elemental lead (which is not a 
hazardous air pollutant) as provided 
under CAA section 112(b)(7). 


If you have any questions regarding 
the applicability of any aspect of this 
NESHAP, please contact the appropriate 
person listed in Table 1 of this preamble 
in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. What is the affected source? 
The final rule applies to owners and 


operators of secondary lead smelters. 
The affected source for this subpart is 
any of the following sources at a 
secondary lead smelter: Blast, 
reverberatory, rotary, and electric 
furnaces; refining kettles; agglomerating 
furnaces; dryers; process fugitive 
emissions sources; buildings containing 
lead bearing materials; and fugitive dust 
sources. A new affected source is any 
affected source at a secondary lead 
smelting facility of which the 
construction or reconstruction 
commenced after May 19, 2011. If 
components of an existing affected 
source are replaced such that the 
replacement meets the definition of 
reconstruction in 40 CFR 63.2 and the 
reconstruction commenced on or after 
May 19, 2011, then the existing source 


becomes a reconstructed source and is 
subject to the relevant standards for a 
new affected source. The reconstructed 
source must comply with the 
requirements for a new affected source 
upon initial startup of the reconstructed 
source, or by March 5, 2012, whichever 
is later. 


C. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
World Wide Web through the 
Technology Transfer Network (TTN). 
Following signature, a copy of the final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed and promulgated rules at the 
following address: http://www.epa.gov/
ttn/caaa/new.html. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


Additional information is available on 
the residual risk and technology review 
(RTR) web page at http://www.epa.gov/ 
ttn/atw/rrisk/rtrpg.html. This 
information includes source category 
descriptions and detailed emissions and 
other data that were used as inputs to 
the risk assessments. 


D. Judicial Review 
Under CAA section 307(b)(1), judicial 


review of this final action is available 
only by filing a petition for review in 
the United States Court of Appeals for 
the District of Columbia Circuit by 
March 5, 2012. Under CAA section 
307(b)(2), the requirements established 
by this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce the requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
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2 Note that the EPA is reprinting portions of the 
language from the 1997 NESHAP here so the entire 
rule appears in one place, for readers’ convenience. 
The EPA is not amending, reopening or otherwise 
reconsidering these reprinted portions of the 1997 
rule. 


Ave. NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 


II. Background 
Section 112 of the CAA establishes a 


two-stage regulatory process to address 
emissions of hazardous air pollutants 
(HAP) from stationary sources. In the 
first stage, after the EPA has identified 
categories of sources emitting one or 
more of the HAP listed in CAA section 
112(b), section 112(d) calls for us to 
promulgate NESHAP for those sources. 
‘‘Major sources’’ are those that emit, or 
have the potential to emit, any single 
HAP at a rate of 10 tons per year (tpy) 
or more, or 25 tpy or more of any 
combination of HAP. For major sources, 
these technology-based standards must 
reflect the maximum degree of emission 
reductions of HAP achievable (after 
considering cost, energy requirements, 
and non-air quality health and 
environmental impacts) and are 
commonly referred to as maximum 
achievable control technology (MACT) 
standards. 


For MACT standards, the statute 
specifies certain minimum stringency 
requirements, which are referred to as 
floor requirements and may not be 
based on cost considerations. See CAA 
section 112(d)(3). For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best 
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than floors for new 
sources, but they cannot be less 
stringent than the average emission 
limitation achieved by the best- 
performing 12 percent of existing 
sources in the category or subcategory 
(or the best-performing five sources for 
categories or subcategories with fewer 
than 30 sources). In developing MACT, 
we must also consider control options 
that are more stringent than the floor, 
under CAA section 112(d)(2). We may 
establish standards more stringent than 
the floor, based on the consideration of 
the cost of achieving the emissions 
reductions, any non-air quality health 
and environmental impacts, and energy 
requirements. In promulgating MACT 
standards, CAA section 112(d)(2) directs 
us to consider the application of 
measures, processes, methods, systems, 
or techniques that reduce the volume of 
or eliminate HAP emissions through 
process changes, substitution of 


materials, or other modifications; 
enclose systems or processes to 
eliminate emissions; collect, capture, or 
treat HAP when released from a process, 
stack, storage, or fugitive emissions 
point; and/or are design, equipment, 
work practice, or operational standards. 


In the second stage of the regulatory 
process, we undertake two different 
analyses, as required by the CAA: 
section 112(d)(6) of the CAA calls for us 
to review these technology-based 
standards and to revise them ‘‘as 
necessary (taking into account 
developments in practices, processes, 
and control technologies)’’ no less 
frequently than every 8 years; and 
within 8 years after promulgation of the 
technology standards, CAA section 
112(f) calls for us to evaluate the risk to 
public health remaining after 
application of the technology-based 
standards and to revise the standards, if 
necessary, to provide an ample margin 
of safety to protect public health or to 
prevent, taking into consideration costs, 
energy, safety, and other relevant 
factors, an adverse environmental effect. 
In doing so, the EPA may adopt 
standards equal to existing MACT 
standards if the EPA determines that the 
existing standards are sufficiently 
protective. NRDC v. EPA, 529 F.3d 
1077, 1083 (DC Cir. 2008). 


On May 19, 2011, the EPA published 
a proposed rule in the Federal Register 
for the Secondary Lead Smelting 
NESHAP, 40 CFR part 63, subpart X that 
took into consideration the residual risk 
and technology review (RTR) analyses. 
Today’s action provides the EPA’s final 
determinations pursuant to the RTR 
provisions of CAA section 112 for the 
Secondary Lead Smelting source 
category, and also promulgates first-time 
standards under section 112 (d)(2) 
(MACT) for certain hazardous air 
pollutants emitted by secondary lead 
smelters. Specifically, we are taking the 
following actions: 


• Revising some requirements of the 
NESHAP related to control of metal HAP 
emissions based on our risk assessment and 
technology reviews. 


• Finalizing first-time total hydrocarbon 
(THC) and dioxin and furan (D/F) emissions 
limits and a plastic separation work practice 
standard to prevent dioxin formation. 


• Finalizing work practice standards for 
mercury. 


• Revising the requirements in the 
NESHAP related to emissions during periods 
of startup, shutdown, and malfunction 
(SSM). 


• Incorporating the use of plain language 
into the rule. 


• Addressing technical and editorial 
corrections in the rule. 


III. Summary of the Final Rule 


A. What are the final rule amendments 
for the Secondary Lead Smelting source 
category? 


EPA promulgated the National 
Emission Standards for Hazardous Air 
Pollutant Emissions: Secondary Lead 
Smelting on June 13, 1997 (62 FR 
32216). The standards are codified at 40 
CFR part 63, subpart X. The secondary 
lead smelting industry consists of 
facilities that recycle lead-bearing scrap 
material, typically lead acid batteries, 
into elemental lead or lead alloys. The 
source category covered by this MACT 
standard currently includes 16 facilities, 
including one facility that is not 
currently operating and one facility that 
is in the process of being constructed. 


This section describes the final 
amendments to the secondary lead 
smelting NESHAP.2 These revisions 
include changes to the stack and 
fugitive metal HAP emission standards, 
the addition of new THC and D/F 
emission limits, the addition of a work 
practice standard to separate plastics 
from automotive batteries to prevent 
dioxin emissions, the addition of work 
practice standards to minimize mercury 
emissions, and changes to the 
requirements that apply during periods 
of startup, shutdown, and malfunction. 
In addition to these changes described 
below, we are making minor changes to 
the regulatory text to correct editorial 
errors and to make plain language 
revisions. We have evaluated the cost, 
emissions reductions, energy 
implications and cost effectiveness of all 
of the standards being promulgated in 
this final rule and have determined that 
these measures are cost effective, 
technically feasible and will provide the 
public with an ample margin of safety 
from exposure to emissions from the 
secondary lead smelter source category. 
See Cost Impacts of the Revised 
NESHAP for the Secondary Lead 
Smelting Source Category, which is 
available in the docket, for information 
on the costs and cost effectiveness of 
each of the standards being promulgated 
in this final rule. 


1. Stack and Fugitive Metal HAP 
Emission Standards 


For the reasons provided in Section 
IV.A of this preamble and in the support 
documents in the docket, we have 
determined that the risks associated 
with emissions from this source 
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3 Throughout this preamble, all references to lead 
emissions means lead compounds as listed by 
Congress at section 112(b)(1) of the Act. 


4 Since startup and shutdown refers to the 
smelting process, and not to ancillary management 


activities, there are no startup and shutdown 
standards for process fugitive emissions since 
startup and shutdown do not occur for the activities 
generating such emissions. 


5 ‘‘Shutdown’’ is defined as a period ‘‘when no 
lead bearing materials are being fed to the furnace 
and smelting operations have ceased * * *’’. 
Section 63.542 (definition of ‘‘shutdown’’). 


category are unacceptable primarily due 
to fugitive emissions of lead. We have 
further determined that there have been 
developments in practices, processes, 
and control technologies that warrant 
revisions to the MACT standard (i.e., the 
standards promulgated pursuant to 
section 112(d)(2) and (3)) for this source 
category. Therefore, to satisfy the 
requirements of CAA sections 112(d)(6) 
and 112(f), we are revising the MACT 
standard to include: 


• A facility wide, flow weighted 
average lead 3 emissions limit from 
stacks of 0.20 mg/dscm and an 
individual stack lead emissions limit of 


1.0 mg/dscm for each stack at existing 
sources. For new sources, a lead 
emissions limit of 0.20 mg/dscm applies 
to each individual stack at a modified or 
‘‘greenfield’’ new facility. 


• A requirement for the facility to 
operate sources of fugitive lead 
emissions within total enclosures that 
are maintained under negative pressure 
and vented to a control device. These 
sources of fugitive emissions include 
the smelting furnaces, smelting furnace 
charging areas, lead taps, slag taps, 
molds during tapping, battery breakers, 
refining kettles, casting areas, dryers, 
material handling areas, and areas 


where dust from fabric filters, 
sweepings or used fabric filters are 
processed. The facilities are also 
required to adopt a list of specified work 
practice standards to minimize fugitive 
emissions. 


2. Organic HAP Emissions Standards 


To satisfy CAA sections 112(d)(2) and 
112(d)(3), we are also revising the 
MACT standard to include first-time 
D/F and THC emission limits (with THC 
serving as a surrogate for non-dioxin 
organic HAP). These emission limits are 
summarized in Table 3 of this preamble. 


TABLE 3—SUMMARY OF NEW THC AND D/F EMISSION LIMITS 


Source type D/F Emission 
limit a 


THC Emission 
Limit b 


New and Existing Collocated Blast and Reverberatory Furnaces ...................................................................... 0.50 c 20 
Existing Blast Furnaces ....................................................................................................................................... 170 c 360 
New Blast Furnaces ............................................................................................................................................ 10 c 70 
New and Existing Reverberatory and Electric Furnaces .................................................................................... 1.0 12 


a ng/dscm on a TEQ basis, corrected to 7 percent O2. 
b ppmv as propane, corrected to 4 percent CO2. 
c Emission limit is unchanged from 1997 NESHAP. 


3. Startup, Shutdown, and Malfunction 


The United States Court of Appeals 
for the District of Columbia Circuit 
vacated portions of two provisions in 
the EPA’s CAA section 112 regulations 
governing the emissions of HAP during 
periods of startup, shutdown, and 
malfunction (SSM). Sierra Club v. EPA, 
551 F.3d 1019 (DC Cir. 2008), cert. 
denied, 130 S. Ct. 1735 (2010). 
Specifically, the Court vacated the SSM 
exemption contained in 40 CFR 
63.6(f)(1) and 40 CFR 63.6(h)(1), that 
was part of a regulation, commonly 
referred to as the ‘‘General Provisions 
Rule’’, that the EPA promulgated under 
CAA section 112. When incorporated 
into CAA section 112(d) regulations for 
specific source categories, these two 
provisions exempted sources from the 
requirement to comply with the 
otherwise applicable CAA section 
112(d) emission standard during periods 
of SSM. 


We have eliminated the SSM 
exemption for secondary lead smelting 
facilities in this rule. Consistent with 
Sierra Club v. EPA, the EPA has 
established standards in this rule for all 
periods of operation. We have also 
revised Table 1 to subpart X (the 
General Provisions table) in several 
respects. For example, we have 


eliminated that incorporation of the 
General Provisions’ requirement that the 
source develop an SSM plan. We have 
also eliminated or revised certain 
recordkeeping and reporting that related 
to the SSM exemption. The EPA has 
attempted to ensure that we have not 
included in the regulatory language any 
provisions that are inappropriate, 
unnecessary, or redundant in the 
absence of the SSM exemption. 


In establishing the standards in this 
rule, the EPA has taken into account 
startup and shutdown periods and, for 
the reasons explained below, has 
established different standards for non- 
dioxin organic HAP during those 
periods. 


Information on periods of startup and 
shutdown in the industry indicate that 
lead emissions during these periods do 
not increase (consistent with our 
engineering judgment that lead 
emissions would not increase during 
these periods because lead-bearing feed 
is not being smelted during these 
periods). Furthermore, all lead-emitting 
processes are controlled by either 
control devices or work practices and 
these controls would not typically be 
affected by startup or shutdown. 
Therefore, the EPA is not adopting 


separate lead-emission standards for 
periods of startup and shutdown.4 


The EPA has revised this final rule to 
require sources to meet a work practice 
standard that requires the development 
of standard operating procedures 
designed to minimize emissions of THC 
for each start-up and shutdown scenario 
anticipated for all units subject to THC 
limits. Temperature monitoring is the 
metric used to determine continuous 
compliance with emission standards for 
THC. This metric is inappropriate as a 
measure of the destruction efficiency of 
these organic pollutants during periods 
of startup and shutdown. 


The EPA is not including a standard 
for dioxins and furans during periods of 
startup and shutdown. This is because 
dioxins and furans will not be emitted 
during those periods. During startup 
and shutdown, scrap feed materials 
(including chlorinated plastics and 
flame retardants) that contain the 
precursors needed for dioxin formation 
are not introduced into the smelter 5 so 
there are no conditions that could give 
rise to dioxin and furan emissions. 


The EPA determined that it is not 
technically and economically feasible 
for units subject to THC limits to 
perform stack testing for this pollutant 
during periods of startup and shutdown 
due to technical and economic 
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impracticality associated with testing 
secondary lead smelting furnaces during 
these periods. The furnaces are heated 
during periods of startup through slow 
feeding of natural gas and small 
amounts of coke, with no lead acid 
batteries fed to the furnace during these 
periods. Test crews would have to be 
on-site prior to a period of startup or 
shutdown occurring and may need to 
break up a single test over multiple 
startups or shutdowns, the length of 
which could vary depending on the type 
of secondary lead smelting furnace 
being tested, that would happen 
infrequently to gather enough data to 
complete a three-run test. See also 
section V.G of this preamble discussing 
these standards further. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner * * *’’ (40 CFR 63.2). The EPA 
has determined that CAA section 112 
does not require that emissions that 
occur during periods of malfunction be 
factored into development of CAA 
section 112 standards. Under section 
112, emissions standards for new 
sources must be no less stringent than 
the level ‘‘achieved’’ by the best 
controlled similar source and for 
existing sources generally must be no 
less stringent than the average emission 
limitation ‘‘achieved’’ by the best 
performing 12 percent of sources in the 
category. There is nothing in section 112 
that directs the agency to consider 
malfunctions in determining the level 
‘‘achieved’’ by the best performing or 
best controlled sources when setting 
emission standards. Moreover, while the 
EPA accounts for variability in setting 
emissions standards consistent with the 
section 112 case law, nothing in that 
case law requires the agency to consider 
malfunctions as part of that analysis. 
Section 112 uses the concept of ‘‘best 
controlled’’ and ‘‘best performing’’ unit 
in defining the level of stringency that 
section 112 performance standards must 
meet. Applying the concept of ‘‘best 
controlled’’ or ‘‘best performing’’ to a 
unit that is malfunctioning presents 
significant difficulties, as malfunctions 
are sudden and unexpected events. 


Further, accounting for malfunctions 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category and given the 
difficulties associated with predicting or 
accounting for the frequency, degree, 


and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F. 3d 658, 662 (DC Cir. 1999) 
(EPA typically has wide latitude in 
determining the extent of data-gathering 
necessary to solve a problem.) We 
generally defer to an agency’s decision 
to proceed on the basis of imperfect 
scientific information, rather than to 
‘‘invest the resources to conduct the 
perfect study’’. See also, Weyerhaeuser 
v. Costle, 590 F.2d 1011, 1058 (DC Cir. 
1978) (‘‘In the nature of things, no 
general limit, individual permit, or even 
any upset provision can anticipate all 
upset situations. After a certain point, 
the transgression of regulatory limits 
caused by ‘uncontrollable acts of third 
parties’, such as strikes, sabotage, 
operator intoxication or insanity, and a 
variety of other eventualities, must be a 
matter for the administrative exercise of 
case-by-case enforcement discretion, not 
for specification in advance by 
regulation.’’). In addition, the goal of a 
best-controlled or best-performing 
source is to operate in such a way as to 
avoid malfunctions of the source and 
accounting for malfunctions could lead 
to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 
malfunctioning source. The EPA’s 
approach to malfunctions is consistent 
with CAA section 112 and is a 
reasonable interpretation of the statute. 
In section 3.2.1 of the separate response 
to comment document, we respond to 
comments that emissions during 
malfunctions should be accounted for in 
assessing risk pursuant to CAA section 
112(f)(2). 


In the event that a source fails to 
comply with the applicable CAA section 
112(d) standards as a result of a 
malfunction event, the EPA would 
determine an appropriate response 
based on, among other things, the good 
faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify excess 
emissions. The EPA would also 
consider whether the source’s failure to 
comply with the CAA section 112(d) 
standard was, in fact, ‘‘sudden, 
infrequent, not reasonably preventable’’ 
and was not instead ‘‘caused in part by 
poor maintenance or careless 
operation.’’ 40 CFR 63.2 (definition of 
malfunction). 


Finally, the EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail and that 
such failure can sometimes cause an 


exceedance of the relevant emission 
standard. (See, e.g., State 
Implementation Plans: Policy Regarding 
Excessive Emissions During 
Malfunctions, Startup, and Shutdown 
(September 20, 1999); Policy on Excess 
Emissions During Startup, Shutdown, 
Maintenance, and Malfunctions 
(February 15, 1983).) The EPA is 
therefore adding to the final rule an 
affirmative defense to civil penalties for 
exceedances of emission limits that are 
caused by malfunctions. See 40 CFR 
63.542 (defining ‘‘affirmative defense’’ 
to mean, in the context of an 
enforcement proceeding, a response or 
defense put forward by a defendant, 
regarding which the defendant has the 
burden of proof, and the merits of which 
are independently and objectively 
evaluated in a judicial or administrative 
proceeding). We also have added other 
regulatory provisions to specify the 
elements that are necessary to establish 
this affirmative defense; the source must 
prove by a preponderance of the 
evidence that it has met all of the 
elements set forth in 63.552 (see 40 CFR 
22.24). The criteria ensure that the 
affirmative defense is available only 
where the event that causes an 
exceedance of the emission limit meets 
the narrow definition of malfunction in 
40 CFR 63.2 (sudden, infrequent, not 
reasonable preventable and not caused 
by poor maintenance and or careless 
operation). For example, to successfully 
assert the affirmative defense, the source 
must prove by a preponderance of the 
evidence that excess emissions ‘‘[w]ere 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner 
* * *.’’ The criteria also are designed to 
ensure that steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with 40 CFR 63.552 and to 
prevent future malfunctions. For 
example, the source must prove by a 
preponderance of the evidence that 
‘‘[r]epairs were made as expeditiously as 
possible when the applicable emission 
limitations were being exceeded * * *’’ 
and that ‘‘[a]ll possible steps were taken 
to minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health * * *.’’ 
In any judicial or administrative 
proceeding, the Administrator may 
challenge the assertion of the affirmative 
defense and, if the respondent has not 
met its burden of proving all of the 
requirements in the affirmative defense, 
appropriate penalties may be assessed 
in accordance with CAA section 113 
(see also 40 CFR 22.27). 
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The EPA is including an affirmative 
defense in the final rule in an attempt 
to balance a tension, inherent in many 
types of air regulations, to ensure 
adequate compliance while 
simultaneously recognizing that despite 
the most diligent of efforts, emission 
limits may be exceeded under 
circumstances beyond the control of the 
source. The EPA must establish 
emission standards that ‘‘limit the 
quantity, rate, or concentration of 
emissions of air pollutants on a 
continuous basis’’ 42 U.S.C. 7602(k) 
(defining ‘‘emission limitation and 
emission standard’’). See generally 
Sierra Club v. EPA, 551 F.3d 1019, 1021 
(DC Cir. 2008). Thus, the EPA is 
required to ensure that section 112 
emissions limitations are continuous. 
The affirmative defense for malfunction 
events meets this requirement by 
ensuring that even where there is a 
malfunction, the emission limitation is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ limitations, 
on the one hand, are required, there is 
also case law indicating that in many 
situations it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (DC Cir. 1973), the DC Circuit 
acknowledged that in setting standards 
under CAA section 111 ‘‘variant 
provisions’’ such as provisions allowing 
for upsets during startup, shutdown and 
equipment malfunction ‘‘appear 
necessary to preserve the reasonableness 
of the standards as a whole and that the 
record does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See also, Portland Cement Association 
v. Ruckelshaus, 486 F.2d 375 (DC Cir. 
1973). Though intervening case law 
such as Sierra Club v. EPA and the CAA 
1977 amendments undermine the 
relevance of these cases today, they 
support the EPA’s view that a system 
that incorporates some level of 
flexibility is reasonable. The affirmative 
defense simply provides for a defense to 
civil penalties for excess emissions that 
are proven to be beyond the control of 
the source. By incorporating an 
affirmative defense, the EPA has 
formalized its approach to upset events. 
In a Clean Water Act setting, the Ninth 
Circuit required this type of formalized 
approach when regulating ‘‘upsets 
beyond the control of the permit 
holder.’’ Marathon Oil Co. v. EPA, 564 
F.2d 1253, 1272–73 (9th Cir. 1977). But 
see Weyerhaeuser Co. v. Costle, 590 
F.2d 1011, 1057–58 (DC Cir. 1978) 
(holding that an informal approach is 
adequate). The affirmative defense 
provisions give the EPA the flexibility to 


both ensure that its emission limitations 
are ‘‘continuous’’ as required by 42 
U.S.C. 7602(k) and account for 
unplanned upsets and thus support the 
reasonableness of the standard as a 
whole. 


B. What are the effective and 
compliance dates of the standards? 


The revisions to the MACT standards 
being promulgated in this action are 
effective on January 5, 2012. For the 
MACT standards being addressed in this 
action, the compliance date for the 
revised SSM requirements is the 
effective date of the standards, January 
5, 2012. The compliance date for 
existing sources for the revised stack 
lead emission limit and the revised 
fugitive emission standard including the 
requirement to adopt work practice 
standards and install total enclosures for 
specified process fugitive emission 
sources, and for the new D/F and THC 
emission limits, is 2 years from the 
effective date of the standard, January 6, 
2014. New sources must comply with 
the all of the standards immediately 
upon the effective date of the standard, 
January 5, 2012, or upon startup, 
whichever is later. 


C. What are the requirements for 
submission of performance test data to 
the EPA? 


In this action, as a step to increase the 
ease and efficiency of data submittal 
and improve data accessibility, the EPA 
is requiring the electronic submittal of 
select performance test data. 
Specifically, the EPA is requiring 
owners and operators of secondary lead 
smelting facilities to submit electronic 
copies of performance test reports 
required under 40 CFR 63.543 to the 
EPA’s WebFIRE database. The WebFIRE 
database was constructed to store 
performance test data for use in 
developing emission factors. A 
description of the WebFIRE database is 
available at http://cfpub.epa.gov/ 
oarweb/index.cfm?action=fire.main. 


The EPA must have performance test 
data to conduct effective reviews of 
CAA sections 112 and 129 standards, as 
well as for many other purposes 
including compliance determinations, 
emission factor development, and 
annual emission rate determinations. In 
conducting these required reviews, the 
EPA has found it ineffective and time 
consuming, not only for us, but also for 
other regulatory agencies and for source 
owners and operators, to locate, collect, 
and submit performance test data 
because of varied locations for data 
storage and varied data storage methods. 
In recent years, though, stack testing 
firms have typically collected 


performance test data in electronic 
format, making it possible to move to an 
electronic data submittal system that 
would increase the ease and efficiency 
of data submittal and improve data 
accessibility. 


One major advantage of submitting 
performance test data through the 
Electronic Reporting Tool (ERT) is a 
standardized method to compile and 
store much of the documentation 
required to be reported by this rule. 
Another advantage is that the ERT 
clearly states what testing information 
would be required. Another important 
benefit of submitting these data to the 
EPA at the time the source test is 
conducted is that it should substantially 
reduce the effort involved in data 
collection activities in the future. When 
the EPA has performance test data in 
hand, there will likely be fewer or less 
substantial data collection requests in 
conjunction with prospective required 
residual risk assessments or technology 
reviews. This results in a reduced 
burden on both affected facilities (in 
terms of reduced labor to respond to 
data collection requests) and the EPA 
(in terms of preparing and distributing 
data collection requests and assessing 
the results). 


State, local, and tribal agencies can 
also benefit from a more streamlined 
and accurate review of electronic data 
submitted to them. The ERT allows for 
an electronic review process rather than 
a manual data assessment making 
review and evaluation of the data and 
calculations easier and more efficient. 


As mentioned above, data entry will 
be through an electronic emissions test 
report structure called the Electronic 
Reporting Tool or ERT. The ERT will 
generate an electronic report which will 
be submitted using the Compliance and 
Emissions Data Reporting Interface 
(CEDRI). The submitted report is 
transmitted through the EPA’s Central 
Data Exchange (CDX) network for 
storage in the WebFIRE database making 
submittal of data very straightforward 
and easy. A description of the ERT can 
be found at http://www.epa.gov/ttn/ 
chief/ert/index.html and CEDRI can be 
accessed through the CDX Web site 
(www.epa.gov/cdx). 


The requirement to submit 
performance test data electronically to 
the EPA does not create any additional 
performance testing and would apply 
only to those performance tests 
conducted using test methods that are 
supported by the ERT. The ERT 
contains a specific electronic data entry 
form for most of the commonly used 
EPA reference methods. A listing of the 
pollutants and test methods supported 
by the ERT is available at http:// 
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6 For all facilities, the percent contribution of 
fugitive and stack emissions to modeled ambient 
lead concentrations has only been estimated for the 
model receptor representing the site of maximum 
lead impact. 


www.epa.gov/ttn/chief/ert/index.html. 
We believe that industry will benefit 
from this new electronic data submittal 
requirement. Having these data, the EPA 
will be able to develop improved 
emission factors, make fewer 
information requests, and promulgate 
better regulations. The information to be 
reported is already required for the 
existing test methods and is necessary to 
evaluate the conformance to the test 
method. 


Finally, another benefit of submitting 
data to WebFIRE electronically is that 
these data will greatly improve the 
overall quality of the existing and new 
emission factors by supplementing the 
pool of emissions test data for 
establishing emissions factors and by 
ensuring that the factors are more 
representative of current industry 
operational procedures. A common 
complaint heard from industry and 
regulators is that emission factors are 
outdated or not representative of a 
particular source category. With timely 
receipt and incorporation of data from 
most performance tests, the EPA will be 
able to ensure that emission factors, 
when updated, represent the most 
current range of operational practices. In 
summary, in addition to supporting 
regulation development, control strategy 
development, and other air pollution 
control activities, having an electronic 
database populated with performance 
test data will save industry, state, local, 
tribal agencies, and the EPA significant 
time, money, and effort while improving 
the quality of emission inventories and, 
as a result, air quality regulations. 


IV. Summary of Significant Changes 
Since Proposal 


A. Changes to the Risk Assessment 
Performed Under CAA Section 112(f) 


In the proposed rulemaking, the EPA 
presented a number of options for 
additional controls on the Secondary 
Lead Smelting source category. In that 
notice, the EPA solicited comment on 
the proposed options as well as on all 
of the analyses and data upon which the 
options were based, including the risk 
methods and results presented in the 
draft document: Residual Risk 


Assessment for the Secondary Lead 
Smelting Source Category. 


During the public comment period for 
the proposed rule, several parties 
submitted comments and suggested 
revisions regarding the emissions used 
for the risk assessment, and also 
submitted other information relevant to 
the risk assessment (see docket ID EPA– 
HQ–OAR–2011–0344 for all public 
comments). After considering these 
submissions, the EPA revised its 
analyses. Revised methods, model 
inputs, and risk results are presented in 
the report: Residual Risk Assessment for 
the Secondary Lead Smelting Source 
Category, which is available in the 
docket for this rulemaking. In addition, 
a discussion of the updated emissions 
information used in the final risk 
assessment can be found in the 
memorandum titled: Development of the 
RTR Emissions Dataset for the 
Secondary Lead Smelting Source 
Category, which can also be found in 
the docket for this rulemaking. 


Considering the updated emissions 
information received during the public 
comment period for the proposed rule, 
our final risk analysis estimates that the 
primary NAAQS for lead, used in this 
rule as a measure of acceptable risk from 
air-borne lead emissions, could be 
exceeded at 9 of 15 facilities based on 
actual emissions, largely due to fugitive 
dust emissions (see Table 4). At these 9 
facilities, fugitive dust emissions 
account for about 94 to 99 percent of the 
estimated 3-month maximum lead 
concentrations.6 Our analysis also 
estimates that approximately 200 people 
live in areas around three of these 
facilities where 3-month maximum lead 
concentrations are estimated to be 
between one and three times above the 
lead NAAQS. Allowable stack emissions 
of lead also resulted in modeled 
concentrations exceeding the NAAQS, 
with modeled lead ambient air levels as 
high as 8 and 10 times above the 
NAAQS. This analysis also estimates 
that 3-month maximum lead 


concentrations from a secondary lead 
smelter could be up to about 20 times 
the NAAQS for lead based on actual 
emissions. The maximum lead 
exceedances at populated census block 
centroids were between one and three 
times the NAAQS. There is some 
uncertainty associated with the fugitive 
emissions estimates that is derived from 
the uncertainty involved in determining 
the housekeeping and enclosure factors. 
This uncertainty could have important 
impacts on the estimated fugitive 
emissions and the resulting modeled 
ambient concentration. For example, if 
the level of control assumed through the 
use of full enclosure and robust 
housekeeping were both increased from 
75 percent to 85 percent, the estimated 
fugitive emissions at the RSR facility 
would be about 43 pounds (roughly 
three times lower than those estimated 
in this rule). If the level of control 
assumed through the use of full 
enclosure and robust housekeeping 
were both decreased from 75 percent to 
65 percent, the estimated fugitive 
emissions at the RSR facility would be 
about 240 pounds (roughly two times 
higher than those estimated in this rule). 
As shown in this example, changing the 
estimates of control efficiency achieved 
with full enclosure and robust 
housekeeping practices by 10 percent 
each could impact the resulting fugitive 
emission estimates for facilities 
employing that level of control by two 
to three times. These estimates could 
significantly impact the resulting risk 
estimates since most of the impact of 
lead emissions was due to fugitive dust 
emissions. While there are uncertainties 
associated with estimating fugitive 
emissions, we conclude that the 
methodology used in this rulemaking 
provided reasonable estimates of 
fugitive emissions for these sources. For 
further details, see Development of the 
RTR Emissions Dataset for the 
Secondary Lead Smelting Source 
Category, available in docket ID EPA– 
HQ–OAR–2011–0344, which describes 
how we developed these fugitive 
emissions estimates and provides a 
presentation of our estimates compared 
to estimates submitted via the ICR and 
estimates reported to the TRI. 
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TABLE 4—SECONDARY LEAD SMELTING FACILITY MODELED MAXIMUM AMBIENT LEAD CONCENTRATIONS CONSIDERING 
ACTUAL EMISSIONS a 


[Rolling 3-month average values] 


Facility name City State 


Highest 
modeled 
lead con-
centration 
(μg/m3) 


Concentra-
tion is X 
times the 
NAAQS 


Doe Run Company-Buick Mill .................................... Boss ........................................................................... MO 2.36 20 
Sanders Lead Co ....................................................... Troy ............................................................................ AL 2.16 10 
Exide Corporation ....................................................... Vernon ....................................................................... CA 1.14 8 
Battery Recycling Co .................................................. Arecibo ....................................................................... PR 0.76 5 
Gulf Coast Recycling, Inc ........................................... Tampa ........................................................................ FL 0.38 3 
Exide Technologies–Canon Hollow Plant .................. Forest City ................................................................. MO 0.47 3 
Gopher Resource Corp .............................................. Eagan ......................................................................... MN 0.35 2 
Frisco Battery Recycling ............................................. Frisco ......................................................................... TX 0.23 2 
Exide Tech/Reading Smelter ...................................... Reading ...................................................................... PA 0.25 2 
Quemetco, Inc ............................................................ Industry ...................................................................... CA 0.17 1 
Exide Technologies .................................................... Muncie ....................................................................... IN 0.15 1 
Exide Technologies/B R Smelter ............................... Baton Rouge .............................................................. LA 0.14 1 
Revere Smelting & Refining Corp .............................. Middletown ................................................................. NY 0.10 0.7 
Quemetco, Inc ............................................................ Indianapolis ................................................................ IN 0.07 0.5 
East Penn Mfg. Co Inc/Smelter Plt ............................ Lyon Station ............................................................... PA 0.02 0.1 


a Values of 1 or less in the last column indicate that modeled lead concentrations are at or below the NAAQS for lead. 


We also note that there were changes 
to our cancer, acute, and PB–HAP 
multipathway case study analyses (see 
section 3.4 of the risk assessment 
document) for non-lead HAP as a result 
of the updated risk assessment 
performed for the final rule. With 
respect to our updated cancer risk 
assessment, we estimate that the 
maximum individual risk (MIR) of 
cancer due to actual emissions is 50 in 
a million predominantly due to fugitive 
dust emissions of arsenic and cadmium 
as compared to the analysis at proposal 
of risk of 50 in a million but based on 
a different secondary lead facility. 
Moreover, approximately 700 people 
were estimated to have cancer risks 
above 10 in a million and approximately 
80,000 people were estimated to have 
cancer risks above 1 in a million 
considering all facilities in this source 
category (as compared to the analysis at 
proposal of 1,500 above 10 in a million 
and 128,000 above 1 in a million). In 
addition, the MIR due to MACT 
allowable emissions remains 200 in a 
million predominantly from stack 
emissions of arsenic. The updated 
worst-case acute hazard quotient (HQ) 
value is 20 at two facilities (based on the 
REL for arsenic; the REL is the only 
available acute health benchmark value 
for arsenic and all other pollutants had 
HQ values less than or equal to 1), 
driven by both stack and fugitive dust 
emissions of arsenic (as compared to 
analysis at proposal of an acute HQ 
value of 30 based on the REL for arsenic 
at one facility driven by emissions from 
stacks). Finally, the risk assessment 
supporting the final rulemaking 


estimates that the cancer MIR values 
from both multipathway case study 
analyses (i.e., in Frisco, TX and 
Middletown, NY; see section 3.2 of the 
final risk assessment document) are less 
than 1 in a million (as compared to an 
estimated multipathway MIR of 30 in a 
million and less than 1 in a million in 
the Frisco, TX and Middletown, NY 
multipathway case study analyses for 
the proposed rule). Notably, the 
reduction in multipathway risks 
resulted from updated emissions 
information received during the public 
comment period with respect to these 
facilities. 


Taking into account all the results of 
the final risk assessment, and similar to 
the proposed rulemaking, we conclude 
that risks to public health due to 
emissions from this source category are 
unacceptable. Our conclusion is 
primarily based on risk from exposure 
to air-borne lead emissions but also 
considers other risk metrics such as 
cancer and non-cancer risks associated 
with actual and allowable stack 
emissions of non-lead HAPs, especially 
arsenic and cadmium. As mentioned 
above, actual lead emissions resulted in 
modeled concentrations of lead above 
the lead NAAQS at 9 of 15 facilities. 
Thus, we note that allowable stack 
emissions of lead and other HAP metals 
and fugitive emissions of lead must be 
reduced to assure that lead 
concentrations in ambient air beyond 
the facility fenceline are acceptable— 
that is, do not exceed the lead NAAQS 
(the measure of risk acceptability for 
exposure to air-borne lead in this rule). 
The fact that maximum individual 


cancer risks due to actual emissions are 
above 1 in a million also contributes to 
our determination of unacceptability, 
but to a lesser extent. While the 
estimated maximum individual cancer 
risks due to actual emissions would, by 
themselves, not generally lead us to a 
determination that risks are 
unacceptable, the fact that they occur 
along with the exceedences of the lead 
primary NAAQS adds to our concern 
about these exposures, and further 
supports our proposed determination 
that risks are unacceptable. To provide 
acceptable levels of risk with an ample 
margin of safety, we are finalizing the 
requirement that secondary lead 
smelting facilities must operate the 
following fugitive dust emissions 
sources within total enclosures that 
must be maintained at negative pressure 
at all times and vented to a control 
device designed to capture lead 
particulate: Smelting furnaces, smelting 
furnace charging areas, lead taps, slag 
taps, molds during tapping, battery 
breakers, refining kettles, casting areas, 
dryers, material handling areas 
managing lead bearing materials, and 
areas where dust from fabric filters, 
sweepings, or used fabric filters are 
processed. As further described in 
Section IV.C of this preamble, based on 
public comments, we are not adopting 
the proposed alternative to demonstrate 
compliance by monitoring lead at or 
near the property boundary based on a 
3-month rolling average in lieu of 
constructing total enclosures. (See 76 FR 
29056.) We are finalizing the proposed 
requirement for facilities to conduct 
fugitive emission work practices as well 
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as to enclose fugitive emission sources. 
As further described in Section IV.C of 
this preamble, we are also promulgating 
a revised list of required work practices 
based on a number of comments 
received regarding the necessity, 
efficacy, and safety of the work practices 
which the EPA proposed. 


We are also finalizing the proposed 
requirement limiting stack lead 
emissions to 0.2 mg/dscm as a facility- 
wide emissions average and limiting 
stack lead emissions from any single 
stack to 1.0 mg/dscm. 


After implementation of the controls 
required in this final rule, we estimate 
that there will be no one living at a 
census block centroid exposed to 
ambient concentrations above the 
NAAQS due to these facilities and the 
cancer MIR due to actual emissions will 
decrease from 50 in a million to 7 in a 
million. 


B. Changes to the Technology Review 
Performed Under CAA Section 112(d)(6) 


Based on the technology review under 
CAA section 112(d)(6), the EPA 
proposed to change the stack lead 
emission limits from 2.0 mg/dscm for 
any individual stack to a facility-wide, 
flow-weighted average emission limit of 
0.20 mg/dscm with a limit of 1.0 mg/ 
dscm applicable to any individual stack. 
The proposed limit was based on 
emissions data collected from industry, 
which indicated that well-performing 
baghouses currently used by much of 
the industry are capable of achieving 
outlet lead concentrations significantly 
lower than the limit of 2.0 mg/dscm 
adopted in the 1997 MACT standard. 
We have considered the public 
comments on this issue and are 
adopting the limits as proposed. 


Under CAA section 112(d)(6), we also 
proposed a fugitive emission standard 
requiring operation of the following 
process fugitive emission sources in 
total enclosures that are maintained 
under negative pressure at all times and 
vented to a control device: Smelting 
furnaces, smelting furnace charging 
areas, lead taps, slag taps, and molds 
during charging, battery breakers, 
refining kettles, casting areas, dryers, 
agglomerating furnaces and 
agglomerating furnace product taps, 
material handling areas for any lead 
bearing materials, and areas where dust 
from fabric filters, sweepings, or used 
fabric filters are processed. This 
proposed requirement was based on 
information collected from the industry 
that indicated that several operating 
facilities currently enclose most or all of 
their process fugitive emission sources, 
and that the ambient lead 
concentrations near these facilities are 


significantly lower than those facilities 
that do not have enclosures. We have 
considered the public comments on this 
issue, and have decided to adopt the 
requirements largely as proposed. This 
requirement is identical to that adopted 
to eliminate unacceptable risk for 
fugitive emissions pursuant to CAA 
section 112 (f)(2). However, as described 
in Section IV.C of this preamble, based 
on public comments, we are not 
adopting the proposed alternative to 
demonstrate compliance by monitoring 
lead at or near their property boundary 
based on a 3-month rolling average in 
lieu of constructing total enclosures. 
(See 76 FR 29056.) We are finalizing the 
proposed requirement for facilities to 
conduct fugitive emission work 
practices as well as to enclose fugitive 
emission sources. As further described 
in Section IV.C of this preamble, we are 
also promulgating a revised list of 
required work practices based on a 
number of comments received regarding 
the necessity, efficacy, and safety of the 
work practices which the EPA 
proposed. 


We are also finalizing the requirement 
limiting stack lead emissions to 0.2 mg/ 
dscm as a facility-wide emissions 
average and limiting stack lead 
emissions from any single stack to 1.0 
mg/dscm as proposed. 


We note that although we have 
adopted the same standards under both 
CAA sections 112(f)(2) and 112(d)(6), 
these standards rest on independent 
statutory authorities and independent 
rationales. Consequently, these 
standards remain independent and 
legally severable. 


C. Other Changes Since Proposal 
We received over 30 public comments 


on the proposed rule. After considering 
these comments, we are making the 
following additional changes to the 
proposal. The rationale for these and 
any other significant changes can be 
found in this preamble and in the 
comment response document available 
in the docket. 


1. Stack Emission Limits 
• The EPA is not adopting numerical 


limits for THC and D/F emissions from 
rotary furnaces pending further data- 
gathering and analysis for this furnace 
type. 


• For units constructed after June 9, 
1994, the EPA is adding a limit for THC 
and D/F for collocated blast and 
reverberatory furnaces when the 
reverberatory furnace is not operating, 
and is amending the D/F limits for blast 
furnaces for units that commenced 
construction after June 9, 1994. We also 
added a THC and D/F new source limit 


for blast furnaces that commence 
construction or reconstruction after May 
19, 2011. 


2. Definitions 


• Definitions have been added for 
‘‘affected source’’ and ‘‘new source’’ to 
clarify when the standards for new 
sources would apply. 


• A definition of ‘‘lead-bearing 
material’’ has been added to the rule to 
clarify requirements for material 
handling area enclosures and work 
practices for fugitive emissions. 


• The definition of ‘‘material storage 
and handling’’ has been revised to 
exclude transfer of raw materials in 
enclosed containers. 


• The definition of ‘‘plant roadway’’ 
has been revised to exclude roadways 
inside total enclosures. 


• The definition of ‘‘process vent’’ 
has been revised to specify that it 
includes only vents from lead 
processing equipment and from 
buildings containing lead bearing 
material. 


• Definitions for ‘‘leeward,’’ 
‘‘windward,’’ and ‘‘natural draft 
opening’’ have been added to the rule to 
clarify the differential pressure and 
monitoring requirements and the 
requirement to maintain an inward flow 
of air through enclosure openings. 


• The definition of ‘‘total enclosure’’ 
was modified by specifically including 
modified text from 40 CFR 265.1101 and 
EPA method 204 ‘‘Criteria for and 
Verification of a Permanent or 
Temporary Total Enclosure’’ rather than 
citing the reference to the requirements 
for a hazardous waste containment area. 
We also clarified the requirement for 
total enclosures to be vented to a control 
device designed to capture lead 
particulates. 


3. Enclosure Requirements 


• The proposed requirement to 
maintain an in-draft velocity of 300 feet 
per minute at enclosure openings (see 
76 FR 29072) was replaced with a 
requirement to maintain an inward flow 
of air through all natural draft openings. 


• The proposed requirement for a 
back-up power source for the 
differential pressure monitors required 
for the total enclosures (see 76 FR 
29077) was eliminated, and a reporting 
requirement was added to identify 
periods when the power was lost to the 
monitoring system. 


• The proposed rule (see 76 FR 
29072) has been modified to clarify that 
activities required for inspection of 
fabric filters and maintenance of filters 
that are in need of removal and 
replacement are not required to be 
conducted inside of total enclosures. 
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• Lead ingot product handling, storm 
water and wastewater treatment, intact 
battery storage areas, and clean battery 
casing plastic handling activities are not 
subject to the total enclosure 
requirement. 


4. Fugitive Emission Work Practice 
Requirements 


• The proposed maintenance 
requirements (see 76 FR 29073) have 
been modified to allow emergency 
repairs of ductwork or structure leaks to 
occur outside of enclosures if the time 
to construct a temporary enclosure 
would exceed the time to make a 
temporary or permanent repair. The 
proposed rule has been modified to 
extend the deadline for required 
maintenance and repair on total 
enclosures to one week after 
identification of any gaps, breaks, 
separations, leak points or other 
possible routes for emissions of lead to 
the atmosphere. The final rule also 
clarifies that once an item that is not 
otherwise subject to total enclosure 
requirements has been cleaned, its 
maintenance is no longer subject to the 
enclosure requirement. 


• The proposed rule has been edited 
to allow for existing control devices to 
treat the ventilation from temporary 
enclosures constructed for maintenance 
purposes if the device and its permit 
account for increased airflow and 
emissions for this activity. 


• The roof washing proposed work 
practice (see 76 FR 29073) has been 
removed from the list of required 
fugitive emission work practices. 


• The specific proposed water 
application rate of 0.48 gallons per 
square yard (see 76 FR 29073) has been 
removed from the road washing 
requirement. 


• The proposed battery storage area 
inspection frequency (see 76 FR 29073) 
has been changed from twice per day to 
once per week to maintain consistency 
with inspection frequency required 
under other regulatory programs. 


• The proposed requirement to 
collect wash water in a container that is 
not open to the atmosphere (see 76 FR 
29073) has been removed. 


• The proposed rule (see 76 FR 
29073) has been revised to clarify that 
lead-bearing dust must be collected and 
transported within closed conveyor 
systems or in sealed, lead-proof 
containers while other lead bearing 
material must be contained and covered 
in a manner that prevents spillage or 
dust formation. 


• The proposed requirement for 
cleaning after an accidental release (see 
76 FR 29073) has been clarified to 
include only those releases that exceed 


the CERCLA reportable quantity for lead 
(e.g., 10 pounds). 


5. Testing and Monitoring Requirements 


• The performance testing 
requirements (see 76 FR 29074) have 
been modified to allow facilities to use 
EPA Method 12 or Method 29 for lead 
compounds. 


• A provision was added allowing for 
biannual testing of lead compounds and 
THC for sources that demonstrate 
concentrations that are less than 50 
percent of the applicable limit. 


• An exemption was provided for 
THC testing if a facility has installed 
and is using a THC CEMS. 


• The time between D/F testing (see 
76 FR 29072) was changed from once 
every 5 years to once every 6 years, in 
anticipation that most facilities would 
be on a biannual testing schedule for 
lead and THC, and this schedule would 
allow coordination of the two required 
tests. 


• The conditions for the performance 
tests (see 76 FR 29072) were changed 
from ‘‘under such conditions as the 
Administrator specifies * * *’’ to 
‘‘maximum representative operating 
conditions for the process’’. 


• The EPA also added a provision 
stating that sources which operate a 
HEPA filter or WESP system 
downstream of a primary particulate 
(lead) control device are not subject to 
a bag leak detection system (BLDS) 
requirement. 


6. Other Changes 


• A provision was added for sources 
to develop procedures to minimize 
emissions of THC limits during periods 
of startup and shutdown. 


• We modified the proposed plastic 
separation work practice requirement 
(see 76 FR 29072) to include only 
plastic battery casing materials from 
automotive batteries (which comprise 
the vast majority of input plastics). 


• The proposed recordkeeping and 
reporting requirements were revised to 
be consistent with the other changes 
made to the rule. 


A tracked changes version of the 
regulatory language incorporating the 
changes in this action is available in the 
docket. Additionally, a summary of the 
public comments that are not in the 
preamble can be found in the comment 
response document available in the 
docket. 


V. Summary of Significant Comments 
and Responses 


A. Use of Lead Primary NAAQS as a 
Measure of Acceptability of Risk for 
Public Health 


Commenters from both the 
environmental and industry sectors 
challenged the EPA’s use of the lead 
primary NAAQS as a measure of 
acceptability of risk in this rule. The 
EPA disagrees with these comments. 
The EPA has reasonably applied the 
lead primary NAAQS as a measure of 
evaluating acceptability or 
unacceptability of risk from exposure to 
lead emissions from sources in this 
category. The lead primary NAAQS 
targets protection to children living near 
sources, such as secondary lead 
smelters, who are exposed at the level 
of the standard—the population most 
sensitive to the health impacts of these 
emissions. Moreover, using the lead 
primary NAAQS to assess acceptability 
of risk does not amount to an 
impermissible implementation of the 
lead primary NAAQS as industry 
commenters would have it. Full 
responses to these comments are found 
in the Response to Comment Document 
for this rulemaking, available in docket 
ID EPA–HQ–OAR–2011–0344. 


B. Total Enclosure Requirements 
Comment: Several commenters 


supported a requirement for total 
enclosures of enumerated sources of 
fugitive emissions. Some of those 
commenters did not support the 
alternative that would have allowed 
ambient monitoring in lieu of total 
enclosures. 


According to one commenter, ‘‘The 
purpose of establishing emission 
standards and control technology 
regulations is to reduce, by empirically 
proven technical means, the release of 
hazardous air pollutants into the 
atmosphere.’’ The commenter therefore 
recommended that the EPA require 
enclosures in all instances to limit 
fugitive emissions. 


According to another commenter, 
‘‘The non-cancer and cancer risk 
reductions associated with total 
enclosures of all lead bearing processes 
to reduce fugitive emissions are clearly 
demonstrated for all facilities in the post 
control scenario contained in the 
residual risk assessment. These benefits 
also have been observed based on our 
experience with total enclosures that are 
under negative pressure and vented to 
air pollution controls. * * * The annual 
geometric mean of lead measured [in 
ambient air near the facility] dropped 
from a high of 0.71 mg/m3 (1987) to 0.06 
mg/m3 (1993) after all of the point source 
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and fugitive emission controls were in 
place. The benefits of requiring total 
enclosures as demonstrated by the 
ambient monitoring results were clearly 
apparent to the Department and 
surrounding community. Based on that 
experience, we do not support the 
alternative of allowing partial 
enclosures with an air monitoring 
requirement option in this rulemaking.’’ 


Another commenter stated ‘‘We do 
not support allowing partial enclosures 
with an air monitoring requirement 
option, since the total enclosures have 
been shown to be extremely effective in 
reducing fugitive emissions of lead and 
the other metal HAPs from these 
sources.’’ 


One commenter indicated that neither 
proposed alternative (total enclosure or 
the ambient monitoring alternative) 
complies with CAA section 112(d)(6) 
but did state that ‘‘additional health risk 
reductions would occur if a facility used 
total enclosure.’’ This commenter also 
stated that the EPA should require total 
enclosures and work practice standards 
beyond those included in the proposed 
rule to control fugitive dust emissions of 
arsenic and cadmium and achieve 
reductions in cancer and non-cancer 
risks from these pollutants. 


Alternatively, one commenter 
disagreed that total enclosure is the 
most effective method to reduce 
emissions. According to the commenter, 
‘‘Capturing emissions from secondary 
lead smelting sources at the point of 
emission and controlling such 
emissions through the use of baghouses 
equipped with secondary HEPA 
filtration systems represents a better 
alternative to constructing and 
maintaining total enclosures around 
secondary lead smelting sources.’’ 


Response: As explained at 76 FR 
29059 in the proposed rule and below, 
the EPA is amending the NESHAP for 
fugitive emissions of lead both because 
these emissions pose an unacceptable 
risk under CAA section 112(f) and 
because it is technically appropriate and 
necessary to do so pursuant to section 
112(d)(6). With respect to what changes 
to adopt, we agree with those 
commenters who argued that total 
enclosures maintained under negative 
pressure are the most effective means by 
which to reduce fugitive emissions. 
Facilities in this source category that 
implement total enclosures as a means 
of controlling fugitive emissions are able 
to achieve significantly lower ambient 
lead concentrations near the boundaries 
of their facilities, as clearly 
demonstrated in the Summary of 
Ambient Lead Monitoring Data Around 
Secondary Lead Smelting Facilities 
document available in docket ID EPA– 


HQ–OAR–2011–0344. About half of the 
existing facilities currently have such 
full enclosures, and a few other facilities 
are currently constructing such 
enclosures. The prevalence of total 
enclosures in the secondary lead 
smelting source category suggests that 
this measure is cost effective and it is 
clearly technically feasible. There is 
more certainty that fugitive emissions 
are well controlled through the use of 
total enclosures than would exist with 
the proposed alternative to use fenceline 
ambient monitoring. The work practice 
standards in the final rule have been 
revised from those proposed to ensure 
that there are no requirements that pose 
safety hazards, are unnecessary to 
achieve emission reductions, or result in 
duplicative burden on regulated 
facilities. The work practice standards 
in the final rule are already 
implemented at some of the facilities. 


Furthermore, we assumed at proposal 
that total enclosures would be required 
at all facilities regardless of which 
option they chose. The facilities that do 
not operate total enclosures are unlikely 
to achieve fenceline ambient 
concentrations at or below the lead 
primary NAAQS. The monitoring data 
just mentioned and the ICR responses 
indicated that the facilities which have 
totally enclosed their processes are 
generally achieving ambient 
concentrations substantially lower than 
those which have not totally enclosed. 
Since we based our analysis at proposal 
on the assumption that all facilities 
would have to construct total enclosures 
and assumed that the rule would 
impose those costs on all sources which 
have not yet installed total enclosures, 
our cost analysis has already accounted 
for the cost of total enclosure. See 76 FR 
at 29064 and the cost impacts memo 
that supported the proposed rule 
(docket ID EPA–HQ–OAR–2011–0344– 
0040 at page 8). The total enclosure 
requirements in section 63.544 ensure 
that process fugitive emissions sources 
and other fugitive dust emissions 
sources will not generate fugitive 
emissions that escape the facility 
uncontrolled. The work practice 
standards for process fugitive emissions 
sources and fugitive dust emissions 
sources in section 63.545 ensure that 
fugitive dust is not generated outside of 
total enclosures and that fugitive dust 
generated inside total enclosures is not 
carried outside of those enclosures. 


We note that one commenter’s 
statements appear to pertain to process 
fugitive emissions from secondary lead 
smelters that are captured by enclosure 
hoods and vented to a control device. 
We agree that enclosure hoods near 
sources of process fugitive emissions 


(e.g., lead taps, charging hoppers, etc.) 
can be an effective method to control 
emissions from these sources. We also 
recognize that these devices are 
important to minimize exposure of 
workers to lead dust. However, we note 
that the enclosure hoods are not 100 
percent effective at controlling these 
emissions, and that process fugitives 
that are amenable to control with hoods 
are not the only source of fugitive 
emissions from secondary lead 
processes. We thus disagree that 
enclosure hoods without total 
enclosures represent a better alternative 
for controlling all fugitive emissions. 


Comment: Several commenters 
objected to requiring monitoring of both 
building pressure differential and the 
in-draft velocity at building openings for 
the total enclosures and stated that the 
duplicate monitoring requirements are 
redundant and unjustified. The 
commenters also requested that the EPA 
abandon its proposed specific minimum 
velocity requirement at doorway 
openings or lower the proposed 
requirement of 300 feet per minute. Two 
commenters stated that ‘‘A number of 
the existing total enclosures in this 
industry do not meet the proposed 300 
feet per minute in-draft velocity 
requirement, and their modification to 
achieve 300 feet per minute would 
require substantial expenditures.’’ One 
commenter stated that much larger 
volumes of air would be exhausted from 
the smelter buildings and that ‘‘the 
greater the volume of air exhausted, the 
greater the emissions of lead. Therefore 
increasing exhaust volumes above 
current levels could possibly have 
negative impacts.’’ The commenters 
requested an exemption from 
demonstration of compliance with the 
in-draft requirements for access points 
that are normally closed. One 
commenter requested clarification of the 
use of the terms ‘‘leeward’’ and 
‘‘windward’’ in the context of the 
differential pressure monitoring. 


One commenter stated that they have 
demonstrated that none of these total 
enclosure monitoring requirements and 
continuous monitoring systems are 
necessary to reduce actual emissions of 
HAP. The commenter recommended 
continued compliance with the original 
1997 NESHAP, which requires facilities 
to demonstrate that total enclosures 
were maintained under constant 
negative pressure by maintaining 
process enclosure hoods at the 
prescribed face velocities. As an 
alternative, measurements of face 
velocity at doorways and windows and 
pressure measurements at prescribed 
intervals would provide a viable 
monitoring option. 


VerDate Mar<15>2010 16:35 Jan 04, 2012 Jkt 226001 PO 00000 Frm 00012 Fmt 4701 Sfmt 4700 E:\FR\FM\05JAR2.SGM 05JAR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







567 Federal Register / Vol. 77, No. 3 / Thursday, January 5, 2012 / Rules and Regulations 


Response: We agree with the 
commenters that monitoring of both 
building differential pressure and in- 
draft velocity at building openings is 
unnecessary. However, we disagree that 
continuous monitoring of differential 
pressure is overly prescriptive. We 
believe that monitoring of building 
differential pressure is the most accurate 
means by which to ensure that the 
building is under negative pressure at 
all times. This method provides direct 
measurements that the building is 
indeed maintained at negative pressure. 
Some commenters stated persuasively 
that specifying doorway velocities could 
require substantial additional in-draft, 
which could cause strain to building 
structures, wind chill problems for 
workers, and pilot lights being 
extinguished. We have therefore not 
adopted the proposed requirement to 
measure in-draft velocity at the 
openings of the total enclosures but 
have retained the continuous 
differential pressure monitoring 
requirement. However, we have altered 
the differential pressure requirement 
from 0.02 mm of mercury to 0.013 mm 
of mercury to be consistent with EPA 
Method 204’s criteria for verification of 
a permanent or temporary total 
enclosure. With regard to the comment 
that increased volumes of air exhausted 
through control devices would increase 
overall emissions, it is unclear to us 
how directing previously uncontrolled 
fugitive emissions through a fabric filter 
would increase the overall emissions 
from a structure. 


Comment: Several commenters 
objected to requiring a back-up power 
source for the differential pressure 
monitors. According to the commenters, 
during a power outage, the ‘‘negative 
pressure would not be maintained and 
the pressure drop monitors would 
simply be measuring and documenting 
this known and predictable fact * * *. 
The same information could be obtained 
by requiring facilities to note periods 
when power has been lost to the 
ventilation fans such that negative 
pressure could not be maintained.’’ One 
commenter recommended requiring an 
uninterruptible power supply for the 
control device as well as the total 
enclosure monitoring system or 
removing the current requirement. 


Response: We agree with the 
commenters’ assessment that a back-up 
power source for the building 
differential pressure monitors is not 
needed. We also agree with the 
commenters’ suggestion to include a 
recordkeeping provision for power 
outages that occur for the building 
ventilation systems. The regulatory text 
has been edited accordingly. 


Comment: Several commenters 
objected to the enclosure requirement at 
all areas where fabric filters are handled 
or processed. One commenter stated 
that ‘‘This is impractical in that all 
baghouses are not and cannot be located 
within enclosures. Therefore, in the 
replacement of used bag filters, there 
will always be a point in which the bags 
must be handled in order to get them 
into a closed container for transport.’’ 
Two commenters stated that ‘‘The first 
point at which used fabric filters are 
‘handled’ is upon removal from the 
baghouse cell, usually on a catwalk 
running along the side of the baghouse. 
It is not appropriate to require all such 
areas to be placed within total 
enclosures. Best practices in the 
industry when replacing fabric filters 
are to place the used filter bags in sealed 
plastic bags or other closed containers 
in the cell while the filters are being 
replaced, but prior to removing the used 
filters to the catwalk.’’ 


Response: We agree that the proposed 
requirement to enclose all areas where 
fabric filters are handled or processed 
may be impractical at times, the 
enclosure of a catwalk being an 
example. We also agree that fabric filters 
cannot be enclosed under the 
circumstances described in these 
comments. We have therefore revised 
the regulatory text to require used fabric 
filters to be placed in sealed plastic bags 
or containers before removal from the 
baghouse cell. 


C. Work Practice Standard 
Requirements for Fugitive Emissions 


Comment: Several industry 
respondents expressed concern about 
the proposed requirement to perform all 
maintenance activities for any 
equipment potentially contaminated 
with lead bearing material inside an 
enclosure. 


Two commenters requested 
clarification that once an item that is not 
already subject to total enclosure 
requirements has been cleaned, its 
maintenance or repair is not subject to 
the enclosure requirements. Both 
commenters also gave an example of 
circumstances where the best course of 
action would be to make an immediate 
repair on a leak in an elevated duct 
rather than wait until a temporary 
structure was constructed. One 
commenter expressed concern that 
inspection and maintenance of filters 
that are in need of removal and 
replacement would need to be 
performed within a total enclosure. 


Two commenters stated that 72 hours 
to make repairs to any gaps or leak 
points in enclosures or structures was 
not feasible to implement. One 


commenter suggested that the rule ‘‘be 
changed to require initiation of repairs 
within 24 hours of discovery and 
completion of repairs as soon as 
practicable. Rather than seeking and 
obtaining approval for extensions from 
the Administrator, the source should be 
required to file and to keep a record 
listing when the problem was 
discovered, when the repair was 
initiated and when the repair was 
completed.’’ Another commenter stated 
that ‘‘the presence of leak points is 
irrelevant to collection as long as the 
size and location of these leak points 
does not change over time. Once a 
facility documents that any total 
enclosure criteria (for negative pressure) 
are met, the presence of existing leak 
points is irrelevant.’’ 


One commenter requested that the 
EPA allow facilities to route emissions 
from partial or temporary enclosures to 
control devices that meet the 
performance requirements stated in the 
rule. According to the commenter, ‘‘This 
compliance option is requested, because 
as written, the provisions would require 
manufacturer’s specification alone and 
not allow use of an otherwise compliant 
control device.’’ 


Response: With regard to the 
comment that the proposed 
maintenance practices were overly 
prescriptive, we have revised the 
regulatory text to require performance of 
maintenance ‘‘in a manner that 
minimizes emissions of fugitive dust’’ 
that includes several options to control 
fugitive emissions. With regard to the 
comment pertaining to inspection and 
maintenance of fabric filters, we have 
edited the regulatory text such that this 
enclosure requirement does not apply to 
inspection and maintenance practices 
for fabric filters. 


We also agree with commenters that 
making prompt and timely repairs for 
leaks is often more effective than first 
constructing a total enclosure around 
the leak. However, we believe that the 
formulation to initiate repairs ‘‘as soon 
as practicable’’ is too vague. We have 
edited the regulatory text to require 
completion of repairs to enclosures 
within one week and inserted language 
allowing facilities to initiate immediate 
repairs of ductwork or structure leaks 
without an enclosure provided that the 
time necessary to construct a temporary 
enclosure would exceed the time 
necessary to make a temporary or 
permanent repair. This change ensures 
that the requirement is technically 
practicable and the most cost-effective 
means for fixing leaks while minimizing 
the period during which the leak causes 
emissions. 
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We disagree with the commenter that 
the presence of a leak point is irrelevant 
to collection as long as the size and 
location of these leak points do not 
change over time. Total enclosures are 
designed with openings of specific size 
and location to provide appropriate 
airflow into a building and to maintain 
the negative pressure at all locations. 
Multiple leak points at different 
locations of non-uniform size would be 
difficult to measure and document. It 
would also be difficult to ensure that the 
building negative pressure is uniform at 
all locations. 


We agree with the commenter that 
facilities should be allowed to route 
emissions from partial temporary 
enclosures to existing control devices 
that meet the performance specification 
stated in the rule provided the control 
device has the capability to 
accommodate the additional air flow 
and that its permit accounts for the 
additional air flow and emissions. The 
regulatory text has been edited 
accordingly. 


Comment: Several commenters 
expressed concerns about the 
requirement in the proposed rule for 
cleaning of building rooftops. The 
commenters stated that the EPA did not 
provide a basis to demonstrate that roof 
washing is effective or necessary. One 
commenter stated that roof cleaning was 
unnecessary to operate in compliance 
with the current lead NAAQS, and that 
current work practices are sufficient to 
meet the standard. Several commenters 
also stated that roof cleaning is 
potentially dangerous to workers and in 
some cases not possible due to the 
rooftop construction and weather 
conditions. Several commenters noted 
that the requirement unnecessarily 
applied at all times, even when natural 
precipitation makes cleaning 
unnecessary. 


Response: We agree that the proposed 
roof washing requirement may not be 
feasible and may cause worker safety 
hazards in some cases, and we have 
therefore removed this activity from the 
list of required fugitive emission work 
practices. 


Comment: Several commenters 
opposed the specific requirement for a 
mobile vacuum sweeper used for 
pavement cleaning when a water flush 
is used. The commenters stated that the 
EPA provides no justification for the 
minimum water application rate of 0.48 
gallons per square yard of pavement 
cleaned or evidence that equipment 
currently used could achieve this rate. 
The commenters suggested that this 
specific requirement be replaced with a 
‘‘requirement that pavement be 
periodically cleaned, leaving methods, 


and minimum water application rates to 
individual facilities and, as relevant, 
their permitting authorities.’’ According 
to the commenter, ‘‘EPA should further 
exempt pavement cleaning on days 
when natural precipitation makes 
cleaning unnecessary or when sand or a 
similar material has been spread on 
plant roadways to provide traction on 
ice or snow.’’ 


Two commenters also expressed 
concerns that the rule requires 
pavement cleaning in the battery 
breaking, furnace, refining and casting 
areas when a total enclosure is not used. 
According to the commenters, certain 
locations within these areas are not 
capable of being cleaned on a routine 
basis due to safety, access, or other 
reasons. The commenters give an 
example of paved areas under process 
equipment as being an area that is not 
safe to access during operation of the 
equipment. One commenter also stated 
that roadway cleaning and washing of 
truck tires and undercarriages are 
redundant requirements with no 
incremental benefit. 


Response: We agree with the 
commenters’ suggestion to remove the 
minimum water application rate 
requirement from the regulatory text. 
We note that the proposal did include 
an exemption for cleaning on days when 
natural precipitation makes cleaning 
unnecessary or when sand or a similar 
material has been spread on plant 
roadways to provide traction on ice or 
snow. That exemption remains in the 
final rule. See 40 CFR 63.545(c)(2). 


With regard to the comments 
regarding pavement cleaning 
requirements when total enclosures are 
not used, we note that the final rule 
requires total enclosures rather than 
including them as an option. 
Furthermore, it is our understanding 
that in the cases where mobile sweeping 
or wet washing equipment is not 
feasible (e.g., underneath process 
equipment), facilities can utilize hand 
held vacuum equipment to clean these 
areas. Therefore, we do not believe it is 
appropriate to exempt these areas from 
the cleaning requirements since these 
areas contain fugitive lead which can be 
emitted and reach human and 
environmental receptors. 


We disagree with the commenter that 
roadway cleaning and undercarriage 
washing are redundant requirements. 
While truck tires may be a significant 
source of lead bearing material on the 
roadway, we understand that they are 
not the only source. Therefore, we have 
maintained both requirements in the 
final rule. 


Comment: One commenter 
recommended modifying the 


requirement to pave ‘‘all areas subject to 
vehicle traffic’’ to ‘‘all areas subject to 
routine vehicle traffic.’’ The commenter 
noted that areas not subject to routine 
traffic do not have the potential to 
generate significant quantities of 
fugitive dust and that paving these areas 
would increase the amount of storm 
water generated. 


Response: We agree with the 
commenter that there may be some 
instances where paving and cleaning a 
roadway is impractical. We have 
included an exemption in the rule for 
limited access and limited use roadways 
that access remote, infrequently used 
locations on the facility’s property. See 
40 CFR 63.545(c)(2). 


Comment: Two commenters objected 
to the proposed frequency of inspection 
of the unenclosed battery storage areas. 
One commenter ‘‘finds this requirement 
to impose an administrative burden of 
minimal value.’’ According to the 
commenter, ‘‘Spent lead acid batteries, 
even if accidentally broken and leaking, 
pose minimal potential for generation of 
fugitive dust containing HAPs. 
Inspection of these areas is typically 
required on a weekly basis as part of the 
facilities’ Resource Conservation and 
Recovery Act obligations and such 
frequency is sufficient to satisfy the 
intent of this proposed rule as well.’’ 
One commenter suggests that 
identifying and mitigating leaks within 
72 hours will prevent generation of 
fugitive lead emissions. The commenter 
also states that it is unclear whether 
batteries stored in partial enclosures are 
exempted from the twice daily 
inspection requirement and proposes 
the following regulatory language 
incorporating both of these issues. 


You must inspect any batteries that are not 
stored in a partial or total enclosure once 
each day and move any broken batteries to 
a partial or total enclosure within 72 hours 
of detection. You must also clean residue 
from broken batteries within 72 hours of 
identification. Storage of batteries in trucks 
and railcars consistent with Department of 
Transportation requirements are specifically 
exempted from these requirements. 


Response: We agree with the 
commenters that requiring inspection of 
these areas on a twice daily basis is not 
necessary. We have modified the 
regulatory text to require inspection of 
these areas once per week—consistent 
with requirements implementing the 
hazardous waste subtitle of RCRA (see 
40 CFR 264.174 and 264.1101(c)(4) (and 
the EPA sees no reason to deviate from 
these long-standing requirements here, 
given that they were adopted to be 
‘‘protective of human health and the 
environment’’ from management of 
hazardous waste)—with removal of 
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broken batteries within 72 hours of 
detection. We have also clarified that 
the inspection requirement does not 
apply to battery storage areas that are in 
a total enclosure. We do not believe that 
an exemption for storage of batteries in 
trucks and railcars is necessary since the 
inspection frequency was reduced to 
once per week. 


Comment: One commenter objected to 
the requirement to collect wash water in 
a container that is not open to the 
atmosphere. The commenter stated that 
‘‘Covering of these collection tanks is 
not necessary because lead dissolved 
and/or suspended in water does not 
have a pathway for becoming a fugitive 
emission.’’ 


Response: We agree with the 
commenter that so long as the contents 
in the container are wet, there should be 
no fugitive emissions. We have removed 
the requirement to collect wash water in 
a sealed container. 


Comment: Two commenters requested 
changes to the requirement to transport 
lead bearing materials in sealed leak- 
proof containers. One commenter 
proposed that containers be ‘‘covered’’ 
rather than ‘‘sealed leak-proof’’ and that 
an exemption be made for off-road 
dump trucks. The suggestion was made 
because ‘‘sealed leak-proof containers 
* * * cannot be attained, but covers can 
be for most trucks used in such 
transport * * *. no approved sealing 
covers are made for the 30-ton, 6-wheel, 
off-road dump trucks used at the 
facility.’’ One commenter supported the 
requirement for transporting lead 
bearing materials within an enclosure or 
in a sealed container, but suggested that 
lead bearing materials with little 
potential for production of fugitive lead 
dust from transportation should be 
excluded, including intact batteries, raw 
materials with lead content that is not 
considered recoverable such as iron, 
caustic, coal, wood, sulfur and other 
similar materials, and products from the 
recycling process. 


Response: We agree that the proposed 
requirement for material transport 
should be modified. The intent of the 
proposed requirement was to prevent 
fugitive lead dust formation outside of 
a total enclosure. We have therefore 
modified the requirement at 63.545(c)(7) 
to read as follows: 


‘‘You must transport all lead bearing dust 
within closed conveyor systems or in sealed, 
leak-proof containers, unless the transport 
activities are contained within an enclosure. 
All other lead bearing material must be 
contained and covered for transport outside 
of a total enclosure in a manner that prevents 
spillage or dust formation. Intact batteries 
and lead ingot product are exempt from the 
requirement to be covered for transport.’’ 


The definition of lead bearing 
material in the rule clarifies that lead 
bearing materials must contain at least 
100 ppm of lead (measured via Toxicity 
Characteristic Leaching Procedure (EPA 
Method 1311) lead test results <5 mg/l). 
Intact batteries and lead ingot product 
are excluded from this requirement. 


Comment: Some commenters agreed 
that the secondary lead facilities operate 
a separation process at their battery 
breakers to separate polypropylene 
battery case material as a valuable 
recyclable commodity. However, not all 
spent lead acid batteries are amenable to 
separation. Certain battery types such as 
small sealed-lead-acid batteries and 
certain industrial lead-acid batteries are 
fed into the blast furnace without ever 
passing through the facility’s battery 
breaker. These batteries are either too 
small or too large to be broken by the 
automated battery breaking equipment. 
One commenter requested that the EPA 
estimate the cost of the systems that 
would be required. Another commenter 
offered that mandatory separation could 
be used for facilities that are not 
meeting TEQ limits as one of several 
options to reduce emissions. Two 
commenters stated that the current 
dioxin emission levels pose no 
incremental health risk presented by 
background dioxin and that there is no 
valid justification for imposing this 
burden. 


Response: Based on these comments, 
we have revised the proposed plastics 
separation work practice requirement to 
be specific to automotive batteries, 
which should be amenable to separation 
based on current practices used in the 
industry. We agree with the commenters 
that some industrial batteries are not 
easily processed in battery breakers and 
that the retrofits or additional 
equipment required to process such 
batteries are not justified since 
automotive batteries make up the vast 
majority of lead acid batteries processed 
at these facilities. We believe that 
plastics separation from automotive 
batteries is sufficient to minimize 
emissions of organic HAP. We further 
note that the use of battery breakers to 
separate plastics from automotive 
batteries is clearly a development in 
practices that limits emissions of 
organic HAP, including dioxin, and is 
therefore an appropriate part of a 
standard under CAA section 112(d)(6). 


D. Emission Standards for Organic HAP 
From Rotary Furnaces 


Comment: We received several 
comments on the proposed D/F and 
THC MACT floor limits for the rotary 
furnace subcategory that were based on 
data (two test runs, see 76 FR at 29049) 


from the slag-processing rotary furnace 
at RSR’s Middletown, NY facility. One 
commenter stated that rotary furnace 
standards should not be based on 
emissions that are not from stand-alone 
rotary furnace operations. The 
commenter stated that the EPA should 
not derive standards for rotary furnaces 
from performance of a different source 
type or subcategory that includes a 
furnace combination (i.e., reverberatory/ 
short rotary furnace). The commenter 
also contends that there are insufficient 
data available to establish limits for 
D/F and THC from rotary furnaces. The 
commenter contends that the EPA used 
one source that is not representative of 
or similar to true rotary furnace 
operation to establish the limits for 
‘‘rotary furnaces.’’ The commenter 
stated that the emissions limit 
established in the proposed rule is 
arbitrary because it is not based on 
operations of rotary furnaces using lead 
bearing materials from lead acid 
batteries as feedstock. 


The commenter notes that RSR’s 
Middletown, NY facility, whose test 
data were used as the basis for the THC 
and D/F limits, only uses their rotary 
furnace to process one type of lead 
bearing material, reverberatory slag, and 
this furnace is not representative of the 
full capabilities of rotary furnace 
operation. The commenter notes that 
JCI’s Florence Recycling Center plans to 
utilize stand-alone rotary furnaces to 
process lead paste, battery components, 
and ‘‘other materials with recoverable 
quantities of lead.’’ The commenter 
further notes that the emissions from 
RSR’s short rotary furnace (SRF) and 
drying kiln are combined, and it is 
unclear from information in the docket 
whether testing of the SRF occurred at 
a location prior to the combination of 
these exhaust streams. 


The commenter also stated that JCI 
and RSR differ in raw materials used in 
the facilities’ operations. RSR’s Title V 
application for its Middletown facility 
indicates that RSR may process 
automotive, industrial, and specialty- 
type lead-acid batteries as well as lead 
bearing materials received from lead- 
acid battery manufacturing plants and 
scrap metal in its reverberatory furnace. 
JCI’s furnace feed is from automotive 
and marine batteries and from lead 
bearing materials from other JCI 
facilities. The commenter contends that, 
since the EPA considered no data 
representative of a rotary furnace 
operation such as that which will be 
operated at the JCI Florence Recycling 
Center, a numeric limit for this category 
cannot be assigned. 


One commenter also stated that the 
stack test for RSR’s SRF that was used 
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to develop D/F and THC emission limits 
for ‘‘rotary furnaces’’ included only two 
successful test runs and therefore must 
be considered inadequate for setting 
emission limits since 40 CFR 63.7(e)(3) 
requires three test runs for compliance 
demonstration purposes. 


One commenter supports the 
individual stack emission limits for 
THC and D/F but provides comment on 
the EPA’s consideration of statistical 
variability for the rotary furnace 
subcategory. The commenter stated that 
the Upper Prediction Limit (UPL) tends 
to inflate the variability because the 
statistical procedure attempts to 
accommodate the highest emission 
measurement at the same facility and 
not necessarily the variability between 
facilities as the MACT floor is intended 
to achieve. Additionally, the UPL is 
very dependent on the number of valid 
samples. The commenter contends that, 
when a suitable number of samples have 
been collected, the 99 percent 
confidence limit (CL) represents a range 
for which there is 99 percent certainty 
that the interval contains the true mean. 
The commenter suggests that caution be 
used when determining a MACT floor 
from limited test data and that the 99 
percent CL is more appropriate for this 
particular industry. 


One commenter noted that the EPA 
did not consider a secondary lead 
smelting facility in Puerto Rico that 
operates a stand-alone rotary furnace. 
The commenter contends that even if it 
were appropriate to set MACT floor 
emission rates or standards for rotary 
furnaces, the EPA would have to obtain 
and consider data from the Puerto Rico 
facility. According to the commenter, 
failure to consider data from the facility 
‘‘undermines the RTR Proposed Rule 
and any attempt by EPA to establish 
emission standards for the rotary 
furnace subcategory.’’ The commenter 
contends that the EPA should issue a 
separate ICR for the Puerto Rico facility 
and publish a supplemental notice of 
proposed rulemaking that takes into 
account the emission information for 
this facility. 


Response: The EPA agrees that rotary 
furnaces fueled by natural gas could be 
different from rotary furnaces operating 
using different fuel types, and that 
rotary furnaces processing slag could be 
different types of rotary furnaces than 
those processing lead acid batteries. 
More basically, the EPA simply has 
insufficient data on which to 
promulgate organic HAP standards for 
rotary furnaces. The proposed standards 
for THC and D/F were based on less 
than one single complete test, consisting 
only of two test runs from the natural 
gas fueled rotary furnace processing 


slag. See 76 FR at 29049–29050. (A 
complete test consists of three test runs.) 
When calculating variability using a 
limited dataset (in this case, the two test 
runs) the effect of variability can be 
substantial. Id. The proposed THC and 
D/F standards likewise were based on 
two test runs and similarly reflected 
enormous statistical variability due to 
the limited data. Id. at 29049/1. The 
EPA does not believe that these data are 
sufficient to adopt a standard even for 
the rotary furnace which was tested, 
much less a rotary furnace which may 
be different. Accordingly, we are not 
adopting standards for organic HAP 
emissions from rotary furnaces at this 
time and instead we intend to issue 
CAA section 114 information requests to 
sources operating rotary furnaces to 
obtain more representative emission 
data and plan to propose standards for 
organic HAP in a future action. 
However, we note that the lead emission 
standards included in this action do 
apply to rotary furnaces processing slag 
or lead acid batteries. 


E. The EPA’s Risk Assessment 
Supporting the Proposed Rule 


Comment: Two commenters stated 
that the EPA’s methodology is 
unreliable and incorrect. The 
commenters stated that the EPA 
overestimated the baseline fugitive 
emissions for the Exide Frisco facility 
whose (faulty) estimates then became 
the basis for estimating all other 
facilities’ fugitive emission rates. The 
commenter stated that the EPA scaled 
Exide’s reported fugitive emissions of 
0.296 tpy for the blast and reverberatory 
furnace fugitive emissions to 0.32 tpy 
based on the assumption that fugitives 
would not be on the same operating 
schedule as process emissions. The 
commenter contends that this scaling is 
inappropriate since furnace fugitives 
can only occur when the associated 
process furnaces are operating. The 
commenter further stated that the EPA 
also double-counted the fugitives of 0.32 
tpy by assigning the value to each of the 
blast and reverberatory furnaces, despite 
the fact that Exide reported the value as 
combined emissions for both the 
reverberatory and blast furnace. 


Response: The commenter is correct 
in both respects. The EPA has 
accordingly adjusted its calculation of 
the fugitive emissions from Exide’s 
Frisco facility (thereby reducing the 
facility’s fugitive dust emissions 
estimate) and adjusted the emissions 
estimates for each facility to reflect the 
revised estimate of the Frisco facility. 
The resulting risk results have also been 
adjusted. We note that the updated 
emissions estimates and risk results did 


not substantively alter our decisions 
under section 112(f). The modeling 
showed 9 of 15 facilities above the lead 
NAAQS, down from 12 of 14 facilities 
at proposal. The maximum modeled 
lead concentration in the source 
category decreased from about 23 times 
the NAAQS to about 16 times the 
NAAQS. We still find that risks from 
this source category are not acceptable 
and that revisions under section 
112(f)(2) are therefore required, and 
further find that it is necessary under 
section 112(d)(6) to revise the standards 
for fugitive emissions considering the 
developments in cost-effective control 
technologies for their control. 


Comment: Three commenters stated 
that the EPA’s multipathway risk 
estimates are incorrect because they 
relied on incorrect dioxin and furan 
emissions from Exide’s Frisco, Texas 
facility. The commenters contend that a 
dioxin and furan test conducted in 
October 2010 at the Frisco facility 
revealed an emissions rate of 6.2E–08 
tons/year on a toxic equivalency 
quotient (TEQ) basis, 69 times lower 
than the estimate used by the EPA. One 
commenter noted that the exact effect 
that the difference in emissions would 
have on the calculated risks is unknown 
since the EPA has not placed the full 
methodology behind its multipathway 
risk calculations in the record. However, 
the commenter noted that assuming the 
relationship between emissions and risk 
is approximately linear, the EPA’s 
calculated risk would be approximately 
69 times lower than that estimated at 
proposal and less than 1 in a million. 
The commenter further requested that 
the EPA disclose its multipathway risk 
calculation methodology and allow for 
public notice-and-comment. Another 
commenter stated that the EPA’s 
overestimation of dioxin and furan 
emissions may lead to unwarranted 
public concern about the Frisco facility. 
The commenter requested that the EPA 
include a clarifying explanation 
regarding the Frisco emissions data and 
the lower multipathway risk in the final 
rule as well as in the risk assessment 
document. 


Response: As noted in previous 
responses, the final risk assessment 
reflects updated emission information 
received during the public comment 
period for the proposed rule. We also 
note that the updated dioxin/furan test 
data were not made available to the 
EPA, despite repeated requests, until 
June 2011. With respect to the estimated 
emissions of D/F, the commenter is 
correct that EPA overestimated these 
emissions at proposal by a factor of 69 
for the reasons stated. Considering this 
updated emissions information, the EPA 
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7 The comment that EPA’s standards for dioxin 
and furans do not result in significant risk 
reduction is misplaced given that the EPA is not 
adopting any risk-based (i.e., section 112(f)(2)) 
standards based on the need for reduction of 
emissions of dioxin and furan. 


estimates that multipathway risk 
associated with the Exide Frisco facility 
is less than 1 in a million (and so 
contributes very little to the estimates of 
risk posed by this source category, and 
is not a driver of the determination that 
risks from this source category are 
unacceptable). See Residual Risk 
Assessment for the Secondary Lead 
Smelting Source Category, available in 
the docket, at pages 32–33. 


This additional information does not 
warrant any reopening of the proposed 
rule or comment period, however. First, 
the EPA fully disclosed its 
multipathway risk methodology; the 
commenter’s assertions to the contrary 
are simply mistaken. Thus, the risk 
assessment document along with its 
appendices was available in the docket 
for the proposed rulemaking and 
describes in detail the methodology 
used in the assessment. See the Residual 
Risk Assessment for the Secondary Lead 
Smelting Source Category, at page 10, 
available in the docket. Also see docket 
ID EPA–HQ–OAR–2011–0344–0037 for 
a thorough discussion of the EPA’s 
human health multipathway risk 
assessment methodology. 


Second, the new information 
reinforces the tentative conclusion the 
EPA reached at proposal: risks 
associated with emissions of dioxin and 
furans from the secondary lead source 
category are not primary drivers in the 
unacceptable risks from this source 
category (i.e. dioxin and furan emissions 
are not the reason that risks from 
secondary lead smelter emissions are 
unacceptable). See 76 FR at 29055/2. 
The new analysis reinforces that risks 
posed by dioxin and furan emissions are 
acceptable, since emission levels are 69 
times less than estimated at proposal 
(when risks from CDD and CDFs were 
already considered to be at an 
acceptable level). Thus, this already 
acceptable level of risk is less than 
estimated and less than one in a million. 
The EPA does not agree that further 
comment on this issue is warranted, 
since further comment would not have 
a practical effect on the rule.7 


Comment: One commenter stated that 
the EPA inappropriately summed risks 
from the inhalation and multipathway 
risk assessments at the Exide Frisco 
facility. The commenter noted that it is 
impossible for the person with the 
highest chronic inhalation cancer risk to 
also be the same person with the highest 
individual multipathway cancer risk 


since the two MIR values are location 
dependent and are at locations that are 
widely separated. The commenter 
further noted that the EPA has indicated 
in other contexts that when populations 
are exposed via more than one pathway, 
the combination of exposures across 
pathways must also represent a 
reasonable maximum exposure. 


Response: The EPA disagrees with the 
commenter. While highly unlikely (and 
noted as being highly unlikely in the 
risk assessment document), it is 
theoretically possible for the person 
with the highest chronic inhalation 
cancer risk to also be the same person 
with the highest individual 
multipathway cancer risk. The EPA 
notes that the multipathway risk 
assessment does not provide a specific 
location for the MIR; thus, it is possible 
(although highly unlikely) that the 
person with the highest inhalation MIR 
is also consuming fish (at the fish 
ingestion rates described in the 
multipathway report) from the 
theoretically contaminated lake. That 
being said, however, we note that 
considering updated emissions 
information for this facility, updated 
multipathway results indicate 
multipathway risk associated with the 
Exide Frisco facility are well below one 
in a million. Considering these updated 
results, multipathway risk would not 
appreciable add to any inhalation risk 
associated with this facility. 


Comment: Commenter 94 stated that 
the EPA improperly calculated the 
inhalation cancer MIR for the Exide 
Frisco facility in a vacant field to the 
north of the facility within the facility’s 
property line. The commenter noted 
that the lifetime cancer risk of the MEI 
cannot be at a location within the 
facility property line. 


Response: The commenter is correct 
and the EPA has corrected the receptor 
location resulting in a change in the 
results in the final risk assessment. The 
MIR for this facility is now located at a 
populated census block (based on the 
2001 census). 


F. Miscellaneous Changes to the 
Regulatory Text 


Comment: Three commenters 
requested that the EPA replace the term 
‘‘modified source’’ with ‘‘reconstructed 
source.’’ Neither the proposed rule nor 
the EPA’s general Part 63 regulations 
define the term ‘‘modified source.’’ The 
term is defined in the CAA, but that 
definition would require a source to 
install maximum achievable control 
technology and impose a ‘‘new source’’ 
requirement like CEMS on a modified 
source, rather than appropriately 
imposing the existing source provisions 


that do not require installation of a 
CEMS. 


Response: The term ‘‘modified 
source’’ appeared in the proposed rule 
at 40 CFR 63.548(l) under the proposed 
requirement to install a CEMS for 
measuring lead emissions on all new or 
modified sources. We agree with the 
commenter that the terminology of 
‘‘reconstructed’’ source would be more 
appropriate for this requirement and 
have changed the regulatory language 
accordingly. 


Comment: Three commenters 
requested clarification of the term 
‘‘affected source’’ as used in the 
proposed rule. The proposed rule uses 
the terms ‘‘new sources’’, ‘‘existing 
source’’ and ‘‘modified source’’ without 
clarifying whether it is referring to 
secondary lead smelters generally, or to 
potential emissions sources within 
secondary lead smelters. There is a 
seeming contradiction between the use 
of the term ‘‘affected source’’ in the 
proposed rule and the definition in 40 
CFR Part 63, Subpart A general 
provisions. One commenter also 
understands that the terms ‘‘new 
sources’’ and ‘‘existing sources’’, as used 
in the proposed rule, are consistent with 
the definitions as used in CAA § 112(a). 
The commenter ‘‘understands EPA 
intends to address any addition of units 
to an ‘existing source’ consistent with 
the provisions of the CAA’’ and 
understands that the analysis as 
explained in Nine Metal Fabrication 
and Finishing Area Source Categories, 
40 CFR Part 63 (6X) NESHAP, Questions 
and Answers, April 2011 would apply 
with respect to implementation of any 
amendments to subpart X requirements. 
The Q&A explains that the ‘‘CAA uses 
the word ‘source’ to mean the entire 
facility in terms of the classification of 
‘new’ vs. ‘existing’ whereas for the 
Subpart 6X rule, what is referred to as 
the ‘affected source’ is actually one of 
the processes at the facility’’. 


Response: The EPA has clarified the 
application of these terms in the final 
rule. The definition in 40 CFR part 63, 
subpart A requires each relevant 
standard to define the ‘‘affected source,’’ 
as the collection of equipment, 
activities, or both within a single 
contiguous area and under common 
control that is included in a CAA 
section 112(c) source category or 
subcategory for which a section 112(d) 
standard or other relevant standard is 
established pursuant to CAA section 
112 unless a different definition is 
warranted based on a published 
justification as to why this definition 
would result in significant 
administrative, practical, or 
implementation problems and why the 
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different definition would resolve those 
problems. We have adopted a definition 
of ‘‘affected source’’ in this rulemaking 
as any of the listed individual sources 
at a secondary lead smelter. This 
application of the term ‘‘affected 
source’’ is the same as was used in the 
1997 NESHAP for secondary lead. The 
term ‘‘affected source’’ is used in the 
final rule primarily in the context of 
new sources. This definition is 
appropriate for the secondary lead 
source category because the chief source 
of emissions from these facilities are the 
furnaces, and as these furnaces are 
replaced or reconstructed, the 
replacement equipment would be 
subject to the standard for a new source. 


A ‘‘new source’’ has also been defined 
as any affected source at a secondary 
lead facility that undergoes construction 
or reconstruction after May 19, 2011, the 
date of the proposed CAA section 
112(f)(2) and 112(d)(6) rules. A building 
that is constructed for the purpose of 
controlling fugitive emissions from an 
existing source is not considered to be 
a new source because it is effectively a 
control device for fugitive emissions. 


Comment: One commenter noted that 
the last sentence in the current 
definition of ‘‘Materials storage and 
handling area’’ has been deleted in the 
proposed definition. This sentence 
reads: ‘‘Materials storage and handling 
area does not include areas used 
exclusively for storage of blast furnace 
slag.’’ The commenter disagreed with 
the EPA’s assessment that this is a 
minor change. ‘‘EPA should provide an 
explanation of what changed 
circumstances justify a new rule.’’ Two 
other commenters requested that the 
definition be modified to exclude the 
transfer of raw materials of any type in 
enclosed conveyors. The commenter 
stated that ‘‘as currently worded, the 
enclosure requirement proposed would 
apply to handling of fabric filter dust in 
enclosed conveyors, containers, or in 
wet slurried form, which is 
unnecessary.’’ The commenter 
suggested revising the definition to 
include the following: ‘‘Material storage 
and handling area shall not include any 
closed containers or enclosed 
mechanical conveyors.’’ 


Response: A definition of ‘‘lead 
bearing material’’ has been added to the 
final rule. Rather than include or 
exclude any one particular material in 
the definition of ‘‘materials storage and 
handling area’’ based on the originating 
process, this definition establishes lead 
content as the criterion for determining 
whether materials must be handled in 
such a manner as to prevent lead dust 
formation. The definition of ‘‘materials 
storage and handling area’’ remains 


essentially unchanged from the 
definition in the proposed rule. 


Fugitive dust formation has been 
identified as the major contributor to 
ambient lead concentrations near 
secondary lead smelters. Piles where 
lead bearing materials are stored were 
identified as one of the major sources of 
fugitive lead emissions. However, there 
was no definition for lead-bearing 
material in the proposed rule that could 
be used to make a determination of 
which materials needed to be handled 
in a manner that prevents dust 
formation. By adding a definition of 
‘‘lead bearing material’’ to the rule, we 
have clarified and quantified the 
definition of ‘‘materials storage and 
handling area.’’ 


The EPA is using the Toxicity 
Characteristic Leaching Procedure 
(TCLP), EPA Method 1311 to measure 
which materials are lead-bearing, and 
using the characteristic level of 5.0 mg/ 
l (in the extract from the test) as the 
specific level for being lead-bearing. See 
40 CFR 261.24. This assures that only 
materials with at least 100 ppm total 
lead will be considered to be ‘lead- 
bearing’. See EPA Method 1311 section 
2.2 which describes that the liquid to 
solid ratio of material tested should be 
20:1 (i.e. 5 mg/l in the TCLP extract is 
equal to at least 100 ppm in the material 
being tested). The specific definition of 
lead bearing material chosen ensures 
that materials that contain relatively 
substantial amounts of lead (0.01 
percent) are included while minimizing 
additional testing burden for facilities 
who must determine what does or does 
not meet the definition. Testing burden 
is minimized because facilities already 
use the TCLP to determine whether or 
not the wastes they manage are 
hazardous, pursuant to subtitle C of the 
Resource Conservation and Recovery 
Act. Imposing a different threshold for 
defining material as ‘‘lead bearing’’ 
could thus impose duplicative or 
conflicting requirements between 
subpart X and other regulatory regimes. 
Furthermore, the TCLP is a test protocol 
which includes a grinding step, which 
is a conservative measure of 
determining whether a material could 
generate fugitive emissions. See Method 
1311 steps 7.1.3 and 7.2.10. 


To address the concern that fabric 
filter dust in enclosed conveyors, 
containers or wet slurries must be 
additionally handled only inside an 
enclosure, we have added an exemption 
from the enclosure requirement for 
materials that are ‘‘lead bearing’’ but are 
not expected to generate fugitive lead 
dust. While these materials do contain 
lead in amounts that could otherwise 
meet the definition of lead bearing 


material, they are either in a stabilized 
form that will not create fugitive dust or 
in a container that prevents fugitive dust 
formation. These materials include: lead 
ingot products, stormwater and 
wastewater, intact batteries, lead bearing 
material that is stored in closed 
containers or enclosed mechanical 
conveyors, and clean battery casing 
material. 


Comment: One commenter requested 
a change to the definition of ‘‘plant 
roadway’’ specifically to exclude 
finished lead product storage areas and 
roadways or traffic areas located within 
enclosed buildings. 


Response: We accept the commenter’s 
suggestion to exclude roadways or 
traffic areas located within enclosed 
buildings from the definition of ‘‘plant 
roadway.’’ However, we do not believe 
that it is appropriate to exclude finished 
lead product storage areas since these 
areas may be located in close proximity 
to areas that may require cleaning (e.g., 
slag storage areas). 


Comment: One commenter requested 
a change to the definition of process 
vent. As currently drafted, it appears 
overly broad and could lead to 
confusion concerning the ventilation 
systems that must be tested. 


Response: We have made revisions to 
the regulatory text to clarify that the 
term ‘‘process vent’’ includes various 
process vents and vents from buildings 
containing lead bearing material. Vents 
from office or other non-process areas 
are not considered to be process vents. 


Comment: Two comments were 
received on the terminology used for a 
lead CEMS. According to the 
commenter, ‘‘Paragraph 63.548(m) 
specifies that lead CEMS be ‘continuous 
emission rate monitors.’ The standard is 
a concentration standard, not an 
emission rate standard, so the term 
‘‘continuous emission rate monitor’’ is 
not appropriate’’. Since flow and 
concentration monitors are needed to 
calculate compliance with the flow 
weighted average, one commenter 
recommended a requirement for flow 
and concentration monitors rather than 
citing a type of monitoring system that 
is not applicable to the standard. 


Response: We agree with the 
commenter that the term continuous 
emissions rate monitor is not 
appropriate. We have replaced the term 
‘‘continuous emissions rate monitor’’ 
with ‘‘continuous emissions monitoring 
system.’’ 


Comment: Two commenters noted 
that the term ‘‘accidental release’’ is not 
defined in the rule. The commenters 
recommended that the EPA use the 
CERCLA reportable quantity threshold 
of 10 pounds to define an accidental 
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release of lead-containing dust. Two 
commenters recommended that the 
requirement to initiate cleaning within 
one hour of a release be changed to 
require that the facility initiate cleaning 
activities within one hour after 
discovery of an accidental release. 


Response: We accept the commenters’ 
suggestion to use the CERCLA 
reportable quantity threshold of 10 
pounds to define an accidental release 
of lead-containing dust. We also accept 
the commenters’ suggestion to require 
initiation of cleaning within one hour of 
discovery of an accidental release. 


Comment: One commenter 
recommended that the definition of 
‘‘maintenance activity’’ be changed from 
‘‘any of the following routine 
maintenance and repair activities that 
generate fugitive lead dust:’’ to ‘‘any of 
the following maintenance and repair 
activities when they generate fugitive 
lead dust:’’ 


Response: We do not agree with the 
commenter’s proposed change to the 
definition of ‘‘maintenance activity.’’ If 
this definition was adopted, the facility 
would be allowed to proceed with a 
maintenance activity and then, if the 
activity began generating dust, controls 
would need to be adopted but 
otherwise-controllable lead emissions 
would be released to ambient air. 
However, we have modified the 
definition to read ‘‘any of the following 
routine maintenance and repair 
activities that could generate fugitive 
lead dust.’’ This definition ensures that 
proactive, rather than reactive, actions 
would be taken for activities with the 
potential to generate lead dust. 


Comment: One commenter stated that 
a definition of lead-bearing material 
should be added and should include 
such characteristics as the material 
should be semi-granular, have a lead 
content of greater than 10 percent, and 
produce visible fugitive emissions when 
handled or transported. 


Response: As noted above, we have 
added a definition of lead-bearing 
material to the regulatory text. However, 
we believe that a 10 percent lead 
content is too high. We have defined 
lead-bearing material in the rule as 
material with lead content of 5 mg/l or 
greater as measured by the TCLP 
(Method 1311), which means that 
materials would need to contain at least 
100 ppm of lead. This is equivalent to 
the toxicity characteristic level for a 
hazardous waste containing lead as 
defined at 40 CFR 261.24. 


Comment: One commenter noted that 
40 CFR 63.544(d) of the proposed rule 
makes reference to the requirements in 
subsections (d)(1) through (d)(4). 
However, as the commenter points out, 


there are eight subsections applicable to 
40 CFR 63.544(d) and subsection (d)(2) 
further refers to meeting requirements 
through (d)(8). 


Response: The EPA agrees with the 
commenter and has made the suggested 
change in the regulatory text at 40 CFR 
63.544(d). 


Comment: One commenter noted that 
proposed 40 CFR 63.543(i) requires that 
sources conduct testing for process 
vents, ‘‘* * * under such conditions as 
the administrator specifies based on 
representative performance of the 
affected source for the period being 
tested.’’ The commenter requested that 
the EPA replace this ‘‘cumbersome’’ 
language with ‘‘* * * under normal 
operating conditions.’’ 


Response: We have modified the text 
to require sources to conduct testing 
‘‘under maximum representative 
operating conditions for the process.’’ 
The term maximum is included to 
ensure that the testing occurs during a 
time period of full production at the 
facility that is representative of normal 
operation. This language allows sources 
to develop test conditions which 
approximate the variability they can 
reasonably encounter during normal 
operation. Parametric monitoring 
requirements, based on parameters 
measured during the performance test, 
would then reasonably reflect this 
operating variability and afford the 
source flexibility in its day-to-day 
operation. Cf. Cement Kiln Recycling 
Coalition v. EPA, 255 F.855, 866–67 (DC 
Cir. 2001) (upholding use of such data 
to set MACT standards under CAA 
section 112(d)(3)). 


Comment: One commenter noted that 
Table 3 of the proposed rule is 
improperly labeled, ‘‘table 3 to Subpart 
X of Part 60—Toxic Equivalency 
Factors.’’ As the commenter points out, 
the table is included in 40 CFR part 63, 
not 40 CFR part 60. 


Response: The EPA agrees with the 
commenter and has made the suggested 
change to Table 3 of the proposed rule. 


Comment: Two commenters pointed 
out that there is a typographical error in 
Equation 2 of the proposed rule at 40 
CFR 63.543(c). The definition of the 
term CELI includes the word lead, 
though the equation is not applicable to 
lead. 


Response: The EPA agrees with the 
commenter and has adjusted the 
definition of the term CELI in Equation 
2 of 40 CFR 63.543(c) accordingly. 


G. Emission Testing Methods and 
Frequency 


Comment: Two commenters stated 
their support for biannual testing for 
well performing facilities. One 


commenter contends that the East Penn 
facility currently conducts biannual 
testing for lead and still maintains 
compliance with the lead NAAQS and 
applicable subpart X emission 
standards. The commenter further 
argued that the EPA has not 
demonstrated any environmental 
benefits associated with annual testing 
versus biannual testing for well 
controlled facilities. The commenter 
contends that the East Penn facility has 
made strategic decisions to invest 
capital resources to reduce lead 
emissions and that the removal of the 
biannual testing exemption would 
unnecessarily increase the annual 
operating costs of the facility. 


Response: We agree with the 
commenter that a biannual testing 
exemption for well performing facilities 
can be retained in this NESHAP. We 
have added an exemption for any stacks 
that report a lead concentration of 0.1 
mg/dscm or lower allowing biannual 
testing. The concept of decreased testing 
frequency for well-performing sources 
was discussed in the proposal as a part 
of the fenceline monitoring approach 
(see 76 FR at 29057). 


Comment: Two commenters disagreed 
with the annual testing requirement for 
total hydrocarbons (THC). One 
commenter stated that since the risk 
assessment did not identify significant 
risks drivers among the organic HAP 
represented by THC, the THC testing 
should be conducted concurrently with 
the dioxin and furan tests every 5 years 
with continuous compliance 
demonstrated via afterburner 
temperature monitoring. Another 
commenter stated that requiring annual 
THC tests is redundant and unnecessary 
if a CEMS is installed and operated per 
40 CFR 63.543(k). 


Response: We disagree with the 
commenter that THC testing should be 
conducted on the same schedule as 
dioxins and furans. Testing for THC is 
substantially less expensive than testing 
for dioxins and furans and we do not 
believe annual THC testing presents an 
unnecessary burden. However, we have 
added an exemption allowing biannual 
testing of THC for any stack that reports 
concentrations that are less than half of 
the applicable emissions limit. Annual 
stack testing is obviously not required if 
a THC CEMS is used. 


Comment: Three commenters stated 
that the EPA should allow facilities to 
use EPA Method 12 for lead compounds 
to calculate compliance with the 
process vent limitations in order to be 
consistent with testing requirements 
that exist in many facility permits. 


Response: We agree that facilities 
should be given the option of using EPA 
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Method 12. The regulatory text has been 
edited accordingly. 


Comment: Three commenters stated 
that the BLDS exemption for baghouses 
equipped with HEPA filters should be 
retained. One commenter stated that to 
install BLDS’s on HEPA filtered stacks 
is excessive and unwarranted. The 
commenter also believes that annual 
stack testing for sources equipped with 
HEPA filtration is not necessary. 
Another commenter argued that the cost 
associated with using BLDS is not 
commensurate with their limited ability. 
The commenter stated that BLDS’s are 
inherently reactive whereas baghouses 
equipped with HEPA filtration actually 
prevent emissions in the event of a bag 
failure. Further, the commenter argued 
that HEPA secondary collection 
pressure differential is an effective 
method to monitor baghouse 
performance. The commenter contends 
that the BLDS requirement will pose an 
unnecessary and redundant burden on 
facilities that proactively chose to install 
HEPA filtration systems and that the 
proposed revisions are a disincentive for 
facilities to install HEPA filters. Finally, 
the commenter stated that the proposed 
BLDS requirement and the elimination 
of the BLDS exemption for HEPA filters 
are arbitrary and not supported by test 
data. 


Response: We agree with the 
commenters that baghouses equipped 
with HEPA filters do not need bag leak 
detection systems as well. The 
measurement of pressure drop across a 
HEPA filter provides the indicia of 
superior performance for determining 
continuous compliance. However, we 
disagree that sources should be exempt 
from annual stack testing based solely 
on the use of a HEPA filter. The 
emission standard includes calculation 
of a facility-wide emission average and 
testing the process vents subject to that 
limit is needed to determine 
compliance. Monitoring pressure drop 
across HEPA filters is a means for 
determining continuous compliance, 
similar to a bag leak detection system in 
baghouses without HEPA filters. In both 
cases, periodic stack tests are necessary 
to ensure that lead emissions are below 
the applicable emission standard. 
However, we note that we have 
included a biannual testing exemption 
for stacks that report lead 
concentrations less than 0.1 mg/dscm. 


H. Startup, Shutdown, and Malfunction 
Comment: One commenter expressed 


concerns related to the total 
hydrocarbon (THC) standard during 
start-up periods. According to the 
commenter, it will be impossible to 
meet the minimum temperature at 


which compliance with the THC 
standard has been demonstrated during 
startup of a furnace. The blast furnace 
crucible must be heated for up to 12 
hours before raw materials can be 
charged. The reverberatory furnace cold 
startups occur over an extended period 
also. There is no introduction of 
feedstock during the warm-up process 
and, therefore, no emissions of process- 
related THC emissions. Emissions 
during this time period will consist 
entirely of combustion products 
associated with the fuels natural gas and 
foundry coke. The afterburner or post 
combustion system are equipped with 
rudimentary burners that provide 
supplementary heat but rely on the 
excess heat contained within the 
combined furnace exhaust gases during 
production operations to achieve an 
afterburner temperature that assures the 
efficient combustion of the process off- 
gases. The afterburner supplementary 
burners are not sufficient to maintain 
the required temperature during furnace 
startup and shutdown sequences. The 
proposed revisions to subpart X should 
include definitions of startup and 
shutdown for collocated blast and 
reverberatory furnaces that clearly 
define when alternative THC standards 
would apply and how compliance with 
an alternative standard is monitored. 


Response: The EPA has revised this 
final rule to require sources to meet a 
work practice standard that requires the 
development of standard operating 
procedures designed to minimize 
emissions of THC for each start-up and 
shutdown scenario anticipated for all 
units subject to THC emission limits. 
We considered whether temperature 
(the metric used to determine 
continuous compliance for the THC 
standard in this rule) or performance 
testing and enforcement of numeric 
emission limits would be practicable 
during periods of startup and shutdown. 
The EPA determined that there are a 
number of significant technical 
challenges associated with emissions 
measurements of THC emissions during 
periods of startup and shutdown for this 
industry. These challenges make 
establishing and complying with 
numerical emissions limits 
impracticable. 


There are multiple factors informing 
this decision. Temperature is obviously 
an inappropriate measure to determine 
continuous compliances for these 
furnaces during periods of startup and 
shutdown when the furnaces are being 
heated during startup (or cooled during 
shutdown) from ambient to the steady 
state operating temperature. The 
furnaces are heated during periods of 
startup through slow feeding of natural 


gas and small amounts of coke with no 
lead acid batteries fed to the furnace. It 
is impossible for furnace exhaust to be 
maintained within the window 
prescribed by 40 CFR 63.548(h)(4) 
during periods of startup and shutdown. 
However, the inability to maintain this 
temperature in secondary lead smelter 
furnace exhaust does not indicate high 
emissions of THC during these periods. 
In fact, the emissions are likely minimal 
because there are no plastics being fed 
to the furnace and minimal fuel use 
(mostly natural gas). Temperature is 
thus not the appropriate measure of 
continuous compliance during these 
periods and we are unaware of another 
metric that can be used to determine 
continuous compliance with a 
numerical standard for these furnaces 
during startup and shutdown. In terms 
of staff scheduling, test crews would 
have to be on-site and ready to begin 
THC testing at the beginning of a period 
of startup or shutdown, have multiple 
test crews on site for startup or 
shutdown periods lasting longer than 
12 hours, and be prepared to stop and 
restart measurements to coincide with 
process trips that can occur during 
startup and shutdown of secondary lead 
smelting furnaces. Since startups and 
shutdowns of these furnaces are not 
necessarily scheduled long in advance, 
scheduling such testing to coincide with 
the beginning of startup or shutdown 
periods would require having testing 
crews on-site nearly full time. These 
staff resource issues would dramatically 
increase the cost of testing during 
startup and shutdown periods. 


For these technical and economic 
reasons, we have determined that 
conducting manual test methods during 
these secondary lead furnace startup or 
shutdown periods for THC to be 
impracticable within the meaning of 
CAA section 112(h)(2)(B). As a result, 
we have established a separate work 
practice standard for emissions of THC 
during periods of startup and shutdown. 
This work practice standard requires the 
development of standard operating 
procedures designed to minimize 
emissions of THC for each start-up and 
shutdown scenario anticipated for all 
units subject to THC limits. 


This startup and shutdown work 
practice applies only to the THC 
emission limits. We have no reason to 
provide startup or shutdown provisions 
for emissions of lead from any source 
because the fabric filters used to control 
particulate and lead emissions are not 
less effective during startup or 
shutdown periods (nor would we expect 
sources to have any difficulty meeting 
the lead standard since lead-bearing 
feed is not charged during either startup 
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8 Total metal HAP consists of antimony, arsenic, 
beryllium, cadmium, chromium, lead, manganese, 
nickel and selenium. 


or shutdown conditions). Additionally, 
the metrics for determining continuous 
compliance with these standards are 
appropriate for periods of startup and 
shutdown. Therefore, we have 
established the separate work practice 
standard only for THC for periods of 
startup and shutdown. 


During these periods, we do not 
believe dioxins and furans can form 
because there are no chlorinated plastics 
or flame-retardants being fed as these 
materials are only introduced as 
impurities with the lead feed material. 
Therefore, we have not included a 
standard for dioxins and furans during 
periods of startup and shutdown 
because these pollutants are not 
emitted. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner * * *’’ (40 CFR 63.2). The EPA 
has determined that malfunctions 
should not be viewed as a distinct 
operating mode and, therefore, any 
emissions that occur at such times do 
not need to be factored into 
development of CAA section 112(d) 
standards, which, once promulgated, 
apply at all times. 


VI. Summary of Cost, Environmental, 
and Economic Impacts 


A. What are the affected facilities? 


We anticipate that the 15 secondary 
lead smelting facilities currently or 
recently operating in the continental 
United States and Puerto Rico as well as 
one facility currently under 
construction in South Carolina will be 
affected by this final rule. 


B. What are the air quality impacts? 


The EPA estimated the emissions 
reductions that are expected to result 
from these final amendments to the 
1997 NESHAP compared to the 2009 
baseline emissions estimates calculated 
based on ICR data. The ICR data and 
RTR emissions memo are available in 
the docket to this action. A detailed 
documentation of the analysis can be 
found in the document in the docket 
titled: Cost Impacts of the Revised 
NESHAP for the Secondary Lead 
Smelting Source Category. 


Emissions of lead and arsenic from 
secondary lead smelters have declined 
over the last 15 years as a result of 
federal rules, state rules and on the 
industry’s own initiative. The final rule 


will cut lead and arsenic emissions by 
an estimated 68 percent from current 
actual emission levels based on the ICR 
data collected for this rulemaking. The 
final rule will result in estimated annual 
lead emissions reductions of 7.2 tpy 
from process and process fugitive 
sources and annual lead emissions 
reductions of 6.4 tpy from fugitive dust 
sources from 2009 baseline emissions 
(for a total annual reduction of 13.6 tons 
per year). The expected annual 
reduction in total metal HAP 8 is 8.2 tpy 
from process and process fugitive 
sources and the expected annual 
reduction is 7.2 tpy from fugitive dust 
sources (total annual metal HAP 
reductions are estimated at 15.4 tons). 
We estimate that these controls will also 
reduce emissions of particulate matter 
(PM) (combined total of fine and coarse 
PM) by 135 tpy. 


Based on the emissions data available 
to the EPA, we believe that all facilities 
will be able to comply with the final 
emissions limits for THC and D/F 
without additional controls. However, 
we expect that emissions reductions 
will occur due to increased 
temperatures of afterburners and from 
improved work practices. Nevertheless, 
it is difficult to estimate accurate 
reductions from these actions and, 
therefore, we are not providing 
quantified estimates of reductions for 
THC and D/F. 


C. What are the cost impacts? 
As a result of this final rule, certain 


secondary lead smelting facilities are 
expected to incur capital costs for the 
following types of control measures: 
replacement of existing baghouses with 
new, higher-performing baghouses, 
replacement of bags in existing 
baghouses with better-performing 
materials, construction of new 
enclosures for processes not currently 
enclosed, modification of partially 
enclosed structures to meet the 
requirements of total enclosure, and 
installation of fabric filters on 
enclosures. 


The capital costs for each facility were 
estimated based on the number and 
types of upgrades we estimate that 
facility will require. Each facility was 
evaluated for its ability to meet the final 
limits for lead emissions, THC 
emissions, D/F emissions, and fugitive 
dust emissions. The memorandum 
titled: Cost Impacts of the Revised 
NESHAP for the Secondary Lead 
Smelting Source Category includes a 
complete description of the cost 


estimate methods used for this analysis 
and is available in the docket. 


The majority of the capital costs 
estimated for compliance with this 
action are for purchasing new 
enclosures and the associated control 
devices that would be required for these 
enclosures. For each facility, we 
estimated the square footage of new 
enclosures required based on the size of 
enclosures currently in place compared 
to facilities that we considered to be 
totally enclosed with a similar 
production capacity. We further 
assumed that the facilities that required 
a substantial degree of new enclosure 
would re-configure their facilities, 
particularly the storage areas, to reduce 
the footprint of areas subject to total 
enclosure requirements. 


Based on our analysis of the facility 
configurations, seven facilities were 
considered already to be totally 
enclosed. Two facilities are currently 
installing enclosure structures and 
equipment that we anticipate will meet 
the requirements. Consequently, the 
capital costs do not include estimates 
for these nine facilities. We estimate 
that the remaining six facilities will 
require new building installations, 
thereby incurring capital costs. For the 
one facility currently under 
construction, we estimated one 
additional baghouse would be required. 


Typical enclosure costs were 
estimated using information and 
algorithms from the Permanent Total 
Enclosures chapter in the EPA Air 
Pollution Control Cost Manual. New 
baghouse costs were estimated using a 
model based primarily on the cost 
information for recent baghouse 
installations submitted by facilities in 
the ICR survey. The total capital cost 
estimate for the enclosures, the 
ductwork system, and control devices at 
the seven facilities is approximately $38 
million, at an annualized cost of $6.4 
million in 2009 dollars (an average of 
about $1 million per facility). 


We also estimated annual costs for the 
required work practices in this action. 
Based on the ICR survey information, 
we estimated that additional costs 
would be required to implement the 
work practices at 12 of the 16 facilities. 
The total annual costs to implement the 
fugitive emissions work practices are 
approximately $3 million per year. 


For compliance with the stack lead 
concentration limit, we compared each 
stack emission point’s lead 
concentration (reported to the EPA 
under the ICR) to the requirement of 1.0 
mg/dscm of lead for any one stack. If the 
reported concentration exceeded 0.5 
mg/dscm (one half the standard), we 
assumed that the facility would either 
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upgrade the baghouse with new bags 
and additional maintenance or 
completely replace the baghouse, 
depending on the age of the baghouse 
(as explained further below). This cost 
estimate presents an upper-end estimate 
of the cost impacts of the final rule that 
assumes facilities will strive to operate 
well below the standard to ensure 
process variability does not cause 
emission rates approaching the 
maximum level allowed by the 
standard. If the baghouse was less than 
10 years old and the lead concentration 
in the outlet was not appreciably over 
one half the standard (i.e., 0.5 mg/ 
dscm), we assumed that the baghouse 
would require maintenance and bag 
replacement. If the baghouse was more 
than 10 years old and the lead 
concentration was appreciably over the 
standard, we assumed the baghouse 
would be replaced. We then compared 
each facility’s emissions with the flow- 
weighted, facility-wide concentration 
limit of 0.20 mg/dscm using the 
assumption that baghouses needing 
replacement based on the 1.0 mg/dscm 
individual stack limit would be 
replaced with units that performed at 


least as well as the average baghouse 
identified in our data set. These 
analyses indicate that nine baghouses 
would need to be replaced, and two 
baghouses would require additional 
maintenance. To estimate costs, we used 
a model based primarily on the cost 
information submitted in the ICR for 
recent baghouse installations in this 
industry. We assumed an increase in 
maintenance cost based on more 
frequent bag changes (from once every 
5 years to once every 2 years). The total 
capital cost for nine new baghouses at 
five facilities is estimated to be 
approximately $11.5 million, and total 
annual costs were estimated to be 
approximately $2.7 million. 


New limits are being promulgated for 
THC and D/F emissions from 
reverberatory and electric furnaces. We 
anticipate all operating affected units 
will be able to meet the limits without 
installing additional controls; however, 
we have estimated additional costs of 
$260,000 per year for facilities to 
increase the temperature of their 
existing afterburners to ensure 
continuous compliance with the 
standards. (We also considered this 


additional energy use as part of our 
analysis of whether the standards are 
warranted under CAA section 112(d)(6). 
See Cost Impacts of the Revised 
NESHAP for the Secondary Lead 
Smelting Source Category, available in 
docket ID EPA–HQ–OAR–2011–0344, at 
page 7.) 


The capital cost estimated for 
additional differential pressure monitors 
for total enclosures is $106,000. The 
cost for all additional monitoring and 
recordkeeping requirements, including 
the baghouse monitoring, is estimated at 
$791,000. 


The total annualized costs for the 
final rule are estimated at $13.4 million 
(2009 dollars). Table 5 of this preamble 
provides a summary of the estimated 
costs and emissions reductions 
associated with the final amendments to 
the Secondary Lead Smelting NESHAP 
presented in today’s action. More detail 
on the estimated costs of today’s final 
rule can be found in Cost Impacts of the 
revised NESHAP for the Secondary Lead 
Smelting Source Category, available in 
the docket ID EPA–HQ–OAR–2011– 
0344. 


TABLE 5—ESTIMATED COSTS AND REDUCTIONS FOR THE PROMULGATED STANDARDS IN THIS ACTION 


Final amendment 
Estimated 


capital cost 
($MM) 


Estimated 
annual cost 


($MM) 


Total HAP emissions reductions 
(tons per year) 


Cost effectiveness in $ per ton total 
HAP reduction 
($ per pound) 


Revised stack lead emissions limit ... 11.5 2.7 8.2 of metal HAP a (7.2 of which is 
lead).


$0.33 MM per ton, ($170 per 
pound). 


Total enclosure of fugitive emissions 
sources.


38 6.4 5.2 of metal HAP a (4.6 of which is 
lead).


$1.0 MM per ton, ($500 per pound). 


Fugitive control work practices ......... 0 3.0 2.0 of metal HAP a (1.8 of which is 
lead).


$1.5 MM per ton, ($750 per pound). 


THC and D/F concentration limits ..... 0 0.3 29.6 b ................................................. $0.01 MM per ton. 
Additional testing and monitoring ...... 0.3 0.79 N/A .................................................... N/A. 


a Metal HAP consisting of antimony, arsenic, beryllium, cadmium, chromium, lead, manganese, nickel, and selenium. 
b Based on total organic HAP reductions as a co-benefit of compliance with standards for dioxins and furans. 


The EPA notes that the cost 
effectiveness of the controls for stack 
emissions of metal HAP are within the 
range of values the agency has 
determined to be reasonable in other 
section 112 rules. Indeed, EPA 
determined that a value of $175 per 
pound of metal HAP removed was 
reasonable when determining standards 
for the iron and steel foundry source 
category, an area source standard 
reflecting the less rigorous Generally 
Available Control Technology under 
section 112(d)(5). See 73 FR at 249. 
Thus, EPA regards the cost effectiveness 
of the standards for metal HAP here as 
reasonable, for purposes of the 
standards adopted pursuant to sections 
112(f)(2) (ample margin of safety 
determination) and 112(d)(6). The 
measures required to control fugitive 


emissions are also cost effective, based 
largely on the fact that much of the 
industry has implemented some or all of 
the measures required in this final rule. 
The cost effectiveness for THC and D/ 
F is presented as a point of information. 
Since those standards are MACT floor 
standards adopted pursuant to sections 
112(d)(3), considerations of cost and 
cost-effectiveness played no part in 
EPA’s consideration. 


D. What are the economic impacts? 


We performed an economic impact 
analysis for secondary lead consumers 
and producers nationally. Most 
secondary lead producers will incur 
annual compliance costs of much less 
than 1 percent of their sales, but one 
firm will incur costs of greater than 1 
percent. Both demand and supply in 


this sector are generally inelastic to 
price changes as shown in the Economic 
Impact Analysis at page 4. Thus, if 
producers could pass through the entire 
cost of the rule to consumers, we would 
expect prices to increase by no more 
than one percent, with no change in 
output. Conversely, if producers could 
not pass through any of the cost by 
increasing the price, we would expect 
output to decline by less than one 
percent. 


Hence, the overall economic impact of 
this proposed rule should be low on 
most of the affected industry and its 
consumers. For more information, 
please refer to the Economic Impact 
Analysis for this rulemaking that is in 
docket ID EPA–HQ–OAR–2011–0344. 
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9 http://www.epa.gov/ttn/ecas/regdata/RIAs/ 
finalpbriach5.pdf. 


10 It is possible that SIPs may require some of the 
same types of controls on these sources (or may rely 
on the controls in these rules as part of a control 
strategy). EPA cannot, of course, pre-judge the SIP 
process. What is clear is that this rule should 
contribute significantly to attainment of the lead 
NAAQS. 


11 U.S. Environmental Protection Agency (U.S. 
EPA). 2009. Integrated Science Assessment for 
Particulate Matter (Final Report). EPA–600–R–08– 
139F. National Center for Environmental 
Assessment—RTP Division. <http://cfpub.epa.gov/ 
ncea/cfm/recordisplay.cfm?deid=216546>. 


12 U.S. Environmental Protection Agency (U.S. 
EPA). 2010. Regulatory Impact Analysis for the 
Proposed Federal Transport Rule. Office of Air 
Quality Planning and Standards, Research Triangle 
Park, NC. <http://www.epa.gov/ttn/ecas/regdata/ 
RIAs/proposaltrria_final.pdf>. 


E. What are the benefits? 
The estimated reductions in lead 


emissions that will be achieved by this 
final rule will provide significant 
benefits to public health. For example, 
the EPA’s 2008 Regulatory Impact 
Analysis (RIA) that was completed for 
the lead NAAQS (which is available in 
the docket for this action and also on 
the EPA’s Web site) 9 described 
monetized benefits calculated for that 
action associated with reduced exposure 
to lead. 


As noted in that RIA, there were also 
several other lead-related health effects 
for which the EPA was unable to 
quantify a monetized benefit— 
particularly among adults. These 
potential impacts included 
hypertension, non-fatal strokes, 
reproductive effects and premature 
mortality, among others. 


When viewed in this context, the 
reductions in concentrations of ambient 
lead that will be achieved with this RTR 
for secondary lead smelters are expected 
to provide important benefits to both 
children and adults. The EPA did not 
quantify these benefits because this rule 
did not trigger the requirement for 
conducting an RIA under Executive 
Order 12866, in addition to resource 
and data limitations for this rule. 
However, as noted at proposal, this rule 
should result in areas attaining the lead 
NAAQS where the secondary lead 
smelting source dominates the areas’ 
ambient lead concentrations. See 76 FR 
at 29063–64. Although these standards 
are not adopted to implement the lead 
NAAQS, and rest on legal and policy 
justifications that are unrelated to the 
requirements for adopting, revising, and 
implementing a NAAQS (e.g., CAA 
sections 112(d)(2), (3), 6 and CAA 
section 112(f)(2) as opposed to CAA 
sections 107–110), nonetheless these 
rules will aid in the attainment of the 
lead NAAQS.10 


In addition to the benefits likely to be 
achieved for lead reductions, we also 
estimate that this final RTR rule will 
achieve about 39 to 63 tons of 
reductions in PM2.5 emissions as a co- 
benefit of the HAP reductions annually. 
See Development of the RTR Emissions 
Dataset for the Secondary Lead 
Smelting Source Category at section 8.3, 
which is available in the docket for 
information on how the PM2.5 emission 


reductions were calculated based on 
total PM reductions. Reducing exposure 
to PM2.5 is associated with significant 
human health benefits, including 
avoiding mortality and respiratory 
morbidity. Researchers have associated 
PM2.5 exposure with adverse health 
effects in numerous toxicological, 
clinical and epidemiological studies 
(U.S. EPA, 2009).11 When adequate data 
and resources are available and an RIA 
is required, the EPA generally quantifies 
several health effects associated with 
exposure to PM2.5 (e.g., U.S. EPA, 
2010) 12. These health effects include 
premature mortality for adults and 
infants, cardiovascular morbidities such 
as heart attacks, hospital admissions, 
and respiratory morbidities such as 
asthma attacks, acute and chronic 
bronchitis, hospital and emergency 
department visits, work loss days, 
restricted activity days, and respiratory 
symptoms. Although the EPA has not 
quantified certain outcomes including 
adverse effects on birth weight, pre-term 
births, pulmonary function and other 
cardiovascular and respiratory effects, 
the scientific literature suggests that 
exposure to PM2.5 is also associated with 
these impacts (U.S. EPA, 2009). 


Finally, the final rule will provide 
human health benefits through 
reductions in arsenic and cadmium 
emissions, as well as reductions in 
emissions of organic HAP (including 
dioxins and furans). 


VII. Statutory and Executive Order 
Reviews 


A. Executive Orders 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action.’’ This 
action is a significant regulatory action 
because it raises novel legal and policy 
issues. Accordingly, the EPA submitted 
this action to the Office of Management 
and Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 


have been documented in the docket for 
this action. 


B. Paperwork Reduction Act 
The information collection 


requirements in this rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The Information Collection 
Request (ICR) document prepared by the 
EPA has been assigned EPA ICR number 
1686.09. The information collection 
requirements are not enforceable until 
OMB approves them. The information 
requirements are based on notification, 
recordkeeping, and reporting 
requirements in the NESHAP General 
Provisions (40 CFR part 63, subpart A), 
which are mandatory for all operators 
subject to national emissions standards. 
These recordkeeping and reporting 
requirements are specifically authorized 
by CAA section 114 (42 U.S.C. 7414). 
All information submitted to the EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to agency 
policies set forth in 40 CFR part 2, 
subpart B. 


We are promulgating new paperwork 
requirements to the Secondary Lead 
Smelting source category in the form of 
stack testing for THC and D/F as 
described in 40 CFR 63.543(h)–(k). In 
conjunction with setting THC limits for 
reverberatory and electric furnaces, 
additional monitoring and 
recordkeeping is required for furnace 
outlet temperature on these units. We 
believe temperature monitors currently 
exist in these locations and that the 
facilities will not incur a capital cost 
due to this requirement (and received 
no comments to indicate otherwise). 
Additionally, increased monitoring is 
required for demonstrating negative 
pressure in all total enclosures. To 
provide the public with an estimate of 
the relative magnitude of the burden 
associated with an assertion of the 
affirmative defense position adopted by 
a source, the EPA has provided 
administrative adjustments to this ICR 
to show what the notification, 
recordkeeping and reporting 
requirements associated with the 
assertion of the affirmative defense 
might entail. The EPA’s estimate for the 
required notification, reports and 
records for any individual incident, 
including the root cause analysis, totals 
$3,141 and is based on the time and 
effort required of a source to review 
relevant data, interview plant 
employees, and document the events 
surrounding a malfunction that has 
caused an exceedance of an emissions 
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limit. The estimate also includes time to 
produce and retain the record and 
reports for submission to the EPA. The 
EPA provides this illustrative estimate 
of this burden because these costs are 
only incurred if there has been a 
violation and a source chooses to take 
advantage of the affirmative defense. 


Given the variety of circumstances 
under which malfunctions could occur, 
as well as differences among sources’ 
operation and maintenance practices, 
we cannot reliably predict the severity 
and frequency of malfunction-related 
excess emissions events for a particular 
source. It is important to note that the 
EPA has no basis currently for 
estimating the number of malfunctions 
for which an affirmative defense to 
penalties might be asserted. Current 
historical records would be an 
inappropriate basis, as source owners or 
operators previously operated their 
facilities in recognition that they were 
exempt from the requirement to comply 
with emissions standards during 
malfunctions. Of the number of excess 
emissions events reported by source 
operators, only a small number would 
be expected to result from a malfunction 
(based on the definition above), and 
only a subset of excess emissions caused 
by malfunctions would result in the 
source choosing to assert the affirmative 
defense. Thus we believe the number of 
instances in which source operators 
might be expected to assert the 
affirmative defense will be extremely 
small. For this reason, we estimate no 
more than 2 or 3 such occurrences for 
all sources subject to subpart X over the 
3-year period covered by this ICR. We 
expect to gather information on such 
events in the future and will revise this 
estimate as better information becomes 
available. We estimate 16 regulated 
entities are currently subject to subpart 
X and will be subject to all standards. 
The annual monitoring, reporting, and 
recordkeeping burden for this collection 
(averaged over the first 3 years after the 
effective date of the standards) for these 
amendments to subpart X (Secondary 
Lead Smelting) is estimated to be 
$790,000 per year. This includes 1,600 
labor hours per year at a total labor cost 
of $347,000 per year, and total non-labor 
capital and operation and maintenance 
(O&M) costs of $440,000 per year. This 
estimate includes performance tests, 
notifications, reporting, and 
recordkeeping associated with the new 
requirements for front-end process vents 
and back-end process operations. The 
total burden for the federal government 
(averaged over the first 3 years after the 
effective date of the standard) is 
estimated to be 1,150 hours per year at 


a total labor cost of $52,000 per year. 
Burden is defined at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
these ICRs are approved by OMB, the 
agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control numbers for the approved 
information collection requirements 
contained in the final rules. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this final rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise that is independently owned 
and operated and is not dominant in its 
field. 


For this source category, which has 
the NAICS code 331419 (i.e., Secondary 
Smelting and Refining of Nonferrous 
Metal (except copper and aluminum)), 
the SBA small business size standard is 
750 employees according to the SBA 
small business standards definitions. 
We have estimated the cost impacts and 
have determined that the impacts do not 
constitute a significant economic impact 
on a substantial number of small entities 
(see: Small Business Analysis for the 
Secondary Lead Smelting Source 
Category, which is available in the 
docket for this action). 


After considering the economic 
impacts of today’s final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
Two of the eight parent companies 
affected are considered a small entity 
per the definition provided in this 
section. However, we estimate that this 


action will not have a significant 
economic impact on those companies 
(see: Small Business Analysis for the 
Secondary Lead Smelting Source 
Category). All other affected parent 
companies are not small businesses 
according to the SBA small business 
size standard for the affected NAICS 
code (NAICS 331419). 


Although this final rule will not have 
a significant economic impact on a 
substantial number of small entities, the 
EPA nonetheless has tried to reduce the 
impact of this rule on small entities. To 
reduce the impacts, we are 
promulgating stack limits for lead that 
allow sources to meet a standard based 
on aggregated emissions that are based 
on a weighted average approach (with 
each stack required to achieve a 
specified minimum level of control) and 
have been established at the least 
stringent levels that we estimate will 
still result in acceptable risks to public 
health with an ample margin of safety. 
Moreover, the compliance testing 
requirements were established in a way 
that minimizes the costs for testing and 
reporting while still providing the 
agency the necessary information 
needed to ensure continuous 
compliance with the standards. For 
more information, please refer to Small 
Business Analysis for the Secondary 
Lead Smelting Source Category, which 
is available in docket ID EPA–HQ– 
OAR–2011–0344. 


D. Unfunded Mandates Reform Act 
This action does not contain a federal 


mandate under the provisions of Title II 
of the Unfunded Mandates Reform Act 
of 1995 (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments or the 
private sector. The action would not 
result in expenditures of $100 million or 
more for state, local, and tribal 
governments, in aggregate, or the private 
sector in any 1 year. The action imposes 
no enforceable duties on any state, local 
or tribal governments or the private 
sector. Thus, this action is not subject to 
the requirements of sections 202 or 205 
of the UMRA. 


This action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because it contains no requirements that 
apply to such governments nor does it 
impose obligations upon them. 


E. Executive Order 13132: Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
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distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. These final 
rules primarily affect private industry, 
and do not impose significant economic 
costs on state or local governments. 
Thus, Executive Order 13132 does not 
apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effect on tribal governments, on the 
relationship between the federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because it is not economically 
significant as defined in Executive 
Order 12866. However, the agency does 
believe there is a disproportionate risk 
to children due to current emissions of 
lead from this source category. Children 
living near secondary lead smelters are 
the subpopulation most susceptible to 
effects of air-borne lead, as explained in 
detail in Section V.A above. The 
primary NAAQS for lead targets 
protection to this population, and is a 
reasonable measure for evaluating 
acceptability of risk here, again as 
explained in Section V.A. Modeled 
ambient air lead concentrations, based 
on actual emission levels, from about 9 
of the 15 facilities in this source 
category are in excess of the NAAQS for 
lead. Also, the results of the 
demographic analysis indicate that of 
the 84,000 people exposed to a cancer 
risk greater than 1-in-1 million, the age 
0 to 17 demographic percentage (of 30 
percent) is 3 percentage points higher 
than the corresponding national 
percentage for this demographic group 
(of 27 percent). This suggests that 
children may be at a slightly 
disproportionate risk of exposure to 
cancer risks from this source category. 
However, the control measures 
promulgated in this notice will result in 
lead concentration levels at or below the 
lead NAAQS at all facilities, thereby 
mitigating the risk of future adverse 
health effects to children. See Section 


V.A of this preamble and the Residual 
Risk Assessment for the Secondary Lead 
Smelting Source Category, which is 
available in the docket for this action, 
for discussions of post-control risks. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not likely to have 
a significant adverse energy effect on the 
supply, distribution, or use of energy. 
This action will not create any new 
requirements for sources in the energy 
supply, distribution, or use sectors. 
Further, we have concluded that these 
final rules are not likely to have any 
adverse energy effects (and indeed, 
rejected certain types of control options, 
such as standards based on use of wet 
electrostatic precipitators, in part 
because of adverse energy implications). 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, 12(d) (15 U.S.C. 272 note) directs 
the EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. NTTAA directs the EPA to 
provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This action involves technical 
standards. The EPA requires use of 
ASME PTC 19.10–1981, ‘‘Flue and 
Exhaust Gas Analyses’’ for its manual 
methods of measuring the oxygen or 
carbon dioxide content of the exhaust 
gas. These parts of ASME PTC 19.10– 
1981 are acceptable alternatives to EPA 
Method 3B. This standard is available 
from the American Society of 
Mechanical Engineers (ASME), Three 
Park Avenue, New York, NY 10016– 
5990. 


Under 40 CFR 63.7(f) and 40 CFR 
63.8(f) of subpart A of the General 
Provisions, a source may apply to the 
EPA for permission to use alternative 
test methods or alternative monitoring 
requirements in place of any required 
testing methods, performance 
specifications, or procedures in the final 
rule. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it increases the level of 
environmental protection for all affected 
populations without having any 
disproportionately high and adverse 
human health or environmental effects 
on any population, including any 
minority or low-income population. 


To examine the potential for any 
environmental justice issues that might 
be associated with each source category, 
we evaluated the distributions of HAP 
related cancer and non-cancer risks 
across different social, demographic, 
and economic groups within the 
populations living near the facilities 
where these source categories are 
located. The development of 
demographic analyses to inform the 
consideration of environmental justice 
issues in EPA rulemakings is evolving. 


In the case of Secondary Lead 
Smelting, we focused on populations 
within 50 km of the 15 facilities in this 
source category with emissions sources 
subject to the MACT standard. More 
specifically, for these populations we 
evaluated exposures to HAP that could 
result in cancer risks of 1-in-1 million 
or greater, or population exposures to 
ambient air lead concentrations above 
the level of the NAAQS for lead. We 
compared the percentages of particular 
demographic groups within the focused 
populations to the total percentages of 
those demographic groups nationwide. 
The results of this analysis are 
documented in the technical report: 
Risk and Technology Review—Final 
Analysis of Socio-Economic Factors for 
Populations Living Near Secondary 
Lead Smelting Facilities which can be 
found in the docket for this rulemaking. 
The actions in today’s final rule will 
significantly decrease the risks due to 
HAP emissions from this source 
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category for all demographic groups and 
mitigate any disproportionate risks due 
to those emissions. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that, before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
United States Senate, the United States 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the final 
rule in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). The 
final rules will be effective on January 
5, 2012. 


List of Subjects for 40 CFR Part 63 
Environmental protection, 


Administrative practice and procedures, 
Air pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 


Dated: December 16, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, part 63 of title 40, chapter I, 
of the Code of Federal Regulations is 
amended as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 
■ 2. Section 63.14 is amended by 
revising paragraph (p)(2) to read as 
follows: 


§ 63.14 Incorporations by reference. 
* * * * * 


(p) * * * 
(2) Office Of Air Quality Planning 


And Standards (OAQPS), Fabric Filter 
Bag Leak Detection Guidance, EPA–454/ 
R–98–015, September 1997, IBR 
approved for §§ 63.548(e)(4), 
63.7525(j)(2), and 63.11224(f)(2). 
* * * * * 
■ 3. Revise subpart X to read as follows: 


Subpart X—National Emission Standards 
for Hazardous Air Pollutants From 
Secondary Lead Smelting 
Sec. 


63.541 Applicability. 
63.542 Definitions. 
63.543 What are my standards for process 


vents? 
63.544 What are my total enclosure 


standards? 
63.545 What are my standards for fugitive 


dust sources? 
63.546 Compliance dates. 
63.547 Test methods. 
63.548 Monitoring requirements. 
63.549 Notification requirements. 
63.550 Recordkeeping and reporting 


requirements. 
63.551 Implementation and enforcement. 
63.552 Affirmative defense to civil 


penalties for exceedance of emissions 
limit during malfunction. 


Table 1 to Subpart X of Part 63—General 
Provisions Applicability to Subpart X 


Table 2 to Subpart X of Part 63—Emissions 
Limits for Secondary Lead Smelting 
Furnaces 


Table 3 to Subpart X of Part 63—Toxic 
Equivalency Factors 


Subpart X—National Emission 
Standards For Hazardous Air 
Pollutants From Secondary Lead 
Smelting 


§ 63.541 Applicability. 
(a) You are subject to this subpart if 


you own or operate any of the following 
affected sources at a secondary lead 
smelter: Blast, reverberatory, rotary, and 
electric furnaces; refining kettles; 
agglomerating furnaces; dryers; process 
fugitive emissions sources; buildings 
containing lead bearing materials; and 
fugitive dust sources. The provisions of 
this subpart do not apply to primary 
lead processors, lead refiners, or lead 
remelters. 


(b) Table 1 to this subpart specifies 
the provisions of subpart A of this part 
that apply to owners and operators of 
secondary lead smelters subject to this 
subpart. 


(c) If you are subject to the provisions 
of this subpart, you are also subject to 
title V permitting requirements under 40 
CFR parts 70 or 71, as applicable. 


(d) Emissions standards in this 
subpart apply at all times. 


§ 63.542 Definitions. 
Terms used in this subpart are 


defined in the Clean Air Act, in subpart 
A of this part, or in this section as 
follows: 


Affected source means any of the 
following sources at a secondary lead 
smelter: Blast, reverberatory, rotary, and 
electric furnaces; refining kettles; 
agglomerating furnaces; dryers; process 
fugitive emissions sources; buildings 
containing lead bearing materials; and 
fugitive dust sources. 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 


defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 


Agglomerating furnace means a 
furnace used to melt into a solid mass 
flue dust that is collected from a 
baghouse. 


Bag leak detection system means an 
instrument that is capable of monitoring 
particulate matter (dust) loadings in the 
exhaust of a baghouse in order to detect 
bag failures. A bag leak detection system 
includes, but is not limited to, an 
instrument that operates on 
triboelectric, light scattering, 
transmittance or other effect to monitor 
relative particulate matter loadings. 


Battery breaking area means the plant 
location at which lead-acid batteries are 
broken, crushed, or disassembled and 
separated into components. 


Blast furnace means a smelting 
furnace consisting of a vertical cylinder 
atop a crucible, into which lead-bearing 
charge materials are introduced at the 
top of the furnace and combustion air is 
introduced through tuyeres at the 
bottom of the cylinder, and that uses 
coke as a fuel source and that is 
operated at such a temperature in the 
combustion zone (greater than 980 
Celsius) that lead compounds are 
chemically reduced to elemental lead 
metal. 


Blast furnace charging location means 
the physical opening through which raw 
materials are introduced into a blast 
furnace. 


Collocated blast furnace and 
reverberatory furnace means operation 
at the same location of a blast furnace 
and a reverberatory furnace where the 
vent streams of the furnaces are mixed 
before cooling, with the volumetric flow 
rate discharged from the blast furnace 
being equal to or less than that 
discharged from the reverberatory 
furnace. 


Dryer means a chamber that is heated 
and that is used to remove moisture 
from lead-bearing materials before they 
are charged to a smelting furnace. 


Dryer transition equipment means the 
junction between a dryer and the charge 
hopper or conveyor, or the junction 
between the dryer and the smelting 
furnace feed chute or hopper located at 
the ends of the dryer. 


Electric furnace means a smelting 
furnace consisting of a vessel into which 
reverberatory furnace slag is introduced 
and that uses electrical energy to heat 
the reverberatory furnace slag to such a 
temperature (greater than 980 Celsius) 
that lead compounds are reduced to 
elemental lead metal. 
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Fugitive dust source means a 
stationary source of hazardous air 
pollutant emissions at a secondary lead 
smelter that is not associated with a 
specific process or process fugitive vent 
or stack. Fugitive dust sources include, 
but are not limited to, roadways, storage 
piles, lead bearing material handling 
transfer points, lead bearing material 
transport areas, lead bearing material 
storage areas, other lead bearing 
material process areas, and buildings. 


Furnace and refining/casting area 
means any area of a secondary lead 
smelter in which: 


(1) Smelting furnaces are located; 
(2) Refining operations occur; or 
(3) Casting operations occur. 
Lead alloy means an alloy in which 


the predominant component is lead. 
Lead bearing material means material 


with a lead content equal to or greater 
than 5 mg/l as measured by EPA 
Method 1311 (Under Method 1311, only 
materials with at least 100 ppm lead 
will be considered to be lead bearing). 


Leeward wall means the furthest 
exterior wall of a total enclosure that is 
opposite the windward wall. 


Maintenance activity means any of 
the following routine maintenance and 
repair activities that could generate 
fugitive lead dust: 


(1) Replacement or repair of 
refractory, or any internal or external 
part of equipment used to process, 
handle or control lead-containing 
materials. 


(2) Replacement of any duct section 
used to convey lead-containing exhaust. 


(3) Metal cutting or welding that 
penetrates the metal structure of any 
equipment, and its associated 
components, used to process lead- 
containing material such that lead dust 
within the internal structure or its 
components can become fugitive lead 
dust. 


(4) Resurfacing, repair or removal of 
ground, pavement, concrete, or asphalt. 


Materials storage and handling area 
means any area of a secondary lead 
smelter in which lead-bearing materials 
(including, but not limited to, broken 
battery components, reverberatory 
furnace slag, flue dust, and dross) are 
stored or handled between process steps 
including, but not limited to, areas in 
which materials are stored in open 
piles, bins, or tubs, and areas in which 
material is prepared for charging to a 
smelting furnace. 


Natural draft opening means any 
permanent opening in an enclosure that 
remains open during operation of the 
facility and is not connected to a duct 
in which a fan is installed. 


New source means any affected source 
at a secondary lead smelting facility the 


construction or reconstruction of which 
is commenced after May 19, 2011. A 
building that is constructed for the 
purpose of controlling fugitive 
emissions from an existing source is not 
considered to be a new source. 


Partial enclosure means a structure 
comprised of walls or partitions on at 
least three sides or three-quarters of the 
perimeter surrounding stored materials 
or process equipment to prevent the 
entrainment of particulate matter into 
the air. 


Pavement cleaning means the use of 
vacuum equipment, water sprays, or a 
combination thereof to remove dust or 
other accumulated material from the 
paved areas of a secondary lead smelter. 


Plant roadway means any area of a 
secondary lead smelter outside of a total 
enclosure that is subject to vehicle 
traffic, including traffic by forklifts, 
front-end loaders, or vehicles carrying 
whole batteries or cast lead ingots. 
Excluded from this definition are 
employee and visitor parking areas, 
provided they are not subject to traffic 
by vehicles carrying lead-bearing 
materials. 


Pressurized dryer breaching seal 
means a seal system connecting the 
dryer transition pieces which is 
maintained at a higher pressure than the 
inside of the dryer. 


Process fugitive emissions source 
means a source of hazardous air 
pollutant emissions at a secondary lead 
smelter that is associated with lead 
smelting or refining, but is not the 
primary exhaust stream from a smelting 
furnace, and is not a fugitive dust 
source. Process fugitive emissions 
sources include, but are not limited to, 
smelting furnace charging points, 
smelting furnace lead and slag taps, 
refining kettles, agglomerating furnaces, 
and drying kiln transition pieces. 


Process vent means furnace vents, 
dryer vents, agglomeration furnace 
vents, vents from battery breakers, vents 
from buildings containing lead bearing 
material, and any ventilation system 
controlling lead emissions. 


Refining kettle means an open-top 
vessel that is constructed of cast iron or 
steel and is indirectly heated from 
below and contains molten lead for the 
purpose of refining and alloying the 
lead. Included are pot furnaces, 
receiving kettles, and holding kettles. 


Reverberatory furnace means a 
refractory-lined furnace that uses one or 
more flames to heat the walls and roof 
of the furnace and lead-bearing scrap to 
such a temperature (greater than 980 
Celsius) that lead compounds are 
chemically reduced to elemental lead 
metal. 


Rotary furnace (also known as a rotary 
reverberatory furnace) means a furnace 
consisting of a refractory-lined chamber 
that rotates about a horizontal axis and 
that uses one or more flames to heat the 
walls of the furnace and lead-bearing 
scrap to such a temperature (greater 
than 980 Celsius) that lead compounds 
are chemically reduced to elemental 
lead metal. 


Secondary lead smelter means any 
facility at which lead-bearing scrap 
material, primarily, but not limited to, 
lead-acid batteries, is recycled into 
elemental lead or lead alloys by 
smelting. 


Shutdown means the period when no 
lead bearing materials are being fed to 
the furnace and smelting operations 
have ceased during which the furnace is 
cooled from steady-state operating 
temperature to ambient temperature. 


Smelting means the chemical 
reduction of lead compounds to 
elemental lead or lead alloys through 
processing in high-temperature (greater 
than 980 Celsius) furnaces including, 
but not limited to, blast furnaces, 
reverberatory furnaces, rotary furnaces, 
and electric furnaces. 


Startup means the period when no led 
bearing materials have been fed to the 
furnace and smelting operations have 
not yet commenced during which the 
furnace is heated from ambient 
temperature to steady-state operating 
temperature. 


Total enclosure means a containment 
building that is completely enclosed 
with a floor, walls, and a roof to prevent 
exposure to the elements and to assure 
containment of lead bearing material 
with limited openings to allow access 
and egress for people and vehicles. The 
total enclosure must provide an 
effective barrier against fugitive dust 
emissions such that the direction of air 
flow through any openings is inward 
and the enclosure is maintained under 
constant negative pressure. 


Vehicle wash means a device for 
removing dust and other accumulated 
material from the wheels, body, and 
underside of a vehicle to prevent the 
inadvertent transfer of lead 
contaminated material to another area of 
a secondary lead smelter or to public 
roadways. 


Wet suppression means the use of 
water, water combined with a chemical 
surfactant, or a chemical binding agent 
to prevent the entrainment of dust into 
the air from fugitive dust sources. 


Windward wall means the exterior 
wall of a total enclosure that is most 
impacted by the wind in its most 
prevailing direction determined by a 
wind rose using available data from the 
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closest representative meteorological 
station. 


§ 63.543 What are my standards for 
process vents? 


(a) For existing sources, you must 
maintain the concentration of lead 
compounds in any process vent gas at 
or below 1.0 milligrams of lead per dry 
standard cubic meter (0.00043 grains of 
lead per dry standard cubic foot). You 
must maintain the flow-weighted 
average concentration of lead 
compounds in vent gases from a 
secondary lead smelting facility at or 
below 0.20 milligrams of lead per dry 
standard cubic meter (0.000087 grains of 
lead per dry standard cubic foot). 


(1) You must demonstrate compliance 
with the flow weighted average 
emissions limit on a 12-month rolling 
average basis, calculated monthly using 
the most recent test data available. 


(2) Until 12 monthly weighted average 
emissions rates have been accumulated, 
calculate only the monthly average 
weighted emissions rate. 


(3) You must use Equation 1 of this 
section to calculate the flow-weighted 
average concentration of lead 
compounds from process vents: 


Where: 
CFWA = Flow-weighted average concentration 


of all process vents. 
n = Number of process vents. 
Fi = Flow rate from process vent i in dry 


standard cubic feet per minute, as 
measured during the most recent 
compliance test. 


Ci = Concentration of lead in process vent i, 
as measured during the most recent 
compliance test. 


(4) Each month, you must use the 
concentration of lead and flow rate 
obtained during the most recent 
compliance test performed prior to or 
during that month to perform the 
calculation using Equation 1 of this 
section. 


(5) If a continuous emissions 
monitoring system (CEMS) is used to 
measure the concentration of lead in a 
vent, the monthly average lead 
concentration and monthly average flow 
rate must be used rather than the most 
recent compliance test data. 


(b) For new sources that begin 
construction or reconstruction after May 
19, 2011 you must maintain the 
concentration of lead compounds in any 


process vent gas at or below 0.20 
milligrams of lead per dry standard 
cubic meter (0.000087 grains of lead per 
dry standard cubic foot). 


(c) You must meet the applicable 
emissions limits for total hydrocarbons 
and dioxins and furans from furnace 
sources specified in Table 2 of this 
subpart. There are no standards for 
dioxins and furans during periods of 
startup and shutdown. 


(d) If you combine furnace emissions 
from multiple types of furnaces and 
these furnaces do not meet the 
definition of collocated blast and 
reverberatory furnaces, you must 
calculate your emissions limit for the 
combined furnace stream using 
Equation 2 of this section. 


Where: 
CEL = Flow-weighted average emissions limit 


(concentration) of combined furnace 
vents. 


n = Number of furnace vents. 
Fi = Flow rate from furnace vent i in dry 


standard cubic feet per minute. 
CEli = Emissions limit (concentration) of 


pollutant in furnace vent i as specified 
in Table 2 of this subpart. 


(e) If you combine furnace emissions 
with the furnace charging process 
fugitive emissions and discharge them 
to the atmosphere through a common 
emissions point, you must demonstrate 
compliance with the applicable total 
hydrocarbons concentration limit 
specified in paragraph (c) of this section 
at a location downstream from the point 
at which the two emissions streams are 
combined. 


(f) If you do not combine the furnace 
charging process fugitive emissions with 
the furnace process emissions, and 
discharge such emissions to the 
atmosphere through separate emissions 
points, you must maintain the total 
hydrocarbons concentration in the 
exhaust gas at or below 20 parts per 
million by volume, expressed as 
propane and corrected to 4 percent 
carbon dioxide. 


(g) Following the initial performance 
or compliance test to demonstrate 
compliance with the lead emissions 
limits specified in paragraph (a) or (b) 
of this section, you must conduct 
performance tests according to the 
schedule in paragraph (g)(1) or (2) of 
this section. 


(1) Conduct an annual performance 
test for lead compounds from each 


process vent (no later than 12 calendar 
months following the previous 
compliance test), unless you install and 
operate a CEMS meeting the 
requirements of § 63.8. 


(2) If an annual compliance test 
demonstrates that a process vent 
emitted lead compounds at 0.10 
milligram of lead per dry standard cubic 
meter or less during the time of the 
annual compliance test, you may submit 
a written request to the Administrator 
applying for an extension of up to 24 
calendar months from the previous 
compliance test to conduct the next 
compliance test for lead compounds. 


(h) Following the initial performance 
or compliance test to demonstrate 
compliance with the total hydrocarbons 
emissions limits in paragraphs (c) and 
(f) of this section, you must conduct an 
annual performance test for total 
hydrocarbons emissions from each 
process vent that has established limits 
for total hydrocarbons (no later than 12 
calendar months following the previous 
compliance test), unless you install and 
operate a CEMS meeting the 
requirements of § 63.8. If an annual 
compliance test demonstrates that a 
process vent emitted total hydrocarbons 
at less than 50 percent of the allowable 
limit during the time of the annual 
compliance test, you may submit a 
written request to the Administrator 
applying for an extension of up to 24 
calendar months from the previous 
compliance test to conduct the next 
compliance test for total hydrocarbons. 


(i) Following the initial performance 
or compliance test to demonstrate 
compliance with the dioxins and furans 
emissions limits specified in paragraph 
(c) of this section, you must conduct a 
performance test for dioxins and furans 
emissions from each process vent that 
has established limits for dioxins and 
furans at least once every 6 years 
following the previous compliance test. 


(j) You must conduct the performance 
tests specified in paragraphs (g) through 
(i) of this section under maximum 
representative operating conditions for 
the process. During the performance 
test, you may operate the control device 
at maximum or minimum representative 
operating conditions for monitored 
control device parameters, whichever 
results in lower emission reduction. 
Upon request, you must make available 
to the Administrator such records as 
may be necessary to determine the 
conditions of performance tests. 


(k) At all times, you must operate and 
maintain any affected source, including 
associated air pollution control 
equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
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minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator that may include, 
but is not limited to, monitoring results, 
review of operation and maintenance 
procedures, review of operation and 
maintenance records, and inspection of 
the source. 


(l) If you own or operate a unit subject 
to emission limits in Table 2 of this 
subpart, you must minimize the unit’s 
startup and shutdown periods following 
the manufacturer’s recommended 
procedures, if available. You must 
develop and follow standard operating 
procedures designed to minimize 
emissions of total hydrocarbon for each 
startup or shutdown scenario 
anticipated. You must submit a signed 
statement in the Notification of 
Compliance Status report that indicates 
that you conducted startups and 
shutdowns according to the 
manufacturer’s recommended 
procedures, if available, and the 
standard operating procedures designed 
to minimize emissions of total 
hydrocarbons. 


(m) In addition to complying with the 
applicable emissions limits for dioxins 
and furans listed in Table 2 to this 
subpart, you must operate a process to 
separate plastic battery casing materials 
from all automotive batteries prior to 
introducing feed into a furnace. 


§ 63.544 What are my total enclosure 
standards? 


(a) You must operate the process 
fugitive emissions sources and fugitive 
dust sources listed in paragraphs (a)(1) 
through (9) of this section in a total 
enclosure that is maintained at negative 
pressure at all times and vented to a 
control device designed to capture lead 
particulate. The total enclosure must 
meet the requirements specified in 
paragraph (c) of this section. 


(1) Smelting furnaces. 
(2) Smelting furnace charging areas. 
(3) Lead taps, slag taps, and molds 


during tapping. 
(4) Battery breakers. 
(5) Refining kettles, casting areas. 
(6) Dryers. 
(7) Agglomerating furnaces and 


agglomerating furnace product taps. 
(8) Material handling areas for any 


lead bearing materials except those 
listed in paragraph (b) of this section. 


(9) Areas where dust from fabric 
filters, sweepings or used fabric filters 
are processed. 


(b) Total enclosures are not required 
in the following areas: lead ingot 
product handling areas, stormwater and 
wastewater treatment areas, intact 


battery storage areas, areas where lead 
bearing material is stored in closed 
containers or enclosed mechanical 
conveyors, and areas where clean 
battery casing material is handled. 


(c) You must construct and operate 
total enclosures for the sources listed in 
paragraph (a) of this section as specified 
in paragraphs (c)(1) and (2) of this 
section. The total enclosure must be free 
of significant cracks, gaps, corrosion or 
other deterioration that could cause lead 
bearing material to be released from the 
primary barrier. Measures must be in 
place to prevent the tracking of lead 
bearing material out of the unit by 
personnel or by equipment used in 
handling the material. An area must be 
designated to decontaminate equipment 
and any rinsate must be collected and 
properly managed. 


(1) You must ventilate the total 
enclosure continuously to ensure 
negative pressure values of at least 0.013 
mm of mercury (0.007 inches of water). 


(2) You must maintain an inward flow 
of air through all natural draft openings. 


(d) You must inspect enclosures and 
facility structures that contain any lead- 
bearing materials at least once per 
month. You must repair any gaps, 
breaks, separations, leak points or other 
possible routes for emissions of lead to 
the atmosphere within one week of 
identification unless you obtain 
approval for an extension from the 
Administrator before the repair period is 
exceeded. 


§ 63.545 What are my standards for 
fugitive dust sources? 


(a) You must prepare, and at all times 
operate according to, a standard 
operating procedures manual that 
describes in detail the measures that 
will be put in place and implemented to 
control the fugitive dust emissions from 
the sources listed in paragraphs (a)(1) 
through (7) of this section. 


(1) Plant roadways. 
(2) Plant buildings. 
(3) Accidental releases. 
(4) Battery storage area. 
(5) Equipment maintenance. 
(6) Material storage areas. 
(7) Material handling areas. 
(b) You must submit the standard 


operating procedures manual to the 
Administrator or delegated authority for 
review and approval when initially 
developed and any time changes are 
made. 


(c) The controls specified in the 
standard operating procedures manual 
must at a minimum include the 
requirements specified in paragraphs 
(c)(1) through (7) of this section. 


(1) Cleaning. Where a cleaning 
practice is specified, you must clean by 


wet wash or a vacuum equipped with a 
filter rated by the manufacturer to 
achieve 99.97 percent capture efficiency 
for 0.3 micron particles in a manner that 
does not generate fugitive lead dust. 


(2) Plant roadways and paved areas. 
You must pave all areas subject to 
vehicle traffic and you must clean the 
pavement twice per day, except on days 
when natural precipitation makes 
cleaning unnecessary or when sand or a 
similar material has been spread on 
plant roadways to provide traction on 
ice or snow. Limited access and limited 
use roadways such as unpaved roads to 
remote locations on the property may be 
exempt from this requirement if they are 
used infrequently (no more than one 
round trip per day). 


(3) Accidental releases. You must 
initiate cleaning of all affected areas 
within one hour after detection of any 
accidental release of lead dust that 
exceeds 10 pounds (the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA) reportable quantity for lead at 
40 CFR 302.4). 


(4) Battery storage areas. You must 
inspect any batteries that are not stored 
in a total enclosure once each week and 
move any broken batteries to an 
enclosure within 72 hours of 
identification. You must clean residue 
from broken batteries within 72 hours of 
identification. 


(5) Materials storage and handling 
areas. You must wash each vehicle at 
each exit of the material storage and 
handling areas. The vehicle wash must 
include washing of tires, undercarriage 
and exterior surface of the vehicle 
followed by vehicle inspection. 


(6) Equipment maintenance. You 
must perform all maintenance activities 
that could generate lead dust in a 
manner that minimizes emissions of 
fugitive dust. This must include one or 
more of the following: 


(i) Performing maintenance inside a 
total permanent enclosure maintained at 
negative pressure. 


(ii) Performing maintenance inside a 
temporary enclosure and use a vacuum 
system either equipped with a filter 
rated by the manufacturer to achieve a 
capture efficiency of 99.97 percent for 
0.3 micron particles or routed to an 
existing control device permitted for 
this activity. 


(iii) Performing maintenance inside a 
partial enclosure and use of wet 
suppression sufficient to prevent dust 
formation. 


(iv) Decontamination of equipment 
prior to removal from an enclosure. 


(v) Immediate repair of ductwork or 
structure leaks without an enclosure if 
the time to construct a temporary 
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enclosure would exceed the time to 
make a temporary or permanent repair, 
or if construction of an enclosure would 
cause a higher level of emissions than 
if an enclosure were not constructed. 


(vi) Activities required for inspection 
of fabric filters and maintenance of 
filters that are in need of removal and 
replacement are not required to be 
conducted inside of total enclosures. 
Used fabric filters must be placed in 
sealed plastic bags or containers prior to 
removal from a baghouse. 


(7) Material transport. You must 
collect and transport all lead bearing 
dust (i.e. lead bearing material which is 
a dust) within closed conveyor systems 
or in sealed, leak-proof containers 
unless the collection and transport 
activities are contained within a total 
enclosure. All other lead bearing 
material must be contained and covered 
for transport outside of a total enclosure 
in a manner that prevents spillage or 
dust formation. Intact batteries and lead 
ingot product are exempt from the 
requirement to be covered for transport. 


(d) Your standard operating 
procedures manual must specify that 
records be maintained of all pavement 
cleaning, vehicle washing, and battery 
storage inspection activities performed 
to control fugitive dust emissions. 


(e) You must pave all grounds on the 
facility or plant groundcover sufficient 
to prevent wind-blown dust. You may 
use dust suppressants on unpaved areas 
that will not support a groundcover 
(e.g., roadway shoulders, steep slopes, 
limited access and limited use 
roadways). 


(f) As provided in § 63.6(g), as an 
alternative to the requirements specified 
in this section, you can demonstrate to 
the Administrator (or delegated State, 
local, or Tribal authority) that an 
alternative measure(s) is equivalent or 
better than a practice(s) described in 
this section. 


§ 63.546 Compliance dates. 
(a) For affected sources that 


commenced construction or 
reconstruction on or before May 19, 
2011, you must demonstrate compliance 
with the requirements of this subpart no 
later than January 6, 2014. 


(b) For affected sources that 
commenced construction or 
reconstruction after May 19, 2011, you 
must demonstrate compliance with the 
requirements of this subpart by January 
5, 2012 or upon startup of operations, 
whichever is later. 


§ 63.547 Test methods. 
(a) You must use the test methods 


from appendix A of part 60 as listed in 


paragraphs (a)(1) through (5) of this 
section to determine compliance with 
the emissions standards for lead 
compounds specified in § 63.543(a) and 
(b). 


(1) EPA Method 1 at 40 CFR part 60, 
appendix A–1 to select the sampling 
port location and the number of traverse 
points. 


(2) EPA Method 2 at 40 CFR part 60, 
appendix A–1 or EPA Method 5D at 40 
CFR part 60, appendix A–3, section 8.3 
for positive pressure fabric filters, to 
measure volumetric flow rate. 


(3) EPA Method 3, 3A, or 3B at 40 
CFR part 60, appendix A–2 to determine 
the dry molecular weight of the stack 
gas. 


(4) EPA Method 4 at 40 CFR part 60, 
appendix A–3 to determine moisture 
content of the stack gas. 


(5) EPA Method 12 or Method 29 at 
40 CFR part 60, appendix A–8 to 
determine compliance with the lead 
compound emissions standards. The 
minimum sample volume must be 2.0 
dry standard cubic meters (70 dry 
standard cubic feet) for each run. You 
must perform three test runs and you 
must determine compliance using the 
average of the three runs. 


(b) You must use the following test 
methods in appendix A of part 60 listed 
in paragraphs (b)(1) through (4) of this 
section, as specified, to determine 
compliance with the emissions 
standards for total hydrocarbons 
specified in § 63.543(c) through (f). 


(1) EPA Method 1 at 40 CFR part 60, 
appendix A–1 to select the sampling 
port location and number of traverse 
points. 


(2) The Single Point Integrated 
Sampling and Analytical Procedure of 
Method 3B to measure the carbon 
dioxide content of the stack gases when 
using either EPA Method 3A or 3B at 40 
CFR part 60, appendix A–2. 


(3) EPA Method 4 at 40 CFR part 60, 
appendix A–3 to measure moisture 
content of the stack gases. 


(4) EPA Method 25A at 40 CFR part 
60, appendix A–7 to measure total 
hydrocarbons emissions. The minimum 
sampling time must be 1 hour for each 
run. You must perform a minimum of 
three test runs. You must calculate a 1- 
hour average total hydrocarbons 
concentration for each run and use the 
average of the three 1-hour averages to 
determine compliance. 


(c) You must correct the measured 
total hydrocarbons concentrations to 4 
percent carbon dioxide as specified in 
paragraphs (c)(1) through (3) of this 
section. 


(1) If the measured percent carbon 
dioxide is greater than 0.4 percent in 
each compliance test, you must 
determine the correction factor using 
Equation 2 of this section. 


Where: 
F = Correction factor (no units). 
CO2 = Percent carbon dioxide measured 


using EPA Method 3A or 3B at 40 CFR 
part 60, appendix A–2, where the 
measured carbon dioxide is greater than 
0.4 percent. 


(2) If the measured percent carbon 
dioxide is equal to or less than 0.4 
percent, you must use a correction 
factor (F) of 10. 


(3) You must determine the corrected 
total hydrocarbons concentration by 
multiplying the measured total 
hydrocarbons concentration by the 
correction factor (F) determined for each 
compliance test. 


(d) You must use the following test 
methods in appendix A of part 60 listed 
in paragraphs (d)(1) through (5) of this 
section, as specified, to determine 
compliance with the emissions 
standards for dioxins and furans 
specified in § 63.543(c). 


(1) EPA Method 1 at 40 CFR part 60, 
appendix A–1 to select the sampling 
port location and the number of traverse 
points. 


(2) EPA Method 2 at 40 CFR part 60, 
appendix A–1 or EPA Method 5D at 40 
CFR part 60, appendix A–3, section 8.3 
for positive pressure fabric filters to 
measure volumetric flow rate. 


(3) EPA Method 3A or 3B at 40 CFR 
part 60, appendix A–2 to determine the 
oxygen and carbon dioxide 
concentrations of the stack gas. 


(4) EPA Method 4 at 40 CFR part 60, 
appendix A–3 to determine moisture 
content of the stack gas. 


(5) EPA Method 23 at 40 CFR part 60, 
appendix A–7 to determine the dioxins 
and furans concentration. 


(e) You must determine the dioxins 
and furans toxic equivalency by 
following the procedures in paragraphs 
(e)(1) through (3) of this section. 


(1) Measure the concentration of each 
dioxins and furans congener shown in 
Table 3 of this subpart using EPA 
Method 23 at 40 CFR part 60, appendix 
A–7. You must correct the concentration 
of dioxins and furans in terms of toxic 
equivalency to 7 percent O2 using 
Equation 3 of this section. 
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Where: 
Cadj = Dioxins and furans concentration 


adjusted to 7 percent oxygen. 
Cmeas = Dioxins and furans concentration 


measured in nanograms per dry standard 
cubic meter. 


(20.9–7) = 20.9 percent oxygen—7 percent 
oxygen (defined oxygen correction 
basis). 


20.9 = Oxygen concentration in air, percent. 
%O2 = Oxygen concentration measured on a 


dry basis, percent. 


(2) For each dioxins and furans 
congener measured as specified in 
paragraph (e)(1) of this section, multiply 
the congener concentration by its 
corresponding toxic equivalency factor 
specified in Table 3 to this subpart. 


(3) Sum the values calculated as 
specified in paragraph (e)(2) of this 
section to obtain the total concentration 
of dioxins and furans emitted in terms 
of toxic equivalency. 


§ 63.548 Monitoring requirements. 


(a) You must prepare, and at all times 
operate according to, a standard 
operating procedures manual that 
describes in detail procedures for 
inspection, maintenance, and bag leak 
detection and corrective action plans for 
all baghouses (fabric filters or cartridge 
filters) that are used to control process 
vents, process fugitive, or fugitive dust 
emissions from any source subject to the 
lead emissions standards in §§ 63.543, 
63.544, and 63.545, including those 
used to control emissions from building 
ventilation. 


(b) You must submit the standard 
operating procedures manual for 
baghouses required by paragraph (a) of 
this section to the Administrator or 
delegated authority for review and 
approval. 


(c) The procedures that you specify in 
the standard operating procedures 
manual for inspections and routine 
maintenance must, at a minimum, 
include the requirements of paragraphs 
(c)(1) through (9) of this section. 


(1) Daily monitoring of pressure drop 
across each baghouse cell. 


(2) Weekly confirmation that dust is 
being removed from hoppers through 
visual inspection, or equivalent means 
of ensuring the proper functioning of 
removal mechanisms. 


(3) Daily check of compressed air 
supply for pulse-jet baghouses. 


(4) An appropriate methodology for 
monitoring cleaning cycles to ensure 
proper operation. 


(5) Monthly check of bag cleaning 
mechanisms for proper functioning 
through visual inspection or equivalent 
means. 


(6) Monthly check of bag tension on 
reverse air and shaker-type baghouses. 
Such checks are not required for shaker- 
type baghouses using self-tensioning 
(spring loaded) devices. 


(7) Quarterly confirmation of the 
physical integrity of the baghouse 
through visual inspection of the 
baghouse interior for air leaks. 


(8) Quarterly inspection of fans for 
wear, material buildup, and corrosion 
through visual inspection, vibration 
detectors, or equivalent means. 


(9) Except as provided in paragraphs 
(g) and (h) of this section, continuous 
operation of a bag leak detection system, 
unless a system meeting the 
requirements of paragraph (m) of this 
section for a continuous emissions 
monitoring system is installed for 
monitoring the concentration of lead. 


(d) The procedures you specify in the 
standard operating procedures manual 
for baghouse maintenance must include, 
at a minimum, a preventative 
maintenance schedule that is consistent 
with the baghouse manufacturer’s 
instructions for routine and long-term 
maintenance. 


(e) The bag leak detection system 
required by paragraph (c)(9) of this 
section, must meet the specification and 
requirements of paragraphs (e)(1) 
through (8) of this section. 


(1) The bag leak detection system 
must be certified by the manufacturer to 
be capable of detecting particulate 
matter emissions at concentrations of 
1.0 milligram per actual cubic meter 
(0.00044 grains per actual cubic foot) or 
less. 


(2) The bag leak detection system 
sensor must provide output of relative 
particulate matter loadings. 


(3) The bag leak detection system 
must be equipped with an alarm system 
that will alarm when an increase in 
relative particulate loadings is detected 
over a preset level. 


(4) You must install and operate the 
bag leak detection system in a manner 
consistent with the guidance provided 
in ‘‘Office of Air quality Planning and 
Standards (OAQPS) Fabric Filter Bag 
Leak Detection Guidance’’ EPA–454/R– 
98–015, September 1997 (incorporated 
by reference, see § 63.14) and the 
manufacturer’s written specifications 
and recommendations for installation, 
operation, and adjustment of the system. 


(5) The initial adjustment of the 
system must, at a minimum, consist of 
establishing the baseline output by 
adjusting the sensitivity (range) and the 
averaging period of the device, and 
establishing the alarm set points and the 
alarm delay time. 


(6) Following initial adjustment, you 
must not adjust the sensitivity or range, 
averaging period, alarm set points, or 
alarm delay time, except as detailed in 
the approved standard operating 
procedures manual required under 
paragraph (a) of this section. You cannot 
increase the sensitivity by more than 
100 percent or decrease the sensitivity 
by more than 50 percent over a 365 day 
period unless such adjustment follows a 
complete baghouse inspection that 
demonstrates that the baghouse is in 
good operating condition. 


(7) For negative pressure, induced air 
baghouses, and positive pressure 
baghouses that are discharged to the 
atmosphere through a stack, you must 
install the bag leak detector downstream 
of the baghouse and upstream of any 
wet acid gas scrubber. 


(8) Where multiple detectors are 
required, the system’s instrumentation 
and alarm may be shared among 
detectors. 


(f) You must include in the standard 
operating procedures manual required 
by paragraph (a) of this section a 
corrective action plan that specifies the 
procedures to be followed in the case of 
a bag leak detection system alarm. The 
corrective action plan must include, at 
a minimum, the procedures that you 
will use to determine and record the 
time and cause of the alarm as well as 
the corrective actions taken to minimize 
emissions as specified in paragraphs 
(f)(1) and (f)(2) of this section. 


(1) The procedures used to determine 
the cause of the alarm must be initiated 
within 30 minutes of the alarm. 


(2) The cause of the alarm must be 
alleviated by taking the necessary 
corrective action(s) that may include, 
but not be limited to, those listed in 
paragraphs (f)(2)(i) through (vi) of this 
section. 


(i) Inspecting the baghouse for air 
leaks, torn or broken filter elements, or 
any other malfunction that may cause 
an increase in emissions. 


(ii) Sealing off defective bags or filter 
media. 


(iii) Replacing defective bags or filter 
media, or otherwise repairing the 
control device. 
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(iv) Sealing off a defective baghouse 
compartment. 


(v) Cleaning the bag leak detection 
system probe, or otherwise repairing the 
bag leak detection system. 


(vi) Shutting down the process 
producing the particulate emissions. 


(g) Baghouses equipped with high 
efficiency particulate air (or HEPA) 
filters as a secondary filter used to 
control emissions from any source 
subject to the lead emission standards in 
§ 65.543(a) or (b), are exempt from the 
requirement to be equipped with a bag 
leak detection system. You must 
monitor and record the pressure drop 
across each HEPA filter system daily. If 
the pressure drop is outside the limit(s) 
specified by the filter manufacturer, you 
must take appropriate corrective 
measures, which may include but not be 
limited to those given in paragraphs 
(g)(1) through (4) of this section. 


(1) Inspecting the filter and filter 
housing for air leaks and torn or broken 
filters. 


(2) Replacing defective filter media, or 
otherwise repairing the control device. 


(3) Sealing off a defective control 
device by routing air to other control 
devices 


(4) Shutting down the process 
producing the particulate emissions. 


(h) Baghouses followed by a wet 
electrostatic precipitator used as a 
secondary control device for any source 
subject to the lead emission standards in 
§ 63.543(a) or (b), are exempt from the 
requirement to be equipped with a bag 
leak detection system. 


(i) If you use a wet scrubber to control 
particulate matter and metal hazardous 
air pollutant emissions from a process 
vent to demonstrate continuous 
compliance with the emissions 
standards, you must monitor and record 
the pressure drop and water flow rate of 
the wet scrubber during the initial 
performance or compliance test 
conducted to demonstrate compliance 
with the lead emissions limit under 
§ 63.543(a) or (b). Thereafter, you must 
monitor and record the pressure drop 
and water flow rate values at least once 
every hour and you must maintain the 
pressure drop and water flow rate at 
levels no lower than 30 percent below 
the pressure drop and water flow rate 
measured during the initial performance 
or compliance test. 


(j) You must comply with the 
requirements specified in paragraphs 
(j)(1) through (4) of this section to 
demonstrate continuous compliance 
with the total hydrocarbons and dioxins 
and furans emissions standards. During 
periods of startup and shutdown, the 
requirements of paragraph (j)(4) of this 
section do not apply. Instead, you must 


demonstrate compliance with the 
standard for total hydrocarbon by 
meeting the requirements of § 63.543(l). 


(1) Continuous temperature 
monitoring. You must install, calibrate, 
maintain, and continuously operate a 
device to monitor and record the 
temperature of the afterburner or 
furnace exhaust streams consistent with 
the requirements for continuous 
monitoring systems in § 63.8. 


(2) Prior to or in conjunction with the 
initial performance or compliance test 
to determine compliance with 
§ 63.543(c), you must conduct a 
performance evaluation for the 
temperature monitoring device 
according to § 63.8(e). The definitions, 
installation specifications, test 
procedures, and data reduction 
procedures for determining calibration 
drift, relative accuracy, and reporting 
described in Performance Specification 
2, 40 CFR part 60, appendix B, sections 
2, 3, 5, 7, 8, 9, and 10 must be used to 
conduct the evaluation. The 
temperature monitoring device must 
meet the following performance and 
equipment specifications: 


(i) The recorder response range must 
include zero and 1.5 times the average 
temperature identified in paragraph 
(j)(3) of this section. 


(ii) The monitoring system calibration 
drift must not exceed 2 percent of 1.5 
times the average temperature identified 
in paragraph (j)(3) of this section. 


(iii) The monitoring system relative 
accuracy must not exceed 20 percent. 


(iv) The reference method must be a 
National Institute of Standards and 
Technology calibrated reference 
thermocouple-potentiometer system or 
an alternate reference, subject to the 
approval of the Administrator. 


(3) You must monitor and record the 
temperature of the afterburner or the 
furnace exhaust streams every 15 
minutes during the initial performance 
or compliance test for total 
hydrocarbons and dioxins and furans 
and determine an arithmetic average for 
the recorded temperature 
measurements. 


(4) To demonstrate continuous 
compliance with the standards for total 
hydrocarbons and dioxins and furans, 
you must maintain an afterburner or 
exhaust temperature such that the 
average temperature in any 3-hour 
period does not fall more than 28 
°Celsius (50 °Fahrenheit) below the 
average established in paragraph (j)(3) of 
this section. 


(k) You must install, operate, and 
maintain a digital differential pressure 
monitoring system to continuously 
monitor each total enclosure as 


described in paragraphs (k)(1) through 
(5) of this section. 


(1) You must install and maintain a 
minimum of one building digital 
differential pressure monitoring system 
at each of the following three walls in 
each total enclosure that has a total 
ground surface area of 10,000 square 
feet or more: 


(i) The leeward wall. 
(ii) The windward wall. 
(iii) An exterior wall that connects the 


leeward and windward wall at a 
location defined by the intersection of a 
perpendicular line between a point on 
the connecting wall and a point on its 
furthest opposite exterior wall, and 
intersecting within plus or minus ten 
meters of the midpoint of a straight line 
between the two other monitors 
specified. The midpoint monitor must 
not be located on the same wall as either 
of the other two monitors. 


(2) You must install and maintain a 
minimum of one building digital 
differential pressure monitoring system 
at the leeward wall of each total 
enclosure that has a total ground surface 
area of less than 10,000 square feet. 


(3) The digital differential pressure 
monitoring systems must be certified by 
the manufacturer to be capable of 
measuring and displaying negative 
pressure in the range of 0.01 to 0.2 
millimeters mercury (0.005 to 0.11 
inches of water) with a minimum 
accuracy of plus or minus 0.001 
millimeters of mercury (0.0005 inches of 
water). 


(4) You must equip each digital 
differential pressure monitoring system 
with a continuous recorder. 


(5) You must calibrate each digital 
differential pressure monitoring system 
in accordance with manufacturer’s 
specifications at least once every 12 
calendar months or more frequently if 
recommended by the manufacturer. 


(l) Except as provided in paragraphs 
(l)(2) or (3) of this section, all new or 
reconstructed sources subject to the 
requirements under § 63.543 must 
install, calibrate, maintain, and operate 
a CEMS for measuring lead emissions. 
In addition to the General Provisions 
requirements for CEMS in § 63.8(c) that 
are referenced in Table 1 to this subpart, 
you must comply with the requirements 
for CEMS specified in paragraph (m) of 
this section. 


(1) Sources subject to the emissions 
limits for lead compounds under 
§ 63.543(b) must install a CEMS for 
measuring lead emissions within 180 
days of promulgation by the EPA of 
performance specifications for lead 
CEMS. 


(2) Prior to 180 days after the EPA 
promulgates performance specifications 
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for CEMS used to measure lead 
concentrations, you must use the 
procedure described in § 63.543(g)(1) to 
determine compliance. 


(3) Vents from control devices that 
serve only to control emissions from 
buildings containing lead bearing 
materials are exempt from the 
requirement to install a CEMS for 
measuring lead emissions. 


(m) If a CEMS is used to measure lead 
emissions, you must install a 
continuous emissions monitoring 
system with a sensor in a location that 
provides representative measurement of 
the exhaust gas flow rate at the sampling 
location of the CEMS used to measure 
lead emissions, taking into account the 
manufacturer’s recommendations. The 
flow rate sensor is that portion of the 
system that senses the volumetric flow 
rate and generates an output 
proportional to that flow rate. 


(1) The continuous emissions 
monitoring system must be designed to 
measure the exhaust gas flow rate over 
a range that extends from a value of at 
least 20 percent less than the lowest 
expected exhaust flow rate to a value of 
at least 20 percent greater than the 
highest expected exhaust gas flow rate. 


(2) The continuous emissions 
monitoring system must be equipped 
with a data acquisition and recording 
system that is capable of recording 
values over the entire range specified in 
paragraph (m)(1) of this section. 


(3) You must perform an initial 
relative accuracy test of the continuous 
emissions monitoring system in 
accordance with the applicable 
Performance Specification in appendix 
B to part 60 of this chapter. 


(4) You must operate the continuous 
emissions monitoring system and record 
data during all periods of operation of 
the affected facility including periods of 
startup, shutdown, and malfunction, 
except for periods of monitoring system 
malfunctions, repairs associated with 
monitoring system malfunctions, and 
required monitoring system quality 
assurance or quality control activities 
including, as applicable, calibration 
checks and required zero and span 
adjustments. 


(5) If you have a CEMS to measure 
lead emissions, you must calculate the 
average lead concentration and flow rate 
monthly to determine compliance with 
§ 63.543(a). 


(6) When the continuous emissions 
monitoring system is unable to provide 
quality assured data, the following 
apply: 


(i) When data are not available for 
periods of up to 48 hours, the highest 
recorded hourly emissions rate from the 
previous 24 hours must be used. 


(ii) When data are not available for 48 
or more hours, the maximum daily 
emissions rate based on the previous 30 
days must be used. 


§ 63.549 Notification requirements. 
(a) You must comply with all of the 


notification requirements of § 63.9. 
Electronic notifications are encouraged 
if suitable for the specific case (e.g., by 
electronic media such as Excel 
spreadsheet, on CD or hard copy), and 
when required by this subpart. 


(b) You must submit the fugitive dust 
control standard operating procedures 
manual required under § 63.545(a) and 
the standard operating procedures 
manual for baghouses required under 
§ 63.548(a) to the Administrator or 
delegated authority along with a 
notification that the smelter is seeking 
review and approval of these plans and 
procedures. You must submit this 
notification no later than January 7, 
2013. For sources that commenced 
construction or reconstruction after 
January 5, 2012, you must submit this 
notification no later than 180 days 
before startup of the constructed or 
reconstructed secondary lead smelter, 
but no sooner than January 5, 2012. For 
an affected source that has received a 
construction permit from the 
Administrator or delegated authority on 
or before January 5, 2012, you must 
submit this notification no later than 
January 7, 2014. 


§ 63.550 Recordkeeping and reporting 
requirements. 


(a) You must comply with all of the 
recordkeeping and reporting 
requirements specified in § 63.10 that 
are referenced in Table 1 to this subpart. 


(1) Records must be maintained in a 
form suitable and readily available for 
expeditious review, according to 
§ 63.10(b)(1). However, electronic 
recordkeeping and reporting if suitable 
for the specific case (e.g., by electronic 
media such as Excel spreadsheet, on CD 
or hard copy), and when required by 
this subpart. 


(2) Records must be kept on site for 
at least 2 years after the date of 
occurrence, measurement, maintenance, 
corrective action, report, or record, 
according to § 63.10(b)(1). 


(b) The standard operating procedures 
manuals required in §§ 63.545(a) and 
63.548(a) must be submitted to the 
Administrator in electronic format for 
review and approval of the initial 
submittal and whenever an update is 
made to the procedure. 


(c) You must maintain for a period of 
5 years, records of the information listed 
in paragraphs (c)(1) through (13) of this 
section. 


(1) Electronic records of the bag leak 
detection system output. 


(2) An identification of the date and 
time of all bag leak detection system 
alarms, the time that procedures to 
determine the cause of the alarm were 
initiated, the cause of the alarm, an 
explanation of the corrective actions 
taken, and the date and time the cause 
of the alarm was corrected. 


(3) All records of inspections and 
maintenance activities required under 
§ 63.548(c) as part of the practices 
described in the standard operating 
procedures manual for baghouses 
required under § 63.548(a). 


(4) Electronic records of the pressure 
drop and water flow rate values for wet 
scrubbers used to control metal 
hazardous air pollutant emissions from 
process fugitive sources as required in 
§ 63.548(i). 


(5) Electronic records of the output 
from the continuous temperature 
monitor required in § 63.548(j)(1), and 
an identification of periods when the 3- 
hour average temperature fell below the 
minimum established under 
§ 63.548(j)(4), and an explanation of the 
corrective actions taken. 


(6) Electronic records of the 
continuous pressure monitors for total 
enclosures required in § 63.548(k), and 
an identification of periods when the 
pressure was not maintained as required 
in § 63.544(c)(1). 


(7) Records of any time periods power 
was lost to the continuous pressure 
monitors for total enclosures required in 
§ 63.548(k) and records of loss of power 
to the air handling system maintaining 
negative pressure on total enclosures. 


(8) Records of the inspections of 
facility enclosures required in 
§ 63.544(d). 


(9) Records of all cleaning and 
inspections required as part of the 
practices described in the standard 
operating procedures manual required 
under § 63.545(a) for the control of 
fugitive dust emissions. 


(10) Electronic records of the output 
of any CEMS installed to monitor lead 
emissions meeting the requirements of 
§ 63.548(m). 


(11) Records of the occurrence and 
duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control equipment and 
monitoring equipment. 


(12) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with 
§ 63.543(k), including corrective actions 
to restore malfunctioning process and 
air pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 
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(13) Records of any periods of startup 
or shutdown of a furnace and actions 
taken to minimize emissions during that 
period in accordance with § 63.543(l). 


(d) You must comply with all of the 
reporting requirements specified in 
§ 63.10 of the General Provisions that 
are referenced in Table 1 to this subpart. 


(1) You must submit reports no less 
frequent than specified under 
§ 63.10(e)(3) of the General Provisions. 


(2) Once a source reports a violation 
of the standard or excess emissions, you 
must follow the reporting format 
required under § 63.10(e)(3) until a 
request to reduce reporting frequency is 
approved by the Administrator. 


(e) In addition to the information 
required under the applicable sections 
of § 63.10, you must include in the 
reports required under paragraph (d) of 
this section the information specified in 
paragraphs (e)(1) through (14) of this 
section. 


(1) Records of the concentration of 
lead in each process vent, and records 
of the rolling 12-month flow-weighted 
average concentration of lead 
compounds in vent gases calculated 
monthly as required in § 63.543(a), 
except during the first year when the 
concentration is calculated using the 
method described in § 63.543(a)(2). 


(2) Records of the concentration of 
total hydrocarbon and dioxins and 
furans in each process vent that has 
established limits for total hydrocarbon 
and dioxins and furans as required in 
§ 63.543(c). 


(3) Records of all periods when 
monitoring using a CEMS for lead or 
total hydrocarbon was not in 
compliance with applicable limits. 


(4) Records of all alarms from the bag 
leak detection system specified in 
§ 63.548. 


(5) A description of the procedures 
taken following each bag leak detection 
system alarm pursuant to § 63.548(f)(1) 
and (2). 


(6) A summary of the records 
maintained as part of the practices 
described in the standard operating 
procedures manual for baghouses 
required under § 63.548(a), including an 
explanation of the periods when the 
procedures were not followed and the 
corrective actions taken. 


(7) An identification of the periods 
when the pressure drop and water flow 
rate of wet scrubbers used to control 
process fugitive sources dropped below 
the levels established in § 63.548(i), and 


an explanation of the corrective actions 
taken. 


(8) Records of the temperature 
monitor output, in 3-hour block 
averages, for those periods when the 
temperature monitored pursuant to 
§ 63.548(j) fell below the level 
established in § 63.548(j)(4). 


(9) Certification that the plastic 
separation process for battery breakers 
required in § 63.543(m) was operated at 
all times the battery breaker was in 
service. 


(10) Records of periods when the 
pressure was not maintained as required 
in § 63.544(c) or power was lost to the 
continuous pressure monitoring system 
as required in § 63.548(k). 


(11) If a malfunction occurred during 
the reporting period, the report must 
include the number, duration, and a 
brief description for each type of 
malfunction that occurred during the 
reporting period and caused or may 
have caused any applicable emissions 
limitation to be exceeded. The report 
must also include a description of 
actions taken during a malfunction of an 
affected source to minimize emissions 
in accordance with § 63.543(k), 
including actions taken to correct a 
malfunction. 


(12) A summary of the fugitive dust 
control measures performed during the 
required reporting period, including an 
explanation of the periods when the 
procedures outlined in the standard 
operating procedures manual pursuant 
to § 63.545(a) were not followed and the 
corrective actions taken. The reports 
must not contain copies of the daily 
records required to demonstrate 
compliance with the requirements of the 
standard operating procedures manuals 
required under § 63.545(a). 


(13) Records of any periods of startup 
or shutdown of a furnace including an 
explanation of the periods when the 
procedures required in § 63.543(l) were 
not followed and the corrective actions 
taken. 


(14) You must submit records 
pursuant to paragraphs (e)(14)(i) 
through (iii) of this section. 


(i) As of January 1, 2012 and within 
60 days after the date of completing 
each performance test, as defined in 
§ 63.2 and as required in this subpart, 
you must submit performance test data, 
except opacity data, electronically to 
EPA’s Central Data Exchange by using 
the Electronic Reporting Tool (see 
http://www.epa.gov/ttn/chief/ert/ert_
tool.html/). Only data collected using 


test methods compatible with the 
Electronic Reporting Tool are subject to 
this requirement to be submitted 
electronically into EPA’s WebFIRE 
database. 


(ii) Within 60 days after the date of 
completing each CEMS performance 
evaluation test, as defined in § 63.2 and 
required by this subpart, you must 
submit the relative accuracy test audit 
data electronically into EPA’s Central 
Data Exchange by using the Electronic 
Reporting Tool as mentioned in 
paragraph (e)(14)(i) of this section. Only 
data collected using test methods 
compatible with the Electronic 
Reporting Tool are subject to this 
requirement to be submitted 
electronically into EPA’s WebFIRE 
database. 


(iii) All reports required by this 
subpart not subject to the requirements 
in paragraph (e)(14)(i) and (ii) of this 
section must be sent to the 
Administrator at the appropriate 
address listed in § 63.13. The 
Administrator or the delegated authority 
may request a report in any form 
suitable for the specific case (e.g., by 
electronic media such as Excel 
spreadsheet, on CD or hard copy). The 
Administrator retains the right to 
require submittal of reports subject to 
paragraph (e)(14)(i) and (ii) of this 
section in paper format. 


§ 63.551 Implementation and enforcement. 


(a) This subpart can be implemented 
and enforced by the U.S. EPA, or a 
delegated authority such as the 
applicable State, local, or tribal agency. 
If the U.S. EPA Administrator has 
delegated authority to a State, local, or 
tribal agency, then that agency, in 
addition to the U.S. EPA, has the 
authority to implement and enforce this 
subpart. Contact the applicable U.S. 
EPA Regional Office to find out if this 
subpart is delegated to a State, local, or 
tribal agency. 


(b) In delegating implementation and 
enforcement authority of this subpart to 
a State, local, or tribal agency under 
subpart E of this part, the authorities 
contained in paragraph (c) of this 
section are retained by the 
Administrator of U.S. EPA and cannot 
be transferred to the State, local, or 
tribal agency. 


(c) The authorities that cannot be 
delegated to State, local, or tribal 
agencies are as specified in paragraphs 
(c)(1) through (4) of this section. 
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(1) Approval of alternatives to the 
requirements in §§ 63.541, 63.543 
through 63.544, § 63.545, and § 63.546. 


(2) Approval of major alternatives to 
test methods under § 63.7(e)(2)(ii) and 
(f), as defined in § 63.90, and as required 
in this subpart. 


(3) Approval of major alternatives to 
monitoring under § 63.8(f), as defined in 
§ 63.90, and as required in this subpart. 


(4) Approval of major alternatives to 
recordkeeping and reporting under 
§ 63.10(f), as defined in § 63.90, and as 
required in this subpart. 


§ 63.552 Affirmative defense to civil 
penalties for exceedance of emissions limit 
during malfunction. 


In response to an action to enforce the 
standards set forth in this subpart, you 
may assert an affirmative defense to a 
claim for civil penalties for exceedances 
of such standards that are caused by 
malfunction, as defined at § 63.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(a) Affirmative defense. To establish 
the affirmative defense in any action to 
enforce such a limit, you must timely 
meet the notification requirements in 
paragraph (b) of this section, and must 
prove by a preponderance of evidence 
that: 


(1) The excess emissions: 
(i) Were caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner. 


(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices. 


(iii) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for. 


(iv) Were not part of a recurring 
pattern indicative of inadequate design, 
operation, or maintenance. 


(2) Repairs were made as 
expeditiously as possible when the 
applicable emissions limitations were 
being exceeded. Off-shift and overtime 
labor were used, to the extent 
practicable to make these repairs. 


(3) The frequency, amount and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions. 


(4) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage. 


(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health. 


(6) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices. 


(7) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs. 


(8) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions. 


(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(b) Notification. The owner or 
operator of the affected source 
experiencing an exceedance of its 
emissions limit(s) during a malfunction, 
shall notify the Administrator by 
telephone or facsimile transmission as 
soon as possible, but no later than two 
business days after the initial 
occurrence of the malfunction, it wishes 
to avail itself of an affirmative defense 
to civil penalties for that malfunction. 
The owner or operator seeking to assert 
an affirmative defense, shall also submit 
a written report to the Administrator 
within 45 days of the initial occurrence 
of the exceedance of the standard in this 
subpart to demonstrate, with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (a) of this section. The 
owner or operator may seek an 
extension of this deadline for up to 30 
additional days by submitting a written 
request to the Administrator before the 
expiration of the 45-day period. Until a 
request for an extension has been 
approved by the Administrator, the 
owner or operator is subject to the 
requirement to submit such report 
within 45 days of the initial occurrence 
of the exceedance. 


TABLE 1 TO SUBPART X OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART X 


Reference Applies to subpart X Comment 


63.1 ................................................................................... Yes. 
63.2 ................................................................................... Yes. 
63.3 ................................................................................... Yes. 
63.4 ................................................................................... Yes. 
63.5 ................................................................................... Yes. 
63.6(a), (b), (c) ................................................................. Yes. 
63.6(d) .............................................................................. No. ...................................... Section reserved. 
63.6(e)(1)(i) ....................................................................... No. ...................................... See 63.543(k) for general duty requirement. 
63.6(e)(1)(ii) ...................................................................... No. 
63.6(e)(1)(iii) ..................................................................... Yes. 
63.6(e)(2) .......................................................................... No. ...................................... Section reserved. 
63.6(e)(3) .......................................................................... No. 
63.6(f)(1) ........................................................................... No. 
63.6(g) .............................................................................. Yes. 
63.6(h) .............................................................................. No. ...................................... No opacity limits in rule. 
63.6(i) ............................................................................... Yes. 
63.6(j) ............................................................................... Yes. 
63.7(a)–(d) ........................................................................ Yes. 
63.7(e)(1) .......................................................................... No. ...................................... See 63.543(j). 
63.7(e)(2)–(e)(4) ............................................................... Yes. 
63.7(f), (g), (h) .................................................................. Yes. 
63.8(a)–(b) ........................................................................ Yes. 
63.8(c)(1)(i) ....................................................................... No. ...................................... See 63.543(k) for general duty requirement. 
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TABLE 1 TO SUBPART X OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART X—Continued 


Reference Applies to subpart X Comment 


63.8(c)(1)(ii) ...................................................................... Yes. 
63.8(c)(1)(iii) ..................................................................... No. ......................................
63.8(c)(2)–(d)(2) ............................................................... Yes. 
63.8(d)(3) .......................................................................... Yes, except for last sen-


tence. 
63.8(e)–(g) ........................................................................ Yes. 
63.9(a), (b), (c), (e), (g), (h)(1)through (3), (h)(5) and (6), 


(i) and (j).
Yes. 


63.9(f) ............................................................................... No. 
63.9(h)(4) .......................................................................... No. ...................................... Reserved. 
63.10 (a) ........................................................................... Yes. 
63.10 (b)(1) ....................................................................... Yes. 
63.10(b)(2)(i) ..................................................................... No. 
63.10(b)(2)(ii) .................................................................... No. ...................................... See 63.550 for recordkeeping of occurrence and dura-


tion of malfunctions and recordkeeping of actions 
taken during malfunction. 


63.10(b)(2)(iii) ................................................................... Yes. 
63.10(b)(2)(iv)–(b)(2)(v) .................................................... No. 
63.10(b)(2)(vi)–(b)(2)(xiv) ................................................. Yes. 
63.(10)(b)(3) ..................................................................... Yes. 
63.10(c)(1)–(9) .................................................................. Yes. 
63.10(c)(10)–(11) .............................................................. No. ...................................... See 63.550 for recordkeeping of malfunctions. 
63.10(c)(12)–(c)(14) ......................................................... Yes. 
63.10(c)(15) ...................................................................... No. 
63.10(d)(1)–(4) ................................................................. Yes. 
63.10(d)(5) ........................................................................ No. ...................................... See 63.550(e)(11) for reporting of malfunctions. 
63.10(e)–(f) ....................................................................... Yes. 
63.11 ................................................................................. No. ...................................... Flares will not be used to comply with the emission lim-


its. 
63.12 to 63.15 .................................................................. Yes. 


TABLE 2 TO SUBPART X OF PART 63—EMISSIONS LIMITS FOR SECONDARY LEAD SMELTING FURNACES 


For vents from these processes . . . 


You must meet the following emissions limits . . . a 


Total hydrocarbon ppm by volume 
expressed as propane corrected to 


4 percent carbon dioxide 


Dioxin and furan (dioxins and 
furans) nanograms/dscm 


expressed as TEQ corrected to 
7 percent O2 


Collocated blast and reverberatory furnaces (new and existing) ........... 20 ppmv ......................................... 0.50 ng/dscm. 
Collocated blast and reverberatory furnaces when the reverberatory 


furnace is not operating for units that comments construction or re-
construction before June 9, 1994.


360 ppmv ....................................... 170 ng/dscm. 


Collocated blast and reverberatory furnaces when the reverberatory 
furnace is not operating for units that commence construction or re-
construction after June 9, 1994.


70 ppmv ......................................... 170 ng/dscm. 


Blast furnaces that commence construction or reconstruction before 
June 9, 1994.


360 ppmv ....................................... 170 ng/dscm. 


Blast furnaces that commence construction or reconstruction after 
June 9, 1994.


70 ppmv ......................................... 170 ng/dscm. 


Blast furnaces that commence construction or reconstruction after May 
19, 2011.


70 ppmv ......................................... 10 ng/dscm. 


Reverberatory and electric furnaces that commence construction or re-
construction before May 19, 2011.


12 ppmv ......................................... 0.20 ng/dscm. 


Reverberatory and electric furnaces that commence construction or re-
construction after May 19, 2011.


12 ppmv ......................................... 0.10 ng/dscm. 


a There are no standards for dioxins and furans during periods of startup and shutdown. 


TABLE 3 TO SUBPART X OF PART 63—TOXIC EQUIVALENCY FACTORS 


Dioxin/furan congener Toxic equiva-
lency factor 


2,3,7,8-tetrachlorinated dibenzo-p-dioxin ............................................................................................................................................ 1 
1,2,3,7,8-pentachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.5 
1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin ...................................................................................................................................... 0.1 
1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin ...................................................................................................................................... 0.1 
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin ...................................................................................................................................... 0.1 
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin .................................................................................................................................. 0.01 
octachlorinated dibenzo-p-dioxin ......................................................................................................................................................... 0.001 
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TABLE 3 TO SUBPART X OF PART 63—TOXIC EQUIVALENCY FACTORS—Continued 


Dioxin/furan congener Toxic equiva-
lency factor 


2,3,7,8-tetrachlorinated dibenzofuran .................................................................................................................................................. 0.1 
2,3,4,7,8-pentachlorinated dibenzofuran ............................................................................................................................................. 0.05 
1,2,3,7,8-pentachlorinated dibenzofuran ............................................................................................................................................. 0.5 
1,2,3,4,7,8-hexachlorinated dibenzofuran ........................................................................................................................................... 0.1 
1,2,3,6,7,8-hexachlorinated dibenzofuran ........................................................................................................................................... 0.1 
1,2,3,7,8,9-hexachlorinated dibenzofuran ........................................................................................................................................... 0.1 


[FR Doc. 2011–32933 Filed 1–4–12; 8:45 am] 


BILLING CODE 6560–50–P 
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Dated: June 14, 2010. 
Jared Blumenfeld, 
Regional Administrator, Region IX. 


■ Part 52, Chapter I, Title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart F—California 


■ 2. Section 52.242 is amended by 
adding paragraph (a)(6) to read as 
follows: 


§ 52.242 Disapproved rules and 
regulations. 


(a) * * * 
(6) Monterey Bay Unified Air 


Pollution Control District 
(i) Rule 400, Visible Emissions, 


submitted on March 7, 2008. Rule 400 


submitted on January 15, 2004, is 
retained. 
[FR Doc. 2010–15759 Filed 6–29–10; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2003–0146; FRL–9169–7] 


RIN 2060–AO55 


National Emission Standards for 
Hazardous Air Pollutants From 
Petroleum Refineries 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


SUMMARY: On October 28, 2009, we 
promulgated general control 
requirements to control emissions of 
hazardous air pollutants from heat 


exchange systems at petroleum 
refineries. These requirements were 
published as amendments to the 
national emission standards for 
petroleum refineries. In this notice, we 
are correcting typographical errors and 
inadvertent errors in section references. 


DATES: This correction is effective on 
July 30, 2010. 


SUPPLEMENTARY INFORMATION: 


I. Summary of Amendments 


On October 28, 2009, we promulgated 
general control requirements to control 
emissions of hazardous air pollutants 
from heat exchange systems at 
petroleum refineries. 74 FR 55670 (40 
CFR part 63, subpart CC). In this action, 
we are correcting technical errors in the 
promulgated rule. 


Table 1 below describes the 
miscellaneous technical corrections we 
are making to 40 CFR part 63, subpart 
CC. 


TABLE 1—TECHNICAL CORRECTIONS TO 40 CFR PART 63, SUBPART CC 


Section Technical correction and reason 


63.646(j) .............................................................. Replace ‘‘§ 63.654(f)’’ with ‘‘§ 63.655(f)’’ to correct a section reference. 
63.646(k) ............................................................. Replace ‘‘§ 63.654(g)’’ with ‘‘§ 63.655(g)’’ to correct a section reference. 
63.654(f) .............................................................. Replace ‘‘paragraphs (f)(1) through (3) of this section’’ with ‘‘paragraphs (f)(1) and (2) of this 


section’’ to remove the reference to a nonexistent paragraph. 
63.655(i)(1)(ii) ..................................................... Replace ‘‘§ 63.654(e)’’ with ‘‘§ 63.655(e)’’ to correct a section reference. 
Table 4, first column heading ............................. Replace ‘‘subpart Y’’ with ‘‘subpart R’’ to correct a section reference. 
Table 6, entry for 63.8(c)(4) ............................... Replace ‘‘is ‘‘once every hour rather’’ than’’ with ‘‘is ‘‘once every hour’’ rather than’’ to correct a 


typographical error. 
Table 6, entry for 63.10(b)(1) ............................. Replace ‘‘§ 63.644(d)’’ with ‘‘§ 63.655(i)’’ to correct a section reference. 


Section 553 of the Administrative 
Procedure Act (APA), 5 U.S.C. 
553(b)(B), provides that, when an 
agency, for good cause, finds that notice 
and public procedure are impracticable, 
unnecessary, or contrary to the public 
interest, the agency may issue a rule 
without providing notice and an 
opportunity for public comment. We 
have determined that there is good 
cause for making this technical 
correction final without prior proposal 
and opportunity for comment because 
only simple typographical errors are 
being corrected and these corrections do 
not substantially change the Agency 
actions taken in the final rule. Thus, 
notice and public procedure are 
unnecessary and we find that this 
constitutes good cause under 5 U.S.C. 
553(b)(B). (See also the final sentence of 
section 307(d)(1) of the Clean Air Act 
(CAA), 42 U.S.C. 307(d)(1), indicating 
that where the good cause exception is 
invoked pursuant to section 553(b)(B) of 
the APA, the procedures in section 
307(d) in subsection 553(b) of the APA, 


the procedures in section 307(d) of the 
CAA do not apply.) 


II. Statutory and Executive Order 
Reviews 


Under Executive Order 12866, 
Regulatory Planning and Review (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
is, therefore, not subject to review by the 
Office of Management and Budget. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). The technical 
corrections do not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501, et seq.). 


Because EPA has made a ‘‘good cause’’ 
finding that this action is not subject to 
notice and comment requirements 
under the APA or any other statute (see 
Section I of this preamble), it is not 
subject to the regulatory flexibility 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601, et seq.), or to sections 
202 and 205 of the Unfunded Mandates 
Reform Act of 1995 (UMRA) (Pub. L. 
104–4). In addition, this action does not 


significantly or uniquely affect small 
governments or impose a significant 
intergovernmental mandate, as 
described in sections 203 and 204 of the 
UMRA. 


This technical correction does not 
have substantial direct effects on the 
States, or on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, Federalism (64 
FR 43255, August 10, 1999). 


This action does not significantly or 
uniquely affect the communities of 
tribal governments, as specified by 
Executive Order 13175, Consultation 
and Coordination with Indian Tribal 
Governments (65 FR 67249, November 
9, 2000). This correction also is not 
subject to Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks (62 FR 19885, April 23, 1997) 
because it is not economically 
significant. 
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This technical correction is not 
subject to Executive Order 13211, 
Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use (66 FR 28355, May 
22, 2001) because this action is not a 
significant regulatory action under 
Executive Order 12866. 


This technical correction does not 
involve changes to the technical 
standards related to test methods or 
monitoring requirements; thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272) do not apply. 


This technical correction also does 
not involve special consideration of 
environmental justice-related issues as 
required by Executive Order 12898, 
Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994). 


The Congressional Review Act (CRA), 
5 U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The CRA does, 
however, exclude any rule that does not 
substantially affect the rights and 
obligations of outside parties. Therefore, 


the scope of the CRA does not include 
technical corrections. This action is not 
a ‘‘major rule’’ as defined by 5 U.S.C. 
804(2). The final rule will be effective 
July 30, 2010. 


List of Subjects in 40 CFR Part 63 
Environmental protection, Air 


pollution control, Hazardous 
substances, Reporting and 
recordkeeping requirements. 


Dated: June 24, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons set out in the 
preamble, title 40, chapter I, part 63 of 
the Code of Federal Regulations is 
amended as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart CC—[Amended] 


■ 2. Section 63.646 is amended by: 
■ a. Revising paragraph (j) and 
■ b. Revising paragraph (k) to read as 
follows: 


§ 63.646 Storage vessel provisions. 


* * * * * 
(j) References to the Notification of 


Compliance Status report in § 63.152(b) 
mean the Notification of Compliance 
Status required by § 63.655(f). 


(k) References to the Periodic Reports 
in § 63.152(c) mean the Periodic Report 
required by § 63.655(g). 
* * * * * 


■ 3. Section 63.654 is amended by 
revising the first sentence of paragraph 
(f) introductory text to read as follows: 


§ 63.654 Heat exchange systems. 


* * * * * 
(f) The owner or operator may delay 


the repair of a leaking heat exchanger 
when one of the conditions in 
paragraphs (f)(1) and (2) of this section 
is met. * * * 
* * * * * 


■ 4. Section 63.655 is amended by 
revising paragraph (i)(1)(ii) to read as 
follows: 


§ 63.655 Reporting and recordkeeping 
requirements. 


* * * * * 
(i) * * * 
(1) * * * 
(ii) All references to § 63.122 in 


§ 63.123 of subpart G of this part shall 
be replaced with § 63.655(e), 
* * * * * 


Appendix to Subpart CC of Part 63— 
Tables—[Amended] 


■ 5. Table 4 of the appendix to subpart 
CC of part 63 is amended by revising the 
column headings to read as follows: 


TABLE 4—GASOLINE DISTRIBUTION EMISSION POINT RECORDKEEPING AND REPORTING REQUIREMENTS a 


Reference (section of subpart R) Description Comment 


* * * * * * * 


* * * * * ■ 6. Table 6 of the appendix to subpart 
CC of part 63 is amended by revising the 


entries for §§ 63.8(c)(4) and 63.10(b)(1) 
to read as follows: 


TABLE 6—GENERAL PROVISIONS APPLICABILITY TO SUBPART CC a 


Reference Applies to subpart CC Comment 


* * * * * * * 
63.8(c)(4) .......... Yes ........................................................... Except subpart CC specifies the monitoring cycle frequency specified in 


§ 63.8(c)(4)(ii) is ‘‘once every hour’’ rather than ‘‘for each successive 15-minute 
period.’’ 


* * * * * * * 
63.10(b)(1) ........ No ............................................................ § 63.655(i) of subpart CC specifies record retention requirements. 


* * * * * * * 
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* * * * * 
[FR Doc. 2010–15889 Filed 6–29–10; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2008–0708, FRL–9169–6] 


RIN 2060–AP36 


National Emission Standards for 
Hazardous Air Pollutants for 
Reciprocating Internal Combustion 
Engines 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


SUMMARY: EPA published in the Federal 
Register on March 3, 2010, a document 
amending the national emission 
standards for hazardous air pollutants 
for existing stationary compression 
ignition reciprocating internal 
combustion engines. The amendments 
inadvertently removed paragraphs from 
the regulation. EPA is correcting this 
error. 


DATES: Effective on June 30, 2010. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Melanie King, Energy Strategies Group, 
Sector Policies and Programs Division 
(D243–01), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2469; facsimile number (919) 541– 
5450; e-mail address 
king.melanie@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. Summary of Amendments 


EPA published in the Federal 
Register on March 3, 2010 (75 FR 9674) 
a document amending the national 
emission standards for hazardous air 
pollutants for existing stationary 
compression ignition reciprocating 
internal combustion engines. 40 CFR 
63.6590 was amended by revising 
paragraphs (b)(1) and (3). Inadvertently, 
paragraphs (b)(1)(i) and (ii) of section 
63.6590(b)(1) were removed. This 
correction amends section 63.6590 by 
reinstating paragraphs 63.6590(b)(1)(i) 
and (ii). 


Section 553 of the Administrative 
Procedure Act (APA), 5 U.S.C. 
553(b)(3)(B), provides that, when an 
Agency for good cause finds that notice 
and public procedure are impracticable, 
unnecessary, or contrary to the public 
interest, the Agency may issue a rule 
without providing notice and an 
opportunity for public comment. We 


have determined that there is good 
cause for making this technical 
correction final without prior proposal 
and opportunity for comment because 
this action only corrects a simple and 
obvious instructional error that would 
cause a change that was clearly not 
intended by the Agency in the final rule, 
as indicated by the preamble to the final 
rule. Thus, notice and public procedure 
is unnecessary. We find that this 
constitutes good cause under 5 U.S.C. 
553(b)(3)(B). (See also the final sentence 
of section 307(d)(1) of the Clean Air Act 
(CAA), 42 U.S.C. 307(d)(1), indicating 
that the good cause provisions in 
subsection 553(b) of the APA continue 
to apply to this type of rulemaking 
under section 307(d) of the CAA.) 


II. Statutory and Executive Order 
Reviews 


Under Executive Order 12866, 
Regulatory Planning and Review (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
is therefore not subject to review by the 
Office of Management and Budget. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). The correction does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


Because EPA has made a ‘‘good cause’’ 
finding that this action is not subject to 
notice and comment requirements 
under the APA or any other statute (see 
Section I of this preamble), it is not 
subject to the regulatory flexibility 
provisions of the Regulatory Flexibility 
Act [5 U.S.C. 601 et seq.], or to sections 
202 and 205 of the Unfunded Mandates 
Reform Act of 1995 (UMRA) [Pub. L. 
104–4]. In addition, this action does not 
significantly or uniquely affect small 
governments or impose a significant 
intergovernmental mandate, as 
described in sections 203 and 204 of the 
UMRA. 


This action does not have substantial 
direct effects on the States, or on the 
relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of Government, as specified in 
Executive Order 13132, Federalism (64 
FR 43255, August 10, 1999). 


This action does not significantly or 
uniquely affect the communities of 
Tribal governments, as specified by 
Executive Order 13175, Consultation 
and Coordination with Indian Tribal 
Governments (65 FR 67249, November 
9, 2000). This action also is not subject 
to Executive Order 13045, Protection of 
Children from Environmental Health 
and Safety Risks (62 FR 19885, April 23, 


1997) because it is not economically 
significant. 


This action is not subject to Executive 
Order 13211, Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use (66 
FR 28355, May 22, 2001) because this 
action is not a significant regulatory 
action under Executive Order 12866. 


This action does not involve changes 
to the technical standards related to test 
methods or monitoring requirements; 
thus, the requirements of section 12(d) 
of the National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272) do not apply. 


This action also does not involve 
special consideration of environmental 
justice-related issues as required by 
Executive Order 12898, Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994). 


The Congressional Review Act (CRA), 
5 U.S.C. 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA), 
generally provides that before a rule 
may take effect, the Agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
U.S. Section 808 allows the issuing 
Agency to make a rule effective sooner 
than otherwise provided by the CRA if 
the Agency makes a good cause finding 
that notice and public procedure is 
impracticable, unnecessary, or contrary 
to the public interest. This 
determination must be supported by a 
brief statement. 5 U.S.C. 808(2). As 
stated previously, we have determined 
that there is good cause for making this 
correction final without prior proposal 
and opportunity for comment because 
this action only corrects a simple and 
obvious instructional error that would 
cause a change that was clearly not 
intended by the Agency in the final rule, 
as indicated by the preamble to the final 
rule. Thus, notice and public procedure 
is unnecessary. EPA has therefore 
established an effective date of June 30, 
2010. The EPA will submit a report 
containing this final action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the U.S. 
prior to publication of this action in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). The final rule is effective June 
30, 2010. 


List of Subjects in 40 CFR Part 63 
Environmental protection, 


Administrative practice and procedure, 
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[FR Doc. 2012–3699 Filed 2–16–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 


[EPA–HQ–OAR–2011–0572; FRL–9624–3] 


RIN–2060–AR06 


Air Quality Designations for the 2010 
Primary Nitrogen Dioxide (NO2) 
National Ambient Air Quality 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes air 
quality designations for all areas in the 
United States for the 2010 Primary 
Nitrogen Dioxide (NO2) National 
Ambient Air Quality Standards 
(NAAQS). Based on air quality 
monitoring data, the EPA is issuing this 
rule to designate all areas of the country 
as ‘‘unclassifiable/attainment’’ for the 
2010 NO2 NAAQS. The EPA is 
designating areas as ‘‘unclassifiable/ 
attainment’’ to mean that available 
information does not indicate that the 
air quality in these areas exceeds the 
2010 NO2 NAAQS. 
DATES: The effective date of this rule is 
February 29, 2012. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2011–0572. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in the 
docket or in hard copy at the Docket, 
EPA/DC, EPA West, Room 3334, 1301 
Constitution Ave. NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m. Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Office 
of Air and Radiation Docket and 
Information Center is (202) 566–1742. 


In addition, the EPA has established 
a Web site for this rulemaking at: 
http://www.epa.gov/air/nitrogenoxides/ 
designations. The Web site includes the 
EPA’s final state and tribal designations, 
as well as state initial recommendation 
letters, the EPA modification letters, 
technical support documents, responses 
to comments and other related technical 
information. 


FOR FURTHER INFORMATION CONTACT: 
Doug Solomon, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539–04, Research Triangle Park, 
NC 27711, phone number (919) 541– 
4132 or by email at: 
solomon.douglas@epa.gov; or Rhea 
Jones, Office of Air Quality Planning 
and Standards, U.S. Environmental 
Protection Agency, Mail Code C539–04, 
Research Triangle Park, NC 27711, 
phone number (919) 541–2940 or by 
email at: jones.rhea@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Regional Office Contacts 


Region I—Alison Simcox (617) 918– 
1684, 


Region II—Kenneth Fradkin (212) 637– 
3702, 


Region III—Maria Pino (215) 814–2181, 
Region IV—Steve Scofield (404) 562– 


9034, 
Region V—John Summerhays (312) 886– 


6067, 
Region VI—Joe Kordzi (214) 665–7186, 
Region VII—Amy Algoe-Eakin (913) 


551–7942, 
Region VIII—Catherine Roberts (303) 


312–6025, 
Region IX—Eleanor Kaplan (415) 972– 


4147, 
Region X—Krishna Viswanathan (206) 


553–2684. 
The public may inspect the rule and 


state-specific technical support 
information at the following locations: 


Regional offices States 


Dave Conroy, Chief, Air Programs Branch, EPA New England, 1 Con-
gress Street, Suite 1100, Boston, MA 02114–2023, (617) 918–1661.


Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
and Vermont. 


Raymond Werner, Chief, Air Programs Branch, EPA Region 2, 290 
Broadway, 25th Floor, New York, NY 10007–1866, (212) 637–3706.


New Jersey, New York, Puerto Rico, and Virgin Islands. 


Cristina Fernandez, Branch Chief, Air Quality Planning Branch, EPA 
Region 3, 1650 Arch Street, Philadelphia, PA 19103–2187, (215) 
814–2178.


Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, and 
West Virginia. 


R. Scott Davis, Branch Chief, Air Planning Branch, EPA Region 4, Sam 
Nunn Atlanta Federal Center, 61 Forsyth Street SW., 12th Floor, At-
lanta, GA 30303, (404) 562–9127.


Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee. 


John Mooney, Chief, Air Programs Branch, EPA Region 5, 77 West 
Jackson Street, Chicago, IL 60604, (312) 886–6043.


Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin. 


Guy Donaldson, Chief, Air Planning Section, EPA Region 6, 1445 Ross 
Avenue, Dallas, TX 75202, (214) 665–7242.


Arkansas, Louisiana, New Mexico, Oklahoma, and Texas. 


Joshua A. Tapp, Chief, Air Programs Branch, EPA Region 7, 901 North 
5th Street, Kansas City, Kansas 66101–2907, (913) 551–7606.


Iowa, Kansas, Missouri, and Nebraska. 


Monica Morales, Leader, Air Quality Planning Unit, EPA Region 8, 
1595 Wynkoop Street, Denver, CO 80202–1129, (303) 312–6936.


Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming. 


Lisa Hanf, Air Planning Office, EPA Region 9, 75 Hawthorne Street, 
San Francisco, CA 94105, (415) 972–3854.


American Samoa, Arizona, California, Guam, Hawaii, Nevada, and 
Northern Mariana Islands. 


Krishna Viswanathan, Manager, State and Tribal Air Programs, EPA 
Region 10, Office of Air, Waste, and Toxics, Mail Code OAQ–107, 
1200 Sixth Avenue, Seattle, WA 98101, (206) 553–2684.


Alaska, Idaho, Oregon, and Washington. 


Table of Contents 


The following is an outline of the 
Preamble. 


I. Preamble Glossary of Terms and Acronyms 
II. What is the purpose of this action? 
III. What is nitrogen dioxide? 


IV. What are the health concerns addressed 
by the NO2 standards? 
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V. What are the CAA requirements for air 
quality designations and what action has 
EPA taken to meet these requirements? 


VI. What guidance did the EPA issue and 
how did the EPA apply the statutory 
requirements and applicable guidance to 
determine area designations and 
boundaries? 


VII. Comments 
VIII. Implications of Designations for 


Compliance With PSD Increments for 
NO2 


IX. What air quality data has EPA used? 
X. How do designations affect Indian 


country? 
XI. Where can I find information forming the 


basis for this rule and exchanges 
between EPA, states, and tribes related to 
this rule? 


XII. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulations and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 
L. Judicial Review 


I. Preamble Glossary of Terms and 
Acronyms 


The following are abbreviations of 
terms used in the preamble. 
APA Administrative Procedure Act 
AQS Air Quality System 
CAA Clean Air Act 
CBI Confidential Business Information 
CFR Code of Federal Regulations 
DC District of Columbia 
EPA Environmental Protection Agency 
FR Federal Register 
FRM Federal Reference Method 
NAAQS National Ambient Air Quality 


Standards 
NO2 Nitrogen Dioxide 
NTTAA National Technology Transfer and 


Advancement Act 
OMB Office of Management and Budget 
PSD Prevention of Significant Deterioration 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
SBA Small Business Administration 
SIP State Implementation Plan 
UMRA Unfunded Mandates Reform Act of 


1995 
TAR Tribal Authority Rule 
TSD Technical Support Document 
TPY Tons Per Year 


U.S. United States 
VCS Voluntary Consensus Standards 


II. What is the purpose of this action? 
The purpose of this action is to 


promulgate and announce initial area 
designations for all areas of the country 
for the 2010 NO2 NAAQS based on 
available information, in accordance 
with the requirements of the Clean Air 
Act (CAA). The list of all areas being 
designated in each state, and the 
boundaries of each area, appear in the 
tables at the end of this final rule. The 
EPA has been working closely with the 
states involved in these designations 
and several steps have been taken to 
announce that this rule is available. The 
EPA has posted the notice on several 
EPA Web sites. 


This notice identifies all areas of the 
United States (U.S.) as being designated 
as ‘‘unclassifiable/attainment’’ for the 
2010 NO2 NAAQS. The basis for 
designating these areas as 
‘‘unclassifiable/attainment’’ is 
monitored air quality data from calendar 
years 2008–2010 indicating no 
violations of the NAAQS. 


The EPA and state agencies are 
currently working to establish an 
expanded network of NO2 monitors, 
expected to be deployed in 2013. Once 
3 years of air quality data have been 
collected from the expanded network, 
the EPA will be able to evaluate NO2 air 
quality in additional locations. 


III. What is nitrogen dioxide? 
NO2 is a reddish-brown, highly 


reactive gas that is formed in the 
ambient air through the oxidation of 
nitric oxide (NO). Nitrogen oxides 
(NOX) is the term used to describe the 
sum of NO, NO2, and other oxides of 
nitrogen. A variety of NOX compounds 
and their transformation products occur 
both naturally and as a result of human 
activities. Anthropogenic (i.e., 
manmade) emissions of NOX account for 
a large majority of all nitrogen inputs to 
the environment. The major sources of 
anthropogenic NOX emissions are high- 
temperature combustion processes, such 
as those occurring in automobiles and 
power plants. Most NOX from 
combustion sources (about 95 percent) 
are emitted as NO, which is readily 
converted to NO2 in the environment; 
the remainder is emitted largely as NO2. 
Natural sources of NOX are lightning, 
biological and abiological processes in 
soil, and stratospheric intrusion. 


IV. What are the health concerns 
addressed by the NO2 standards? 


Current scientific evidence links 
short-term NO2 exposures, ranging from 
30 minutes to 24 hours, with an array 


of adverse respiratory effects including 
increased asthma symptoms, more 
difficulty controlling asthma, and an 
increase in respiratory illnesses and 
symptoms. Studies also show a 
connection between short-term 
exposure and increased visits to 
emergency departments and hospital 
admissions for respiratory illnesses, 
particularly in populations including 
children, the elderly, and asthmatics. 


The EPA’s NAAQS for NO2 is 
designed to protect against exposure to 
the entire group of NOX. NO2 is the 
component of greatest concern and is 
used as the indicator for the larger group 
of NOX. (See 75 FR 6474.) 


V. What are the CAA requirements for 
air quality designations and what 
action has the EPA taken to meet these 
requirements? 


After the promulgation of a new or 
revised NAAQS, the EPA is required to 
designate areas as nonattainment, 
attainment, or unclassifiable, pursuant 
to section 107(d)(1) of the CAA. The 
Administrator signed a final rule 
revising the NO2 NAAQS on January 22, 
2010, which was published in the 
Federal Register on February 9, 2010, 
and became effective April 12, 2010. 
Based on the Administrator’s review of 
the scientific evidence, including 
numerous studies published since the 
last review of the NO2 NAAQS, and 
taking into consideration the comments 
expressed by the Clean Air Scientific 
Advisory Committee and the public, the 
Administrator set a new 1-hour NO2 
standard at the level of 100 parts per 
billion (ppb). In addition to establishing 
an averaging time and level, the 
Administrator also set a new form for 
the standard. The form for the 1-hour 
NO2 standard is the 3-year average of 
the 98th percentile of the annual 
distribution of daily maximum 1-hour 
average concentrations. The rule also 
retained, with no change, the current 
annual average NO2 standard of 53 ppb. 


The rule also set new requirements for 
the placement of NO2 monitors. The 
EPA and state agencies are currently 
working to establish an expanded 
network of NO2 monitors, expected to 
be deployed in 2013. NO2 
concentrations near major roads are 
appreciably higher than those measured 
at monitors in the current network. 
Monitoring studies indicate that near- 
road (within about 50 meters) 
concentrations of NO2 can be 30 to 100 
percent higher than concentrations 
away from major roads. 


The CAA requires the EPA to 
complete the initial area designation 
process within 2 years of promulgating 
a new or revised NAAQS. However, if 
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1 This view was confirmed in Catawba County v. 
EPA, 571 F.3d 20 (DC Cir. 2009). 


the Administrator has insufficient 
information to make these designations 
within that time frame, the EPA has the 
authority to extend the designation 
process by up to 1 additional year. 


By not later than 1 year after the 
promulgation of a new or revised 
NAAQS, each state governor is required 
to recommend air quality designations, 
including the appropriate boundaries 
for areas, to the EPA. The EPA reviews 
those state recommendations and is 
authorized to make any modifications 
the Administrator deems necessary. The 
statute does not define the term 
‘‘necessary,’’ but the EPA interprets this 
to authorize the Administrator to 
modify designations that did not meet 
the statutory requirements or were 
otherwise inconsistent with the facts or 
analysis deemed appropriate by the 
EPA. If the EPA is considering 
modifications to a state’s initial 
recommendation, the EPA is required to 
notify the state of any such intended 
modifications to its recommendation 
not less than 120 days prior to the EPA’s 
promulgation of the final designation. If 
the state does not agree with the EPA’s 
intended modification, it then has an 
opportunity to respond to the EPA and 
to demonstrate why it believes the 
modification proposed by the EPA is 
inappropriate. Even if a state fails to 
provide any recommendation for an 
area, in whole or in part, the EPA still 
must promulgate a designation that the 
Administrator deems appropriate. 


Section 107(d)(1)(A)(i) of the CAA 
defines a nonattainment area as any area 
that does not meet an ambient air 
quality standard or that is contributing 
to ambient air quality in a nearby area 
that does not meet the standard. If an 
area meets either prong of this 
definition, then the EPA is obligated to 
designate the area as ‘‘nonattainment.’’ 
Section 107(d)(1)(A)(iii) provides that 
any area that the EPA cannot designate 
on the basis of available information as 
meeting or not meeting the standards 
should be designated as 
‘‘unclassifiable.’’ 


The EPA believes that section 107(d) 
provides the agency with discretion to 
determine how best to interpret the 
terms in the definition of a 
nonattainment area (e.g., ‘‘contributes 
to’’ and ‘‘nearby’’) for a new or revised 
NAAQS, given considerations such as 
the nature of a specific pollutant, the 
types of sources that may contribute to 
violations, the form of the standards for 
the pollutant, and other relevant 
information. In particular, the EPA 
believes that the statute does not require 
the agency to establish bright line tests 
or thresholds for what constitutes 


‘‘contribution’’ or ‘‘nearby’’ for purposes 
of designations.1 


Similarly, the EPA believes that the 
statute permits the EPA to evaluate the 
appropriate application of the term 
‘‘area’’ to include geographic areas 
based upon full or partial county 
boundaries, and contiguous or non- 
contiguous areas, as may be appropriate 
for a particular NAAQS. For example, 
section 107(d)(1)(B)(ii) explicitly 
provides that the EPA can make 
modifications to designation 
recommendations for an area ‘‘or 
portions thereof,’’ and, under section 
107(d)(1)(B)(iv), a designation remains 
in effect for an area ‘‘or portion thereof’’ 
until the EPA redesignates it. 


Designation activities for federally- 
recognized tribes are covered under the 
authority of section 301(d) of the CAA. 
This provision of the CAA authorizes 
the EPA to treat eligible tribes in a 
similar manner as states. Pursuant to 
section 301(d)(2), we promulgated 
regulations, known as the Tribal 
Authority Rule (TAR), on February 12, 
1999. See 63 FR 7254, codified at 40 
CFR 49 (1999). That rule specifies those 
provisions of the CAA for which it is 
appropriate to treat tribes in a similar 
manner as states. Under the TAR, tribes 
may choose to develop and implement 
their own CAA programs, but are not 
required to do so. The TAR also 
establishes procedures and criteria by 
which tribes may request from the EPA 
a determination of eligibility for such 
treatment. The designations process 
contained in section 107(d) of the CAA 
is included among those provisions 
determined to be appropriate by the 
EPA for treatment of tribes in the same 
manner as states. Under the TAR, tribes 
generally are not subject to the same 
submission schedules imposed by the 
CAA on states. As authorized by the 
TAR, tribes may seek eligibility to 
submit designation recommendations to 
the EPA. In addition, CAA section 
301(d)(4) gives the EPA discretionary 
authority, in cases where it determines 
that treatment of tribes as identical to 
states is ‘‘inappropriate or 
administratively infeasible,’’ to provide 
for direct administration by regulation 
to achieve the appropriate purpose. 


Designation recommendations and 
supporting documentation for the NO2 
NAAQS were submitted by most states 
and a few tribes to the EPA by January 
22, 2011. After receiving 
recommendations from states and tribes, 
and after reviewing and evaluating each 
recommendation, the EPA provided a 
response to the states and tribes on June 


29, 2011. In these letter responses, we 
indicated whether the EPA intended to 
make modifications to the initial state or 
tribal recommendations and explained 
the EPA’s reasons for making any such 
modifications. The EPA requested that 
states and tribes respond to any 
proposed EPA modifications by August 
29, 2011. We received comments from 
some states suggesting changes to the 
EPA’s proposed modifications and 
providing additional information. The 
EPA evaluated these comments, and, as 
a result, some of the final designations 
reflect further modifications to the 
initial state and tribal recommendations. 
The state and tribal letters, including 
the initial recommendations, the EPA’s 
June 2011 responses to those letters, 
including any modifications, and the 
subsequent state and tribal comment 
letters are in the docket for this action. 


Although not required by section 
107(d) of the CAA, the EPA also 
provided an opportunity for members of 
the public to comment on the EPA’s 
June 2011 response letters. In order to 
gather additional information for the 
EPA to consider before making final 
designations, EPA published a notice on 
July 7, 2011, (76 FR 39798) which 
invited the public to comment on the 
EPA’s intended designations. In that 
notice, the EPA provided the 
opportunity to all interested parties 
other than states and tribes to submit 
comments by August 8, 2011. State and 
tribal initial recommendations and 
EPA’s responses, including 
modifications, were posted on a 
publically accessible Web site (http:// 
www.epa.gov/airquality/nitrogenoxides/ 
designations/index.html). Comments 
from the public and EPA’s responses to 
comments are in the docket for this 
action. 


VI. What guidance did the EPA issue 
and how did the EPA apply the 
statutory requirements and applicable 
guidance to determine area 
designations and boundaries? 


In the notice of proposed rulemaking 
for the revised NO2 NAAQS (73 FR 
29184), the EPA issued proposed 
guidance, on its approach to 
implementing the standard, including 
its approach to initial area designations. 
The EPA solicited comment on that 
guidance and, in the notice of final 
rulemaking (75 FR 6475), adopted 
guidance concerning how to designate 
areas for the NO2 NAAQS. In that 
guidance the EPA recommended that 
monitoring data using the 3 most recent 
years of quality-assured air quality data 
from the current monitoring network, 
which would be for the years 2008– 
2010, be used to identify violations of 
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2 The concept of ‘‘baseline areas’’ and their 
relationship to the area designations is described in 
40 CFR 81.300(b). The definition of baseline area 
appears in PSD regulations at 40 CFR 
52.21(b)(15)(i). 


the NO2 NAAQS. The EPA is basing 
these final designations on monitored 
NO2 concentrations from Federal 
Reference Method (FRM) monitors from 
calendar years 2008–2010. 


In the guidance, the EPA stated that 
in the event that a current NO2 monitor 
indicates a violation of the revised 
standards, the EPA intends to designate 
such areas ‘‘nonattainment’’ no later 
than 2 years following promulgation of 
the revised standards. The EPA also 
stated that it intends to designate the 
rest of the country as ‘‘unclassifiable’’ 
for the revised NO2 NAAQS until 
sufficient air quality data is collected 
from a near-roadway monitoring 
network. Once the near-roadway 
network is fully deployed and 3 years of 
air quality data are available, the EPA 
has authority under the CAA to 
redesignate areas as appropriate from 
‘‘unclassifiable’’ to ‘‘attainment’’ or 
‘‘nonattainment.’’ The EPA anticipates 
that sufficient data to conduct 
redesignations would be available after 
2015. 


In the EPA’s June 2011 response 
letters to state and tribal 
recommendations, the EPA stated that 
in response to recommendations and 
review of the 2008–2010 monitored NO2 
concentrations, it intended to designate 
all areas of the U.S. as ‘‘unclassifiable/ 
attainment.’’ The EPA uses this 
designation in practice for initial 
designations to mean that available 
information does not indicate that the 
air quality in these areas exceeds the 
2010 NO2 NAAQS. 


VII. Comments 
In the EPA’s June 2011 response 


letters to state and tribal 
recommendations, the EPA 
recommended that states and tribes 
consider implications for the prevention 
of significant deterioration of air quality 
(PSD) program when proposing their 
boundaries. Several states responded by 
providing suggested changes to their 
recommended boundaries. The EPA has 
accepted these changes and has applied 
them in these final designations. 


The EPA received comments from one 
state and one trade association, both 
indicating that the EPA should 
designate areas as ‘‘attainment’’ rather 
than ‘‘unclassifiable/attainment.’’ 


The trade association commenter 
stated that a designation of ‘‘attainment’’ 
signifies the air is healthy while a 
designation of ‘‘unclassifiable’’ does not. 
The commenter acknowledges the 
concern that the current monitoring 
network is inadequate in many 
instances to determine if an area meets 
the 2010 NO2 NAAQS. Nonetheless, the 
commenter believes a designation of 


‘‘attainment’’ is appropriate where 
current monitoring shows no violations. 
The commenter acknowledges that 
redesignation to ‘‘nonattainment’’ 
would be appropriate if new monitors 
show violations of the 2010 NO2 
NAAQS. 


The second comment, from a state, 
restated their recommendation that their 
entire state should be designated as 
‘‘attainment.’’ In their comment, they 
provide 2007–2010 data from seven NO2 
monitors operated in the state. The 
commenter points out that no single 
year 98th percentile has exceeded 44 
percent of the 2010 NO2 NAAQS and 
design values have not exceeded 42 
percent of the 2010 NO2 NAAQS. 


After considering state and public 
comments on the EPA’s June 2011 
response letters to state and tribal 
recommendations, the EPA is finalizing 
designations for all areas of the U.S. as 
‘‘unclassifiable/attainment.’’ This 
designation is intended to indicate that 
for the purposes of initial area 
designations, available information does 
not indicate that air quality in these 
areas exceeds the NAAQS. 


Although all existing community- 
based monitoring sites indicate 
attainment with the NO2 NAAQS, the 
existing NO2 monitoring network does 
not fully portray or represent the NO2 
concentrations near roadways. Until 
more complete information on NAAQS 
compliance is available, the EPA does 
not believe a designation of 
‘‘attainment’’ is appropriate. 


VIII. Implications of Designations for 
Compliance With PSD Increments for 
NO2 


The CAA’s PSD requirements are 
designed to ensure that economic 
growth will occur in a manner 
consistent with preserving clean air in 
areas not currently violating the NAAQS 
(see CAA sections 160–169). In such 
areas, new or modified major sources of 
NO2 must comply with maximum 
allowable increases (increments) in 
concentrations of NO2. In some parts of 
the U.S., ‘‘baseline areas’’ have already 
been established for NO2 increment 
analysis under the designations 
associated with the existing NO2 annual 
NAAQS.2 The boundaries for such areas 
are not affected by the newly designated 
areas listed as ‘‘unclassifiable/ 
attainment’’ for the 1-hour NO2 NAAQS. 
In addition, any increment baseline 
areas created in the future for the annual 
NO2 standard should be based on the 


existing designations that are associated 
with (and continue to apply to) the NO2 
annual NAAQS. 


IX. What air quality data has the EPA 
used? 


The final NO2 designations contained 
in this action are based upon air quality 
monitoring data from calendar years 
2008–2010. 


X. How do designations affect Indian 
country? 


All counties, partial counties or Air 
Quality Control Regions listed in the 
table at the end of this document are 
designated as indicated. There are no 
areas of Indian country being designated 
nonattainment at this time. 


XI. Where can I find information 
forming the basis for this rule and 
exchanges between the EPA, states, and 
tribes related to this rule? 


Information providing the basis for 
this action and related decisions are 
provided in the docket for this 
rulemaking. The applicable EPA 
guidance memoranda, and copies of 
correspondence regarding this process 
between the EPA and the states, tribes, 
and other parties are available for 
review at the EPA Docket Center listed 
above in the addresses section of this 
document and on our designation Web 
site at http://www.epa.gov/airquality/ 
nitrogenoxides/designations/index.html. 
State-specific information is available 
from the EPA Regional Offices. 


XII. Statutory and Executive Order 
Reviews 


Upon promulgation of a new or 
revised NAAQS, the CAA requires the 
EPA to designate areas as attaining or 
not attaining the NAAQS. The CAA 
then specifies requirements for areas 
based on whether such areas are 
attaining or not attaining the NAAQS. In 
this final rule, the EPA assigns 
designations to areas as required. 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action will respond to the 
requirement to promulgate air quality 
designations after promulgation of a 
NAAQS. This type of action is exempt 
from review under Executive Orders 
12866 (58 FR 51735, October 4, 1993) 
and 13563 (76 FR 3821, January 21, 
2011). 


B. Paperwork Reduction Act 


This action does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
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Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). This rule 
responds to the requirement to 
promulgate air quality designations after 
promulgation of a new or revised 
NAAQS. This requirement is prescribed 
in the CAA section 107. The present 
final rule does not establish any new 
information collection requirements. 


C. Regulatory Flexibility Act 
This final rule is not subject to the 


Regulatory Flexibility Act (RFA), which 
generally requires an agency to prepare 
a regulatory flexibility analysis for any 
rule that will have a significant 
economic impact on a substantial 
number of small entities. The RFA 
applies only to rules subject to notice- 
and-comment rulemaking requirements 
under the Administrative Procedure Act 
(APA) or any other statute. This rule is 
not subject to notice-and-comment 
requirements under the APA or any 
other statute because the rule is subject 
to CAA section 107(d)(2)(B), which does 
not require that the agency issue a 
notice of proposed rulemaking before 
issuing this rule. 


D. Unfunded Mandates Reform Act 
This action contains no federal 


mandate under the provisions of Title II 
of the Unfunded Mandates Reform Act 
of 1995 (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments or the 
private sector. The action imposes no 
enforceable duty on any state, local or 
tribal governments or the private sector. 
Therefore, this action is not subject to 
the requirements of sections 202 and 
205 of the UMRA. 


This action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. It 
does not create any additional 
requirements beyond those of the CAA 
and NO2 NAAQS (40 CFR 50.11). The 
CAA establishes the process whereby 
states take primary responsibility in 
developing plans to meet the NO2 
NAAQS. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The CAA 
establishes the process whereby states 
take primary responsibility in 
developing plans to meet the NO2 
NAAQS. This rule will not modify the 


relationship of the states and the EPA 
for purposes of developing programs to 
implement the NO2 NAAQS. Thus, 
Executive Order 13132 does not apply 
to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). This rule concerns the 
designation of areas for the 1-hour NO2 
NAAQS. The CAA provides for states 
and eligible tribes to develop plans to 
regulate emissions of air pollutants 
within their areas, as necessary, based 
on the designations. The TAR provides 
tribes the opportunity to apply for 
eligibility to develop and implement 
CAA programs such as programs to 
attain and maintain the NO2 NAAQS, 
but it leaves to the discretion of the tribe 
the decision of whether to apply to 
develop these programs and which 
programs, or appropriate elements of a 
program, the tribe will seek to adopt. 
This rule does not have a substantial 
direct effect on one or more Indian 
tribes. It does not create any additional 
requirements beyond those of the NO2 
NAAQS (40 CFR section 50.11). This 
rule establishes the designation for 
certain areas of the country for the NO2 
NAAQS but no areas in Indian country 
are being designated nonattainment 
under this rule. Consequently, no tribe 
has any immediate requirement to 
implement a CAA program to attain the 
1-hour NO2 NAAQS in Indian Country 
at this time. Furthermore, this rule does 
not affect the relationship or 
distribution of power and 
responsibilities between the federal 
government and Indian tribes. The CAA 
and the TAR establish the relationship 
of the federal government and tribes in 
developing plans to attain the NAAQS, 
and this rule does nothing to modify 
that relationship. Thus, Executive Order 
13175 does not apply to this action. 


Although Executive Order 13175 does 
not apply to this action, the EPA 
communicated with tribal leaders and 
environmental staff regarding the 
designations process. The EPA also sent 
individualized letters to all federally 
recognized tribes to explain the 
designation process for the 2010 NO2 
NAAQS, to provide the EPA 
designations guidance, and to offer 
consultation with the EPA. The EPA 
provided further information to tribes 
through presentations at the National 
Tribal Forum and through participation 
in National Tribal Air Association 
conference calls. The EPA also sent 
individualized letters to all federally 


recognized tribes that submitted 
recommendations to the EPA about the 
EPA’s intended designations for the NO2 
standards and offered tribal leaders the 
opportunity for consultation. These 
communications provided opportunities 
for tribes to voice concerns to the EPA 
about the general designations process 
for the NO2 NAAQS, as well as concerns 
specific to a tribe, and informed the EPA 
about key tribal concerns regarding 
designations as the rule was under 
development. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


The EPA interprets Executive Order 
13045 (62 FR 19885, April 23, 1997) as 
applying only to those regulatory 
actions that concern health or safety 
risks, such that the analysis required 
under section 5–501 of the Executive 
Order has the potential to influence the 
regulation. This action is not subject to 
Executive Order 13045 because it does 
not establish an environmental standard 
intended to mitigate health or safety 
risks. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


Section 12(d) of the NTTAA of 1995, 
Public Law 104–113, section 12(d) (15 
U.S.C. 272 note) directs the EPA to use 
voluntary consensus standards (VCS) in 
its regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impracticable. 
Voluntary consensus standards are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs the EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable VCS. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
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federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the U.S. 


The CAA requires that the EPA 
designate as nonattainment ‘‘any area 
that does not meet (or that contributes 
to ambient air quality in a nearby area 
that does not meet) the national primary 
or secondary ambient air quality 
standard for the pollutant.’’ By 
designating as nonattainment all areas 
where available information indicates a 
violation of the NO2 NAAQS, this action 
protects all those residing, working, 
attending school, or otherwise present 
in those areas regardless of minority or 
economic status. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it 
increases the level of environmental 
protection for all affected populations 
without having any disproportionately 
high and adverse human health or 
environmental effects on any 
population, including any minority or 
low-income population 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the U.S. The EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the U.S. prior to 


publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). This rule will be effective 
February 29, 2012. 


L. Judicial Review 
Section 307(b)(1) of the CAA indicates 


which Federal Courts of Appeal have 
venue for petitions of review of final 
actions by EPA. This section provides, 
in part, that petitions for review must be 
filed in the Court of Appeals for the 
District of Columbia Circuit: (i) When 
the agency action consists of ‘‘nationally 
applicable regulations promulgated, or 
final actions taken, by the 
Administrator,’’ or (ii) when such action 
is locally or regionally applicable, if 
‘‘such action is based on a 
determination of nationwide scope or 
effect and if in taking such action the 
Administrator finds and publishes that 
such action is based on such a 
determination.’’ 


This rule designating areas for the 
2010 NO2 NAAQS is ‘‘nationally 
applicable’’ within the meaning of 
section 307(b)(1). This rule establishes 
designations for areas across the U.S. for 
the 2010 NO2 NAAQS. At the core of 
this rulemaking is EPA’s interpretation 
of the definition of nonattainment under 
section 107(d)(1) of the CAA, and its 
application of that interpretation to 
areas across the country. 


For the same reasons, the 
Administrator also is determining that 
the final designations are of nationwide 
scope and effect for the purposes of 
section 307(b)(1). This is particularly 
appropriate because, in the report on the 
1977 Amendments that revised section 
307(b)(1) of the CAA, Congress noted 
that the Administrator’s determination 
that an action is of ‘‘nationwide scope 
or effect’’ would be appropriate for any 
action that has a scope or effect beyond 
a single judicial circuit. H.R. Rep. No. 
95–294 at 323, 324, reprinted in 1977 


U.S.C.C.A.N. 1402–03. Here, the scope 
and effect of this rulemaking extends to 
numerous judicial circuits since the 
designations apply to areas across the 
country. In these circumstances, section 
307(b)(1) and its legislative history calls 
for the Administrator to find the rule to 
be of ‘‘nationwide scope or effect’’ and 
for venue to be in the D.C. Circuit. 


Thus, any petitions for review of final 
designations must be filed in the Court 
of Appeals for the District of Columbia 
Circuit within 60 days from the date 
final action is published in the Federal 
Register. 


List of Subjects in 40 CFR Part 81 


Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 


Dated: January 20, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons set forth in the 
preamble, 40 CFR Part 81, is amended 
as follows: 


PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


■ 1. The authority citation for part 81 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart C—Section 107 Attainment 
Status Designations 


* * * * * 
■ 2. Section 81.301 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Alabama—NO2’’ to read ‘‘Alabama— 
NO2 (1971 Annual Standard).’’ 
■ b. By adding a table entitled 
‘‘Alabama—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.301 Alabama. 


* * * * * 


ALABAMA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Autauga County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Baldwin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Barbour County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Bibb County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Blount County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bullock County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Chambers County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Chilton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Choctaw County ................................................................................................................................. .................... Unclassifiable/Attainment. 
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ALABAMA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Clarke County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Cleburne County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Coffee County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Colbert County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Conecuh County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Coosa County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Covington County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Crenshaw County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Cullman County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Dale County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Dallas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
De Kalb County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Elmore County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Escambia County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Geneva County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hale County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Houston County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lamar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lauderdale County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Limestone County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Lowndes County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Macon County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marengo County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mobile County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morgan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Pickens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Randolph County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Russell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
St. Clair County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sumter County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Talladega County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Tallapoosa County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Tuscaloosa County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Walker County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wilcox County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Winston County .................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 3. Section 81.302 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Alaska—NO2’’ to read ‘‘Alaska—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Alaska—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.302 Alaska. 


* * * * * 
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ALASKA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Alaska ................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 4. Section 81.303 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Arizona—NO2’’ to read ‘‘Arizona—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Arizona—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.303 Arizona. 


* * * * * 


ARIZONA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Apache County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Cochise County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Coconino County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Gila County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Graham County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Greenlee County ................................................................................................................................ .................... Unclassifiable/Attainment. 
La Paz County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Maricopa County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Mohave County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Navajo County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pima County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Pinal County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Santa Cruz County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Yavapai County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Yuma County ...................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 5. Section 81.304 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Arkansas—NO2’’ to read ‘‘Arkansas— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Arkansas—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.304 Arkansas. 


* * * * * 


ARKANSAS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Ashley County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Arkansas County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Baxter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Benton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Boone County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bradley County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Chicot County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Cleburne County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cleveland County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Columbia County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Conway County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Craighead County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Crittenden County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cross County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dallas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
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ARKANSAS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Desha County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Drew County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Faulkner County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fulton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Garland County. ................................................................................................................................. .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hempstead County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Hot Spring County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Howard County. .................................................................................................................................. .................... Unclassifiable/Attainment. 
Independence County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Izard Count ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County. ............................................................................................................................... .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Lafayette County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Little River County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lonoke County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Miller County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Mississippi County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Nevada County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Newton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ouachita County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Phillips County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Poinsett County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pope County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Prairie County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Pulaski County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Randolph County ................................................................................................................................ .................... Unclassifiable/Attainment. 
St. Francis County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Saline County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Searcy County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Sebastian County ............................................................................................................................... .................... Unclassifiable/Attainment 
Sevier County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Sharp County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Stone County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Van Buren County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
White County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Woodruff County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Yell County ......................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 6. Section 81.305 is amended as 
follows: 
■ a. By revising the table heading 
‘‘California—NO2’’ to read ‘‘California— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘California—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.305 California. 


* * * * * 
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CALIFORNIA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Amador County APCD: 
Amador County ........................................................................................................................... .................... Unclassifiable/Attainment. 


Antelope Valley AQMD: 
Los Angeles County (part) .......................................................................................................... .................... Unclassifiable/Attainment. 


That portion of Los Angeles County which lies north and east of a line described as fol-
lows: Beginning at the Los Angeles-San Bernardino County boundary and running 
west along the township line common to T. 3 N and T. 2 N, San Bernardino Base and 
Meridian; then north along the range line common to R. 8 W and R. 9 W; then west 
along the township line common to T. 4 N and T. 3 N; then north along the range 
Line Common to R. 12 W and R. 13 W to the southeast corner of Section 12, T. 5 N, 
R. 13 W; then west along the south boundaries of Sections 12, 11, 10, 9, 8, 7, T. 5 N, 
R. 13 W to the boundary of the Angeles National Forest which is collinear with the 
range line common to R. 13 W and R. 14 W; then north and west along the Angeles 
National Forest boundary to the point of intersection with the township line common to 
T. 7 N and T. 6 N (point is at the northwest corner of Section 4 in T. 6 N, R. 14 W); 
then west along the township line common to T. 7 N and T. 6 N; then north along the 
range line common to R. 15 W and R. 16 W to the southeast corner of Section 13, T. 
7 N, R. 16 W; then along the south boundaries of Sections 13, 14, 15, 16, 17, 18, T. 
7 N, R. 16 W; then north along the range line common to R. 16 W and R. 17 W to the 
north boundary of the Angeles National Forest (collinear with township line common 
to T. 8 N and T. 7 N) then west and north along the Angeles National Forest bound-
ary to the point of intersection with the south boundary of the Rancho La Liebre Land 
Grant; then west and north along this land grant boundary to the Los Angeles-Kern 
County boundary.


Bay Area AQMD: 
Alameda County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Contra Costa County .................................................................................................................. .................... Unclassifiable/Attainment. 
Marin County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Napa County ............................................................................................................................... .................... Unclassifiable/Attainment. 
San Francisco County ................................................................................................................. .................... Unclassifiable/Attainment. 
San Mateo County ...................................................................................................................... .................... Unclassifiable/Attainment. 
Santa Clara County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Solano County (part) ................................................................................................................... .................... Unclassifiable/Attainment. 


That portion of Solano County which lies south and west of a line described as follows: 
Beginning at the intersection of the westerly boundary of Solano County and the 1⁄4 
section line running east and west through the center of Section 34, T. 6 N, R. 2.W, 
Mount Diablo Base and Meridian, thence east along said 1⁄4 section line to the east 
boundary of Section 36, T. 6 N, R. 2 W, thence south 1⁄2 mile and east 2.0 miles, 
more or less, along the west and south boundary of Los Putos Rancho to the north-
west corner of Section 4, T. 5 N, R. 1 W, thence east along a line common to T. 5 N 
and T. 6 N to the northeast corner of Section 3, T. 5 N, R. 1 E, thence south along 
section lines to the southeast corner of Section 10, T. 3 N, R. 1 E, thence east along 
section lines to the south 1⁄4 corner of Section 8, T. 3 N, R. 2 E, thence east to the 
boundary between Solano and Sacramento Counties.


Sonoma County (part) ................................................................................................................. .................... Unclassifiable/Attainment. 
That portion of Sonoma County which lies south and east of a line described as follows: 


Beginning at the southeasterly corner of the Rancho Estero Americano, being on the 
boundary line between Marin and Sonoma Counties, California; thence running north-
erly along the easterly boundary line of said Rancho Estero Americano to the north-
easterly corner thereof, being an angle corner in the westerly boundary line of Ran-
cho Canada de Jonive; thence running along said boundary of Rancho Canada de 
Jonive westerly, northerly and easterly to its intersection with the easterly line of 
Graton Road; thence running along the easterly and southerly line of Graton Road, 
northerly and easterly to its intersection with the easterly line of Sullivan Road; thence 
running northerly along said easterly line of Sullivan Road to the southerly line of 
Green Valley Road; thence running easterly along the said southerly line of Green 
Valley Road and easterly along the southerly line of State Highway 116, to the west-
erly line of Vine Hill Road; thence running along the westerly and northerly line of 
Vine Hill Road, northerly and easterly to its intersection with the westerly line of La-
guna Road; thence running northerly along the westerly line of Laguna Road and the 
northerly projection thereof to the northerly line of Trenton Road; thence running west-
erly along the northerly line of said Trenton Road to the easterly line of Trenton- 
Healdsburg Road; thence running northerly along said easterly line of Trenton- 
Healdsburg Road to the easterly line of Eastside Road; thence running northerly 
along said easterly line of Eastside Road to its intersection with the southerly line of 
Rancho Sotoyome; thence running easterly along said southerly line of Rancho 
Sotoyome to its intersection with the Township line common to Townships 8 and 9 
North, Mount Diablo Meridian; thence running easterly along said township line to its 
intersection with the boundary line between Sonoma and Napa Counties.


Butte County AQMD: 
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CALIFORNIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Butte County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Calaveras County AQMD: 


Calaveras County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Colusa County AQMD: 


Colusa County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Eastern Kern APCD: 


Kern County (part) ...................................................................................................................... .................... Unclassifiable/Attainment. 
That portion of Kern County east and south of a line described as follows: Beginning at 


the Kern-Los Angeles County boundary and running north and east along the north-
west boundary of the Rancho La Libre Land Grant to the point of intersection with the 
range line common to R. 16 W and R. 17 W, San Bernardino Base and Meridian; 
north along the range line to the point of intersection with the Rancho El Tejon Land 
Grant boundary; then southeast, northeast, and northwest along the boundary of the 
Rancho El Tejon Land Grant to the northwest corner of Section 3, T. 11 N, R. 17 W; 
then west 1.2 miles; then north to the Rancho El Tejon Land Grant boundary; then 
northwest along the Rancho El Tejon line to the southeast corner of Section 34, T. 32 
S, R. 30 E, Mount Diablo Base and Meridian; then north to the northwest corner of 
Section 35, T. 31 S, R. 30 E; then northeast along the boundary of the Rancho El 
Tejon Land Grant to the southwest corner of Section 18, T. 31 S, R. 31 E; then east 
to the southeast corner of Section 13, T. 31 S, R. 31 E; then north along the range 
line common to R. 31 E and R. 32 E, Mount Diablo Base and Meridian, to the north-
west corner of Section 6, T. 29 S, R. 32 E; then east to the southwest corner of Sec-
tion 31 T. 28 S, R. 32 E; then north along the range line common to R. 31 E and R. 
32 E to the northwest corner of Section 6, T. 28 S, R. 32 E, then west to the south-
east corner of Section 36, T. 27 S, R. 31 E, then north along the range line common 
to R. 31 E and R. 32 E to the Kern-Tulare County boundary.


El Dorado County AQMD: 
El Dorado County ........................................................................................................................ .................... Unclassifiable/Attainment. 


Feather River AQMD: 
Sutter County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Yuba County ............................................................................................................................... .................... Unclassifiable/Attainment. 


Glenn County APCD: 
Glenn County .............................................................................................................................. .................... Unclassifiable/Attainment. 


Great Basin Unified APCD: 
Alpine County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Inyo County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mono County ............................................................................................................................... .................... Unclassifiable/Attainment. 


Imperial County APCD: 
Imperial County ........................................................................................................................... .................... Unclassifiable/Attainment. 


Lake County AQMD: 
Lake County ................................................................................................................................ .................... Unclassifiable/Attainment. 


Lassen County APCD: 
Lassen County ............................................................................................................................ .................... Unclassifiable/Attainment. 


Mariposa County APCD: 
Mariposa County ......................................................................................................................... .................... Unclassifiable/Attainment. 


Mendocino County AQMD: 
Mendocino County ...................................................................................................................... .................... Unclassifiable/Attainment. 


Modoc County APCD: 
Modoc County ............................................................................................................................. .................... Unclassifiable/Attainment. 


Mojave Desert AQMD: 
Riverside County (part) ............................................................................................................... .................... Unclassifiable/Attainment. 


That portion of Riverside County which lies east of a line described as follows: Begin-
ning at the southwest corner of Section 32, T. 8 S, R. 20 E, San Bernardino Base 
and Meridian, on the Riverside-Imperial County Boundary; then northerly along sec-
tion lines to the northwest corner of Section 5, T. 7 S, R. 20 E; then westerly along 
the township line to the southwest corner of Section 31, T. 6 S, R. 19 E; then north-
erly along the range line to the northwest corner of Section 6, T. 5 S, R. 19 E; then 
easterly along the township line to the southwest corner of Section 33, T. 4 S, R. 19 
E; then northerly along section lines to the northwest corner of Section 4, T. 4 S, R. 
19 E; then westerly along the township lines to the southwest corner of Section 32, T. 
3 S, R. 19 E; then northerly along section lines to the northwest corner of Section 17, 
T. 3 S, R. 19 E; then westerly along the township line to the southwest corner of Sec-
tion 7, T. 3 S, R. 19 E; then northerly along section lines to the northwest corner of 
Section 30, T. 2 S, R. 19 E; then westerly along the southerly line of Section 24, T. 2 
S, R. 18 E, to the southwest corner thereof; then northerly along section lines to the 
northwest corner of Section 13, T. 2 S, R. 18 E; then westerly along section lines to 
the southwest corner of Section 10, T. 2 S, R. 18 E; then northerly along section lines 
to the Riverside-San Bernardino County boundary.


San Bernardino County (part) ..................................................................................................... .................... Unclassifiable/Attainment. 
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CALIFORNIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


That portion of San Bernardino County east and north of a line described as follows: 
Beginning at the San Bernardino-Riverside County boundary and running north along 
the range line common to R. 3 E and R. 2 E, San Bernardino Base and Meridian; 
then west along the township line common to T. 3 N and T. 2 N to the San 
Bernardino-Los Angeles County boundary.


Monterey Bay Unified APCD: 
Monterey County ......................................................................................................................... .................... Unclassifiable/Attainment. 
San Benito County ...................................................................................................................... .................... Unclassifiable/Attainment. 
Santa Cruz County ...................................................................................................................... .................... Unclassifiable/Attainment. 


North Coast Unified AQMD: 
Del Norte County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Humboldt Count .......................................................................................................................... .................... Unclassifiable/Attainment. 
Trinity County .............................................................................................................................. .................... Unclassifiable/Attainment. 


Northern Sierra AQMD: 
Nevada County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Plumas County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Sierra County .............................................................................................................................. .................... Unclassifiable/Attainment. 


Northern Sonoma County APCD: 
Sonoma County (part) ................................................................................................................. .................... Unclassifiable/Attainment. 


That portion of Sonoma County which lies north and west of a line described as follows: 
Beginning at the southeasterly corner of the Rancho Estero Americano, being on the 
boundary line between Marin and Sonoma Counties, California; thence running north-
erly along the easterly boundary line of said Rancho Estero Americano to the north-
easterly corner thereof, being an angle corner in the westerly boundary line of Ran-
cho Canada de Jonive; thence running along said boundary of Rancho Canada de 
Jonive westerly, northerly and easterly to its intersection with the easterly line of 
Graton Road; thence running along the easterly and southerly line of Graton Road, 
northerly and easterly to its intersection with the easterly line of Sullivan Road; thence 
running northerly along said easterly line of Sullivan Road to the southerly line of 
Green Valley Road; thence running easterly along the said southerly line of Green 
Valley Road and easterly along the southerly line of State Highway 116, to the west-
erly line of Vine Hill Road; thence running along the westerly and northerly line of 
Vine Hill Road, northerly and easterly to its intersection with the westerly line of La-
guna Road; thence running northerly along the westerly line of Laguna Road and the 
northerly projection thereof to the northerly line of Trenton Road; thence running west-
erly along the northerly line of said Trenton Road to the easterly line of Trenton- 
Healdsburg Road; thence running northerly along said easterly line of Trenton- 
Healdsburg Road to the easterly line of Eastside Road; thence running northerly 
along said easterly line of Eastside Road to its intersection with the southerly line of 
Rancho Sotoyome; thence running easterly along said southerly line of Rancho 
Sotoyome to its intersection with the Township line common to Townships 8 and 9 
North, Mount Diablo Meridian; thence running easterly along said township line to its 
intersection with the boundary line between Sonoma and Napa Counties. 


Placer County APCD: 
Placer County .............................................................................................................................. .................... Unclassifiable/Attainment. 


Sacramento Metropolitan AQMD: 
Sacramento County .................................................................................................................... .................... Unclassifiable/Attainment. 


San Diego County APCD: 
San Diego County ....................................................................................................................... .................... Unclassifiable/Attainment. 


San Joaquin Valley Unified APCD: 
Fresno County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Kern County (part) ...................................................................................................................... .................... Unclassifiable/Attainment. 
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CALIFORNIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


That portion of Kern County which lies west and north of a line described as follows: 
Beginning at the Kern-Los Angeles County boundary and running north and east 
along the northwest boundary of the Rancho La Libre Land Grant to the point of inter-
section with the range line common to R. 16 W and R. 17 W, San Bernardino Base 
and Meridian; north along the range line to the point of intersection with the Rancho 
El Tejon Land Grant boundary; then southeast, northeast, and northwest along the 
boundary of the Rancho El Tejon Land Grant to the northwest corner of Section 3, T. 
11 N, R. 17 W; then west 1.2 miles; then north to the Rancho El Tejon Land Grant 
boundary; then northwest along the Rancho El Tejon line to the southeast corner of 
Section 34, T. 32 S, R. 30 E, Mount Diablo Base and Meridian; then north to the 
northwest corner of Section 35, T. 31 S, R. 30 E; then northeast along the boundary 
of the Rancho El Tejon Land Grant to the southwest corner of Section 18, T. 31 S, R. 
31 E; then east to the southeast corner of Section 13, T. 31 S, R. 31 E; then north 
along the range line common to R. 31 E and R. 32 E, Mount Diablo Base and Merid-
ian, to the northwest corner of Section 6, T. 29 S, R. 32 E; then east to the southwest 
corner of Section 31, T. 28 S, R. 32 E; then north along the range line common to R. 
31 E and R. 32 E to the northwest corner of Section 6, T. 28 S, R. 32 E, then west to 
the southeast corner of Section 36, T. 27 S, R. 31 E, then north along the range line 
common to R. 31 E and R. 32 E to the Kern-Tulare County boundary. 


Kings County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Madera County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Merced County ............................................................................................................................ .................... Unclassifiable/Attainment. 
San Joaquin County .................................................................................................................... .................... Unclassifiable/Attainment. 
Stanislaus County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Tulare County .............................................................................................................................. .................... Unclassifiable/Attainment. 


San Luis Obispo County APCD: 
San Luis Obispo County ............................................................................................................. .................... Unclassifiable/Attainment. 


Santa Barbara County APCD: 
Santa Barbara County ................................................................................................................ .................... Unclassifiable/Attainment. 


Shasta County AQMD: 
Shasta County ............................................................................................................................. .................... Unclassifiable/Attainment. 


Siskiyou County APCD: 
Siskiyou County .......................................................................................................................... .................... Unclassifiable/Attainment. 


South Coast AQMD: 
Los Angeles County (part) .......................................................................................................... .................... Unclassifiable/Attainment. 


That portion of Los Angeles County which lies south and west of a line described as fol-
lows: Beginning at the Los Angeles-San Bernardino County boundary and running 
west along the township line common to T.3 N and T.2 N, San Bernardino Base and 
Meridian; then north along the range line common to R.8 W and R.9 W; then west 
along the township line common to T.4 N and T.3 N; then north along the range line 
common to R.12 W and R.13 W to the southeast corner of Section 12, T.5 N, R. 13 
W; then west along the south boundaries of Sections 12, 11, 10, 9, 8, 7, T.5 N, R. 13 
W to the boundary of the Angeles National Forest which is collinear with the range 
line common to R. 13 W and R. 14 W; then north and west along the Angeles Na-
tional Forest boundary to the point of intersection with the township line common to 
T.7 N and T. 6 N (point is at the northwest corner of Section 4 in T.6 N, R. 14 W); 
then west along the township line common to T.7 N and T.6 N; then north along the 
range line common to R. 15 W and R. 16 W to the southeast corner of Section 13, 
T.7 N, R. 16 W; then along the south boundaries of Sections 13, 14, 15, 16, 17, 18, 
T.7 N, R. 16 W; then north along the range line common to R.16 W and R. 17 W to 
the north boundary of the Angeles National Forest (collinear with township line com-
mon to T.8 N and T.7 N); then west and north along the Angeles National Forest 
boundary to the point of intersection with the south boundary of the Rancho La Liebre 
Land Grant; then west and north along this land grant boundary to the Los Angeles- 
Kern County boundary. 


Orange County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Riverside County (part) ............................................................................................................... .................... Unclassifiable/Attainment. 
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CALIFORNIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


That portion of Riverside County which lies west of a line described as follows: Begin-
ning at the southwest corner of Section 32, T. 8 S, R. 20 E, San Bernardino Base 
and Meridian, on the Riverside-Imperial County Boundary; then northerly along sec-
tion lines to the northwest corner of Section 5, T. 7 S, R. 20 E; then westerly along 
the township line to the southwest corner of Section 31, T. 6 S, R. 19 E; then north-
erly along the range line to the northwest corner of Section 6, T. 5 S, R. 19 E; then 
easterly along the township line to the southwest corner of Section 33, T. 4 S, R. 19 
E; then northerly along section lines to the northwest corner of Section 4, T. 4 S, R. 
19 E; then westerly along the township lines to the southwest corner of Section 32, T. 
3 S, R. 19 E; then northerly along section lines to the northwest corner of Section 17, 
T. 3 S, R. 19 E; then westerly along the township line to the southwest corner of Sec-
tion 7, T. 3 S, R. 19 E; then northerly along section lines to the northwest corner of 
Section 30, T. 2 S, R. 19 E; then westerly along the southerly line of Section 24, T. 2 
S, R. 18 E, to the southwest corner thereof; then northerly along section lines to the 
northwest corner of Section 13, T. 2 S, R. 18 E; then westerly along section lines to 
the southwest corner of Section 10, T. 2 S, R. 18 E; then northerly along section lines 
to the Riverside-San Bernardino County boundary. 


San Bernardino County (part) ..................................................................................................... .................... Unclassifiable/Attainment. 
That portion of San Bernardino County west and south of a line described as follows: 


Beginning at the San Bernardino-Riverside County boundary and running north along 
the range line common to R. 3 E and R. 2 E; then west along the township line com-
mon to T. 3 N and T. 2 N to the San Bernardino-Los Angeles County boundary. 


Tehama County APCD: 
Tehama County ........................................................................................................................... .................... Unclassifiable/Attainment. 


Tuolumne County APCD: 
Tuolumne County ........................................................................................................................ .................... Unclassifiable/Attainment. 


Ventura County APCD: 
Ventura County ........................................................................................................................... .................... Unclassifiable/Attainment. 


Yolo-Solano AQMD: 
Solano County ............................................................................................................................. .................... Unclassifiable/Attainment. 


That portion of Solano County which lies north and east of a line described as follows: 
Beginning at the intersection of the westerly boundary of Solano County and the 1⁄4 
section line running east and west through the center of Section 34, T. 6 N, R. 2 W, 
Mount Diablo Base and Meridian, thence east along said 1⁄4 section line to the east 
boundary of Section 36, T. 6 N, R. 2 W, thence south 1⁄2 mile and east 2.0 miles, 
more or less, along the west and south boundary of Los Putos Rancho to the north-
west corner of Section 4, T. 5 N, R. 1 W, thence east along a line common to T. 5 N 
and T. 6 N to the northeast corner of Section 3, T. 5 N, R. 1 E, thence south along 
section lines to the southeast corner of Section 10, T. 3 N, R. 1 E, thence east along 
section lines to the south 1⁄4 corner of Section 8, T. 3 N, R. 2 E, thence east to the 
boundary between Solano and Sacramento Counties. 


Yolo County ................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 7. Section 81.306 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Colorado—NO2’’ to read ‘‘Colorado— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Colorado—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.306 Colorado. 


* * * * * 


COLORADO—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State AQCR 01: 
Logan County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Morgan County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Phillips County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Sedgwick County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Washington County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Yuma County .............................................................................................................................. .................... Unclassifiable/Attainment. 


State AQCR 02: 
Larimer County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Weld County ................................................................................................................................ .................... Unclassifiable/Attainment. 


State AQCR 03: 
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COLORADO—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Adams County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Arapahoe County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Boulder County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Broomfield County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Clear Creek County .................................................................................................................... .................... Unclassifiable/Attainment. 
Denver County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Douglas County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Gilpin County ............................................................................................................................... .................... Unclassifiable/Attainment. 


State AQCR 04: 
El Paso County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Park County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Teller County ............................................................................................................................... .................... Unclassifiable/Attainment. 


State AQCR 05: 
Cheyenne County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Elbert County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Kit Carson County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County ............................................................................................................................ .................... Unclassifiable/Attainment. 


State AQCR 06: 
Baca County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Bent County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Crowley County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Kiowa County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Otero County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Prowers County ........................................................................................................................... .................... Unclassifiable/Attainment. 


State AQCR 07: 
Huerfano County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Las Animas County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Pueblo County ............................................................................................................................. .................... Unclassifiable/Attainment. 


State AQCR 08: 
Alamosa County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Conejos County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Costilla County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Mineral County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Rio Grande County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Saguache County ........................................................................................................................ .................... Unclassifiable/Attainment. 


State AQCR 09: 
Archuleta County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Dolores County ........................................................................................................................... .................... Unclassifiable/Attainment. 
La Plata County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Montezuma County ..................................................................................................................... .................... Unclassifiable/Attainment. 
San Juan County ........................................................................................................................ .................... Unclassifiable/Attainment. 


State AQCR 10: 
Delta County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Gunnison County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Hinsdale County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Montrose County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Ouray County .............................................................................................................................. .................... Unclassifiable/Attainment. 
San Miguel County ...................................................................................................................... .................... Unclassifiable/Attainment. 


State AQCR 11: 
Garfield County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Mesa County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Moffat County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Rio Blanco County ...................................................................................................................... .................... Unclassifiable/Attainment. 


State AQCR 12: 
Eagle County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Grand County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Jackson County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Pitkin County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Routt County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Summit County ............................................................................................................................ .................... Unclassifiable/Attainment. 


State AQCR 13: 
Chaffee County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Custer County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Fremont County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Lake County ................................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 8. Section 81.307 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Connecticut—NO2’’ to read 


‘‘Connecticut—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Connecticut—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.307 Connecticut. 


* * * * * 


CONNECTICUT—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Connecticut ........................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 9. Section 81.308 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Delaware—NO2’’ to read ‘‘Delaware— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Delaware—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.308 Delaware. 


* * * * * 


DELAWARE—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Kent County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
New Castle County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Sussex County ................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 10. Section 81.309 is amended as 
follows: 
■ a. By revising the table heading 
‘‘District of Columbia—NO2’’ to read 


‘‘District of Columbia—NO2 (1971 
Annual Standard).’’ 
■ b. By adding a table entitled ‘‘District 
of Columbia—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.309 District of Columbia. 


* * * * * 


DISTRICT OF COLUMBIA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


District of Columbia ............................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 11. Section 81.310 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Florida—NO2’’ to read ‘‘Florida—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Florida—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.310 Florida. 


* * * * * 


FLORIDA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Florida ................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 12. Section 81.311 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Georgia—NO2’’ to read ‘‘Georgia—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Georgia—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.311 Georgia. 


* * * * * 


GEORGIA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Appling County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Atkinson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Bacon County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Baker County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Baldwin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Banks County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Barrow County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bartow County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ben Hill County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Berrien County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bibb County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Bleckley County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Brantley County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Brooks County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bryan County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Bulloch County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Burke County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Butts County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Camden County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Candler County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Catoosa County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Charlton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Chatham County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Chattahoochee County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Chattooga County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Clarke County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Clayton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Clinch County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cobb County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Coffee County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Colquitt County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Columbia County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cook County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Coweta County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Crisp County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Dade County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dawson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Decatur County .................................................................................................................................. .................... Unclassifiable/Attainment. 
DeKalb County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Dodge County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Dooly County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dougherty County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Douglass County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Early County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Echols County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Effingham County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Elbert County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Emanuel County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Evans County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Fannin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Floyd County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Forsyth County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fulton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gilmer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Glascock County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Glynn County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Gordon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
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GEORGIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Grady County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Gwinnett County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Habersham County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Hall County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Hancock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Haralson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Harris County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Hart County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Heard County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Houston County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Irwin County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jeff Davis County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jenkins County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Jones County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lamar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lanier County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Laurens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Liberty County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Long County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lowndes County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Lumpkin County ................................................................................................................................. .................... Unclassifiable/Attainment. 
McDuffie County ................................................................................................................................. .................... Unclassifiable/Attainment. 
McIntosh County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Macon County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Meriwether County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Miller County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Mitchell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morgan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Murray County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Muscogee County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Newton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Oconee County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Oglethorpe County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Pauling County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Peach County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Pickens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Pierce County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pulaski County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Putnam County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Quitman County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Rabun County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Randolph County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Richmond County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Rockdale County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Schley County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Screven County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Seminole County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Spalding County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Stephens County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Stewart County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Sumter County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Talbot County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Taliaferro County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Tattnall County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Taylor County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Telfair County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
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GEORGIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Terrell County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Thomas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Tift County .......................................................................................................................................... .................... Unclassifiable/Attainment. 
Toombs County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Towns County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Treutlen County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Troup County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Turner County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Twiggs County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Upson County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Walker County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Walton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ware County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Webster County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Wheeler County .................................................................................................................................. .................... Unclassifiable/Attainment. 
White County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Whitfield County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Wilcox County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Wilkes County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Wilkinson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Worth County ..................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 13. Section 81.312 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Hawaii—NO2’’ to read ‘‘Hawaii—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Hawaii—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.312 Hawaii. 


* * * * * 


HAWAII—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Hawaii County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Honolulu County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kalawao County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kauai County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Maui County ....................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 14. Section 81.313 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Idaho—NO2’’ to read ‘‘Idaho—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Idaho— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.314 Idaho. 


* * * * * 


IDAHO—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


AQCR 61 Eastern Idaho Intrastate: 
Bannock County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Bear Lake County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Bingham County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Bonneville County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Butte County ............................................................................................................................... .................... Unclassifiable/Attainment. 
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IDAHO—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Caribou County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Clark County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Fremont County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Oneida County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Power County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Teton County ............................................................................................................................... .................... Unclassifiable/Attainment. 


AQCR 62 E Washington-N Idaho Interstate: 
Benewah County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Kootenai County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Latah County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Nez Perce County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Shoshone County ........................................................................................................................ .................... Unclassifiable/Attainment. 


AQCR 63 Idaho Interstate: 
Adams County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Blaine County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Boise County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Bonner County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Boundary County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Camas County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Cassia County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Clearwater County ...................................................................................................................... .................... Unclassifiable/Attainment. 
Custer County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Elmore County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Gem County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Gooding County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Idaho County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Jerome County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Lewis County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Minidoka County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Owyhee County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Payette County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Twin Falls County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Valley County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Washington County ..................................................................................................................... .................... Unclassifiable/Attainment. 


AQCR 64 Metropolitan Boise Interstate: 
Ada County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Canyon County ........................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 15. Section 81.314 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Illinois—NO2’’ to read ‘‘Illinois—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Illinois—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.314 Illinois. 


* * * * * 


ILLINOIS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Alexander County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Bond County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Boone County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bureau County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cass County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Champaign County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Christian County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 


VerDate Mar<15>2010 16:58 Feb 16, 2012 Jkt 226001 PO 00000 Frm 00037 Fmt 4700 Sfmt 4700 E:\FR\FM\17FER1.SGM 17FER1m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S







9552 Federal Register / Vol. 77, No. 33 / Friday, February 17, 2012 / Rules and Regulations 


ILLINOIS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Coles County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Cook County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cumberland County ........................................................................................................................... .................... Unclassifiable/Attainment. 
DeKalb County ................................................................................................................................... .................... Unclassifiable/Attainment. 
De Witt County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
DuPage County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Edgar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Edwards County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Effingham County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ford County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fulton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gallatin County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grundy County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hamilton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hancock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hardin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Henderson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Iroquois County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jersey County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jo Daviess County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kane County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Kankakee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Kendall County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Knox County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
La Salle County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Livingston County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
McDonough County ............................................................................................................................ .................... Unclassifiable/Attainment. 
McLean County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Macon County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Macoupin County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mason County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Massac County ................................................................................................................................... .................... Unclassifiable/Attainment. 
McHenry County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Menard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Mercer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morgan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Moultrie County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Ogle County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Peoria County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Piatt County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pope County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Pulaski County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Putnam County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Randolph County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Richland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Rock Island County ............................................................................................................................ .................... Unclassifiable/Attainment. 
St. Clair County .................................................................................................................................. .................... Unclassifiable/Attainment. 
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ILLINOIS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Saline County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Sangamon County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Schuyler County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Stark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Stephenson County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Tazewell County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Vermilion County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Wabash County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
White County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Whiteside County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Will County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Williamson County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Winnebago County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Woodford County ............................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 16. Section 81.315 is amended as 
follows: 


■ a. By revising the table heading 
‘‘Indiana—NO2’’ to read ‘‘Indiana—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Indiana—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.315 Indiana. 


INDIANA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
St. Joseph County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Vanderburgh County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Rest of State ...................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 17. Section 81.316 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Iowa—NO2’’ to read ‘‘Iowa—NO2 (1971 
Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Iowa— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.316 Iowa. 


* * * * * 


IOWA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adair County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Allamakee County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Appanoose County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Audubon County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Benton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Black Hawk County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Boone County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bremer County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Buchanan County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Buena Vista County ........................................................................................................................... .................... Unclassifiable/Attainment. 
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IOWA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cass County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Cedar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cerro Gordo County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Chickasaw County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Clarke County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Clayton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Dallas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Davis County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Decatur County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Delaware County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Des Moines County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Dickinson County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Dubuque County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Emmet County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Floyd County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fremont County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grundy County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Guthrie County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hamilton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hancock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hardin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harrison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Howard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Humboldt County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Ida County .......................................................................................................................................... .................... Unclassifiable/Attainment. 
Iowa County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Jones County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Keokuk County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Kossuth County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Linn County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Louisa County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lucas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lyon County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mahaska County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mills County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Mitchell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Monona County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Muscatine County ............................................................................................................................... .................... Unclassifiable/Attainment. 
O’Brien County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Osceola County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Page County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Palo Alto County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Plymouth County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Pocahontas County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pottawattamie County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Poweshiek County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Ringgold County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Sac County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
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IOWA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Sioux County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Story County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Tama County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Taylor County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Van Buren County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Wapello County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Webster County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Winnebago County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Winneshiek County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Woodbury County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Worth County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Wright County ..................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 18. Section 81.317 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Kansas—NO2’’ to read ‘‘Kansas—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Kansas—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.317 Kansas. 


* * * * * 


KANSAS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Allen County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Anderson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Atchison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Barber County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Barton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bourbon County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Chase County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Chautauqua County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Cheyenne County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Cloud County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Coffey County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Comanche County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cowley County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Decatur County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Dickinson County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Doniphan County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Edwards County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Elk County .......................................................................................................................................... .................... Unclassifiable/Attainment. 
Ellis County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Ellsworth County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Finney County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ford County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Geary County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gove County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Graham County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Gray County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
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KANSAS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Greeley County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Greenwood County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Hamilton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Harper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harvey County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Haskell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hodgeman County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jewell County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kearny County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Kingman County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kiowa County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Labette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lane County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Leavenworth County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Linn County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lyon County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
McPherson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Meade County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Miami County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Mitchell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morris County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Morton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Nemaha County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Neosho County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ness County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Norton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Osage County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Osborne County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Ottawa County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pawnee County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Phillips County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pottawatomie County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Pratt County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Rawlins County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Reno County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Republic County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Rice County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Riley County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Rooks County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Rush County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Russell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Saline County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Sedgwick County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Seward County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Shawnee County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sheridan County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Sherman County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Smith County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Stafford County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Stanton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Stevens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sumner County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Thomas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Trego County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Wabaunsee County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wallace County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wichita County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Wilson County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Woodson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
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KANSAS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Wyandotte County .............................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 19. Section 81.318 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Kentucky—NO2’’ to read ‘‘Kentucky— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Kentucky—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.318 Kentucky. 


* * * * * 


KENTUCKY—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adair County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Allen County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Anderson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Ballard County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Barren County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bath County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Bell County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Boone County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bourbon County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Boyd County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Boyle County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Bracken County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Breathitt County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Breckinridge County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Bullitt County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Caldwell County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Calloway County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Campbell County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Carlisle County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Carter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Casey County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Christian County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Crittenden County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cumberland County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Daviess County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Edmonson County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Elliott County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Estill County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Fleming County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Floyd County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fulton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gallatin County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Garrard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Graves County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grayson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Green County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Greenup County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hancock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hardin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harlan County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harrison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hart County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Henderson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
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KENTUCKY—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Hickman County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hopkins County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jessamine County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kenton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Knott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Knox County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Larue County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Laurel County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Leslie County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Letcher County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lewis County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Livingston County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lyon County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
McCracken County ............................................................................................................................. .................... Unclassifiable/Attainment. 
McCreary County ............................................................................................................................... .................... Unclassifiable/Attainment. 
McLean County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Magoffin County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Martin County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Mason County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Meade County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Menifee County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Mercer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Metcalfe County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morgan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Muhlenberg County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Nelson County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Nicholas County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Ohio County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Oldham County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Owen County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Owsley County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Pendleton County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Powell County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pulaski County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Robertson County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Rockcastle County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Rowan County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Russell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Simpson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Spencer County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Taylor County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Todd County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Trigg County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Trimble County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Webster County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Whitley County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Wolfe County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Woodford County ............................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 20. Section 81.319 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Louisiana—NO2’’ to read ‘‘Louisiana— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Louisiana—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.319 Louisiana. 


* * * * * 


LOUISIANA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Acadia Parish ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Allen Parish ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Ascension Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
Assumption Parish ............................................................................................................................. .................... Unclassifiable/Attainment. 
Avoyelles Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
Beauregard Parish ............................................................................................................................. .................... Unclassifiable/Attainment. 
Bienville Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bossier Parish .................................................................................................................................... .................... Unclassifiable/Attainment. 
Caddo Parish ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Calcasieu Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
Caldwell Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Cameron Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
Catahoula Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
Claiborne Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
Concordia Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
De Soto Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
East Baton Rouge Parish ................................................................................................................... .................... Unclassifiable/Attainment. 
East Carroll Parish ............................................................................................................................. .................... Unclassifiable/Attainment. 
East Feliciana Parish ......................................................................................................................... .................... Unclassifiable/Attainment. 
Evangeline Parish .............................................................................................................................. .................... Unclassifiable/Attainment. 
Franklin Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant Parish ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Iberia Parish ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Iberville Parish .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson Davis Parish ....................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
La Salle Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lafayette Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
Lafourche Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lincoln Parish ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Livingston Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
Madison Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Morehouse Parish .............................................................................................................................. .................... Unclassifiable/Attainment. 
Natchitoches Parish ........................................................................................................................... .................... Unclassifiable/Attainment. 
Orleans Parish .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ouachita Parish .................................................................................................................................. .................... Unclassifiable/Attainment. 
Plaquemines Parish ........................................................................................................................... .................... Unclassifiable/Attainment. 
Pointe Coupee Parish ........................................................................................................................ .................... Unclassifiable/Attainment. 
Rapides Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
Red River Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
Richland Parish .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sabine Parish ..................................................................................................................................... .................... Unclassifiable/Attainment. 
St. Bernard Parish .............................................................................................................................. .................... Unclassifiable/Attainment. 
St. Charles Parish .............................................................................................................................. .................... Unclassifiable/Attainment. 
St. Helena Parish ............................................................................................................................... .................... Unclassifiable/Attainment. 
St. James Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
St. John the Baptist Parish ................................................................................................................ .................... Unclassifiable/Attainment. 
St. Landry Parish ................................................................................................................................ .................... Unclassifiable/Attainment. 
St. Martin Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
St. Tammany Parish ........................................................................................................................... .................... Unclassifiable/Attainment. 
Tangipahoa Parish ............................................................................................................................. .................... Unclassifiable/Attainment. 
Terrebonne Parish .............................................................................................................................. .................... Unclassifiable/Attainment. 
Tensas Parish .................................................................................................................................... .................... Unclassifiable/Attainment. 
Vermilion Parish ................................................................................................................................. .................... Unclassifiable/Attainment. 
Vernon Parish ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Union Parish ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington Parish ............................................................................................................................. .................... Unclassifiable/Attainment. 
Webster Parish ................................................................................................................................... .................... Unclassifiable/Attainment. 
West Baton Rouge Parish .................................................................................................................. .................... Unclassifiable/Attainment. 
West Carroll Parish ............................................................................................................................ .................... Unclassifiable/Attainment. 
West Feliciana Parish ........................................................................................................................ .................... Unclassifiable/Attainment. 
Winn Parish ........................................................................................................................................ .................... Unclassifiable/Attainment 


a Includes Indian Country located in each county or area, except as otherwise specified. 
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1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 21. Section 81.320 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Maine—NO2’’ to read ‘‘Maine—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Maine— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.320 Maine. 


* * * * * 


MAINE—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Maine .................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 22. Section 81.321 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Maryland—NO2’’ to read ‘‘Maryland— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Maryland—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.321 Maryland. 


* * * * * 


MARYLAND—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Allegany County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Anne Arundel County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Baltimore County ................................................................................................................................ .................... Unclassifiable/Attainment. 
City of Baltimore ................................................................................................................................. .................... Unclassifiable/Attainment. 
Calvert County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Caroline County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cecil County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Charles County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Dorchester County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Frederick County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Garrett County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harford County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Howard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Kent County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Prince George’s County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Queene Anne’s County ...................................................................................................................... .................... Unclassifiable/Attainment. 
St. Mary’s County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Somerset County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Talbot County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wicomico County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Worchester County ............................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 23. Section 81.322 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Massachusetts—NO2’’ to read 


‘‘Massachusetts—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Massachusetts—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.322 Massachusetts. 


* * * * * 
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MASSACHUSETTS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Massachusetts ...................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 24. Section 81.323 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Michigan—NO2’’ to read ‘‘Michigan— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Michigan—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.323 Michigan. 


* * * * * 


MICHIGAN—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Alcona County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Alger County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Allegan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Alpena County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Antrim County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Arenac County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Baraga County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Barry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Bay County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Benzie County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Berrien County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Branch County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Cass County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Charlevoix County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cheboygan County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Chippewa County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Clare County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Delta County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Dickinson County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Eaton County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Emmet County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Genesee County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Gladwin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Gogebic County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Grand Traverse County ...................................................................................................................... .................... Unclassifiable/Attainment. 
Gratiot County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Hillsdale County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Houghton County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Huron County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Ingham County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ionia County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Iosco County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Iron County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Isabella County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Kalamazoo County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Kalkaska County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Kent County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Keweenaw County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lapeer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Leelanau County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lenawee County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Livingston County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Luce County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Mackinac County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Macomb County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Manistee County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Marquette County ............................................................................................................................... .................... Unclassifiable/Attainment. 
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MICHIGAN—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Mason County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Mecosta County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Menominee County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Midland County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Missaukee County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montcalm County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Montmorency County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Muskegon County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Newaygo County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Oakland County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Oceana County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Ogemaw County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Ontonagon County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Osceola County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Oscoda County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Otsego County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ottawa County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Presque Isle County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Roscommon County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Saginaw County ................................................................................................................................. .................... Unclassifiable/Attainment. 
St. Clair County .................................................................................................................................. .................... Unclassifiable/Attainment. 
St. Joseph County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Sanilac County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Schoolcraft County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Shiawassee County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Tuscola County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Van Buren County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Washtenaw County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Wexford County .................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 25. Section 81.324 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Minnesota—NO2’’ to read 


‘‘Minnesota—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Minnesota—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.324 Minnesota. 


* * * * * 


MINNESOTA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Minnesota ............................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 26. Section 81.325 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Mississippi—NO2’’ to read 


‘‘Mississippi—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Mississippi—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.325 Mississippi. 


* * * * * 


MISSISSIPPI—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Alcorn County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Amite County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Attala County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
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MISSISSIPPI—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Benton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bolivar County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Chickasaw County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Choctaw County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Claiborne County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Clarke County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Coahoma County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Copiah County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Covington County ............................................................................................................................... .................... Unclassifiable/Attainment. 
DeSoto County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Forrest County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
George County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grenada County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hancock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Harrison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hinds County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Holmes County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Humphreys County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Issaquena County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Itawamba County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jefferson Davis County ...................................................................................................................... .................... Unclassifiable/Attainment. 
Jones County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Kemper County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lafayette County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lamar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lauderdale County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Leake County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Leflore County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lowndes County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Neshoba County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Newton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Noxubee County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Oktibbeha County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Panola County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pearl River County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pontotoc County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Prentiss County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Quitman County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Rankin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Sharkey County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Simpson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Smith County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Stone County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Sunflower County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Tallahatchie County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Tate County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Tippah County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Tishomingo County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Tunica County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Walthall County .................................................................................................................................. .................... Unclassifiable/Attainment. 
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MISSISSIPPI—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Webster County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Wilkinson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Winston County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Yalobusha County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Yazoo County ..................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 27. Section 81.326 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Missouri—NO2’’ to read ‘‘Missouri— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Missouri—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.326 Missouri. 


* * * * * 


MISSOURI—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adair County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Andrew County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Atchison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Audrain County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Barry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Barton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bates County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Benton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bollinger County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Boone County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Buchanan County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Caldwell County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Callaway County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Camden County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Cape Girardeau County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Carter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cass County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Cedar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Chariton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Christian County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cole County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Cooper County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Dade County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dallas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Daviess County .................................................................................................................................. .................... Unclassifiable/Attainment. 
DeKalb County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Dent County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Dunklin County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Gasconade County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Gentry County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grundy County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Harrison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Hickory County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Holt County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Howard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
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MISSOURI—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Howell County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Iron County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Knox County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Laclede County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lafayette County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lewis County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Linn County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Livingston County ............................................................................................................................... .................... Unclassifiable/Attainment. 
McDonald County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Macon County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Maries County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Mercer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Miller County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Mississippi County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Moniteau County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morgan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
New Madrid County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Newton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Nodaway County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Oregon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Osage County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ozark County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Pemiscot County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Pettis County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Phelps County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Platte County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Pulaski County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Putnam County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ralls County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Randolph County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Ray County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Reynolds County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Ripley County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
St. Charles County ............................................................................................................................. .................... Unclassifiable/Attainment. 
St. Clair County .................................................................................................................................. .................... Unclassifiable/Attainment. 
St. Genevieve County ........................................................................................................................ .................... Unclassifiable/Attainment. 
St. Francois County ............................................................................................................................ .................... Unclassifiable/Attainment. 
St. Louis County ................................................................................................................................. .................... Unclassifiable/Attainment. 
St. Louis City ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Saline County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Schuyler County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Scotland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Scott County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Shannon County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Stoddard County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Stone County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Sullivan County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Taney County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Texas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Vernon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Webster County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Worth County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
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MISSOURI—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Wright County ..................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 28. Section 81.327 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Montana—NO2’’ to read ‘‘Montana— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Montana—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.327 Montana. 


* * * * * 


MONTANA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Beaverhead County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Big Horn County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Blaine County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Broadwater County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Carbon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Carter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cascade County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Chouteau County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Custer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Daniels County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Dawson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Deer Lodge County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Fallon County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Fergus County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Flathead County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Gallatin County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Garfield County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Glacier County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Golden Valley County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Granite County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hill County .......................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Judith Basin County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lewis and Clark County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Liberty County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
McCone County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Meagher County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mineral County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Missoula County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Musselshell County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Park County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Petroleum County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Phillips County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pondera County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Powder River County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Powell County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Prairie County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Ravalli County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Richland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Roosevelt County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Rosebud County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Sanders County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sheridan County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Silver Bow County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Stillwater County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sweet Grass County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Teton County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Toole County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Treasure County ................................................................................................................................. .................... Unclassifiable/Attainment. 
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MONTANA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Valley County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Wheatland County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Wibaux County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Yellowstone County ............................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 29. Section 81.328 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Nebraska—NO2’’ to read ‘‘Nebraska— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Nebraska—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.328 Nebraska. 


* * * * * 


NEBRASKA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Antelope County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Arthur County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Banner County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Blaine County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Boone County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Box Butte County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Boyd County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Buffalo County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Burt County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Cass County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Cedar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Chase County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cherry County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cheyenne County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Colfax County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cuming County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Custer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Dakota County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Dawes County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Dawson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Deuel County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dixon County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dodge County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Dundy County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Fillmore County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Frontier County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Furnas County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Gage County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Garden County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Garfield County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Gosper County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Greeley County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Hall County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Hamilton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Harlan County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Hayes County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Hitchcock County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Holt County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Hooker County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Howard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
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NEBRASKA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Kearney County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Keith County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Keya Paha County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Kimball County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Knox County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lancaster County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Loup County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
McPherson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Merrick County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Morrill County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Nance County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Nemaha County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Nuckolls County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Otoe County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Pawnee County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Perkins County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Phelps County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pierce County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Platte County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Red Willow County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Richardson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Rock County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Saline County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Sarpy County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Saunders County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Scotts Bluff County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Seward County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Sheridan County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Sherman County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sioux County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Stanton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Thayer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Thomas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Thurston County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Valley County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Webster County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Wheeler County .................................................................................................................................. .................... Unclassifiable/Attainment. 
York County ........................................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 30. Section 81.329 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Nevada—NO2’’ to read ‘‘Nevada—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Nevada—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.329 Nevada. 


* * * * * 


NEVADA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Nevada 2 ............................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
2 Statewide refers to hydrographic areas as shown on the State of Nevada Division of Water Resources’ map titled ‘‘Water Resources and 


Inter-basin Flows’’ (September 1971), as revised to include a division of Carson Desert (area 101) into two areas, a smaller area 101 and area 
101A, and a division of Boulder Flat (area 61) into an Upper Unit 61 and a Lower Unit 61. See also 67 FR 12474 (March 19, 2002). 
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■ 31. Section 81.330 is amended as 
follows: 
■ a. By revising the table heading ‘‘New 
Hampshire—NO2’’ to read ‘‘New 


Hampshire—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled ‘‘New 
Hampshire—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.330 New Hampshire. 


* * * * * 


NEW HAMPSHIRE—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of New Hampshire .................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 32. Section 81.331 is amended as 
follows: 
■ a. By revising the table heading ‘‘New 
Jersey—NO2’’ to read ‘‘New Jersey—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘New 
Jersey—NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.331 New Jersey. 


* * * * * 


NEW JERSEY—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of New Jersey ........................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 33. Section 81.332 is amended as 
follows: 
■ a. By revising the table heading ‘‘New 
Mexico—NO2’’ to read ‘‘New Mexico— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘New 
Mexico—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.332 New Mexico. 


* * * * * 


NEW MEXICO—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Bernalillo County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Catron County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Chaves County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Cibola County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Colfax County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Curry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
De Baca County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Doña Ana County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Eddy County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Guadalupe County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Harding County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Hidalgo County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lea County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Los Alamos County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Luna County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
McKinley County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Mora County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Otero County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Quay County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Rı́o Arriba County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Roosevelt County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Sandoval County ................................................................................................................................ .................... Unclassifiable/Attainment. 
San Juan County ................................................................................................................................ .................... Unclassifiable/Attainment. 
San Miguel County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Santa Fe County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sierra County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
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NEW MEXICO—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Socorro County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Taos County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Torrance County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Valencia County ................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 34. Section 81.333 is amended as 
follows: 
■ a. By revising the table heading ‘‘New 
York—NO2’’ to read ‘‘New York—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘New 
York—NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.333 New York. 


* * * * * 


NEW YORK—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Albany-Schenectady-Troy, NY: 
Albany County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Rensselaer County ...................................................................................................................... .................... Unclassifiable/Attainment. 
Saratoga County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Schenectady County ................................................................................................................... .................... Unclassifiable/Attainment. 
Schoharie County ........................................................................................................................ .................... Unclassifiable/Attainment. 


Buffalo-Niagara Falls, NY: 
Erie County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Niagara County ........................................................................................................................... .................... Unclassifiable/Attainment. 


New York-Northern New Jersey-Long Island, NY: 
Bronx County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Kings County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Nassau County ............................................................................................................................ .................... Unclassifiable/Attainment. 
New York County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Putnam County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Queens County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Richmond County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Rockland County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Suffolk County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Westchester County .................................................................................................................... .................... Unclassifiable/Attainment. 


Poughkeepsie-Newburgh-Middletown, NY: 
Dutchess County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Orange County ............................................................................................................................ .................... Unclassifiable/Attainment. 


Rochester, NY: 
Livingston County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Monroe County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Ontario County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Orleans County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Wayne County ............................................................................................................................. .................... Unclassifiable/Attainment. 


Syracuse, NY: 
Madison County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Onondaga County ....................................................................................................................... .................... Unclassifiable/Attainment. 
Oswego County ........................................................................................................................... .................... Unclassifiable/Attainment. 


Rest of State .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 35. Section 81.334 is amended as 
follows: 
■ a. By revising the table heading 
‘‘North Carolina—NO2’’ to read ‘‘North 


Carolina—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled ‘‘North 
Carolina—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.334 North Carolina. 


* * * * * 
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NORTH CAROLINA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Buncombe County (part) .................................................................................................................... .................... Unclassifiable/Attainment. 
Asheville Township, Avery Creek Township, Limestone Township, Lower Hominy Township, 


Reems Creek Township, Swannanoa Township.
Buncombe County (remainder of county) .......................................................................................... .................... Unclassifiable/Attainment. 
Each Individual Township: 
Caswell County (part) ......................................................................................................................... .................... Unclassifiable/Attainment. 


Dan River Township, Yanceyville Township.
Caswell County (rest of county) ......................................................................................................... .................... Unclassifiable/Attainment. 


Each Individual Township.
Forsyth County (part) ......................................................................................................................... .................... Unclassifiable/Attainment. 


Abbotts Creek Township, Broadbay Township, Kernersville Township, Middle Fork Town-
ship, Old Town Township, South Fork Township, Winston Township.


Forsyth County (rest of county) ......................................................................................................... .................... Unclassifiable/Attainment. 
Each Individual Township.


Guilford County (part) ......................................................................................................................... .................... Unclassifiable/Attainment. 
Bruce Township, Center Grove Township, Deep River Township, Fentress Township, Friend-


ship Township, Gilmer Township, High Point Township, Jamestown Township, Jefferson 
Township, Monroe Township, Morehead Township, Sumner Township.


Guilford County (rest of county) ......................................................................................................... .................... Unclassifiable/Attainment. 
Each Individual Township.


Mecklenburg County (part) ................................................................................................................. .................... Unclassifiable/Attainment. 
Township 1 Charlotte, Township 2 Berryhill, Township 5 Providence, Township 7 Crab Or-


chard, Township 12 Paw Creek.
Mecklenburg County (rest of county) ................................................................................................. .................... Unclassifiable/Attainment. 


Each Individual Township.
New Hanover County (part) ............................................................................................................... .................... Unclassifiable/Attainment. 


Harnett Township, Masonboro Township, Wilmington Township.
New Hanover County (rest of county) ............................................................................................... .................... Unclassifiable/Attainment. 


Each Individual Township.
Wake County (part) ............................................................................................................................ .................... Unclassifiable/Attainment. 


Cary Township, Meredith Township.
Wake County (rest of county) ............................................................................................................ .................... Unclassifiable/Attainment. 


Each Individual Township.
Rest of State: 


Each Individual Township ........................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 36. Section 81.335 is amended as 
follows: 
■ a. By revising the table heading 
‘‘North Dakota—NO2’’ to read ‘‘North 
Dakota—NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘North 
Dakota—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.335 North Dakota. 


* * * * * 


NORTH DAKOTA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of North Dakota ........................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 37. Section 81.336 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Ohio—NO2’’ to read ‘‘Ohio—NO2 (1971 
Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Ohio— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.336 Ohio. 


* * * * * 
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OHIO—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Allen County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Ashland County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Ashtabula County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Athens County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Auglaize County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Belmont County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Carroll County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Champaign County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Clermont County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Columbiana County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Coshocton County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cuyahoga County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Darke County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Defiance County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Delaware County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Erie County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Fairfield County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Fulton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gallia County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Geauga County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Guernsey County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Hamilton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hancock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hardin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harrison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Henry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Highland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hocking County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Holmes County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Huron County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Knox County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Licking County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lorain County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lucas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mahoning County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Medina County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Meigs County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Mercer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Miami County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Morgan County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Morrow County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Muskingum County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Noble County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Ottawa County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Paulding County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Pickaway County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Portage County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Preble County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Putnam County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Richland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
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OHIO—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Ross County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Sandusky County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Scioto County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Seneca County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Stark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Summit County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Trumbull County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Tuscarawas County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Van Wert County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Vinton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Williams County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Wood County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Wyandot County ................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 38. Section 81.337 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Oklahoma—NO2’’ to read 


‘‘Oklahoma—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Oklahoma—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.337 Oklahoma. 


* * * * * 


OKLAHOMA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adair County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Alfalfa County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Atoka County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Beaver County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Beckham County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Blaine County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bryan County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Caddo County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Canadian County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Carter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Choctaw County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Cimarron County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cleveland County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Coal County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Comanche County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cotton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Craig County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Creek County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Custer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Delaware County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Dewey County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ellis County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Garfield County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Garvin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Grady County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Greer County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Harmon County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Harper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Haskell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hughes County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Johnston County ................................................................................................................................ .................... Unclassifiable/Attainment. 
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OKLAHOMA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Kay County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Kingfisher County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Kiowa County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Latimer County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Le Flore County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Logan County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Love County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Major County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Mayes County .................................................................................................................................... .................... Unclassifiable/Attainment. 
McClain County .................................................................................................................................. .................... Unclassifiable/Attainment. 
McCurtain County ............................................................................................................................... .................... Unclassifiable/Attainment. 
McIntosh County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Murray County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Muskogee County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Noble County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Nowata County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Okfuskee County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Oklahoma County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Okmulgee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Osage County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ottawa County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pawnee County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Payne County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Pittsburg County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Pontotoc County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Pottawatomie County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Pushmataha County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Roger Mills County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Rogers County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Seminole County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sequoyah County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Stephens County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Texas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Tillman County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Tulsa County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Wagoner County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Washita County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Woods County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Woodward County .............................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 39. Section 81.338 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Oregon—NO2’’ to read ‘‘Oregon—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Oregon—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.338 Oregon. 


* * * * * 


OREGON—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Baker County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Benton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Clackamas County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Clatsop County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Columbia County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Coos County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Crook County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Curry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Deschutes County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Gilliam County .................................................................................................................................... .................... Unclassifiable/Attainment. 
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OREGON—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Harney County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hood River County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Josephine County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Klamath County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lane County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Linn County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Malheur County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Morrow County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Multnomah County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Sherman County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Tillamook County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Umatilla County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Wallowa County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Wasco County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ 0 Unclassifiable/Attainment. 
Wheeler County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Yamhill County ................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 40. Section 81.339 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Pennsylvania—NO2’’ to read 


‘‘Pennsylvania—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Pennsylvania—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.339 Pennsylvania. 


* * * * * 


PENNSYLVANIA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Allegheny County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Armstrong County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Beaver County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bedford County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Berks County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Blair County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Bradford County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Bucks County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Butler County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Cambria County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Cameron County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Carbon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Centre County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Chester County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Clarion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Clearfield County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Clinton County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Columbia County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cumberland County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Dauphin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Delaware County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Elk County .......................................................................................................................................... .................... Unclassifiable/Attainment. 
Erie County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Forest County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
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PENNSYLVANIA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Fulton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Greene County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Huntingdon County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Indiana County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Juniata County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lackawanna County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Lancaster County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lebanon County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Lehigh County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Luzerne County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lycoming County ................................................................................................................................ .................... Unclassifiable/Attainment. 
McKean County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Mercer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Mifflin County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Montour County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Northampton County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Northumberland County ..................................................................................................................... .................... Unclassifiable/Attainment. 
Perry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Philadelphia County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Pike County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Potter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Schuylkill County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Snyder County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Somerset County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sullivan County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Susquehanna County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Tioga County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Venango County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Warren County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Wayne County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Westmoreland County ........................................................................................................................ .................... Unclassifiable/Attainment. 
Wyoming County ................................................................................................................................ .................... Unclassifiable/Attainment. 
York County ........................................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 41. Section 81.340 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Rhode Island—NO2’’ to read ‘‘Rhode 
Island—NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Rhode 
Island—NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.340 Rhode Island. 


* * * * * 


RHODE ISLAND—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Rhode Island ........................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 42. Section 81.341 is amended as 
follows: 
■ a. By revising the table heading 
‘‘South Carolina—NO2’’ to read ‘‘South 


Carolina—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled ‘‘South 
Carolina—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.341 South Carolina. 


* * * * * 
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SOUTH CAROLINA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Abbeville County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Aiken County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Allendale County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Anderson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Bamberg County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Barnwell County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Beaufort County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Berkeley County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Charleston County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Chester County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Chesterfield County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Clarendon County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Colleton County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Darlington County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Dillon County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dorchester County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Edgefield County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Fairfield County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Florence County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Georgetown County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Greenwood County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Greenville County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Hampton County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Horry County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Kershaw County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Lancaster County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Laurens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Lexington County ............................................................................................................................... .................... Unclassifiable/Attainment. 
McCormick County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Marlboro County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Newberry County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Oconee County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Orangeburg County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Pickens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Richland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Saluda County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Spartanburg County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Sumter County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Williamsburg County .......................................................................................................................... .................... Unclassifiable/Attainment. 
York County ........................................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 43. Section 81.342 is amended as 
follows: 
■ a. By revising the table heading 
‘‘South Dakota—NO2’’ to read ‘‘South 
Dakota—NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘South 
Dakota—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.342 South Dakota. 


* * * * * 


SOUTH DAKOTA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Aurora County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Beadle County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bennett County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bon Homme County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Brookings County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Brule County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
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SOUTH DAKOTA—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Buffalo County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Butte County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Campbell County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Charles Mix County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Codington County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Corson County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Custer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Davison County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Day County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Deuel County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dewey County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Edmunds County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Fall River County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Faulk County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Gregory County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Haakon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hamlin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Hand County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Hanson County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Harding County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Hughes County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hutchinson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Hyde County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jerauld County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Jones County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Kingsbury County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lake County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Lawrence County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lyman County .................................................................................................................................... .................... Unclassifiable/Attainment. 
McCook County .................................................................................................................................. .................... Unclassifiable/Attainment. 
McPherson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Marshall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Meade County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Mellette County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Miner County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Minnehaha County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Moody County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Pennington County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Perkins County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Potter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Roberts County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sanborn County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Shannon County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Spink County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Stanley County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Sully County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Todd County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Tripp County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Turner County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Union County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Walworth County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Yankton County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Ziebach County .................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 44. Section 81.343 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Tennessee—NO2’’ to read 


‘‘Tennessee—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Tennessee—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.343 Tennessee. 


* * * * * 
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TENNESSEE—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Bradley County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Davidson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
McMinn County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sullivan County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Rest of State ...................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 45. Section 81.344 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Texas—NO2’’ to read ‘‘Texas—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Texas— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.344 Texas. 


* * * * * 


TEXAS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Anderson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Andrews County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Angelina County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Aransas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Archer County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Armstrong County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Atascosa County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Austin County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bailey County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bandera County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Bastrop County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Baylor County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Bee County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Bell County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Bexar County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Blanco County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Borden County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bosque County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Bowie County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Brazoria County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Brazos County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Brewster County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Briscoe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Brooks County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Burleson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Burnet County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Caldwell County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Calhoun County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Callahan County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Cameron County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Camp County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Carson County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Cass County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Castro County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cherokee County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Childress County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Chambers County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Clay County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Cochran County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Coke County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Coleman County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Collin County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Collingsworth County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Colorado County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Comal County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Comanche County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Concho County ................................................................................................................................... .................... Unclassifiable/Attainment. 
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TEXAS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Cooke County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Coryell County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Cottle County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Crane County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Crockett County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Crosby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Culberson County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Dallam County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Dallas County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Dawson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Deaf Smith County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Delta County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Denton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
DeWitt County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Dickens County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Dimmit County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Donley County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Duval County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Eastland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Ector County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Edwards County ................................................................................................................................. .................... Unclassifiable/Attainment. 
El Paso County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Ellis County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Erath County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Falls County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Fannin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Fayette County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Fisher County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Floyd County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Foard County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Fort Bend County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Franklin County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Freestone County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Frio County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Gaines County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Galveston County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Garza County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gillespie County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Glasscock County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Goliad County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Gonzales County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Gray County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Grayson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Gregg County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Grimes County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Guadalupe County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Hale County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Hall County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Hamilton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hansford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Hardeman County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Hardin County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Harris County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Harrison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hartley County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Haskell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hays County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Hemphill County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Henderson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Hidalgo County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hill County .......................................................................................................................................... .................... Unclassifiable/Attainment. 
Hockley County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Hood County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Hopkins County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Houston County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Howard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Hudspeth County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Hunt County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Hutchinson County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Irion County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
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TEXAS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Jack County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jasper County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Jeff Davis County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jim Hogg County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jim Wells County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Jones County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Karnes County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Kaufman County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kendall County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Kenedy County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Kent County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Kerr County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Kimble County .................................................................................................................................... .................... Unclassifiable/Attainment. 
King County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Kinney County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Kleberg County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Knox County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
La Salle County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lamar County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Lamb County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Lampasas County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Lavaca County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lee County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Leon County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Liberty County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Limestone County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Lipscomb County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Live Oak County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Llano County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Loving County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Lubbock County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Lynn County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
McCulloch County .............................................................................................................................. .................... Unclassifiable/Attainment. 
McLennan County .............................................................................................................................. .................... Unclassifiable/Attainment. 
McMullen County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Madison County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Marion County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Martin County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Mason County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Matagorda County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Maverick County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Medina County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Menard County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Midland County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Milam County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Mills County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Mitchell County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Montague County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Montgomery County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Moore County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Morris County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Motley County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Nacogdoches County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Navarro County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Newton County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Nolan County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Nueces County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Ochiltree County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Oldham County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Orange County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Palo Pinto County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Panola County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Parker County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Parmer County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Pecos County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Potter County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
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TEXAS—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Presidio County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Rains County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Randall County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Reagan County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Real County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Red River County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Reeves County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Refugio County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Roberts County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Robertson County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Rockwall County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Runnels County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Rusk County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Sabine County .................................................................................................................................... .................... Unclassifiable/Attainment. 
San Augustine County ....................................................................................................................... .................... Unclassifiable/Attainment. 
San Jacinto County ............................................................................................................................ .................... Unclassifiable/Attainment. 
San Patricio County ........................................................................................................................... .................... Unclassifiable/Attainment. 
San Saba County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Schleicher County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Scurry County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Shackelford County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Shelby County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Sherman County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Smith County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Somervell County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Starr County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Stephens County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sterling County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Stonewall County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Sutton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Swisher County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Tarrant County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Taylor County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Terrell County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Terry County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Throckmorton County ......................................................................................................................... .................... Unclassifiable/Attainment. 
Titus County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Tom Green County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Travis County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Trinity County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Tyler County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Upshur County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Upton County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Uvalde County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Val Verde County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Van Zandt County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Victoria County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Walker County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Waller County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Ward County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Webb County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Wharton County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Wheeler County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Wichita County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Wilbarger County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Willacy County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Williamson County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Wilson County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Winkler County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Wise County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Wood County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Yoakum County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Young County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Zapata County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Zavala County .................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 46. Section 81.345 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Utah—NO2’’ to read ‘‘Utah—NO2 (1971 
Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Utah— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.345 Utah. 


* * * * * 


UTAH—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Cache County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Davis County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Salt Lake County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Utah County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Weber County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Rest of State ...................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 47. Section 81.346 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Vermont—NO2’’ to read ‘‘Vermont— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Vermont—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.346 Vermont. 


* * * * * 


VERMONT—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Vermont ................................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 48. Section 81.347 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Virginia—NO2’’ to read ‘‘Virginia— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Virginia—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.347 Virginia. 


* * * * * 


VIRGINIA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Virginia .................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 49. Section 81.348 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Washington—NO2’’ to read 


‘‘Washington—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Washington—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.348 Washington. 


* * * * * 


WASHINGTON—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Washington ........................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 50. Section 81.349 is amended as 
follows: 
■ a. By revising the table heading ‘‘West 
Virginia—NO2’’ to read ‘‘West 


Virginia—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled ‘‘West 
Virginia—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.349 West Virginia. 


* * * * * 


WEST VIRGINIA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of West Virginia ...................................................................................................... ...................................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 51. Section 81.350 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Wisconsin—NO2’’ to read 


‘‘Wisconsin—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘Wisconsin—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.350 Wisconsin. 


* * * * * 


WISCONSIN—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adams County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Ashland County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Barron County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Bayfield County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Brown County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Buffalo County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Burnett County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Calumet County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Chippewa County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Clark County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Columbia County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Crawford County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Dane County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Dodge County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Door County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Douglas County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Dunn County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Eau Claire County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Florence County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Fond du Lac County ........................................................................................................................... .................... Unclassifiable/Attainment. 
Forest County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Grant County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Green County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Green Lake County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Iowa County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Iron County ......................................................................................................................................... .................... Unclassifiable/Attainment. 
Jackson County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Jefferson County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Juneau County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Kenosha County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Kewaunee County .............................................................................................................................. .................... Unclassifiable/Attainment. 
La Crosse County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Lafayette County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Langlade County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Manitowoc County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Marathon County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Marinette County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Marquette County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Menominee County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Milwaukee County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Monroe County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Oconto County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Oneida County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Outagamie County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Ozaukee County ................................................................................................................................. .................... Unclassifiable/Attainment. 
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WISCONSIN—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Pepin County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Pierce County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Polk County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Portage County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Price County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Racine County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Richland County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Rock County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Rusk County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
St. Croix County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Sauk County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Sawyer County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Shawano County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Sheboygan County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Taylor County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Trempealeau County .......................................................................................................................... .................... Unclassifiable/Attainment. 
Vernon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Vilas County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Walworth County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Washburn County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Washington County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Waukesha County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Waupaca County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Waushara County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Winnebago County ............................................................................................................................. .................... Unclassifiable/Attainment. 
Wood County ...................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 52. Section 81.351 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Wyoming—NO2’’ to read ‘‘Wyoming— 
NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled 
‘‘Wyoming—NO2 (2010 1-Hour 
Standard)’’ in alphabetical order to read 
as follows: 


§ 81.351 Wyoming. 


* * * * * 


WYOMING—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Albany County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Big Horn County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Campbell County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Carbon County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Converse County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Crook County ..................................................................................................................................... .................... Unclassifiable/Attainment. 
Fremont County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Goshen County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Hot Springs County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Johnson County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Laramie County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Lincoln County .................................................................................................................................... .................... Unclassifiable/Attainment. 
Natrona County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Niobrara County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Park County ........................................................................................................................................ .................... Unclassifiable/Attainment. 
Platte County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Sheridan County ................................................................................................................................. .................... Unclassifiable/Attainment. 
Sublette County .................................................................................................................................. .................... Unclassifiable/Attainment. 
Sweetwater County ............................................................................................................................ .................... Unclassifiable/Attainment. 
Teton County ...................................................................................................................................... .................... Unclassifiable/Attainment. 
Uinta County ....................................................................................................................................... .................... Unclassifiable/Attainment. 
Washakie County ............................................................................................................................... .................... Unclassifiable/Attainment. 
Weston County ................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 53. Section 81.352 is amended as 
follows: 
■ a. By revising the table heading 
‘‘American Samoa—NO2’’ to read 


‘‘American Samoa—NO2 (1971 Annual 
Standard).’’ 
■ b. By adding a table entitled 
‘‘American Samoa—NO2 (2010 1-Hour 


Standard)’’ in alphabetical order to read 
as follows: 


§ 81.352 American Samoa. 


* * * * * 


AMERICAN SAMOA—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of American Samoa .................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 54. Section 81.353 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Guam—NO2’’ to read ‘‘Guam—NO2 
(1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Guam— 
NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.353 Guam. 


* * * * * 


GUAM—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Guam .................................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 55. Section 81.354 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Northern Mariana Islands—NO2’’ to 


read ‘‘Northern Mariana Islands—NO2 
(1971 Annual Standard).’’ 
■ b. By adding a table entitled 
‘‘Northern Mariana Islands—NO2 (2010 


1-Hour Standard)’’ in alphabetical order 
to read as follows: 


§ 81.354 Northern Mariana Islands. 


* * * * * 


NORTHERN MARIANA ISLANDS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Northern Mariana Islands ................................................................................................................... .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


■ 56. Section 81.355 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Puerto Rico—NO2’’ to read ‘‘Puerto 
Rico—NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Puerto 
Rico—NO2 (2010 1-Hour Standard)’’ in 
alphabetical order to read as follows: 


§ 81.355 Puerto Rico. 


* * * * * 


PUERTO RICO—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


Adjuntas Municipio ............................................................................................................................. .................... Unclassifiable/Attainment. 
Aguada Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Aguadilla Municipio ............................................................................................................................ .................... Unclassifiable/Attainment. 
Aguas Buenas Municipio .................................................................................................................... .................... Unclassifiable/Attainment. 
Aibonito Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Añasco Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Arecibo Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Arroyo Municipio ................................................................................................................................. .................... Unclassifiable/Attainment. 
Barceloneta Municipio ........................................................................................................................ .................... Unclassifiable/Attainment. 
Barranquitas Municipio ....................................................................................................................... .................... Unclassifiable/Attainment. 
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PUERTO RICO—NO2 (2010 1-HOUR STANDARD)—Continued 


Designated area 
Designation a 


Date 1 Type 


Bayamón County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Cabo Rojo Municipio .......................................................................................................................... .................... Unclassifiable/Attainment. 
Caguas Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Camuy Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Canóvanas Municipio ......................................................................................................................... .................... Unclassifiable/Attainment. 
Carolina Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Cataño County ................................................................................................................................... .................... Unclassifiable/Attainment. 
Cayey Municipio ................................................................................................................................. .................... Unclassifiable/Attainment. 
Ceiba Municipio .................................................................................................................................. .................... Unclassifiable/Attainment. 
Ciales Municipio ................................................................................................................................. .................... Unclassifiable/Attainment. 
Cidra Municipio ................................................................................................................................... .................... Unclassifiable/Attainment. 
Coamo Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Comerı́o Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Corozal Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Culebra Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Dorado Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Fajardo Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Florida Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Guánica Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Guayama Municipio ............................................................................................................................ .................... Unclassifiable/Attainment. 
Guayanilla Municipio .......................................................................................................................... .................... Unclassifiable/Attainment. 
Guaynabo County .............................................................................................................................. .................... Unclassifiable/Attainment. 
Gurabo Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Hatillo Municipio ................................................................................................................................. .................... Unclassifiable/Attainment. 
Hormigueros Municipio ....................................................................................................................... .................... Unclassifiable/Attainment. 
Humacao Municipio ............................................................................................................................ .................... Unclassifiable/Attainment. 
Isabela Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Jayuya Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Juana Dı́az Municipio ......................................................................................................................... .................... Unclassifiable/Attainment. 
Juncos Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Lajas Municipio ................................................................................................................................... .................... Unclassifiable/Attainment. 
Lares Municipio .................................................................................................................................. .................... Unclassifiable/Attainment. 
Las Marı́as Municipio ......................................................................................................................... .................... Unclassifiable/Attainment. 
Las Piedras Municipio ........................................................................................................................ .................... Unclassifiable/Attainment. 
Loı́za Municipio ................................................................................................................................... .................... Unclassifiable/Attainment. 
Luquillo Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Manatı́ Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Maricao Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Maunabo Municipio ............................................................................................................................ .................... Unclassifiable/Attainment. 
Mayagnez Municipio ........................................................................................................................... .................... Unclassifiable/Attainment. 
Moca Municipio .................................................................................................................................. .................... Unclassifiable/Attainment. 
Morovis Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
Naguabo Municipio ............................................................................................................................. .................... Unclassifiable/Attainment. 
Naranjito Municipio ............................................................................................................................. .................... Unclassifiable/Attainment. 
Orocovis Municipio ............................................................................................................................. .................... Unclassifiable/Attainment. 
Patillas Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Peñuelas Municipio ............................................................................................................................ .................... Unclassifiable/Attainment. 
Ponce Municipio ................................................................................................................................. .................... Unclassifiable/Attainment. 
Quebradillas Municipio ....................................................................................................................... .................... Unclassifiable/Attainment. 
Rincón Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Rı́o Grande Municipio ......................................................................................................................... .................... Unclassifiable/Attainment. 
Sabana Grande Municipio .................................................................................................................. .................... Unclassifiable/Attainment. 
Salinas Municipio ............................................................................................................................... .................... Unclassifiable/Attainment. 
San Germán Municipio ....................................................................................................................... .................... Unclassifiable/Attainment. 
San Juan Municipio ............................................................................................................................ .................... Unclassifiable/Attainment. 
San Lorenzo Municipio ....................................................................................................................... .................... Unclassifiable/Attainment. 
San Sebastián Municipio .................................................................................................................... .................... Unclassifiable/Attainment. 
Santa Isabel Municipio ....................................................................................................................... .................... Unclassifiable/Attainment. 
Toa Alta Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Toa Baja County ................................................................................................................................ .................... Unclassifiable/Attainment. 
Trujillo Alto Municipio ......................................................................................................................... .................... Unclassifiable/Attainment. 
Utuado Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Vega Alta Municipio ........................................................................................................................... .................... Unclassifiable/Attainment. 
Vega Baja Municipio .......................................................................................................................... .................... Unclassifiable/Attainment. 
Vieques Municipio .............................................................................................................................. .................... Unclassifiable/Attainment. 
Villalba Municipio ................................................................................................................................ .................... Unclassifiable/Attainment. 
Yabucoa Municipio ............................................................................................................................. .................... Unclassifiable/Attainment. 
Yauco Municipio ................................................................................................................................. .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 
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■ 57. Section 81.356 is amended as 
follows: 
■ a. By revising the table heading 
‘‘Virgin Islands—NO2’’ to read ‘‘Virgin 
Islands—NO2 (1971 Annual Standard).’’ 


■ b. By adding a table entitled ‘‘Virgin 
Islands—NO2 (2010 1-Hour Standard)’’ 
in alphabetical order to read as follows: 


§ 81.356 Virgin Islands. 


* * * * * 


VIRGIN ISLANDS—NO2 (2010 1-HOUR STANDARD) 


Designated area 
Designation a 


Date 1 Type 


State of Virgin Islands ........................................................................................................................ .................... Unclassifiable/Attainment. 


a Includes Indian Country located in each county or area, except as otherwise specified. 
1 This date is 90 days after October 31, 2011, unless otherwise noted. 


[FR Doc. 2012–3150 Filed 2–16–12; 8:45 am] 


BILLING CODE 6560–50–P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 679 


[Docket No. 101126522–0640–02] 


RIN 0648–XB010 


Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical 
Area 630 in the Gulf of Alaska 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; modification of 
a closure. 


SUMMARY: NMFS is opening directed 
fishing for pollock in Statistical Area 
630 of the Gulf of Alaska (GOA). This 
action is necessary to fully use the A 
season allowance of the 2012 total 
allowable catch of pollock in Statistical 
Area 630 of the GOA. 
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), February 16, 2012, through 
1200 hrs, A.l.t., March 10, 2012. 
Comments must be received at the 
following address no later than 
4:30 p.m., A.l.t., February 29, 2012. 
ADDRESSES: You may submit comments, 
identified by NOAA–NMFS–2012–0023, 
by any one of the following methods: 


• Electronic Submission: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal http:// 
www.regulations.gov. To submit 
comments via the e-Rulemaking Portal, 
first click the ‘‘submit a comment’’ icon, 
then enter NOAA–NMFS–2012–0023 in 
the keyword search. Locate the 
document you wish to comment on 
from the resulting list and click on the 
‘‘Submit a Comment’’ icon on that line. 


• Mail: Address written comments to 
Glenn Merrill, Assistant Regional 
Administrator, Sustainable Fisheries 
Division, Alaska Region NMFS, Attn: 
Ellen Sebastian. Mail comments to P.O. 
Box 21668, Juneau, AK 99802–1668. 


• Fax: Address written comments to 
Glenn Merrill, Assistant Regional 
Administrator, Sustainable Fisheries 
Division, Alaska Region NMFS, Attn: 
Ellen Sebastian. Fax comments to 907– 
586–7557. 


• Hand delivery to the Federal 
Building: Address written comments to 
Glenn Merrill, Assistant Regional 
Administrator, Sustainable Fisheries 
Division, Alaska Region NMFS, Attn: 
Ellen Sebastian. Deliver comments to 
709 West 9th Street, Room 420A, 
Juneau, AK. 


Instructions: Comments must be 
submitted by one of the above methods 
to ensure that the comments are 
received, documented, and considered 
by NMFS. Comments sent by any other 
method, to any other address or 
individual, or received after the end of 
the comment period, may not be 
considered. All comments received are 
a part of the public record and will 
generally be posted for public viewing 
on http://www.regulations.gov without 
change. All personal identifying 
information (e.g., name, address) 
submitted voluntarily by the sender will 
be publicly accessible. Do not submit 
confidential business information, or 
otherwise sensitive or protected 
information. NMFS will accept 
anonymous comments (enter ‘‘N/A’’ in 
the required fields if you wish to remain 
anonymous). Attachments to electronic 
comments will be accepted in Microsoft 
Word or Excel, WordPerfect, or Adobe 
PDF file formats only. 
FOR FURTHER INFORMATION CONTACT: 
Obren Davis, 907–586–7228. 
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
GOA exclusive economic zone 
according to the Fishery Management 
Plan for Groundfish of the Gulf of 


Alaska (FMP) prepared by the North 
Pacific Fishery Management Council 
under authority of the Magnuson- 
Stevens Fishery Conservation and 
Management Act. Regulations governing 
fishing by U.S. vessels in accordance 
with the FMP appear at subpart H of 
50 CFR part 600 and 50 CFR part 679. 


NMFS closed directed fishing for 
pollock in Statistical Area 630 of the 
GOA under § 679.20(d)(1)(iii) on 
January 23, 2012 (77 FR 3638, January 
25, 2012). 


As of February 10, 2012, NMFS has 
determined that approximately 5,298 
metric tons of pollock remain in the 
directed fishing allowance for pollock in 
Statistical Area 630 of the GOA. 
Therefore, in accordance with 
§ 679.25(a)(1)(i), (a)(2)(i)(C), and 
(a)(2)(iii)(D), and to fully utilize the A 
season allowance of the 2012 TAC of 
pollock in Statistical Area 630 of the 
GOA, NMFS is terminating the previous 
closure and is reopening directed 
fishing pollock in Statistical Area 630 of 
the GOA. The Administrator, Alaska 
Region (Regional Administrator) 
considered the following factors in 
reaching this decision: (1) the current 
catch of pollock in Statistical Area 630 
of the GOA and, (2) the harvest capacity 
and stated intent on future harvesting 
patterns of vessels in participating in 
this fishery. 


Classification 
This action responds to the best 


available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such requirement is 
impracticable and contrary to the public 
interest. This requirement is 
impracticable and contrary to the public 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the opening of the pollock fishery 
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* * * * * 
[FR Doc. 2010–15889 Filed 6–29–10; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2008–0708, FRL–9169–6] 


RIN 2060–AP36 


National Emission Standards for 
Hazardous Air Pollutants for 
Reciprocating Internal Combustion 
Engines 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


SUMMARY: EPA published in the Federal 
Register on March 3, 2010, a document 
amending the national emission 
standards for hazardous air pollutants 
for existing stationary compression 
ignition reciprocating internal 
combustion engines. The amendments 
inadvertently removed paragraphs from 
the regulation. EPA is correcting this 
error. 


DATES: Effective on June 30, 2010. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Melanie King, Energy Strategies Group, 
Sector Policies and Programs Division 
(D243–01), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2469; facsimile number (919) 541– 
5450; e-mail address 
king.melanie@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. Summary of Amendments 


EPA published in the Federal 
Register on March 3, 2010 (75 FR 9674) 
a document amending the national 
emission standards for hazardous air 
pollutants for existing stationary 
compression ignition reciprocating 
internal combustion engines. 40 CFR 
63.6590 was amended by revising 
paragraphs (b)(1) and (3). Inadvertently, 
paragraphs (b)(1)(i) and (ii) of section 
63.6590(b)(1) were removed. This 
correction amends section 63.6590 by 
reinstating paragraphs 63.6590(b)(1)(i) 
and (ii). 


Section 553 of the Administrative 
Procedure Act (APA), 5 U.S.C. 
553(b)(3)(B), provides that, when an 
Agency for good cause finds that notice 
and public procedure are impracticable, 
unnecessary, or contrary to the public 
interest, the Agency may issue a rule 
without providing notice and an 
opportunity for public comment. We 


have determined that there is good 
cause for making this technical 
correction final without prior proposal 
and opportunity for comment because 
this action only corrects a simple and 
obvious instructional error that would 
cause a change that was clearly not 
intended by the Agency in the final rule, 
as indicated by the preamble to the final 
rule. Thus, notice and public procedure 
is unnecessary. We find that this 
constitutes good cause under 5 U.S.C. 
553(b)(3)(B). (See also the final sentence 
of section 307(d)(1) of the Clean Air Act 
(CAA), 42 U.S.C. 307(d)(1), indicating 
that the good cause provisions in 
subsection 553(b) of the APA continue 
to apply to this type of rulemaking 
under section 307(d) of the CAA.) 


II. Statutory and Executive Order 
Reviews 


Under Executive Order 12866, 
Regulatory Planning and Review (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
is therefore not subject to review by the 
Office of Management and Budget. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). The correction does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


Because EPA has made a ‘‘good cause’’ 
finding that this action is not subject to 
notice and comment requirements 
under the APA or any other statute (see 
Section I of this preamble), it is not 
subject to the regulatory flexibility 
provisions of the Regulatory Flexibility 
Act [5 U.S.C. 601 et seq.], or to sections 
202 and 205 of the Unfunded Mandates 
Reform Act of 1995 (UMRA) [Pub. L. 
104–4]. In addition, this action does not 
significantly or uniquely affect small 
governments or impose a significant 
intergovernmental mandate, as 
described in sections 203 and 204 of the 
UMRA. 


This action does not have substantial 
direct effects on the States, or on the 
relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of Government, as specified in 
Executive Order 13132, Federalism (64 
FR 43255, August 10, 1999). 


This action does not significantly or 
uniquely affect the communities of 
Tribal governments, as specified by 
Executive Order 13175, Consultation 
and Coordination with Indian Tribal 
Governments (65 FR 67249, November 
9, 2000). This action also is not subject 
to Executive Order 13045, Protection of 
Children from Environmental Health 
and Safety Risks (62 FR 19885, April 23, 


1997) because it is not economically 
significant. 


This action is not subject to Executive 
Order 13211, Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use (66 
FR 28355, May 22, 2001) because this 
action is not a significant regulatory 
action under Executive Order 12866. 


This action does not involve changes 
to the technical standards related to test 
methods or monitoring requirements; 
thus, the requirements of section 12(d) 
of the National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272) do not apply. 


This action also does not involve 
special consideration of environmental 
justice-related issues as required by 
Executive Order 12898, Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994). 


The Congressional Review Act (CRA), 
5 U.S.C. 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA), 
generally provides that before a rule 
may take effect, the Agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
U.S. Section 808 allows the issuing 
Agency to make a rule effective sooner 
than otherwise provided by the CRA if 
the Agency makes a good cause finding 
that notice and public procedure is 
impracticable, unnecessary, or contrary 
to the public interest. This 
determination must be supported by a 
brief statement. 5 U.S.C. 808(2). As 
stated previously, we have determined 
that there is good cause for making this 
correction final without prior proposal 
and opportunity for comment because 
this action only corrects a simple and 
obvious instructional error that would 
cause a change that was clearly not 
intended by the Agency in the final rule, 
as indicated by the preamble to the final 
rule. Thus, notice and public procedure 
is unnecessary. EPA has therefore 
established an effective date of June 30, 
2010. The EPA will submit a report 
containing this final action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the U.S. 
prior to publication of this action in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). The final rule is effective June 
30, 2010. 


List of Subjects in 40 CFR Part 63 
Environmental protection, 


Administrative practice and procedure, 
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Air pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 


Dated: June 24, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons stated in the preamble, 
title 40, chapter I, part 63 of the Code 
of Federal Regulations is amended as 
follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart A—[Amended] 


■ 2. Section 63.6590 is amended by 
revising paragraph (b)(1) to read as 
follows: 


§ 63.6590 What parts of my plant does this 
subpart cover? 


* * * * * 
(b) * * * 
(1) An affected source which meets 


either of the criteria in paragraphs 
(b)(1)(i) through (ii) of this section does 
not have to meet the requirements of 
this subpart and of subpart A of this part 
except for the initial notification 
requirements of § 63.6645(f). 


(i) The stationary RICE is a new or 
reconstructed emergency stationary 
RICE with a site rating of more than 500 
brake HP located at a major source of 
HAP emissions. 


(ii) The stationary RICE is a new or 
reconstructed limited use stationary 
RICE with a site rating of more than 500 
brake HP located at a major source of 
HAP emissions. 
* * * * * 
[FR Doc. 2010–15886 Filed 6–29–10; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 80 


[EPA–HQ–OAR–2005–0161; FRL–9169–9] 


RIN 2060–AQ31 


Regulation of Fuels and Fuel 
Additives: Modifications to Renewable 
Fuel Standard Program 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Partial withdrawal of direct 
final rule. 


SUMMARY: EPA published a direct final 
rule to amend the Renewable Fuel 
Standard program requirements on May 


10, 2010. Because EPA received adverse 
comment, we are withdrawing several 
provisions of the direct final rule. 
DATES: Effective June 30, 2010, EPA 
withdraws the definitions of ‘‘actual 
peak capacity,’’ ‘‘baseline volume,’’ and 
‘‘permitted capacity’’ from 40 CFR 
80.1401, and the amendments to 40 CFR 
80.1403(a), 80.1425 introductory text 
and paragraph (i), 80.1426(d)(1) 
introductory text, 80.1426 Table 2, 
80.1426(f)(3)(iv), 80.1426(f)(3)(v), 
80.1426(f)(12), 80.1452(b) introductory 
text, (b)(2), (b)(4), (b)(6), (b)(9), (b)(13), 
and (b)(15), and 80.1452(c) introductory 
text, (c)(4), (c)(5), and (c)(7), that were 
published at 75 FR 26026 on May 10, 
2010. 
FOR FURTHER INFORMATION CONTACT: 
Megan Brachtl, Compliance and 
Innovative Strategies Division, Office of 
Transportation and Air Quality (Mail 
Code: 6405J), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460; telephone 
number: (202) 343–9473; fax number: 
(202) 343–2802; e-mail address: 
brachtl.megan@epa.gov. 
SUPPLEMENTARY INFORMATION: Because 
EPA received adverse comment, we are 
withdrawing several provisions of the 
direct final rule to amend the 
Renewable Fuel Standard program 
requirements, published on May 10, 
2010. We stated in that direct final rule 
that if we received adverse comment by 
June 9, 2010, the portion of the direct 
final rule on which adverse comment 
was received would not take effect, and 
we would publish a timely withdrawal 
of such portions of the direct final rule 
in the Federal Register. 


We subsequently received adverse 
comment on the following provisions: 
Certain of the amendments to 40 CFR 
80.1401 (moved the definitions of 
‘‘actual peak capacity,’’ ‘‘baseline 
volume,’’ and ‘‘permitted capacity’’ from 
40 CFR 80.1403(a), revised the 
definition of ‘‘actual peak capacity’’ to 
clarify how it is calculated and revised 
the definition of ‘‘permitted capacity’’ to 
clarify the dates before which permits 
used to establish a facility’s permitted 
capacity must have been issued or 
revised); 40 CFR 80.1425 (clarified that 
RINs generated after July 1, 2010, may 
only be generated and transferred using 
the EPA-Moderated Transaction System 
(EMTS) and will not be identified by a 
38-digit code and that the value of 
EEEEEEEE in a batch-RIN will be 
determined by the number of gallon- 
RINs generated for the batch); 40 CFR 
80.1426(d)(1), 80.1426(f)(3)(iv), and 
80.1426(f)(3)(v) (clarified that a unique 
BBBBB code in the RIN, or its 
equivalent in EMTS, is used to identify 


a batch of renewable fuel from a given 
renewable fuel producer or importer); 
40 CFR 80.1426 Table 2 (clarified the 
extent to which renewable fuel 
producers must use certain advanced 
technologies in order for them to be 
considered when determining the 
proper D code for their fuel); 40 CFR 
80.1426(f)(12) (clarified the 
requirements for gas to be considered 
biogas for purposes of determining a 
renewable fuel’s D code); 40 CFR 
80.1452(b) (clarified that RINs must be 
generated in EMTS within five (5) 
business days of being assigned to a 
batch of renewable fuel and clarified the 
information required to be submitted via 
EMTS for each batch of renewable fuel 
produced or imported); and, 40 CFR 
80.1452(c) (clarified that transactions 
involving RINs generated on or after 
July 1, 2010 must be conducted via 
EMTS within five (5) business days of 
a reportable event, and clarified the 
meaning of the term ‘‘reportable event’’ 
and the information required to be 
submitted via EMTS for each 
transaction involving RINs generated on 
or after July 1, 2010). 


EPA published a parallel proposed 
rule on the same day as the direct final 
rule. The proposed rule invited 
comment on the substance of the direct 
final rule. We will address the 
comments received on the portions of 
the direct final rule listed above in a 
subsequent final action based on the 
parallel proposed rule also published on 
May 10, 2010 (75 FR 26049). The 
provisions for which we did not receive 
adverse comment will become effective 
on July 1, 2010, as provided in the May 
10, 2010, direct final rule. 


Dated: June 24, 2010. 
Lisa P. Jackson, 
Administrator. 


PART 80—REGULATION OF FUELS 
AND FUEL ADDITIVES 


■ Accordingly, the definitions of ‘‘actual 
peak capacity,’’ ‘‘baseline volume,’’ and 
‘‘permitted capacity’’ in 40 CFR 80.1401, 
and the amendments to 40 CFR 
80.1403(a), 80.1425 introductory text 
and paragraph (i), 80.1426(d)(1) 
introductory text, 80.1426 Table 2, 
80.1426(f)(3)(iv), 80.1426(f)(3)(v), 
80.1426(f)(12), 80.1452(b) introductory 
text, (b)(2), (b)(4), (b)(6), (b)(9), (b)(13), 
and (b)(15), and 80.1452(c) introductory 
text, (c)(4), (c)(5), and (c)(7), that were 
published on May 10, 2010 (75 FR 
26026) are withdrawn as of June 30, 
2010. 
[FR Doc. 2010–15881 Filed 6–29–10; 8:45 am] 


BILLING CODE 6560–50–P 
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Dated: February 22, 2011. 


Jonathan A. Davis, 
Deputy Chief, Operations and Regulatory, 
Directorate of Civil Works. 
[FR Doc. 2011–4280 Filed 2–24–11; 8:45 am] 


BILLING CODE 3720–58–P 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


33 CFR Part 334 


Restricted Area, Potomac River, 
Marine Corps Base Quantico, 
Quantico, VA 


AGENCY: United States Army Corps of 
Engineers, Department of Defense 


ACTION: Final rule; correction. 


SUMMARY: The U.S. Army Corps of 
Engineers (Corps) is correcting a final 
rule that appeared in the Federal 
Register of February 4, 2011 (76 FR 
6327), establishing a restricted area in 
the waters of the Potomac River 
extending offshore from the Marine 
Corps Air Facility (MCAF) at Marine 
Corps Base Quantico (MCB Quantico), 
located in Quantico, Virginia. 


DATES: Effective March 7, 2011. 


FOR FURTHER INFORMATION CONTACT: Mr. 
David Olson, Headquarters, Operations 
and Regulatory Community of Practice, 
Washington, DC at 202–761–4922 or Mr. 
Steve Elinsky, U.S. Army Corps of 
Engineers, Baltimore District, 
Regulatory Branch, at 410–962–4503 or 
by e-mail at 
steve.elinsky@usace.army.mil. 


SUPPLEMENTARY INFORMATION: In FR Doc. 
2011–2478 appearing on page 6327 in 
the Federal Register of Friday, February 
4, 2011, the following correction is 
made: 


§ 334.235 [Corrected] 


On page 6328, in the third column, in 
§ 334.235, paragraph (b)(2), the sentence 
‘‘In addition, lighted, floating, small 
craft intrusion barriers will be placed 
across the Chopawamsic Creek channel 
at the entrance to the channel from the 
Potomac River and immediately west of 
the CSX railroad bridge.’’ is corrected to 
read ‘‘In addition, floating small craft 
intrusion barriers marked with reflective 
material will be placed across the 
Chopawamsic Creek channel at the 
entrance to the channel from the 
Potomac River and immediately west of 
the CSX railroad bridge.’’ 


Dated: February 22, 2011. 


Jonathan A. Davis, 
Deputy Chief, Operations and Regulatory 
Directorate of Civil Works. 
[FR Doc. 2011–4277 Filed 2–24–11; 8:45 am] 


BILLING CODE 3720–58–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


Standards of Performance for New 
Stationary Sources 


CFR Correction 


In Title 40 of the Code of Federal 
Regulations, Part 60 (§ 60.1 to end of 
part 60 sections), revised as of July 1, 
2010: 


1. On page 334, at the end of 
§ 60.101a, an effective date note is 
added to read as follows: 


§ 60.101a Definitions. 


* * * * * 


Effective Date Note: At 73 FR 78552, Dec. 
22, 2008, in § 60.101a the definition of ‘‘flare’’ 
was stayed from Feb. 24, 2009 until further 
notice. 


2. On page 337, at the end of 
§ 60.102a, an effective date note is 
added to read as follows: 


§ 60.102a Emissions limitations. 


* * * * * 


Effective Date Note: At 73 FR 78552, Dec. 
22, 2008, in § 60.102a, paragraph (g) was 
stayed from Feb. 24, 2009 until further 
notice. 


3. On page 353, at the end of 
§ 60.107a, an effective date note is 
added to read as follows: 


§ 60.107a Monitoring of emissions and 
operations for fuel gas combustion devices. 


* * * * * 


Effective Date Note: At 73 FR 78552, Dec. 
22, 2008, in § 60.107a, paragraphs (d) and (e) 
were stayed from Feb. 24, 2009 until further 
notice. 


[FR Doc. 2011–4310 Filed 2–24–11; 8:45 am] 


BILLING CODE 1505–01–D 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Parts 571 and 585 


[Docket No. NHTSA–2011–0004] 


RIN 2127–AK23 


Federal Motor Vehicle Safety 
Standards, Ejection Mitigation; Phase- 
In Reporting Requirements; 
Incorporation by Reference 


Correction 


In rule document 2011–547, 
appearing on pages 3212–3305 of the 
issue of Wednesday, January 19, 2011, 
make the following change: 


§ 571.226 [Corrected] 


On page 3301, in the first column, 
above the paragraph headed ‘‘S8.4 
Vehicles manufactured on or after 
September 1, 2015 and before 
September 1, 2016.’’, insert the 
following text: 


§ 571.226 [Corrected] 


* * * * * 
S8.3 Vehicles manufactured on or 


after September 1, 2014 and before 
September 1, 2015. Subject to S8.9, for 
vehicles manufactured on or after 
September 1, 2014 and before 
September 1, 2015, the number of 
vehicles complying with S4.2 shall be 
not less than 50 percent of: 


(a) The manufacturer’s average annual 
production of vehicles manufactured in 
the three previous production years; or 


(b) The manufacturer’s production in 
the current production year. 
* * * * * 
[FR Doc. C1–2011–547 Filed 2–24–11; 8:45 am] 


BILLING CODE 1505–01–D 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 665 


RIN 0648–XA174 


Hawaii Bottomfish and Seamount 
Groundfish Fisheries; Fishery Closure 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 


SUMMARY: NMFS is closing the 
commercial and non-commercial 
fisheries in the main Hawaiian Islands 
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• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 


• Does not provide EPA with the 
discretionary authority to address 
disproportionate human health or 
environmental effects with practical, 
appropriate, and legally permissible 
methods under Executive Order 12898 
(59 FR 7629, February 16, 1994). 


In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the State, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 


cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by October 11, 2011. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements (see section 
307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Reporting and 
recordkeeping requirements. 


Dated: July 18, 2011. 


Jared Blumenfeld, 
Regional Administrator, Region IX. 


Part 52, Chapter I, Title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52 [AMENDED] 


■ 1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart F—California 


■ 2. Section 52.220, is amended by 
adding paragraph (c)(388) (i)(A)(4) to 
read as follows: 


§ 52.220 Identification of plan. 


* * * * * 
(c) * * * 
(388) * * * 
(i) * * * 
(A) * * * 
(4) Rule 2002, ‘‘Allocations for Oxides 


of Nitrogen (NOX) and Oxides of Sulfur 
(SOX),’’ amended November 5, 2010. 
* * * * * 
[FR Doc. 2011–20456 Filed 8–11–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 72 and 75 


[EPA–HQ–OAR–2009–0837; FRL–9450–7] 


RIN 2060–AQ06 


Protocol Gas Verification Program and 
Minimum Competency Requirements 
for Air Emission Testing; Corrections 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action on corrections to the Protocol Gas 
Verification Program and Minimum 
Competency Requirements for Air 
Emission Testing final rule, which was 
published in the Federal Register of 
March 28, 2011 (76 FR 17288). The final 
rule also made a number of other 
changes to the regulations. After the 
final rule was published, it was brought 
to our attention that there are some 
incorrect and incomplete statements in 
the preamble, some potentially 
confusing statements in a paragraph of 
the rule text, and the title of Appendix 
D to Part 75 was inadvertently changed 
and is incorrect. 
DATES: This rule is effective on October 
11, 2011 without further notice, unless 
EPA receives adverse comments by 
September 12, 2011. If we receive such 
comments, we will publish a timely 
withdrawal in the Federal Register to 
notify the public that this direct final 
rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
OAR–2009–0837, by one of the 
following methods: 


• http://www.regulations.gov: Follow 
the online instructions for submitting 
comments. 


• Mail: Air and Radiation Docket and 
Information Center, U.S. Environmental 
Protection Agency, Mailcode: 2822T, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20460. 


• Hand Delivery: Air and Radiation 
Docket, EPA West Building, Room 3334, 
1301 Constitution Avenue, NW., 
Washington, DC 20460. Such deliveries 
are only accepted during the Docket’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 


Instructions: Direct your comments to 
Docket ID No. EPA–HQ–OAR–2009– 
0837. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
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the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or e-mail. The http:// 
www.regulations.gov Web site is an 
‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 


Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 


Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the Air and Radiation Docket, EPA West 
Building, Room 3334, 1301 Constitution 
Avenue, NW., Washington, DC 20460. 
The Public Reading Room is open from 
8:30 a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 
Radiation Docket is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: John 
Schakenbach, U.S. Environmental 
Protection Agency, Clean Air Markets 
Division, MC 6204J, Ariel Rios Building, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460, telephone (202) 
343–9158, e-mail at 
schakenbach.john@epa.gov. Electronic 


copies of this document can be accessed 
through the EPA Web site at: http:// 
epa.gov/airmarkets. 


SUPPLEMENTARY INFORMATION: EPA is 
publishing this rule without a prior 
proposed rule because we view this as 
a noncontroversial action and anticipate 
no adverse comment. However, in the 
‘‘Proposed Rules’’ section of today’s 
Federal Register, we are publishing a 
separate document that will serve as the 
proposed rule if adverse comments are 
received on this direct final rule. We 
will not institute a second comment 
period on this action. Any parties 
interested in commenting must do so at 
this time. For further information about 
commenting on this rule, see the 
ADDRESSES section of this document. 


If EPA receives adverse comment, we 
will publish a timely withdrawal in the 
Federal Register informing the public 
that this direct final rule will not take 
effect. We would address all public 
comments in any subsequent final rule 
based on the proposed rule. 


Regulated Entities. Entities regulated 
by this action primarily are fossil fuel- 
fired boilers, turbines, and combined 
cycle units that serve generators that 
produce electricity for sale or cogenerate 
electricity for sale and steam. Regulated 
categories and entities include: 


Category NAICS code Examples of potentially 
regulated industries 


Industry ...................... 221112 and others ................................................................................................................. Electric service providers. 


This table is not intended to be 
exhaustive, but rather to provide a guide 
for readers regarding entities likely to be 
regulated by this action. This table lists 
the types of entities which EPA is now 
aware could potentially be regulated by 
this action. Other types of entities not 
listed in this table could also be 
regulated. To determine whether your 
facility, company, business, 
organization, etc., is regulated by this 
action, you should carefully examine 
the applicability provisions in §§ 72.6, 
72.7, and 72.8 of title 40 of the Code of 
Federal Regulations. If you have 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 


I. Detailed Discussion of Rule Revisions 
EPA has determined that the 


following corrections are needed to the 
March 28, 2011 final rule: (1) Two 
incorrect statements regarding the 
Louisiana DEQ’s stack testing 
accreditation program must be removed; 
(2) an inadvertently-omitted reference to 


Question 15.5 of the ‘‘Part 75 Emissions 
Monitoring Policy Manual’’ must be 
added; (3) two inadvertent omissions in 
the text of § 75.4(e) must be added; (4) 
statements in § 75.4(e) that are 
apparently causing confusion among 
stakeholders (76 FR 17306 and 17307) 
must be clarified; and (5) the title of 
Appendix D to Part 75 must be 
corrected. 


For several years, the Louisiana 
Department of Environmental Quality 
(DEQ) has implemented its own 
Louisiana Environmental Laboratory 
Accreditation Program (LELAP) that 
covers companies performing stack 
testing in Louisiana. Louisiana DEQ 
never agreed to cancel its stack testing 
accreditation program and replace it 
with accreditation to ASTM D 7036–04 
or to recognize third party accreditors 
such as the Stack Testing Accreditation 
Council, as was incorrectly stated in the 
preamble to the March 28, 2011 final 
rule. Accordingly, the preamble text of 
the March 28, 2011 final rule (76 FR 
17288) is corrected as follows: 


Preamble Corrections 


1. On page 17295, in the second 
column, the following two sentences 
should be removed: ‘‘EPA notes that the 
Louisiana DEQ has agreed to cancel its 
stack testing accreditation program (see 
Document ID# EPA–HQ–OAR–2009– 
0837–0072 in the docket) and in its 
place substitute accreditation to ASTM 
D 7036–04. Louisiana DEQ also agrees 
to recognize third party accreditors such 
as the Stack Testing Accreditation 
Council.’’ 


2. On page 17300, in the first column, 
last sentence of the Response in section 
C, ‘‘Other Amendments’’, paragraph 1, 
‘‘Compliance Dates for Units Adding 
New Stack or Control Device’’, is 
revised to read as follows: ‘‘Note that 
EPA intends to revise Questions 15.4, 
15.5, 15.6, and 15.7 in the ‘‘Part 75 
Emissions Monitoring Policy Manual’’ 
to be consistent with today’s revisions 
to § 75.4(e).’’ 


In the March 28, 2011 revisions to 
§ 75.4(e)(1), oxygen (O2) and moisture 
monitoring systems were inadvertently 
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omitted from the list of monitoring 
systems that require certification and/or 
recertification and/or diagnostic tests in 
certain situations. Adding O2 and 
moisture systems to the list does not 
impose any new requirements. Sections 
75.10, 75.11, 75.12, 75.20(a) and 
75.20(b) already require O2 and 
moisture monitoring systems to undergo 
certification, and/or recertification, and/ 
or diagnostic testing in certain 
situations. 


In the March 28, 2011 revisions to 
§ 75.4(e)(2), NOX concentration, O2 
concentration, and moisture data were 
inadvertently omitted from the list of 
data types that need to be monitored 
and reported. Adding these three types 
of data to the list does not introduce any 
new recordkeeping or reporting 
requirements. Sections 75.57(d) and 
75.64(a)(2) already require these 
parameters to be continuously 
monitored and reported to EPA. 


The March 28, 2011 revisions to 
§ 75.4(e) set forth the allotted windows 
of time in which all required 
certification and/or recertification and/ 
or diagnostic testing of CEM systems 
must be performed, when a new stack 
is constructed or when add-on SO2 or 
NOX emission controls are installed. 
Revised § 75.4(e) also provides detailed 
data validation rules for these events. 
However, stakeholders have expressed 
concern about a statement in 
§ 75.4(e)(2)(iv) which appears to require 
that all certification tests of the low 
measurement scale of an SO2 or NOX 
monitor must be passed in order for 
readings on the certified high scale to be 
reported as quality-assured. This was 
not the Agency’s intent, and today’s rule 
makes this clear. 


Today’s rule further clarifies the data 
validation rules in § 75.4(e)(2), 
recognizing that in some instances, 
additional testing may not be required 
for certain previously-certified 
monitoring systems; these monitoring 
systems can continue to report quality- 
assured data while testing of the other 
systems is in progress. 


Finally, the March 28, 2011 revisions 
of Appendix D to Part 75 inadvertently 
changed the title of Appendix D to: 
‘‘Appendix D to Part 75—Optional SO2 
Emissions Data Protocol for Gas-Fired 
and Oil-Fired Peaking Units.’’ Today’s 
rule reinstates the correct title of 
Appendix D by removing the word 
‘‘Peaking’’ from the title. 


II. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735 
(Oct. 4, 1993)) and is therefore not 
subject to review under Executive 
Orders 12866 and 13563 (76 FR 3821, 
January 21, 2011). 


B. Paperwork Reduction Act 
This action does not impose any new 


information collection burden. No new 
recordkeeping or reporting requirements 
are introduced by the revisions to 
§ 75.4(e). The Office of Management and 
Budget (OMB) has previously approved 
collection of this information for Part 75 
purposes, under the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq., 
with an assigned OMB control number 
of 2060–0626. The OMB control 
numbers for EPA’s regulations under 
Title 40 (‘‘Protection of Environment’’) 
are listed in 40 CFR part 9. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of today’s rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; or (3) a small organization 
that is any not-for-profit enterprise 
which is independently owned and 
operated and is not dominant in its 
field. 


EPA conducted a screening analysis 
of today’s rule on small entities in the 
following manner. The SBA defines 
small utilities as any entity and 
associated affiliates whose total electric 
output for the preceding fiscal year did 
not exceed 4 million megawatt hours. 
The SBA 4 million megawatt hour 
threshold was applied to the Energy 
Information Administration (EIA) 
Annual Form EIA–923, ‘‘Power Plant 
Operations Report’’ 2008 net generation 


megawatt hour data and resulted in an 
estimated 1169 facilities. This finding 
was then paired with facility owner and 
associated affiliates data (owners with 
net generation over 4 million were 
disregarded), resulting in a total of 620 
small entities with a 2008 average net 
generation of 650,169 megawatt hours. 
Multiplying net generation by the 2009 
EIA average retail price of electricity 
(9.72 cents per kilowatt hour), the 
average revenue stream per small entity 
was determined to be $63,196,427 
dollars. Because today’s amendments to 
Part 75 merely clarify existing rule text 
and impose no new recordkeeping, 
monitoring, or reporting requirements, 
the respondent cost burden of this rule 
is determined to be $0.00 per year, for 
all of the 620 identified small entities. 


After considering the economic 
impacts of today’s rule on small entities, 
we certify that this action will not have 
a significant economic impact on a 
substantial number of small entities. All 
of the 620 small electric utilities directly 
affected by this final rule are expected 
to experience zero costs. 


D. Unfunded Mandates Reform Act 
This rule does not contain a Federal 


mandate that may result in expenditures 
of $100 million or more for State, local, 
and Tribal governments, in the 
aggregate, or the private sector in any 
one year. The total annual respondent 
burden is estimated to be zero hours, 
with total annual labor and O&M costs 
estimated to be zero dollars. Thus, this 
rule is not subject to the requirements 
of sections 202 or 205 of UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
rule would generally affect large electric 
utility or industrial companies. The 
amendments simply makes minor 
corrections and clarifications to existing 
sections of Part 75 and correct the title 
of Appendix D, and impose no new 
economic burden on the affected 
sources. 


E. Executive Order 13132: Federalism 
This rule does not have federalism 


implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This rule simply 
makes minor corrections and 
clarifications to existing sections of Part 
75 and Appendix D to part 75, which 
affect only the regulated sources. Thus, 
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Executive Order 13132 does not apply 
to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This rule simply corrects and clarifies 
existing rule text in part 75 and 
Appendix D to part 75 and imposes no 
new requirements. Therefore, today’s 
rule does not have Tribal implications, 
and Executive Order 13175 (65 FR 
67249, November 9, 2000) does not 
apply. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets EO 13045 (62 FR 
19885, April 23, 1997) as applying only 
to those regulatory actions that concern 
health or safety risks, such that the 
analysis required under section 5–501 of 
the EO has the potential to influence the 
regulation. This rule is not subject to EO 
13045 because it does not establish an 
environmental standard intended to 
mitigate health or safety risks. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This rule is not subject to Executive 
Order 13211, entitled ‘‘Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355 (May 
22, 2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. NTTAA directs EPA to provide 
Congress, through OMB, explanations 
when the Agency decides not to use 
available and applicable voluntary 
consensus standards. This rulemaking 
simply clarifies and corrects existing 
rule text in Part 75 and in Appendix D 
to part 75, and does not involve 
technical standards. Therefore, the 
provisions of the NTTAA do not apply. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order (EO) 12898 (59 FR 
7629 (Feb. 16, 1994)) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this rule will 
not have disproportionately high and 
adverse human health or environmental 
effects on minority or low-income 
populations because it does not affect 
the level of protection provided to 
human health or the environment. 
Today’s rule makes minor corrections 
and clarifications to sections of the 
March 28, 2011 final rule and in 
Appendix D to Part 75, and imposes no 
new requirements. 


K. Congressional Review Act 


The Congressional Review Act, 
5 U.S.C. 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
Agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
Although this action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2), it 
will become effective on October 11, 
2011. 


List of Subjects in 40 CFR Part 75 


Environmental protection, Acid rain, 
Administrative practice and procedure, 
Air pollution control, Electric utilities, 
Carbon dioxide, Continuous emission 
monitoring, Intergovernmental relations, 
Nitrogen oxides, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Reference test methods, 
Incorporation by reference. 


Dated: August 3, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons set forth in the 
preamble, part 75 of chapter I of title 40 
of the Code of Federal Regulations is 
amended as follows: 


PART 75—CONTINUOUS EMISSION 
MONITORING 


■ 1. The authority citation for part 75 
continues to read as follows: 


Authority: 42 U.S.C. 7601, 7651k, and 
7651k note. 


■ 2. Section 75.4 is amended by revising 
paragraphs (e)(1) introductory text and 
(e)(2) to read as follows: 


§ 75.4 Compliance dates. 


* * * * * 
(e) * * * 
(1) Except as otherwise provided in 


paragraph (e)(3) of this section, the 
owner or operator shall ensure that all 
required certification and/or 
recertification and/or diagnostic tests of 
the monitoring systems required under 
this part (i.e., the SO2, NOX, CO2, O2, 
opacity, volumetric flow rate, and 
moisture monitoring systems, as 
applicable) are completed not later than 
90 unit operating days or 180 calendar 
days (whichever occurs first) after: 
* * * * * 


(2) The owner or operator shall 
determine and report, as applicable, SO2 
concentration, NOX concentration, NOX 
emission rate, CO2 concentration, O2 
concentration, volumetric flow rate, and 
moisture data for all unit or stack 
operating hours after emissions first 
pass through the new stack or flue, or 
reagent is first injected into the flue gas 
desulfurization system or add-on NOX 
emission controls, as applicable, until 
all required certification and/or 
recertification and/or diagnostic tests 
are successfully completed, using: 


(i) Quality-assured data recorded by a 
previously-certified monitoring system 
for which the event requires no 
additional testing; 


(ii) The applicable missing data 
substitution procedures under §§ 75.31 
through 75.37; 


(iii) The conditional data validation 
procedures of § 75.20(b)(3), except that 
conditional data validation may, if 
necessary, be used for the entire 
window of time provided under 
paragraph (e)(1) of this section in lieu of 
the periods specified in § 75.20(b)(3)(iv); 


(iv) Reference methods under 
§ 75.22(b); 


(v) For the event of installation of a 
flue gas desulfurization system or add- 
on NOX emission controls, quality- 
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assured data recorded on the high 
measurement scale of the monitor that 
measures the pollutant being removed 
by the add-on emission controls (i.e., 
SO2 or NOX, as applicable), if, pursuant 
to section 2 of appendix A to this part, 
two spans and ranges are required for 
that monitor and if the high 
measurement scale of the monitor has 
been certified according to § 75.20(c), 
section 6 of appendix A to this part, 
and, if applicable, paragraph (e)(4)(i) of 
this section. Data recorded on the 
certified high scale that ordinarily 
would be required to be recorded on the 
low scale, pursuant to section 2.1.1.4(g) 
or 2.1.2.4(f) of appendix A to this part, 
may be reported as quality-assured for a 
period not to exceed 60 unit or stack 
operating days after the date and hour 
that reagent is first injected into the 
control device, after which one or more 
of the options provided in paragraphs 
(e)(2)(ii), (e)(2)(iii), (e)(2)(iv) and 
(e)(2)(vi) of this section must be used to 
report SO2 or NOX concentration data 
(as applicable) for each operating hour 
in which these low emissions occur, 
until certification testing of the low 
scale of the monitor is successfully 
completed; or 


(vi) Another procedure approved by 
the Administrator pursuant to a petition 
under § 75.66. 
* * * * * 
■ 3. Appendix D to part 75 is amended 
by revising the heading to read as 
follows: 


Appendix D to Part 75—Optional SO2 
Emissions Data Protocol for Gas-Fired 
and Oil-Fired Units 


* * * * * 
[FR Doc. 2011–20451 Filed 8–11–11; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 300 


[EPA–HQ–SFUND–1986–0005; FRL–9451–3] 


National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List: Deletion 
of the Pasley Solvents & Chemicals, 
Inc. Superfund Site 


AGENCY: Environmental Protection 
Agency. 
ACTION: Direct final rule. 


SUMMARY: The Environmental Protection 
Agency (EPA) Region 2 is publishing a 
direct final Notice of Deletion of the 
Pasley Solvents & Chemicals, Inc 
Superfund Site (Site), located in the 
Town of Hempstead, Nassau County, 


New York, from the National Priorities 
List (NPL). The NPL, promulgated 
pursuant to section 105 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) of 1980, as amended, is 
an appendix of the National Oil and 
Hazardous Substances Pollution 
Contingency Plan (NCP). This direct 
final deletion is being published by EPA 
with the concurrence of the State of 
New York, through the New York State 
Department of Environmental 
Conservation (NYSDEC), because EPA 
has determined that all appropriate 
response actions under CERCLA have 
been completed. However, this deletion 
does not preclude future actions under 
Superfund. 
DATES: This direct final deletion is 
effective September 26, 2011 unless 
EPA receives adverse comments by 
September 12, 2011. If adverse 
comments are received, EPA will 
publish a timely withdrawal of the 
direct final deletion in the Federal 
Register informing the public that the 
deletion will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID no. EPA–HQ– 
SFUND–1986–0005, by one of the 
following methods: 


• Web site: http:// 
www.regulations.gov. Follow on-line 
instructions for submitting comments. 


• E-mail: henry.sherrel@epa.gov. 
• Fax: To the attention of Sherrel 


Henry at 212–637–3966. 
• Mail: Sherrel Henry, Remedial 


Project Manager, U.S. Environmental 
Protection Agency, Region 2, 290 
Broadway, 20th Floor, New York, New 
York 10007–1866. 


• Hand delivery: Superfund Records 
Center, 290 Broadway, 18th Floor, New 
York, NY 10007–1866 (telephone: 212– 
637–4308). Such deliveries are only 
accepted during the Docket’s normal 
hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 


Instructions: Direct your comments to 
Docket ID no. EPA–HQ–SFUND–1986– 
0005. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 


an ‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 


Docket 
All documents in the docket are listed 


in the http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statue. Certain 
other material, such as copyrighted 
material, will be publicly available only 
in the hard copy. Publicly available 
docket materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at: 
U.S. Environmental Protection Agency, 
Region 2, Superfund Records Center, 
290 Broadway, 18th Floor, New York, 
NY 10007–1866. 


Phone: 212–637–4308. 
Hours: Monday to Friday from 9 a.m. 


to 5 a.m. 
Information for the Site is also 


available for viewing at the Site 
Administrative Record Repositories 
located at: Levittown Library, 1 
Bluegrass Lane, Levittown, New York 
11756. Tel. (516)731–5728. 


Hours: Monday through Friday: 9 a.m. 
through 9 p.m., Saturday: 9 a.m. through 
5 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Sherrel D. Henry, Remedial Project 
Manager, U.S. Environmental Protection 
Agency, Region 2, 290 Broadway, 20th 
Floor, New York, NY 10007–1866, (212) 
637–4273, by e-mail at 
henry.sherrel@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Site Deletion 
V. Deletion Action 
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final determination was posted. The 
Secretary will notify participants that 
they may view copies of filings at post 
offices where the final determination 
was posted. 


§ 3025.30 Suspension pending review. 
(a) Application. Application for 


suspension of a determination of the 
Postal Service to close or consolidate 
any post office pending the outcome of 
an appeal to the Postal Regulatory 
Commission shall be made at the time 
of the filing of a Petition for Review. 
The application shall show the reasons 
for the relief requested and the facts 
relied upon, and if the facts are subject 
to dispute the application shall be 
supported by affidavits or other sworn 
statements or copies thereof. The 
applicant must be a person served by 
the affected post office. Immediate 
notice of the application shall be given 
to all parties to the proceeding. The 
application shall be filed with the 
Secretary of the Commission. 


(b) Answer and filing of the relevant 
record by the Postal Service. Within 10 
days after the application for suspension 
is filed, the Postal Service shall file with 
the Secretary of the Commission and 
serve on the petitioners an answer to the 
application supported by affidavits or 
other sworn statements or copies 
thereof. 


§ 3025.40 Participant statement. 
(a) When a timely Petition for Review 


of a decision to close or consolidate a 
post office is filed, the Secretary shall 
furnish petitioner with a copy of PRC 
Form 61. This form is designed to 
inform petitioners on how to make a 
statement of his/her arguments in 
support of the petition. 


(b) The instructions for PRC Form 61 
shall provide: 


(1) A concise explanation of the 
purpose of the form; 


(2) A copy of section 404(d)(2)(A) of 
title 39, United States Code; and 


(3) Notification that, if petitioner 
prefers, he or she may file a brief in lieu 
of or in addition to completing PRC 
Form 61. 


§ 3025.41 Due date for participant 
statement. 


The statement or brief of petitioner 
and of any other participant seeking to 
have the Commission return the entire 
matter to the Postal Service for further 
consideration, shall be filed not more 
than 20 days after the filing of the 
administrative record. 


§ 3025.42 Due date for Postal Service 
response. 


The statement or brief of the Postal 
Service, and of any other participant 


opposing return of the matter for further 
consideration, shall be filed not more 
than 14 days after the date for filing of 
petitioner’s statement. 


§ 3025.43 Due date for replies to the Postal 
Service. 


Petitioner, and any other participant 
seeking to have the Commission return 
the matter for further consideration, 
may file a reply to the Postal Service 
response not more than 10 days after the 
date of the Postal Service response. 
Replies are limited to issues discussed 
in the responses of the Postal Service 
and other participants seeking 
affirmation of the Postal Service 
determination. 


[FR Doc. 2012–2931 Filed 2–8–12; 8:45 am] 


BILLING CODE 7710–FW–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 62 


[EPA–R04–OAR–2010–0392(a); FRL–9628– 
6] 


Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants; State of Florida; Control of 
Large Municipal Waste Combustor 
(LMWC) Emissions From Existing 
Facilities; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correcting 
amendment. 


SUMMARY: On December 30, 2010, EPA 
published a final rule approving the 
Clean Air Act (CAA) section 111(d)/129 
State Plan (the Plan) submitted by the 
Florida Department of Environmental 
Protection for the State of Florida on 
July 12, 2007, for implementing and 
enforcing the Emissions Guidelines 
(EGs) applicable to existing Large 
Municipal Waste Combustors (LMWCs). 
These EGs apply to municipal waste 
combustors with a capacity to combust 
more than 250 tons per day of 
municipal solid waste (MSW). This 
action corrects an error in the regulatory 
language in paragraph (a) of EPA’s 
December 30, 2010, final rule. 
DATES: This action is effective February 
9, 2012. 
ADDRESSES: Copies of the 
documentation used in the action being 
corrected are available for inspection 
during normal business hours at the 
following location: U.S. Environmental 
Protection Agency, Region 4, 61 Forsyth 
Street SW., Atlanta, Georgia 30303– 
8960. The Regional Office’s official 


hours of business are Monday through 
Friday, 8:30 a.m. to 4:30 p.m., excluding 
federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Daniel Garver, Air Toxics Assessment 
and Implementation Section, Air Toxics 
and Monitoring Branch, Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9839. 
Mr. Garver can also be reached via 
electronic mail at 
garver.daniel@epa.gov. 
SUPPLEMENTARY INFORMATION: This 
action corrects an error in the regulatory 
language for an entry that appears in 
paragraph (a) of Florida’s Identification 
of Sources at 40 CFR 62.2355. The final 
action determined that EPA approved 
the CAA section 111(d)/129 Plan 
applicable to LMWCs in the State of 
Florida on December 30, 2010 (75 FR 
82269). However, EPA inadvertently 
indicated in 40 CFR 62.2355(a) that ‘‘the 
plan applies to existing facilities with a 
municipal waste combustor (MWC) unit 
capacity greater than 250 tons per day 
of MSW, and for which construction, 
reconstruction, or modification was 
commenced on or before July 12, 2007.’’ 
The correct date is September 20, 1994. 
Therefore, EPA is correcting this error 
by deleting the date ‘‘July 12, 2007’’ and 
inserting the correct date ‘‘September 
20, 1994.’’ 


EPA has determined that today’s 
action falls under the ‘‘good cause’’ 
exemption in section 553(b)(3)(B) of the 
Administrative Procedure Act (APA) 
which, upon finding ‘‘good cause,’’ 
authorizes agencies to dispense with 
public participation where public notice 
and comment procedures are 
impracticable, unnecessary, or contrary 
to the public interest. Public notice and 
comment for this action are unnecessary 
because today’s action to correct an 
inadvertent error contained in 
paragraph (a) of 40 CFR 62.2355 of the 
rulemaking and has no substantive 
impact on EPA’s December 30, 2010, 
approval. In addition, EPA can identify 
no particular reason why the public 
would be interested in being notified of 
the correction, or in having the 
opportunity to comment on the 
correction prior to this action being 
finalized, since this correction action 
does not change the meaning of EPA’s 
analysis or action to approve the 
amendment in paragraph (a) to 40 CFR 
62.2355. 


EPA also finds that there is good 
cause under APA section 553(d)(3) for 
this correction to become effective on 
the date of publication of this action. 
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Section 553(d)(3) of the APA allows an 
effective date less than 30 days after 
publication ‘‘as otherwise provided by 
the agency for good cause found and 
published with the rule.’’ 5 U.S.C. 
553(d)(3). The purpose of the 30-day 
waiting period prescribed in APA 
section 553(d)(3) is to give affected 
parties a reasonable time to adjust their 
behavior and prepare before the final 
rule takes effect. Today’s rule, however, 
does not create any new regulatory 
requirements such that affected parties 
would need time to prepare before the 
rule takes effect. Rather, today’s action 
merely corrects an error in paragraph (a) 
of a prior rulemaking by correcting the 
date as identified above in 40 CFR 
62.2355 in a revision, which EPA 
approved on December 30, 2010. For 
these reasons, EPA finds good cause 
under APA section 553(d)(3) for this 
correction to become effective on the 
date of publication of this action. 


Statutory and Executive Order Reviews 
Under Executive Order 12866 (58 FR 


51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely corrects an 
error in paragraph (a) of a prior 
rulemaking by correcting the date as 
identified above in 40 CFR 62.2355, 
which EPA approved on December 30, 
2010, and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule merely corrects an inadvertent error 
in paragraph (a) of a prior rule, and does 
not impose any additional enforceable 
duty beyond that required by state law, 
it does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4). 


This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
rule also does not have Federalism 


implications because it does not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This rule merely 
corrects an error in paragraph (a) of a 
prior rulemaking by correcting the date 
as identified above in 40 CFR 62.2355, 
in a revision which EPA approved on 
December 30, 2010, and does not alter 
the relationship or the distribution of 
power and responsibilities established 
in the CAA. This rule also is not subject 
to Executive Order 13045 ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997), because it is not 
economically significant. In addition, 
this rule does not involve technical 
standards, thus the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) do not 
apply. This rule also does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 


The Congressional Review Act, 5 
U.S.C. section 801 et seq., as added by 
the Small Business Regulatory 
Enforcement Fairness Act of 1996, 
generally provides that before a rule 
may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by April 9, 2012. Filing a petition 
for reconsideration by the Administrator 
of this final rule does not affect the 
finality of this rule for the purposes of 
judicial review nor does it extend the 
time within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. Parties with objections to this 
direct final rule are encouraged to file a 
comment in response to the parallel 
notice of proposed rulemaking for this 
action published in the proposed rules 


section of today’s Federal Register, 
rather than file an immediate petition 
for judicial review of this direct final 
rule, so that EPA can withdraw this 
direct final rule and address the 
comment in the proposed rulemaking. 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (See CAA section 
307(b)(2).) 


List of Subjects in 40 CFR Part 62 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Particulate matter. 


Dated: December 9, 2011. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 62 is amended as follows: 


PART 62—[AMENDED] 


■ 1. The authority citation for part 62 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. In § 62.2355, paragraph (a) is 
revised to read as follows: 


§ 62.2355 Identification of sources. 


(a) The plan applies to existing 
facilities with a municipal waste 
combustor (MWC) unit capacity greater 
than 250 tons per day of municipal solid 
waste (MSW), and for which 
construction, reconstruction, or 
modification was commenced on or 
before September 20, 1994. 
* * * * * 
[FR Doc. 2012–2884 Filed 2–8–12; 8:45 am] 


BILLING CODE 6560–50–P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 216 


[Docket No. 110781394–2048–02] 


RIN 0648–BB09 


Marine Mammals; Subsistence Taking 
of Northern Fur Seals; Harvest 
Estimates 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final estimates of annual fur 
seal subsistence needs. 


SUMMARY: Pursuant to the regulations 
governing the subsistence taking of 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2008–0708, FRL–9190–3] 


RIN 2060–AP36 


National Emission Standards for 
Hazardous Air Pollutants for 
Reciprocating Internal Combustion 
Engines 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is promulgating national 
emission standards for hazardous air 
pollutants for existing stationary spark 
ignition reciprocating internal 
combustion engines that either are 
located at area sources of hazardous air 
pollutant emissions or that have a site 
rating of less than or equal to 500 brake 
horsepower and are located at major 
sources of hazardous air pollutant 
emissions. 


DATES: This final rule is effective on 
October 19, 2010. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2008–0708. EPA 
also relies on materials in Docket ID 
Nos. EPA–HQ–OAR–2002–0059, EPA– 
HQ–OAR–2005–0029, and EPA–HQ– 
OAR–2005–0030 and incorporates those 
dockets into the record for this final 
rule. All documents in the docket are 
listed on the http://www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, e.g., Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the EPA Headquarters Library, 
Room Number 3334, EPA West 


Building, 1301 Constitution Ave., NW., 
Washington, DC. The EPA/DC Public 
Reading Room hours of operation are 
8:30 a.m. to 4:30 p.m. Eastern Standard 
Time (EST), Monday through Friday. 
The telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Melanie King, Energy Strategies Group, 
Sector Policies and Programs Division 
(D243–01), Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711; telephone number (919) 
541–2469; facsimile number (919) 541– 
5450; e-mail address 
king.melanie@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Background Information Document. On 
March 5, 2009 (71 FR 9698), EPA 
proposed national emission standards 
for hazardous air pollutants (NESHAP) 
for existing stationary reciprocating 
internal combustion engines (RICE) that 
either are located at area sources of 
hazardous air pollutants (HAP) 
emissions or that have a site rating of 
less than or equal to 500 brake 
horsepower (HP) and are located at 
major sources of HAP emissions. A 
summary of the public comments on the 
proposal and EPA’s responses to the 
comments, as well as the Regulatory 
Impact Analysis Report, are available in 
Docket ID No. EPA–HQ–OAR–2008– 
0708. 


Organization of This Document. The 
following outline is provided to aid in 
locating information in the preamble. 
I. General Information 


A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background 
III. Summary of This Final Rule 


A. What is the source category regulated by 
this final rule? 


B. What are the pollutants regulated by this 
final rule? 


C. What are the final requirements? 
D. What are the operating limitations? 


E. What are the requirements for 
demonstrating compliance? 


F. What are the reporting and 
recordkeeping requirements? 


IV. Summary of Significant Changes Since 
Proposal 


A. Applicability 
B. Final Emission Standards 
C. Management Practices 
D. Startup, Shutdown and Malfunction 
E. Method 323 
F. Other 


V. Summary of Responses to Major 
Comments 


A. Applicability 
B. Emission Standards 
C. Management Practices 
D. Method 323 
E. Other 


VI. Summary of Environmental, Energy and 
Economic Impacts 


A. What are the air quality impacts? 
B. What are the cost impacts? 
C. What are the benefits? 
D. What are the economic impacts? 
E. What are the non-air health, 


environmental and energy impacts? 
VII. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act of 1995 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action include: 


Category NAICS 1 Examples of regulated entities 


Any industry using a stationary internal combustion engine as de-
fined in this final rule.


2211 Electric power generation, transmission, or distribution. 


622110 Medical and surgical hospitals. 
48621 Natural gas transmission. 


211111 Crude petroleum and natural gas production. 
211112 Natural gas liquids producers. 
92811 National security. 


1 North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 


for readers regarding entities likely to be 
regulated by this action. To determine 


whether your engine is regulated by this 
action, you should examine the 
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applicability criteria of this final rule. If 
you have any questions regarding the 
applicability of this action to a 
particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
Worldwide Web (WWW) through the 
Technology Transfer Network (TTN). 
Following signature, a copy of this final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/oarpg/. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


C. Judicial Review 
Under section 307(b)(1) of the Clean 


Air Act (CAA), judicial review of this 
final rule is available only by filing a 
petition for review in the U.S. Court of 
Appeals for the District of Columbia 
Circuit by October 19, 2010. Under 
section 307(d)(7)(B) of the CAA, only an 
objection to this final rule that was 
raised with reasonable specificity 
during the period for public comment 
can be raised during judicial review. 
Moreover, under section 307(b)(2) of the 
CAA, the requirements established by 
this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 


General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 


II. Background 


This action promulgates NESHAP for 
existing stationary spark ignition (SI) 
RICE with a site rating of less than or 
equal to 500 HP located at major 
sources, and existing stationary SI RICE 
of any site rating located at area sources. 
EPA is finalizing these standards to 
meet its statutory obligation to address 
HAP emissions from these sources 
under sections 112(d), 112(c)(3) and 
112(k) of the CAA. The final NESHAP 
for stationary RICE will be promulgated 
under 40 CFR part 63, subpart ZZZZ, 
which already contains standards 
applicable to new and reconstructed 
stationary RICE and some existing 
stationary RICE. 


EPA promulgated NESHAP for 
existing, new, and reconstructed 
stationary RICE greater than 500 HP 
located at major sources on June 15, 
2004 (69 FR 33474). EPA promulgated 
NESHAP for new and reconstructed 
stationary RICE that are located at area 
sources of HAP emissions and for new 
and reconstructed stationary RICE that 
have a site rating of less than or equal 
to 500 HP that are located at major 
sources of HAP emissions on January 
18, 2008 (73 FR 3568). On March 3, 
2010, EPA promulgated NESHAP for 
existing stationary compression ignition 
(CI) RICE with a site rating of less than 
or equal to 500 HP located at major 
sources, existing non-emergency CI 
engines with a site rating greater than 
500 HP at major sources, and existing 
stationary CI RICE of any site rating 
located at area sources (75 FR 9674). 


III. Summary of This Final Rule 


A. What is the source category regulated 
by this final rule? 


This final rule addresses emissions 
from existing stationary SI engines less 
than or equal to 500 HP located at major 
sources and all existing stationary SI 
engines located at area sources. A major 
source of HAP emissions is generally a 
stationary source that emits or has the 
potential to emit 10 tons per year or 
more of any single HAP or 25 tons per 
year or more of any combination of 
HAP. An area source of HAP emissions 
is a stationary source that is not a major 
source. 


This action revises the regulations at 
40 CFR part 63, subpart ZZZZ. Through 
this action, we are adding to 40 CFR 
part 63, subpart ZZZZ requirements for: 
existing SI stationary RICE less than or 


equal to 500 HP located at major sources 
of HAP and existing SI stationary RICE 
located at area sources of HAP. 


1. Existing Stationary SI RICE ≤ 500 HP 
at Major Sources of HAP 


This action revises 40 CFR part 63, 
subpart ZZZZ, to address HAP 
emissions from existing stationary SI 
RICE less than or equal to 500 HP 
located at major sources of HAP. For 
stationary engines less than or equal to 
500 HP at major sources, EPA must 
determine what is the appropriate 
maximum achievable control 
technology (MACT) for those engines 
under sections 112(d)(2) and (d)(3) of 
the CAA. 


EPA has divided stationary SI RICE 
less than or equal to 500 HP located at 
major sources of HAP into the following 
subcategories: 


• Non-emergency 2-stroke lean burn 
(2SLB) stationary SI RICE 100–500 HP; 


• Non-emergency 4-stroke lean burn 
(4SLB) stationary SI RICE 100–500 HP; 


• Non-emergency 4-stroke rich burn 
(4SRB) stationary SI RICE 100–500 HP; 


• Non-emergency landfill and 
digester gas stationary SI RICE 100–500 
HP; 


• Non-emergency stationary SI RICE 
< 100 HP; and 


• Emergency stationary SI RICE. 


2. Existing Stationary SI RICE at Area 
Sources of HAP 


This action revises 40 CFR part 63, 
subpart ZZZZ, in order to address HAP 
emissions from existing stationary SI 
RICE located at area sources of HAP. 
Section 112(d) of the CAA requires EPA 
to establish NESHAP for both major and 
area sources of HAP that are listed for 
regulation under CAA section 112(c). As 
noted above, an area source is a 
stationary source that is not a major 
source. 


Section 112(k)(3)(B) of the CAA calls 
for EPA to identify at least 30 HAP that, 
as a result of emissions of area sources, 
pose the greatest threat to public health 
in the largest number of urban areas. 
EPA implemented this provision in 
1999 in the Integrated Urban Air Toxics 
Strategy (64 FR 38715, July 19, 1999). 
Specifically, in the Strategy, EPA 
identified 30 HAP that pose the greatest 
potential health threat in urban areas, 
and these HAP are referred to as the ‘‘30 
urban HAP.’’ Section 112(c)(3) of the 
CAA requires EPA to list sufficient 
categories or subcategories of area 
sources to ensure that area sources 
representing 90 percent of the emissions 
of the 30 urban HAP are subject to 
regulation. EPA implemented these 
requirements through the Integrated 
Urban Air Toxics Strategy (64 FR 38715, 
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July 19, 1999). The area source 
stationary engine source category was 
one of the listed categories. A primary 
goal of the Strategy is to achieve a 75 
percent reduction in cancer incidence 
attributable to HAP emitted from 
stationary sources. 


Under CAA section 112(d)(5), EPA 
may elect to promulgate standards or 
requirements for area sources ‘‘which 
provide for the use of generally 
available control technologies or 
management practices by such sources 
to reduce emissions of hazardous air 
pollutants.’’ Additional information on 
generally available control technologies 
(GACT) and management practices is 
found in the Senate report on the 
legislation (Senate report Number 101– 
228, December 20, 1989), which 
describes GACT as: 


* * * methods, practices and techniques 
which are commercially available and 
appropriate for application by the sources in 
the category considering economic impacts 
and the technical capabilities of the firms to 
operate and maintain the emissions control 
systems. 


Consistent with the legislative history, 
EPA can consider costs and economic 
impacts in determining GACT, which is 
particularly important when developing 
regulations for source categories, like 
this one, that have many small 
businesses. 


Determining what constitutes GACT 
involves considering the control 
technologies and management practices 
that are generally available to the area 
sources in the source category. EPA also 
considers the standards applicable to 
major sources in the same industrial 
sector to determine if the control 
technologies and management practices 
are transferable and generally available 
to area sources. In appropriate 
circumstances, EPA may also consider 
technologies and practices at area and 
major sources in similar categories to 
determine whether such technologies 
and practices could be considered 


generally available for the area source 
category at issue. Finally, as EPA has 
already noted, in determining GACT for 
a particular area source category, EPA 
considers the costs and economic 
impacts of available control 
technologies and management practices 
on that category. 


The urban HAP that must be regulated 
from stationary SI RICE to achieve the 
CAA section 112(c)(3) requirement to 
regulate categories accounting for 90 
percent of the urban HAP are: 7 
polycyclic aromatic hydrocarbons 
(PAH), formaldehyde, and acetaldehyde. 


Similar to existing stationary SI RICE 
at major sources, EPA has also divided 
the existing stationary SI RICE at area 
sources into subcategories in order to 
properly take into account the 
differences between these engines. The 
subcategories for existing stationary SI 
RICE at area sources are as follows: 


• Non-emergency 2SLB stationary SI 
RICE 


• Non-emergency 4SLB stationary SI 
RICE 


Æ ≤ 500 HP 
Æ > 500 HP that operate more than 24 


hours per calendar year 
Æ > 500 HP that operate 24 hours or 


less per calendar year 
• Non-emergency 4SRB stationary SI 


RICE 
Æ ≤ 500 HP that operate more than 24 


hours per calendar year 
Æ > 500 HP that operate 24 hours or 


less per calendar year 
• Non-emergency landfill and 


digester gas stationary SI RICE 
• Emergency stationary SI RICE. 


B. What are the pollutants regulated by 
this final rule? 


This final rule regulates emissions of 
HAP. Available emissions data show 
that several HAP, which are formed 
during the combustion process or which 
are contained within the fuel burned, 
are emitted from stationary engines. The 
HAP which have been measured in 


emission tests conducted on SI 
stationary RICE include: Formaldehyde, 
acetaldehyde, acrolein, methanol, 
benzene, toluene, 1,3-butadiene, 2,2,4- 
trimethylpentane, hexane, xylene, 
naphthalene, PAH, methylene chloride, 
and ethylbenzene. EPA described the 
health effects of these HAP and other 
HAP emitted from the operation of 
stationary RICE in the preamble to 40 
CFR part 63, subpart ZZZZ, published 
on June 15, 2004 (69 FR 33474). More 
detail on the health effects of these HAP 
and other HAP emitted from the 
operation of stationary RICE can be 
found in the Regulatory Impact Analysis 
(RIA) for this final rule. These HAP 
emissions are known to cause, or 
contribute significantly to air pollution, 
which may reasonably be anticipated to 
endanger public health or welfare. 


For the standards being finalized in 
this action, EPA believes that previous 
determinations regarding the 
appropriateness of using formaldehyde 
and carbon monoxide (CO) both in 
concentration (parts per million (ppm)) 
levels as surrogates for HAP for 
stationary RICE are still valid. 
Consequently, EPA is promulgating CO 
or formaldehyde standards in order to 
regulate HAP emissions. 


In addition to reducing HAP, the 
emission control technologies that will 
be installed on stationary RICE to 
reduce HAP will also reduce CO and 
VOC, and for rich burn engines will also 
reduce NOX. 


C. What are the final requirements? 


1. Existing Stationary SI RICE ≤ 500 HP 
at Major Sources of HAP 


The numerical emission standards 
that are being finalized in this action for 
existing stationary non-emergency SI 
RICE less than or equal to 500 HP 
located at major sources of HAP are 
shown in Table 1 of this preamble. The 
emission standards are in units of ppm 
by volume, dry basis (ppmvd). 


TABLE 1—EMISSION STANDARDS FOR EXISTING STATIONARY SI RICE > 500 HP LOCATED AT MAJOR SOURCES OF HAP 


Subcategory Except during periods of startup 


2SLB Non-Emergency 100 ≤ HP ≤ 500 ................................................................................................ 225 ppmvd CO at 15% O2. 
4SLB Non-Emergency 100 ≤ HP ≤ 500 ................................................................................................ 47 ppmvd CO at 15% O2. 
4SRB Non-Emergency 100 ≤ HP ≤ 500 ................................................................................................ 10.3 ppmvd formaldehyde at 15% O2. 
Landfill/Digester Gas Non-Emergency 100 ≤ HP ≤ 500 ........................................................................ 177 ppmvd CO at 15% O2. 


EPA is finalizing work practice 
standards for existing emergency 
stationary SI RICE less than or equal to 
500 HP located at major sources of HAP 
and existing non-emergency stationary 
SI RICE less than 100 HP located at 
major sources of HAP. Existing 


stationary emergency SI RICE less than 
or equal to 500 HP located at major 
sources of HAP are subject to the 
following work practices: 


• Change oil and filter every 500 
hours of operation or annually, 
whichever comes first, except that 


sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect spark plugs every 1,000 
hours of operation or annually, 
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whichever comes first, and replace as 
necessary; and 


• Inspect all hoses and belts every 
500 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 


Existing stationary non-emergency SI 
RICE less than 100 HP located at major 
sources of HAP that are not 2SLB 
stationary RICE are subject to the 
following work practices: 


• Change oil and filter every 1,440 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect spark plugs every 1,440 
hours of operation or annually, 
whichever comes first, and replace as 
necessary; and 


• Inspect all hoses and belts every 
1,440 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 


Existing 2SLB stationary SI RICE less 
than 100 HP located at major sources of 
HAP are subject to the following work 
practices: 


• Change oil and filter every 4,320 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect spark plugs every 4,320 
hours of operation or annually, 
whichever comes first, and replace as 
necessary; and 


• Inspect all hoses and belts every 
4,320 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 


Sources also have the option to use an 
oil change analysis program to extend 
the oil change frequencies specified 
above. The analysis program must at a 
minimum analyze the following three 
parameters: Total Acid Number, 
viscosity, and percent water content. 
The analysis must be conducted at the 
same frequencies specified for changing 
the engine oil. If the condemning limits 
provided below are not exceeded, the 
engine owner or operator is not required 
to change the oil. If any of the 
condemning limits are exceeded, the 
engine owner or operator must change 


the oil within two days of receiving the 
results of the analysis; if the engine is 
not in operation when the results of the 
analysis are received, the engine owner 
or operator must change the oil within 
two days or before commencing 
operation, whichever is later. The 
condemning limits are as follows: 


• Total Acid Number increases by 
more than 3.0 milligrams potassium 
hydroxide per gram from Total Acid 
Number of the oil when new; or 


• Viscosity of the oil changes by more 
than 20 percent from the viscosity of the 
oil when new; or 


• Percent water content (by volume) 
is greater than 0.5. 


Pursuant to the provisions of 40 CFR 
63.6(g), sources can also request that the 
Administrator approve alternative work 
practices. 


2. Existing Stationary SI RICE at Area 
Sources of HAP 


The numerical emission standards 
that EPA is finalizing for non-emergency 
4SLB stationary SI RICE and non- 
emergency 4SRB stationary SI RICE 
located at area sources of HAP are 
shown in Table 2. 


TABLE 2—NUMERICAL EMISSION STANDARDS FOR EXISTING NON-EMERGENCY 4SLB STATIONARY SI RICE > 500 HP LO-
CATED AT AREA SOURCES OF HAP AND EXISTING NON-EMERGENCY 4SRB STATIONARY SI RICE > 500 HP LO-
CATED AT AREA SOURCES OF HAP 


Subcategory Except during periods of startup 


4SLB Non-Emergency > 500 HP that operate more than 24 hours per 
calendar year.


47 ppmvd CO at 15% O2 or 93% CO reduction. 


4SRB Non-Emergency > 500 HP that operate more than 24 hours per 
calendar year.


2.7 ppmvd formaldehyde at 15% O2 or 76% formaldehyde reduction. 


EPA is finalizing management 
practices for existing non-emergency 
4SLB stationary SI RICE less than or 
equal to 500 HP located at area sources 
of HAP, existing non-emergency 4SLB 
stationary SI RICE greater than 500 HP 
located at area sources of HAP that 
operate 24 hours or less per calendar 
year, existing non-emergency 4SRB 
stationary SI RICE less than or equal to 
500 HP located at area sources of HAP, 
existing non-emergency 4SRB stationary 
SI RICE greater than 500 HP located at 
area sources of HAP that operate 24 
hours or less per calendar year, existing 
2SLB non-emergency stationary SI RICE 
located at area sources of HAP, existing 
non-emergency landfill and digester gas 
stationary RICE located at area sources 
of HAP, and existing emergency 
stationary SI RICE located at area 
sources of HAP. 


Existing non-emergency 4SLB and 
4SRB stationary SI RICE less than or 
equal to 500 HP located at area sources 


of HAP and existing landfill or digester 
gas non-emergency stationary SI RICE 
located at area sources of HAP are 
subject to the following management 
practices: 


• Change oil and filter every 1,440 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect spark plugs every 1,440 
hours of operation or annually, 
whichever comes first, and replace as 
necessary; and 


• Inspect all hoses and belts every 
1,440 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 


Existing stationary 2SLB non- 
emergency engines located at area 
sources of HAP are subject to the 
following management practices: 


• Change oil and filter every 4,320 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect spark plugs every 4,320 
hours of operation or annually, 
whichever comes first, and replace as 
necessary; and 


• Inspect all hoses and belts every 
4,320 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 


Existing stationary emergency SI RICE 
located at area sources of HAP and 
existing non-emergency 4SLB and 4SRB 
stationary SI RICE greater than 500 HP 
located at area sources of HAP that 
operate 24 hours or less per calendar 
year are subject to the following 
management practices: 
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• Change oil and filter every 500 
hours of operation or annually, 
whichever comes first, except that 
sources can extend the period for 
changing the oil if the oil is part of an 
oil analysis program as discussed below 
and none of the condemning limits are 
exceeded; 


• Inspect spark plugs every 1,000 
hours of operation or annually, 
whichever comes first, and replace as 
necessary; and 


• Inspect all hoses and belts every 
500 hours of operation or annually, 
whichever comes first, and replace as 
necessary. 


As discussed above for major sources, 
these sources may utilize an oil analysis 
program, as described above, to extend 
the specified oil change requirement 
specified above. Also, sources have the 
option to work with State permitting 
authorities pursuant to EPA’s 
regulations at 40 CFR subpart E 
(‘‘Approval of State Programs and 
Delegation of Federal Authorities’’) for 
approval of alternative management 
practices. 40 CFR subpart E implements 
section 112(l) of the CAA, which 
authorizes EPA to approve alternative 
State/local/tribal HAP standards or 
programs when such requirements are 
demonstrated to be no less stringent 
than EPA promulgated standards. 


3. Startup Requirements 
Existing stationary SI RICE less than 


or equal to 500 HP located at major 
sources of HAP and existing stationary 
SI RICE located at area sources of HAP 
must meet specific operational 
standards during engine startup. Engine 
startup is defined as the time from 
initial start until applied load and 
engine and associated equipment 
reaches steady state or normal 
operation. For stationary engines with 
catalytic controls, engine startup means 
the time from initial start until applied 
load and engine and associated 
equipment reaches steady state, or 
normal operation, including the 
catalyst. Owners and operators must 
minimize the engine’s time spent at idle 
and minimize the engine’s startup to a 
period needed for appropriate and safe 
loading of the engine, not to exceed 30 
minutes, after which time the engine 
must meet the otherwise applicable 
emission standards. These requirements 
will limit the HAP emissions during 
periods of engine startup. Pursuant to 
the provisions of 40 CFR 63.6(g), 
engines at major sources may petition 
the Administrator for an alternative 
work practice. An owner or operator of 
an engine at an area source can work 
with its State permitting authority 
pursuant to EPA’s regulations at 40 CFR 


subpart E for approval of an alternative 
management practice. See 40 CFR 
subpart E (setting forth requirements for, 
among other things, equivalency by 
permit, rule substitution). 


D. What are the operating limitations? 
In addition to the standards discussed 


above, EPA is finalizing operating 
limitations for existing stationary non- 
emergency 4SLB and 4SRB RICE that 
are greater than 500 HP, located at an 
area source of HAP, and operated more 
than 24 hours per calendar year. Owners 
and operators of engines that are 
equipped with oxidation catalyst or 
non-selective catalytic reduction (NSCR) 
must maintain the catalyst so that the 
pressure drop across the catalyst does 
not change by more than 2 inches of 
water from the pressure drop across the 
catalyst that was measured during the 
initial performance test. If the engine is 
equipped with oxidation catalyst, 
owners and operators must also 
maintain the temperature of the 
stationary RICE exhaust so that the 
catalyst inlet temperature is between 
450 and 1,350 degrees Fahrenheit (°F). 
If the engine is equipped with NSCR, 
owners and operators must maintain the 
temperature of the stationary RICE 
exhaust so that the NSCR inlet 
temperature is between 750 and 1,250 
°F. Owners and operators may petition 
for a different temperature range; the 
petition must demonstrate why it is 
operationally necessary and appropriate 
to operate below the temperature range 
specified in this final rule (see 40 CFR 
63.8(f)). Owners and operators of 
engines that are not using oxidation 
catalyst or NSCR must comply with any 
operating limitations approved by the 
Administrator. 


E. What are the requirements for 
demonstrating compliance? 


The following sections describe the 
requirements for demonstrating 
compliance under this final rule. 


1. Existing Stationary SI RICE ≤ 500 at 
Major Sources of HAP 


Owners and operators of existing 
stationary non-emergency SI RICE 
located at major sources that are less 
than 100 HP and existing stationary 
emergency SI RICE located at major 
sources must operate and maintain their 
stationary RICE and aftertreatment 
control device (if any) according to the 
manufacturer’s emission-related written 
instructions or develop their own 
maintenance plan. The maintenance 
plan must specify how the work 
practices will be met and provide to the 
extent practicable for the maintenance 
and operation of the engine in a manner 


consistent with good air pollution 
control practices for minimizing 
emissions. Owners and operators of 
existing stationary non-emergency SI 
RICE located at major sources that are 
less than 100 HP and existing stationary 
emergency SI RICE located at major 
sources do not have to conduct any 
performance testing because they are 
not subject to numerical emission 
standards. 


Owners and operators of existing 
stationary non-emergency SI RICE 
located at major sources that are greater 
than or equal to 100 HP and less than 
or equal to 500 HP must conduct an 
initial performance test to demonstrate 
that they are achieving the required 
emission standards. 


2. Existing Stationary SI RICE at Area 
Sources of HAP 


Owners and operators of existing 
stationary RICE located at area sources 
of HAP that are subject to management 
practices do not have to conduct any 
performance testing; they must develop 
a maintenance plan that specifies how 
the management practices will be met 
and provides to the extent practicable 
for the maintenance and operation of 
the engine in a manner consistent with 
good air pollution control practices for 
minimizing emissions. Owners and 
operators of existing 4SLB and 4SRB 
non-emergency stationary SI RICE that 
are greater than 500 HP, located at an 
area source of HAP, and operated more 
than 24 hours per calendar year must 
conduct an initial performance test to 
demonstrate compliance with the 
applicable emission limitations and 
must conduct subsequent performance 
testing every 8,760 hours of operation or 
3 years, whichever comes first. Owners 
and operators of existing 4SLB and 
4SRB non-emergency stationary SI RICE 
that are greater than 500 HP, located at 
an area source of HAP, and operated 
more than 24 hours per calendar year 
must continuously monitor and record 
the inlet temperature of the oxidation 
catalyst or NSCR and also take monthly 
measurements of the pressure drop 
across the oxidation catalyst or NSCR. If 
an oxidation catalyst or NSCR is not 
being used on the engine, the owner or 
operator must continuously monitor and 
record the operating parameters (if any) 
approved by the Administrator. As 
discussed in the March 3, 2010, final 
NESHAP for existing stationary CI RICE 
(75 FR 9648) and in section V.E., EPA 
is finalizing performance specification 
requirements in 40 CFR part 63, subpart 
ZZZZ for the continuous parametric 
monitoring systems used for continuous 
catalyst inlet temperature monitoring. 
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F. What are the reporting and 
recordkeeping requirements? 


The following sections describe the 
reporting and recordkeeping 
requirements that are required under 
this final rule. 


Owners and operators of existing 
stationary emergency SI RICE that do 
not meet the requirements for non- 
emergency engines are required to keep 
records of their hours of operation. 
Owners and operators of existing 
stationary emergency SI RICE must 
install a non-resettable hour meter on 
their engines to record the hours of 
operation of the engine. 


Owners and operators of existing 
stationary SI RICE located at major 
sources that are subject to work 
practices and existing stationary SI RICE 
located at area sources that are subject 
to management practices are required to 
keep records that show that the work or 
management practices that are required 
are being met. These records must 
include, at a minimum: Oil and filter 
change dates and corresponding engine 
hours of operation (determined using 
hour meter, fuel consumption data, or 
other appropriate methods); inspection 
and replacement dates for spark plugs, 
hoses, and belts; and records of other 
emission-related repairs and 
maintenance performed. 


In terms of reporting requirements, 
owners and operators of existing non- 
emergency stationary SI RICE greater 
than or equal to 100 HP and less than 
or equal to 500 HP located at major 
sources of HAP and existing non- 
emergency 4SLB and 4SRB stationary 
RICE greater than 500 HP located at area 
sources of HAP that operate more than 
24 hours per calendar year must submit 
the notifications required in Table 8 of 
40 CFR part 63, subpart ZZZZ, which 
lists the NESHAP General Provisions 
applicable to this rule. (40 CFR part 63, 
subpart A) These notifications include 
an initial notification, notification of 
performance test, and a notification of 
compliance for each stationary RICE 
which must comply with the specified 
emission limitations. Owners and 
operators of existing stationary non- 
emergency SI RICE greater than or equal 
to 100 HP and less than or equal to 500 
HP located at major sources of HAP and 
existing stationary 4SLB and 4SRB non- 
emergency SI RICE greater than 500 HP 
located at area sources of HAP that 
operate more than 24 hours per calendar 
year must submit semiannual 
compliance reports. 


IV. Summary of Significant Changes 
Since Proposal 


A. Applicability 


A change from the proposal is that 
this final rule is not applicable to 
existing stationary emergency engines at 
area sources that are located at 
residential, commercial, or institutional 
facilities. These engines are not subject 
to any requirements under this final rule 
because they are not part of the 
regulated source category. EPA has 
found that existing stationary 
emergency engines located at 
residential, commercial, and 
institutional facilities that are area 
sources were not included in the 
original Urban Air Toxics Strategy 
inventory and were not included in the 
listing of urban area sources. More 
information on this issue can be found 
in the memorandum titled, ‘‘Analysis of 
the Types of Engines Used to Estimate 
the CAA Section 112(k) Area Source 
Inventory for Stationary Reciprocating 
Internal Combustion Engines,’’ available 
from the rulemaking docket. In the 
March 3, 2010, final NESHAP for 
existing stationary CI RICE (75 FR 9648), 
EPA included a definition for 
residential/commercial/institutional 
emergency stationary RICE. After the 
final rule was promulgated, EPA 
received numerous questions regarding 
the definition and whether certain types 
of facilities would meet the definition. 
In this final rule, EPA is separating the 
definition into individual definitions for 
residential emergency stationary RICE, 
commercial emergency stationary RICE, 
and institutional emergency stationary 
RICE, and is also providing additional 
examples of the types of facilities that 
would be included under those 
categories in the definitions. EPA has 
also prepared a memorandum to 
provide further guidance regarding the 
types of facilities that would or would 
not be considered residential, 
commercial, or institutional facilities. 
The memorandum is titled, ‘‘Guidance 
Regarding Definition of Residential, 
Commercial, and Institutional 
Emergency Stationary RICE in the 
NESHAP for Stationary RICE,’’ and is 
available in the rulemaking docket. 


B. Final Emission Standards 


1. Existing Stationary SI Engines ≤ 500 
HP Located at Major Sources of HAP 


EPA is revising the emission 
standards that it proposed for the 
subcategories of stationary SI engines 
less than or equal to 500 HP located at 
major sources. As discussed in section 
V.B., numerous commenters indicated 
that EPA’s dataset used to establish the 


proposed emission limits was 
insufficient and urged EPA to gather 
more data to obtain a more complete 
representation of emissions from 
existing stationary SI engines. 
Commenters also questioned the 
emission standard setting approach that 
EPA used at proposal and claimed that 
the proposed standards did not take into 
account emissions variability. For this 
final rule, EPA has obtained additional 
test data for existing stationary SI 
engines and has included this 
additional data in the MACT floor 
analysis. EPA is also using an approach 
that better considers emissions 
variability, as discussed in V.B. below. 
EPA is also not using the Population 
Database to determine a percentage of 
engines that have emission controls 
installed, as it did at proposal. The 
Population Database has not been 
updated since 2000. It contains 
information regarding whether or not an 
engine has emission controls, but does 
not generally contain other types of 
emission-related information, like 
engine-out emissions or operational 
controls, and it does not include any 
emissions concentration data, which is 
necessary to determine the MACT floor. 
EPA determined that it would be more 
appropriate and more defensible to base 
the MACT floor analysis directly on the 
emissions data that EPA has for 
stationary SI engines, including data 
that was not used in the proposal. A 
more detailed discussion of both EPA’s 
MACT floor and beyond-the-MACT- 
floor analysis can be found in the 
memorandum titled ‘‘MACT Floor and 
MACT Determination for Existing 
Stationary SI RICE ≤ 500 HP Located at 
Major Sources’’. 


For 2SLB non-emergency engines, 
EPA proposed a limit of 85 ppmvd CO 
for engines from 50 to 249 HP and 8 
ppmvd CO or 90 percent CO reduction 
for engines greater than or equal to 250 
HP. EPA is finalizing an emission limit 
of 225 ppmvd CO for 2SLB non- 
emergency engines from 100 to 500 HP. 
For 4SLB non-emergency engines, EPA 
proposed a limit of 95 ppmvd CO for 
engines from 50 to 249 HP and 9 ppmvd 
CO or 90 percent CO reduction for 
engines greater than or equal to 250 HP. 
EPA is finalizing an emission limit of 47 
ppmvd CO for 4SLB non-emergency 
engines from 100 to 500 HP. For 4SRB 
non-emergency engines from 50 to 500 
HP, EPA proposed an emission limit of 
200 ppbvd (parts per billion by volume, 
dry basis) formaldehyde or 90 percent 
formaldehyde reduction. EPA is 
finalizing an emission limit of 10.3 
ppmvd formaldehyde for 4SRB non- 
emergency engines from 100 to 500 HP. 
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For landfill and digester gas engines, 
EPA proposed an emission limit of 177 
ppmvd CO; EPA is finalizing an 
emission limit of 177 ppmvd CO. 


For the proposed rule, EPA required 
existing stationary engines less than 50 
HP that are located at major sources to 
meet a formaldehyde emission standard. 
As discussed in the final rule published 
on March 3, 2010, for existing stationary 
CI RICE (75 FR 9674), EPA is not 
finalizing a formaldehyde emission 
standard for stationary SI engines less 
than 50 HP, but is instead requiring 
compliance with work practices. In 
addition, in light of several comments 
asserting that the level at which EPA 
subcategorized small engines at major 
sources was inappropriate, EPA is 
finalizing a work practice standard for 
engines less than 100 HP. These work 
practices are described in section III.C. 
of this preamble. EPA believes that work 
practices are appropriate and justified 
for this group of stationary engines 
because the application of measurement 
methodology is not practicable due to 
technological and economic limitations. 
Further information on EPA’s decision 
can be found in the memorandum titled, 
‘‘MACT Floor and MACT Determination 
for Existing Stationary Non-Emergency 
SI RICE < 100 HP and Existing 
Stationary Emergency SI RICE Located 
at Major Sources and GACT for Existing 
Stationary SI RICE Located at Area 
Sources,’’ which is available from the 
rulemaking docket. 


For existing stationary emergency 
engines located at major sources, EPA 
proposed that these engines be subject 
to a 2 ppmvd formaldehyde emission 
standard. In this final rule, existing 
stationary emergency SI engines located 
at major sources of HAP must meet 
work practices. These work practices are 
described in section III.C. of this 
preamble. EPA believes that work 
practices are appropriate and justified 
for this group of stationary engines 
because the application of measurement 
methodology is not practicable due to 
technological and economic limitations. 
Further information on EPA’s decision 
can be found in the memorandum titled, 
‘‘MACT Floor and MACT Determination 
for Existing Stationary Non-Emergency 
SI RICE <100 HP and Existing 
Stationary Emergency SI RICE Located 
at Major Sources and GACT for Existing 
Stationary SI RICE Located at Area 
Sources,’’ which is available from the 
rulemaking docket. 


2. Existing Stationary SI Engines 
Located at Area Sources of HAP 


EPA proposed numerical emission 
standards for the following stationary SI 
engines located at area sources of HAP: 


non-emergency 2SLB and 4SLB greater 
than or equal to 250 HP, non-emergency 
4SRB greater than or equal to 50 HP, 
landfill and digester gas fired greater 
than 500 HP, and emergency greater 
than 500 HP. For the remaining engines 
at area sources, EPA proposed 
management practice standards. 


In this final rule, EPA is promulgating 
numerical emission standards for non- 
emergency 4SLB and 4SRB stationary SI 
RICE larger than 500 HP located at area 
sources of HAP emissions that operate 
more than 24 hours per calendar year. 
For non-emergency 4SLB engines 
greater than 500 HP located at area 
sources of HAP, EPA proposed an 
emission limit of 9 ppmvd CO or 90 
percent CO reduction; EPA is finalizing 
an emission limit of 47 ppmvd CO or 93 
percent CO reduction. For non- 
emergency 4SRB engines greater than 
500 HP located at area sources of HAP, 
EPA proposed an emission limit of 200 
ppbvd formaldehyde or 90 percent 
formaldehyde reduction and is 
finalizing an emission limit of 2.7 
ppmvd formaldehyde or 76 percent 
formaldehyde reduction. For stationary 
SI RICE located at area sources of HAP 
that are non-emergency 2SLB stationary 
SI RICE greater than or equal to 250 HP, 
non-emergency 4SLB stationary SI RICE 
between 250 and 500 HP, non- 
emergency 4SRB stationary SI RICE 
between 50 and 500 HP, landfill/ 
digester gas stationary SI RICE greater 
than 500 HP, or emergency stationary SI 
RICE greater than 500 HP, EPA is 
finalizing management practices rather 
than numeric emission limitations as 
proposed. EPA is also finalizing 
management practices for non- 
emergency 4SLB and 4SRB stationary SI 
RICE that are greater than 500 HP, 
located at area sources of HAP, and 
operated 24 hours or less per calendar 
year. 


C. Management Practices 
EPA proposed management practices 


for several subcategories of engines 
located at area sources. EPA explained 
that the proposed management practices 
would be expected to ensure that 
emission control systems are working 
properly and would help minimize HAP 
emissions from the engines. EPA 
proposed specific maintenance practices 
and asked for comments on the need 
and appropriateness for those 
procedures. Based on feedback received 
during the public comment period, 
which included information submitted 
in comment letters and additional 
information EPA received following the 
close of the comment period from 
different industry groups, EPA is 
finalizing management practices for 


existing stationary 2SLB non-emergency 
SI engines located at area sources of 
HAP, existing stationary 4SLB and 4SRB 
non-emergency SI engines less than or 
equal to 500 HP located at area sources 
of HAP; existing stationary landfill and 
digester gas non-emergency engines 
located at area sources of HAP; and 
existing emergency stationary SI engines 
located at area sources of HAP. 


Based on the comments on the 
proposal and additional information 
received from stakeholders, EPA made 
changes to the intervals for the 
management practices from the 
proposal. EPA is also adding an option 
for sources to use an oil change analysis 
program to extend the oil change 
frequencies specified above. The 
analysis program must at a minimum 
analyze the following three parameters: 
Total Acid Number, viscosity, and 
percent water content. If the 
condemning limits for these parameters 
are not exceeded, the engine owner or 
operator is not required to change the 
oil. If any of the limits are exceeded, the 
engine owner or operator must change 
the oil within two days of receiving the 
results of the analysis; if the engine is 
not in operation when the results of the 
analysis are received, the engine owner 
or operator must change the oil within 
two days or before commencing 
operation, whichever is later. Owners 
and operators of all engines subject to 
management practices also have the 
option to work with State permitting 
authorities pursuant to EPA’s 
regulations at 40 CFR subpart E for 
alternative management practices to be 
used instead of the specific management 
practices promulgated in this final rule. 
The management practices must be at 
least as stringent as those specified in 
this final rule. 


D. Startup, Shutdown, and Malfunction 
EPA proposed formaldehyde and CO 


emission standards for existing 
stationary engines at major sources to 
apply during periods of startup and 
malfunction. EPA also proposed certain 
standards for existing stationary engines 
at area sources that would apply during 
startup and malfunction. EPA did not 
propose distinct standards for periods of 
shutdown. EPA proposed that engines 
would be subject to the same standards 
during shutdown as are applicable 
during other periods of operation. 


Based on various comments and 
concerns with the proposed emission 
standards for periods of startup, EPA 
has determined that it is not feasible to 
finalize numerical emission standards 
that would apply during startup because 
the application of measurement 
methodology to this operation is not 
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practicable due to technological and 
economic limitations. This issue is 
discussed in detail in the final rule 
published on March 3, 2010 (75 FR 
9674), and as discussed in the Response 
to Comments for this rule, the analysis 
is the same for the engines regulated in 
this final rule. 


As a result, EPA is extending the 
operational standards during startup it 
promulgated in the March 3, 2010, final 
rule (75 FR 9674), which specify that 
owners and operators must limit the 
engine startup time to no more than 30 
minutes and must minimize the 
engine’s time spent at idle during 
startup, to the engines newly subject to 
regulation in this rule. 


With respect to malfunctions, EPA 
proposed two options for subcategories 
where the proposed emission standard 
was based on the use of catalytic 
controls. The first proposed option was 
to have the same standards apply during 
normal operation and malfunctions. The 
second proposed option was that 
standards during malfunctions be based 
on emissions expected from the best 
controlled sources prior to the full 
warm-up of the catalytic control. For 
subcategories where the proposed 
emission standard was not based on the 
use of catalytic controls, we proposed 
the same emission limitations apply 
during malfunctions and periods of 
normal operations. EPA is finalizing the 
first option described above, which is 
that the same standards apply during 
normal operation and malfunctions. In 
the proposed rule, EPA expressed the 
view that there are different modes of 
operation for any stationary source, and 
that these modes generally include 
startup, normal operations, shutdown, 
and malfunctions. However, as 
discussed in detail in the final rule 
published on March 3, 2010 (75 FR 
9674), and as discussed in the Response 
to Comments for this rule, after 
considering the issue of malfunctions 
more carefully, EPA has determined that 
malfunctions should not be viewed as a 
distinct operating mode and, therefore, 
any emissions that occur at such times 
do not need to be factored into 
development of CAA section 112(d) 
standards, which, once promulgated, 
apply at all times. In addition, as 
discussed in detail in the final rule 
published on March 3, 2010 (75 FR 
9674), and as discussed in the Response 
to Comments for this rule, EPA believes 
that malfunctions will not cause 
stationary engines to violate the 
standard that applies during normal 
operations. Therefore, the standards that 
apply during normal operation also 
apply during malfunction. 


E. Method 323 


EPA proposed to remove Method 323 
as an option for determining compliance 
with formaldehyde emission limitations 
in 40 CFR part 63, subpart ZZZZ. EPA 
Method 323 was first proposed as part 
of the NESHAP for Stationary 
Combustion Turbines published January 
14, 2003, (68 FR 1888) for measuring 
formaldehyde emissions from natural 
gas-fired sources. However, the method 
was not included in the final Stationary 
Combustion Turbines NESHAP due to 
reliability concerns and EPA never 
promulgated EPA Method 323 as a final 
standard in 40 CFR part 63, appendix A. 
Due to unresolved technical issues with 
the method affecting engine test results, 
EPA found it appropriate to propose to 
remove the method from 40 CFR part 
63, subpart ZZZZ. As discussed in 
greater detail in section V.D., after EPA 
proposed to remove Method 323 as a 
compliance test Method, the Agency 
received test data comparing Method 
323 to EPA Method 320. The results of 
this comparison testing showed good 
agreement between the two methods 
and there was no evidence of bias in the 
results from Method 323. Therefore, 
EPA has determined that it is 
appropriate to promulgate Method 323 
and to allow it as an option for 
measuring formaldehyde in 40 CFR part 
63, subpart ZZZZ. 


F. Other 


EPA is making several minor 
clarifications to this final rule to address 
comments that the provisions were 
confusing and difficult for affected 
sources to understand. One clarification 
is to individually list out the engines 
discussed in 40 CFR 63.6590(b)(3) and 
(c) instead of having them in a single 
paragraph. The definition of emergency 
stationary RICE and the provisions for 
emergency stationary RICE in 40 CFR 
63.6640(f) have been reorganized in 
order to provide more clarity regarding 
those provisions and to more clearly 
specify that all emergency stationary 
RICE must comply with the 
requirements specified in 40 CFR 
63.6640(f) in order to be considered 
emergency stationary RICE. If the engine 
does not comply with the requirements 
specified in 40 CFR 63.6640(f), then it 
is not considered to be an emergency 
stationary RICE. Minor clarifications 
have also been made to the tables to 
provide additional clarification on the 
applicability of the requirements in the 
tables. 


V. Summary of Responses to Major 
Comments 


A. Applicability 
Comment: Numerous commenters 


expressed concern over EPA’s decision 
to not distinguish between rural and 
urban engines at area sources in the 
proposed rule. Several commenters 
requested that EPA reevaluate its 
congressional authority to regulate area 
HAP sources in rural areas. The 
commenters believed that the proposal 
is inconsistent with 42 U.S.C. 
7412(n)(4)(B) [CAA section 
112(n)(4)(B)]. Commenters requested 
clarification of EPA’s rationale to 
regulate low levels of emissions from 
engines at oil and gas production 
facilities outside metropolitan areas, 
contending that EPA has applied this 
rule more broadly than the 
Congressional intent of the CAA, and 
requested that EPA reevaluate this issue 
of whether EPA can regulate rural area 
sources in light of the 42 U.S.C. 
7412(n)(4)(B) language. 


Commenters stated that EPA has 
based this rulemaking for area sources 
on sections of the CAA and its Urban 
Air Toxics Strategy that are intended to 
remove threats to public health in urban 
areas. The commenters do not believe 
that the remote RICE at area sources in 
the oil and gas industry threaten public 
health in urban areas. Several 
commenters noted that the NESHAP for 
glycol gas dehydrators (40 CFR part 63, 
subpart HH) takes into account the 
location of area sources and does not 
apply the specific requirements of the 
rule to rural area sources. The 
commenters believe that the same 
approach should be used for the RICE 
rule, i.e., engines that are not located in 
or near populated areas should be 
subject to an alternative set of 
requirements so as not to force 
expensive requirements on remote 
engines that have no impact on public 
health. 


Response: EPA is finalizing its 
proposal to regulate existing stationary 
SI engines located at area sources on a 
nationwide basis. EPA believes that the 
CAA provides the Agency with the 
authority to regulate area sources 
nationwide. Section 112(k)(1) of the 
CAA states that ‘‘It is the purpose of this 
subsection to achieve a substantial 
reduction in emissions of hazardous air 
pollutants from area sources and an 
equivalent reduction in the public 
health risks associated with such 
sources including a reduction of not less 
than 75 per centum in the incidence of 
cancer attributable to emissions from 
such sources.’’ Consistent with this 
expressed purpose of section 112(k) of 
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the CAA to reduce both emissions and 
risks, CAA section 112(k)(3)(i) requires 
that EPA list not less than 30 HAP that, 
as a result of emissions from area 
sources, present the greatest threat to 
public health in the largest number of 
urban areas. Sections 112(c)(3) and 
(k)(3)(ii) of the CAA require that EPA 
list area source categories that represent 
not less than 90 percent of the area 
source emissions of each of the listed 
HAP. Section 112(c) of the CAA requires 
that EPA issue standards for listed 
categories under CAA section 112(d). 
These relevant statutory provisions 
authorize EPA to regulate listed area 
source engines and not just engines 
located in urban areas. EPA believes 
that sections 112(c) and 112(k) of the 
CAA do not prohibit issuing area source 
rules of national applicability. EPA also 
disagrees with the statement that the 
proposal was inconsistent with section 
112(n)(4)(B) of the CAA. The term 
‘‘associated equipment’’ was defined for 
the purposes of 40 CFR part 63, subpart 
ZZZZ in the first RICE MACT rule not 
to include stationary RICE. EPA has not 
revisited that issue in this final rule and 
the commenters have not provided 
sufficient reason to revisit that issue. 


EPA has taken steps in the final rule 
that reduce the burden on owners and 
operators of engines regulated in this 
final rule. EPA has established 
management practice standards for most 
of the engines located at area sources of 
HAP. The only existing stationary SI 
RICE at area sources that are required to 
meet numeric emission limitations are 
4SLB and 4SRB non-emergency 
stationary SI RICE that are greater than 
500 HP and operate more than 24 hours 
per calendar year; these engines are 
estimated to be only 7 percent of the 
population of existing SI RICE at area 
sources. EPA believes that requiring 
management practices instead of 
specific emission limitations and/or 
control efficiency requirements on the 
vast majority of existing stationary SI 
engines at area sources alleviates 
concerns regarding costly and 
burdensome requirements for rural 
sources. 


EPA has also determined that existing 
emergency engines located at 
residential, institutional, and 
commercial facilities that are area 
sources of HAP emissions were not 
included in the original Urban Air 
Toxics Strategy inventory and therefore 
are not included in the source category 
listing. In this final rule, EPA has 
specified that those engines are not 
subject to 40 CFR part 63, subpart 
ZZZZ. EPA has clarified the definitions 
of these existing emergency engines in 
this final rule. As further clarification, 


EPA notes that existing emergency 
engines located at, among other things, 
industrial facilities, would not be 
affected by this determination and are 
subject to 40 CFR part 63, subpart 
ZZZZ. 


For existing stationary 4SLB and 
4SRB non-emergency SI engines greater 
than 500 HP located at area sources that 
operate more than 24 hours per calendar 
year, EPA determined that the 
appropriate standards are numerical 
standards that provide for the use of 
oxidation catalyst or NSCR control, 
respectively, which are generally 
available control technologies for those 
subcategories. The commenters did not 
provide a reason that GACT would be 
different for non-emergency stationary 
SI engines located in rural areas. In 
determining GACT, EPA can consider 
factors such as availability and 
feasibility of control technologies and 
management practices, as well as costs 
and economic impacts. These factors are 
not expected to be significantly different 
for existing stationary non-emergency SI 
engines in urban versus rural areas. For 
example, the availability of oxidation 
catalysts would be the same for urban 
and rural engines, and if an engine was 
in a rural location, that would not 
preclude an owner from being able to 
install aftertreatment controls. For this 
final rule, EPA estimated the capital 
cost of retrofitting an existing stationary 
4SLB non-emergency SI engine with an 
oxidation catalyst to be around $9,500 
for a 500 HP engine. Annual costs of 
operating and maintaining the control 
device are estimated to be 
approximately $4,300 per year for the 
same engine. For a 500 HP 4SRB engine, 
EPA estimated the costs for NSCR are a 
capital cost of $26,000 and an annual 
cost of $8,000. These costs would not be 
prohibitive for any engines in either 
rural or urban areas and are expected to 
be the same no matter the location. 
Furthermore, the controls that are 
expected to be used on these engines 
will have the co-benefit of reducing 
VOC and CO emissions and, for non- 
emergency 4SRB engines above 500 HP 
will have the co-benefit of reducing 
NOX emissions. This final rule is 
expected to reduce emissions of NOX 
from stationary SI RICE located at area 
sources by 96,000 tons per year (tpy) in 
the year 2013. Reductions of CO and 
VOC from stationary SI RICE located at 
area sources are estimated to be 97,000 
and 24,000 tpy, respectively, in the year 
2013. There is also no reason to 
distinguish between the rural and urban 
area source engines that are subject to 
management practices. There is nothing 
limiting owners and operators of 


existing stationary SI engines located in 
rural areas from following the 
management practices specified in this 
final rule, and the management 
practices required by this final rule are 
appropriate for all engines, whether 
they are in rural or urban locations. 


Consistent with the proposal and for 
the reasons discussed, EPA is finalizing 
national requirements for existing 
stationary SI engines at area sources 
without a distinction between urban 
and non-urban areas. 


B. Emission Standards 
Comment: Multiple commenters were 


concerned with how EPA set the MACT 
floor for the proposed rule. The 
commenters believed that the emissions 
data was not adequate to conduct a 
MACT floor analysis. Several 
commenters said that EPA has not 
considered variability in setting the 
MACT floor for the proposed rule. A 
commenter cited the recent Brick MACT 
ruling which indicated that ‘‘floors may 
legitimately account for variability [in 
the best performing sources that are the 
MACT floor basis] because ‘‘each 
[source] must meet the [specified] 
standard every day and under all 
operating conditions.’’ The commenters 
stated EPA’s data set is not sufficient in 
covering variability. One commenter 
noted that the Courts have been critical 
of EPA’s process for setting minimum 
allowable emission limits. The 
commenter stated that EPA set the 
emission limits by averaging the best 
12 percent of all performance tests for 
each subcategory, but did not consider 
operational variations of the units. The 
commenter recommended that EPA set 
emission limits at the emissions level 
that is actually achieved under the 
worst reasonably foreseeable 
circumstances for the best performing 
12 percent of existing sources. 


Response: The CAA requires EPA to 
set MACT standards based on the test 
data that is available to the Agency and 
this is what EPA did at proposal. EPA 
recognized that it had limited emissions 
test data at the time it was developing 
the proposed rule. However, EPA had 
requested additional test data to 
supplement the emissions database from 
commenters during the development of 
previous rules for stationary engines. In 
addition, EPA requested additional test 
data during the comment period for the 
current engine rulemaking. EPA made 
an additional effort post-proposal to 
reach out to industry and other sources 
in order to supplement the existing 
emission data set. EPA received data for 
an additional 619 engines during the 
post-proposal period; this data was 
incorporated into the MACT floor 
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analysis for this final rule. EPA also 
identified additional emissions data for 
stationary 4SLB SI RICE that was in the 
docket for the original RICE NESHAP 
rulemaking, docket EPA–HQ–OAR– 
2002–0059. These data were 
inadvertently omitted from the MACT 
floor analysis for the proposed rule, but 
have been incorporated into the analysis 
for the final rule, along with the 
additional emissions data received post- 
proposal. EPA placed all additional data 
into the docket for this rule. 
Stakeholders who believe that further 
review of this information is in order or 
necessary can petition for 
reconsideration of this final rule. 


The U.S. Court of Appeals for the D.C. 
Circuit has recognized that EPA may 
consider variability in estimating the 
degree of emission reduction achieved 
by best-performing sources and in 
setting MACT floors. See Mossville 
Envt’l Action Now v. EPA, 370 F.3d 
1232, 1241–42 (D.C. Cir 2004). EPA has 
included a revised approach to 
variability in the MACT floor analysis 
for this final rule. The final emission 
standards are based on test data 
collected from stationary engines 
produced by different engine 
manufacturers, operating at various 
loads and other conditions, and located 
in various types of service and 
locations. The engines range in size 
from 39 HP to 12,000 HP. The data 
includes engines operating at loads from 
11 to 100 percent. To the extent 
commenters believed further data would 
have been beneficial to EPA, EPA must 
make its determinations based on the 
information available to us. EPA asked 
for further data, and EPA did receive 
further data following the proposal, 
which led to changes in the final 
regulations. For engines operating at 
reduced speed or loads resulting in a 
reduced exhaust temperature, EPA 
believes that numerical emission 
requirements are still appropriate and 
there is no justification to only require 
work practice standards during these 
situations. EPA does not believe that the 
provisions of section 112(h) of the CAA 
are met (except as discussed elsewhere 
with regard to periods of start-up, 
emergency engines, and engines below 
100 HP) because testing is not 
economically and technologically 
impractical and the emissions can be 
readily routed through a conveyance for 
purposes of emission testing. EPA 
believes that the final emission 
standards will reflect the numerous 
engine models and operating scenarios 
that can be expected from stationary 
engines. 


In order to determine the MACT floor 
for each subcategory, EPA ranked all of 


the sources for which it had data based 
on their emissions and identified the 
lowest emitting 12 percent of the 
sources based on the lowest test for each 
engine. EPA used all of the emissions 
data for those best performing engines to 
determine the emission limits for this 
final rule, accounting for variability. 
EPA notes that as a result of using 
emissions testing data directly to 
determine the MACT, rather than using 
the Population Database, the final 
MACT floor for 4SLB engines was 
calculated using data from engines with 
emissions aftertreatment, which were 
the best performing 12% of engines in 
the emissions database. 


EPA assessed the variability of the 
best performers by using a statistical 
formula designed to estimate a MACT 
floor level that is achieved by the 
average of the best performing sources if 
the best performing sources were able to 
replicate the compliance tests in our 
data set. Specifically, the MACT floor 
limit is an upper prediction limit (UPL) 
calculated with the Student’s t-test 
using the TINV function in Microsoft 
Excel. The Student’s t-test has also been 
used in other EPA rulemakings (e.g., 
New Source Performance Standards for 
Hospital/Medical/Infectious Waste 
Incinerators, Proposed NESHAP for 
Industrial, Commercial, and 
Institutional Boilers and Process 
Heaters) in accounting for variability. A 
prediction interval for a future 
observation is an interval that will, with 
a specified degree of confidence, 
contain the next (or some other pre- 
specified) randomly selected 
observation from a population. In other 
words, the prediction interval estimates 
what future values will be, based upon 
present or past background samples 
taken. Given this definition, the UPL 
represents the value which EPA can 
expect the mean of 3 future observations 
(3-run average) to fall below, based 
upon the results of an independent 
sample from the same population. In 
other words, if EPA were to randomly 
select a future test condition from any 
of these sources (i.e., average of 3 runs), 
EPA can be 99 percent confident that 
the reported level will fall at or below 
the UPL value. To calculate the UPL, 
EPA used the average (or sample mean) 
and sample standard deviation, which 
are two statistical measures calculated 
from the sample data. The average is the 
central value of a data set, and the 
standard deviation is the common 
measure of the dispersion of the data set 
around the average. This approach 
reasonably ensures that the emission 
limit selected as the MACT floor 
adequately represents the level of 


emissions actually achieved by the 
average of the units in the top 12 
percent, considering ordinary 
operational variability of those units. 
Both the analysis of the measured 
emissions from units representative of 
the top 12 percent, and the variability 
analysis, are reasonably designed to 
provide a meaningful estimate of the 
average performance, or central 
tendency, of the best controlled 12 
percent of units in a given subcategory. 


Comment: Commenters stated that 
EPA should reevaluate its GACT 
determinations for engines located at 
area sources. Commenters stated that 
EPA is not required to consider the 
MACT floor as a minimum standard for 
area sources, but may instead elect to 
promulgate standards or requirements 
for area sources which provide for the 
use of GACT or management practices 
by such sources to reduce emissions of 
HAP. The commenters stated that EPA 
must consider not only the economic 
impacts and whether the methods, 
practices, and techniques are 
commercially available and appropriate 
for application by the sources in the 
category, but also the technical 
capabilities of the firms to operate and 
maintain the emissions controls 
systems. The commenters pointed out 
that unlike engines located at major 
sources, which are often large industrial 
facilities, many engines at area sources 
are owned and operated by small 
businesses with little or no experience 
dealing with complex regulatory issues 
and with minimal technical and 
financial resources. Commenters said 
that EPA’s GACT determination for 
engines located at area sources does not 
adequately account for the variation in 
engines that would be covered under 
the proposed control requirements 
when applied to area sources. The 
commenters listed several factors 
(engine size, cost effectiveness of 
control devices, engine usage and duty 
cycles, engine location) that must be 
considered in assessing whether and to 
what degree existing engines at area 
sources should be regulated. 
Commenters recommended defining a 
size based subcategory for area sources 
for natural gas-fired 4SRB engines 
similar to the size threshold used for CI 
engines. The commenters recommended 
that the subcategory or subcategories 
would require GACT management 
practices rather than emission standards 
based on catalytic control. At a 
minimum, the commenters 
recommended that subcategories be 
included in the proposed rule for rural 
area source natural gas-fired 4SRB 
engines from 50 HP to 500 HP. 
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Response: EPA has reviewed its 
proposed requirements for existing SI 
engines at area sources based on 
comments received on the proposed 
rule. For existing non-emergency 4SRB 
and 4SLB stationary SI RICE greater 
than 500 HP at area sources that operate 
more than 24 hours per calendar year, 
EPA determined for the final rule that 
it is appropriate to set numerical 
emission limits that EPA expects would 
be met using emission control 
technologies. The costs and economic 
impacts are reasonable and the control 
technologies that would be expected to 
be used are generally available for these 
area source engines. 


For the remaining existing stationary 
SI RICE at area sources, the final rule 
requires management practices. EPA 
received comments and supporting 
information indicating that EPA had 
underestimated the cost of emission 
controls and overestimated how many 
engines were already using these 
controls. EPA reevaluated the cost 
impacts associated with establishing 
numeric emission limitations for these 
engines and determined that the cost 
impacts would be unreasonable given 
the expected emission impacts both 
with and without the expectation of use 
of emission control technologies. For 
example, for 4SRB engines, the annual 
cost per ton of HAP reduced, assuming 
the engine will have to install emission 
controls to meet the emission limit, is 
estimated to be $762,000 for a 50 HP 
engine and $167,000 for a 250 HP 
engine. For 2SLB and 4SLB engines at 
250 HP, the annual cost per ton of HAP 
reduced is estimated to be $224,000 and 
$55,000, respectively, assuming the 
engines will have to install emission 
controls to meet the emission limit. 
Engine owners/operators have indicated 
that most of these smaller area source 
engines are not equipped with the 
control technologies required to meet 
these limits. Based on this information, 
EPA determined that management 
practices for these stationary SI RICE 
located at area sources of HAP are 
generally available and cost effective 
and is promulgating management 
practices for these engines in the final 
rule. Additional information regarding 
this determination can be found in the 
memorandum titled, ‘‘MACT Floor and 
MACT Determination for Existing 
Stationary Non-Emergency SI RICE <100 
HP and Existing Stationary Emergency 
SI RICE Located at Major Sources and 
GACT for Existing Stationary SI RICE 
Located at Area Sources,’’ which is 
available from the rulemaking docket. 


C. Management Practices 


Comment: Several commenters did 
not agree with the specific management 
practices that EPA proposed in the rule 
for area sources and recommended 
different maintenance practices. 
According to the commenters, the 
maintenance frequency in the proposed 
rule exceeds current practices or is not 
supported in the proposed rule. Several 
commenters agreed that management 
practices are appropriate for the proper 
operation of the engines and are a 
reasonable means to reduce HAP 
emissions, however, the commenters 
did not agree with the specific 
maintenance practices proposed by 
EPA. Numerous commenters 
recommended that EPA allow owners/ 
operators to follow engine 
manufacturers’ recommended practices 
or the owners/operators own site- 
specific maintenance plan. 


One commenter pointed out that 
operators have a direct interest in 
maintaining engine oil, hoses, and belts, 
so the engine runs reliably, but the 
appropriate frequency for these 
maintenance practices are specific to 
engine design and are not ‘‘one size fits 
all.’’ Commenters recommended that 
EPA revise fixed maintenance (one-size- 
fits-all) requirements to maintenance 
plans. The commenters stated that, 
while fixed maintenance intervals work 
well for new mass produced engines 
similar to those in automobiles, they are 
inappropriate for the wide variety of 
existing engines used in the oil and gas, 
agriculture, and power generation 
industries across the nation. The 
commenters pointed out that EPA 
allows the use of operator-defined 
maintenance plans that are ‘‘consistent 
with good air pollution control practice 
for minimizing emissions’’ to be used in 
other portions of this same rule, and 
asserted that EPA should allow the use 
of operator-defined maintenance plans 
to greatly reduce cost and allow 
operators to optimize maintenance for 
each type of engine. 


Commenters said that if EPA keeps 
the management practices as proposed, 
the frequencies associated with 
conducting engine maintenance should 
be revised to be commensurate with 
today’s practices. The commenters 
believed the maintenance practices, as 
proposed, are significantly burdensome 
and lack basis. According to the 
commenters, EPA should replace the 
maintenance hour intervals with 
company recommended performance- 
based maintenance practices to be 
documented in an operator-defined 
maintenance plan consistent with 


requirements in 40 CFR part 60, subpart 
JJJJ. 


One commenter stated that most of 
the engine manufacturers for the 
engines in the oil and gas industry 
recommend oil changes on a monthly 
schedule. The commenter also indicated 
that it is common practice to 
periodically sample and test the engine 
oil to see if the oil properties are 
sufficient to extend this time period 
between oil changes. According to the 
commenter, this testing has shown in 
many cases that the oil change interval 
can be extended without any 
detrimental effects on the engine, which 
allows industry to maximize 
efficiencies, minimize oil usage, reduce 
waste, and streamline operations with 
no negative impacts to the engine or 
emissions. 


One commenter expressed that 
inspection of hoses and belts has no 
impact on HAP emissions. The 
commenter expressed that, generally, it 
agreed that performing maintenance on 
engines will help to reduce HAP 
emissions, but that while inspecting 
belts and hoses is an important part of 
general engine maintenance (and most 
sources likely conduct regular 
inspections of their engines), such 
inspections have no effect on emissions 
and should not be included in the final 
rule. 


Response: EPA proposed to require 
specific management practices for 
certain engines, primarily for smaller 
existing stationary engines at area 
sources where EPA determined that 
add-on controls were not GACT. EPA 
indicated at proposal that the 
management practices specified in the 
proposal reflected GACT and that such 
practices would provide a reasonable 
level of control, while at the same time 
ensuring that the burden on particularly 
small businesses and individual owners 
and operators would be minimized. EPA 
asked for comment on the proposed 
management practices and received 
comments on the proposal from 
industry. 


EPA agrees with the commenters that 
it is difficult to adopt a set of 
management practices that are 
appropriate for all types of stationary 
engines. Regardless, EPA must 
promulgate emission standards 
pursuant to section 112(d)(5) of the CAA 
for all engines at area sources covered 
by this final rule. EPA still believes that 
management practices reflect GACT for 
emergency engines, engines less than or 
equal to 500 HP, 2SLB engines, and 
landfill/digester gas engines at area 
sources. These management practices 
represent what is generally available 
among such engines to reduce HAP, and 
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the practices will ensure that emissions 
are minimized and engines are properly 
operated. EPA does not agree with the 
commenters that it would be 
appropriate to simply specify that 
owners and operators follow the 
manufacturer’s recommended 
maintenance practices for the engine. 
EPA cannot delegate to manufacturers 
the final decision regarding the proper 
management practices required by 
section 112(d) of the CAA. To address 
the comments that there may be special 
and unique operating situations where 
the management practices in this final 
rule may not be appropriate, for 
example engines using a synthetic 
lubricant, EPA notes that owners/ 
operators may work with State 
permitting authorities pursuant to 40 
CFR subpart E (‘‘Approval of State 
Programs and Delegation of Federal 
Authorities’’) for approval of alternative 
management practices for their engines. 
40 CFR subpart E implements section 
112(l) of the CAA, which authorizes 
EPA to approve alternative State/local/ 
tribal HAP standards or programs when 
such requirements are demonstrated to 
be no less stringent than EPA 
promulgated standards. 


The management practices EPA 
proposed for stationary SI engines 
greater than 50 HP included changing 
the oil and filter every 500 hours, 
replacing the spark plugs every 1,000 
hours, and inspecting all hoses and belts 
every 500 hours and replacing as 
necessary. For engines less than 50 HP, 
EPA proposed to require that these 
engines change the oil and filter every 
200 hours, replace spark plugs every 
500 hours, and inspect all hoses and 
belts every 500 hours and replace as 
necessary. 


EPA agrees that there is a wide range 
of recommended maintenance 
procedures, but EPA must promulgate 
specific requirements pursuant to 
section 112(d) of the CAA for this 
source category. Based on the different 
suggested maintenance 
recommendations EPA has reviewed, 
maintenance requirements appear to 
vary depending on whether the engine 
is used for standby, intermittent, or 
continuous operation. Maintenance is 
also dependent on the engine 
application, design, and model. 


Taking into consideration the 
information received from commenters 
on the proposed maintenance practices 
for oil and filter changes and carefully 
reviewing engine manufacturer 
recommended maintenance procedures, 
EPA has determined that for stationary 
non-emergency 4SLB and 4SRB SI RICE 
at or below 500 HP and stationary non- 
emergency landfill/digester gas SI RICE, 


GACT will require the management 
practices to be performed every 1,440 
hours of engine operation or annually, 
whichever comes first, which, as 
indicated in the comments, reflects the 
management practices that are generally 
available. For stationary non-emergency 
2SLB SI RICE, GACT will require the 
management practices to be performed 
every 4,320 hours of engine operation or 
annually, whichever comes first. Two 
stroke lean burn engines have a longer 
maintenance interval than 4-stroke 
engines because they do not have 
combustion blow-by gases entering the 
crankcase due to the engine 
configuration and therefore do not have 
as much oil contamination from the 
combustion blow-by gases. The 2SLB 
engines also operate at lower speeds and 
temperatures than 4-stroke engines; 
consequently the spark plug does not 
fire as frequently and fires at lower 
temperatures than 4-stroke engines. For 
these reasons, EPA agrees that 2SLB 
engines should have longer 
maintenance practice intervals than 4- 
stroke engines. EPA also determined 
that it would be appropriate to include 
the option to use an oil analysis 
program in this final rule. 


EPA does not agree with the 
comments that EPA’s proposed 
requirement to inspect belts and hoses 
has no impact on emissions. Ensuring 
that the engine is properly operated and 
maintained will help minimize the HAP 
emissions from the engine. Properly 
maintained belts and hoses allow the 
engine to operate at maximum 
efficiency. Hoses are generally used to 
move coolant through the engine to 
prevent the engine from overheating. 
Overheating of the engine can cause a 
malfunction in the combustion process, 
and may also burn the engine oil in the 
combustion chamber. Both of these 
conditions may increase pollutant 
emissions from the engine. Belts are 
commonly used for electrical generation 
and engine timing, and if worn or 
broken can cause damage to the engine 
and increase emissions. Therefore, EPA 
has required management practices that 
reflect GACT and that, in EPA’s view, 
will ensure the proper operation and 
maintenance of the engine. 


D. Method 323 
Comment: Many commenters thought 


that EPA should reconsider whether 
EPA Method 323 could be included in 
this final rule or if there is another 
viable alternative to EPA Method 320. 
EPA Method 323 was published in the 
Federal Register on January 14, 2003, as 
a proposed test method to measuring 
formaldehyde from natural gas 
stationary combustion sources, but the 


method was never finalized. However, 
the commenters said that the method 
has been used on a consistent basis to 
measure formaldehyde from gas engines 
for compliance and other purposes. EPA 
Region 8 has test results that indicate 
potential issues related to the reliability 
of EPA Method 323 and the method was 
therefore not included in the proposed 
rule. The commenters said that they 
believe that testing errors may have 
been a factor in the anomalous results 
from EPA Region 8. The commenters 
have reviewed some of the test reports 
in question and noted potential 
calculation or testing errors. The Fourier 
Transform Infrared method, which is 
the single formaldehyde test method in 
the proposal, compared to Method 323 
is more complex and often more 
expensive, according to the 
commenters. In addition, several 
commenters have concerns about 
whether there will be a sufficient 
amount of available testing companies 
to meet the performance testing 
demands of this final rule. For these 
reasons, several of the commenters said 
that EPA should look back at Method 
323 as a viable method and at the same 
time consider other alternatives for 
measuring formaldehyde. 


Response: EPA Method 323 was first 
proposed as part of the NESHAP for 
Stationary Combustion Turbines 
published January 14, 2003, (68 FR 
1888) for measuring formaldehyde 
emissions from natural gas-fired 
sources. However, the method was not 
included in the final Stationary 
Combustion Turbine NESHAP due to 
reliability concerns and EPA never 
promulgated EPA Method 323 as a final 
standard in 40 CFR part 63, appendix A. 
Despite this, many sources chose to use 
the method for compliance testing and 
as EPA reviewed the results from the 
method two issues emerged. A few 
testers seemed to produce results with 
the method that were consistently 
biased low, and occasionally testers 
were unable to meet the performance 
requirement for collecting duplicate 
samples whose results agreed within ± 
20 percent. Because EPA was unable to 
resolve these technical issues with the 
method, EPA found it appropriate to 
propose to remove the method from 40 
CFR part 63, subpart ZZZZ. 


After EPA proposed to remove 
Method 323 as a compliance test 
method, the Agency received test data 
comparing Method 323 to EPA Method 
320. These comparison tests were run 
on five different engines with samples 
collected concurrently from co-located 
sampling systems. The results from the 
two methods showed good agreement 
and there was no evidence of bias in the 
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1 Roman et al., 2008. Expert Judgment Assessment 
of the Mortality Impact of Changes in Ambient Fine 


Particulate Matter in the U.S. Environ. Sci. 
Technol., 42, 7, 2268–2274. 


results from Method 323. Also, during 
the comparison testing, there were no 
problems meeting the quality assurance 
requirement in Method 323 for 
agreement between duplicate samples. 
A careful review of the earlier data 
where some testers using Method 323 
were consistently producing biased 
results showed that these testers did not 
always perform the method correctly. 
Based on the results of the comparison 
testing, EPA believes that when 
competent testers perform Method 323 
according to all of its requirements, the 
method will produce accurate and 
consistent results and it is appropriate 
to allow sources the option to use 
Method 323 to demonstrate compliance 
with the formaldehyde emission limits 
in 40 CFR part 63 subpart ZZZZ. 
Therefore, we are adding Method 323 to 
Appendix A of Part 63 as part of this 
action. 


E. Other 


Comment: One commenter indicated 
that they had provided significant 
comments in February 2009 on EPA’s 
Continuous Parameter Monitoring 
Systems proposal (73 FR 59956, October 
9, 2008) and believes that extensive 
revisions are needed of Performance 
Specifications 17 and 4. The commenter 
asked that EPA review these procedures 
to determine their appropriateness for 
even larger engines and suggested that 
EPA remove the reference to 40 CFR 
63.8(a)(2) from Table 8 of the proposed 
rule, i.e., change ‘‘Yes’’ to ‘‘No’’ for this 
paragraph. 


Response: EPA does not agree with 
the commenter that the reference to 40 


CFR 63.8(a)(2) in Table 8 of the rule 
should be ‘‘no’’. The commenter did not 
provide any information to support the 
claim that the Performance 
Specifications and 40 CFR 63.8(a)(2) are 
not appropriate for stationary engines. 
In response to this comment, EPA 
reviewed the proposed Performance 
Specifications and determined that they 
are appropriate for stationary engines, 
including stationary SI engines. In order 
to clearly indicate the requirements 
from the Performance Specifications 
that should be followed for the 
stationary engines subject to this 
rulemaking, EPA has included the 
Performance Specification requirements 
in 40 CFR part 63 subpart ZZZZ. 


VI. Summary of Environmental, Energy 
and Economic Impacts 


A. What are the air quality impacts? 
This final rule is expected to reduce 


total HAP emissions from stationary 
RICE by 6,000 tpy beginning in the year 
2013, which is the first year this final 
rule will be implemented. EPA 
estimates that approximately 330,000 
stationary SI engines will be subject to 
this final rule. These estimates include 
stationary engines located at major and 
area sources; however, not all stationary 
engines are subject to numerical 
emission standards. Further information 
regarding the estimated reductions of 
this final rule can be found in the 
memorandum titled, ‘‘Impacts 
Associated with NESHAP for Existing 
Stationary SI RICE,’’ which is available 
in the docket. 


In addition to HAP emissions 
reductions, this final rule will reduce 


other pollutants such as CO, NOX, and 
VOC. This final rule is expected to 
reduce emissions of CO by 109,000 tpy 
in the year 2013. Reductions of NOX are 
estimated at 96,000 tpy in the year 2013. 
Emissions of VOC are estimated to be 
reduced by 31,000 tpy in the year 2013. 


B. What are the cost impacts? 


The total national capital cost for this 
final rule for existing stationary RICE is 
estimated to be $383 million, with a 
total national annual cost of $253 
million in year 2013 (the first year this 
final rule is implemented). Further 
information regarding the estimated cost 
impacts of this final rule can be found 
in the memorandum titled, ‘‘Impacts 
Associated with NESHAP for Existing 
Stationary SI RICE,’’ which is available 
in the docket. 


C. What are the benefits? 


We estimate the monetized 
co-benefits of the final SI RICE NESHAP 
for major and area sources to be $510 
million to $1.2 billion (2009$, 3 percent 
discount rate) in the implementation 
year (2013). The monetized co-benefits 
of the regulatory action at a 7 percent 
discount rate are $460 million to $1.1 
billion (2009$). Using alternate 
relationships between PM2.5 and 
premature mortality supplied by 
experts, higher and lower co-benefits 
estimates are plausible, but most of the 
expert-based estimates fall between 
these two estimates.1 A summary of the 
monetized co-benefits estimates at 
discount rates of 3 percent and 7 
percent is presented in Table 3 of this 
preamble. 


TABLE 3—SUMMARY OF THE MONETIZED CO-BENEFITS ESTIMATES FOR THE FINAL RICE SI NESHAP IN 2013 
[Millions of 2009$] 1 


PM2.5 precursors 


Estimated 
emission 


reductions 
(tons per year) 


Total monetized 
co-benefits 


(3% discount rate) 


Total monetized 
co-benefits 


(7% discount rate) 


Major Sources: 
VOC ............................................................................................................... 6,730 $8.2 to $20 ............ $7.4 to $18. 


Area Sources: 
VOC ............................................................................................................... 24,177 $29 to $72 ............. $27 to $65. 
NOX ................................................................................................................ 96,479 $470 to $1,100 ...... $420 to $1,000. 


Total for Area Sources ........................................................................... .............................. $500 to $1,200 ...... $450 to $1,100. 


Combined Total for Major and Area Sources ........................................ .............................. $510 to $1,200 ...... $460 to $1,100. 


1 All estimates are for the implementation year (2013), and are rounded to two significant figures so numbers may not sum across rows. All 
fine particles are assumed to have equivalent health effects, but the benefit-per-ton estimates vary between precursors because each ton of pre-
cursor reduced has a different propensity to form PM2.5. Benefits from reducing CO and HAP are not included. All of the benefits for area 
sources are attributable to reductions expected from 4SLB and 4SRB non-emergency engines above 500 HP. 
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2 Fann, N., C.M. Fulcher, B.J. Hubbell. 2009. ‘‘The 
influence of location, source, and emissions type in 
estimates of the human health benefits of reducing 
a ton of air pollution.’’ Air Qual Atmos Health 
(2009) 2:169–176. 


3 Pope et al., 2002. ‘‘Lung Cancer, 
Cardiopulmonary Mortality, and Long-term 
Exposure to Fine Particulate Air Pollution.’’ Journal 
of the American Medical Association 287:1132– 
1141. 


4 Laden et al., 2006. ‘‘Reduction in Fine 
Particulate Air Pollution and Mortality.’’ American 
Journal of Respiratory and Critical Care Medicine. 
173: 667–672. 


5 U.S. Environmental Protection Agency, 2006. 
Final Regulatory Impact Analysis: PM2.5 NAAQS. 
Prepared by Office of Air and Radiation. October. 


Available on the Internet at http://www.epa.gov/ttn/ 
ecas/ria.html. 


These co-benefits estimates represent 
the total monetized human health 
benefits for populations exposed to less 
PM2.5 in 2013 from controls installed to 
reduce air pollutants in order to meet 
these multiple standards. These co- 
estimates are calculated as the sum of 
the monetized value of avoided 
premature mortality and morbidity 
associated with reducing a ton of PM2.5 
precursor emissions. To estimate the 
human health benefits derived from 
reducing PM2.5 precursor emissions, we 
utilized the general approach and 
methodology laid out in Fann, Fulcher, 
and Hubbell (2009).2 


To generate the benefit-per-ton 
estimates, we used a model to convert 
emissions of direct PM2.5 and PM2.5 
precursors into changes in ambient 
PM2.5 levels and another model to 
estimate the changes in human health 
associated with that change in air 
quality. Finally, the monetized health 
co-benefits were divided by the 
emissions reductions to create the 
benefit-per-ton estimates. These models 
assume that all fine particles, regardless 
of their chemical composition, are 
equally potent in causing premature 
mortality because there is no clear 
scientific evidence that would support 
the development of differential effects 
estimates by particle type. NOX and 
VOCs are the primary PM2.5 precursors 
affected by this rule. Even though we 
assume that all fine particles have 
equivalent health effects, the benefit- 
per-ton estimates vary between 
precursors because each ton of 
precursor reduced has a different 
propensity to form PM2.5. For example, 
NOX has a lower benefit-per-ton 
estimate than direct PM2.5 because it 
does not form as much PM2.5, thus the 
exposure would be lower, and the 
monetized health co-benefits would be 
lower. 


For context, it is important to note 
that the magnitude of the PM co-benefits 
is largely driven by the concentration 
response function for premature 
mortality. Experts have advised EPA to 
consider a variety of assumptions, 
including estimates based both on 
empirical (epidemiological) studies and 
judgments elicited from scientific 
experts, to characterize the uncertainty 
in the relationship between PM2.5 
concentrations and premature mortality. 
For this rulemaking we cite two key 
empirical studies, one based on the 


American Cancer Society cohort study 3 
and the extended Six Cities cohort 
study.4 In the RIA for this rulemaking, 
which is available in the docket, we also 
include co-benefits estimates derived 
from expert judgments and other 
assumptions. 


EPA strives to use the best available 
science to support our benefits analyses. 
We recognize that interpretation of the 
science regarding air pollution and 
health is dynamic and evolving. After 
reviewing the scientific literature and 
recent scientific advice, we have 
determined that the no-threshold model 
is the most appropriate model for 
assessing the mortality benefits 
associated with reducing PM2.5 
exposure. Consistent with this recent 
advice, we are replacing the previous 
threshold sensitivity analysis with a 
new ‘‘Lowest Measured Level’’ (LML) 
assessment. While an LML assessment 
provides some insight into the level of 
uncertainty in the estimated PM 
mortality benefits, EPA does not view 
the LML as a threshold and continues to 
quantify PM-related mortality impacts 
using a full range of modeled air quality 
concentrations. 


Most of the estimated PM-related 
benefits in this rulemaking would 
accrue to populations exposed to higher 
levels of PM2.5. Using the Pope et al. 
(2002) study, the 85 percent of the 
population is exposed at or above the 
LML of 7.5 μg/m3. Using the Laden et 
al. (2006) study, 40 percent of the 
population is exposed above the LML of 
10 μg/m3. It is important to emphasize 
that we have high confidence in PM2.5- 
related effects down to the lowest LML 
of the major cohort studies. This fact is 
important, because as we estimate PM- 
related mortality among populations 
exposed to levels of PM2.5 that are 
successively lower, our confidence in 
the results diminishes. However, our 
analysis shows that the great majority of 
the impacts occur at higher exposures. 


This analysis does not include the 
type of detailed uncertainty assessment 
found in the 2006 PM2.5 National 
Ambient Air Quality Standard (NAAQS) 
RIA because we lack the necessary air 
quality input and monitoring data to run 
the benefits model. However, the 2006 
PM2.5 NAAQS benefits analysis 5 


provides an indication of the sensitivity 
of our results to various assumptions. 


It should be emphasized that the 
monetized co-benefits estimates 
provided above do not include benefits 
from several important benefit 
categories, including reducing other air 
pollutants, ecosystem effects, and 
visibility impairment. The benefits from 
reducing CO and HAP have not been 
monetized in this analysis, including 
reducing 109,000 tons of CO and 6,000 
tons of HAP each year. Although we do 
not have sufficient information or 
modeling available to provide 
monetized estimates for this 
rulemaking, we include a qualitative 
assessment of these other effects in the 
RIA for this rulemaking, which is 
available in the docket. 


The combined social costs of this 
rulemaking are estimated to be $253 
million (2009$) in the implementation 
year. The combined monetized co- 
benefits are $510 million to $1.2 billion 
(2009$, 3 percent discount rate) and 
$460 million to $1.1 billion (2009$, 7 
percent discount rate) for 2013. Thus, 
net benefits of this rulemaking are 
estimated at $250 million to $980 
million (2009$, 3 percent discount rate) 
and $210 million to $860 million 
(2009$, 7 percent discount rate). EPA 
believes that the benefits of the 
rulemaking are likely to exceed the costs 
even when taking into account the 
uncertainties in the cost and benefit 
estimates. 


D. What are the economic impacts? 


The economic impact analysis (EIA) 
that is included in the RIA indicates 
that prices of affected output from the 
affected industries will increase as a 
result of the rule, but the changes will 
be small. The largest impacts are on the 
electric power generating industry 
because it bears more costs from the rule 
than any other affected industry 
(slightly more than 50 percent of the 
total annualized costs). For all affected 
industries, annualized compliance costs 
are 0.5 percent or less, on average, of 
sales for firms. 


Based on the estimated compliance 
costs associated with this rule and the 
predicted changes in prices and output 
in affected markets, the estimated social 
costs are $253 million (2009$), which is 
the same as the estimated compliance 
costs. 


For more information on the 
economic impacts, please refer to the 
RIA for this rulemaking, which is 
available in the docket. 
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E. What are the non-air health, 
environmental and energy impacts? 


EPA does not anticipate any 
significant non-air health, 
environmental or energy impacts as a 
result of this final rule. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under section 3(f)(1) of Executive 
Order 12866 (58 FR 51735, October 4, 
1993), this action is an ‘‘economically 
significant regulatory action’’ because it 
is likely to have an annual effect on the 
economy of $100 million or more. 
Accordingly, EPA submitted this action 
to the Office of Management and Budget 
(OMB) for review under Executive 
Order 12866 and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. In addition, EPA prepared a 
RIA of the potential costs and benefits 
associated with this action. 


When estimating the PM2.5-related 
human health benefits and compliance 
costs in Table 4 below, EPA applied 
methods and assumptions consistent 
with the state-of-the-science for human 
health impact assessment, economics 


and air quality analysis. EPA applied its 
best professional judgment in 
performing this analysis and believes 
that these estimates provide a 
reasonable indication of the expected 
benefits and costs to the nation of this 
rulemaking. The RIA available in the 
docket describes in detail the empirical 
basis for EPA’s assumptions and 
characterizes the various sources of 
uncertainties affecting the estimates 
below. 


When characterizing uncertainty in 
the PM-mortality relationship, EPA has 
historically presented a sensitivity 
analysis applying alternate assumed 
thresholds in the PM concentration- 
response relationship. In its synthesis of 
the current state of the PM science, 
EPA’s 2009 Integrated Science 
Assessment for Particulate Matter 
concluded that a no-threshold log-linear 
model most adequately portrays the PM- 
mortality concentration-response 
relationship. In the RIA accompanying 
this rulemaking, rather than segmenting 
out impacts predicted to be associated 
levels above and below a ‘‘bright line’’ 
threshold, EPA includes a ‘‘LML’’ that 
illustrates the increasing uncertainty 
that characterizes exposure attributed to 
levels of PM2.5 below the LML for each 


study. Figures provided in the RIA show 
the distribution of baseline exposure to 
PM2.5, as well as the lowest air quality 
levels measured in each of the 
epidemiology cohort studies. This 
information provides a context for 
considering the likely portion of PM- 
related mortality benefits occurring 
above or below the LML of each study; 
in general, our confidence in the size of 
the estimated reduction PM2.5-related 
premature mortality diminishes as 
baseline concentrations of PM2.5 are 
lowered. Using the Pope et al. (2002) 
study, the 85 percent of the population 
is exposed to annual mean PM2.5 levels 
at or above the LML of 7.5 μg/m3. Using 
the Laden et al. (2006) study, 40 percent 
of the population is exposed above the 
LML of 10 μg/m3. While the LML 
analysis provides some insight into the 
level of uncertainty in the estimated PM 
mortality benefits, EPA does not view 
the LML as a threshold and continues to 
quantify PM-related mortality impacts 
using a full range of modeled air quality 
concentrations. 


A summary of the monetized benefits, 
social costs, and net benefits for the 
option, as well as a less stringent option, 
at discount rates of 3 percent and 7 
percent is in Table 4 of this preamble. 


TABLE 4—SUMMARY OF THE MONETIZED BENEFITS, SOCIAL COSTS, AND NET BENEFITS FOR THE FINAL SI RICE 
NESHAP IN 2013 
[Millions of 2009$] 1 


3% Discount rate 7% Discount rate 


Final NESHAP: Major 


Total Monetized Benefits 2 ....................................................................... $8.2 to $20 $7.4 to $18 


Total Social Costs 3 .................................................................................. $88 $88 


Net Benefits ............................................................................................. ¥$80 to ¥$68 ¥$81 to ¥$70 


12,500 tons of CO 
1,300 tons of HAP 


Non-monetized Benefits ........................................................................... Ecosystem effects 
Visibility impairment 


Alternative 2: Major 


Total Monetized Benefits 2 ....................................................................... $48 to $120 $43 to $110 


Total Social Costs 3 .................................................................................. $95 $95 


Net Benefits ............................................................................................. ¥$47 to $22 ¥$52 to $11 


17,800 tons of CO 
1,400 tons of HAP 


Non-monetized Benefits ........................................................................... Health effects from NO2 and ozone exposure 
Ecosystem effects 
Visibility impairment 


Final NESHAP: Area 4 


Total Monetized Benefits 2 ....................................................................... $500 to $1,200 $450 to $1,100 


Total Social Costs 3 .................................................................................. $166 $166 
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TABLE 4—SUMMARY OF THE MONETIZED BENEFITS, SOCIAL COSTS, AND NET BENEFITS FOR THE FINAL SI RICE 
NESHAP IN 2013—Continued 


[Millions of 2009$] 1 


3% Discount rate 7% Discount rate 


Net Benefits ............................................................................................. $330 to $1,100 $290 to $930 


97,000 tons of CO 
4,700 tons of HAP 


Non-monetized Benefits ........................................................................... Health effects from NO2 and ozone exposure 
Ecosystem effects 
Visibility impairment 


Final Major and Area Source NESHAP 


Total Monetized Benefits 2 ....................................................................... $510 to $1,200 $460 to $1,100 


Total Social Costs 3 .................................................................................. $253 $253 


Net Benefits ............................................................................................. $250 to $980 $210 to $860 


109,000 tons of CO 
6,000 tons of HAP 


Non-monetized Benefits ........................................................................... Health effects from NO2 and ozone exposure 
Ecosystem effects 
Visibility impairment 


1 All estimates are for the implementation year (2013), and are rounded to two significant figures. 
2 The total monetized benefits reflect the human health benefits associated with reducing exposure to PM2.5 through reductions of PM2.5 pre-


cursors such as NOX and VOC. It is important to note that the monetized benefits include many but not all health effects associated with PM2.5 
exposure. Benefits are shown as a range from Pope et al. (2002) to Laden et al. (2006). These models assume that all fine particles, regardless 
of their chemical composition, are equally potent in causing premature mortality because there is no clear scientific evidence that would support 
the development of differential effects estimates by particle type. 


3 The annual compliance costs serve as a proxy for the annual social costs of this rulemaking given the lack of difference between the two. 
4 All of the benefits for area sources are attributable to reductions expected from 4SLB and 4SRB non-emergency engines above 500 HP. 


For more information on the benefits 
analysis, please refer to the RIA for this 
rulemaking, which is available in the 
docket. 


B. Paperwork Reduction Act 


The information collection 
requirements in this final rule have been 
submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The information collection 
requirements are not enforceable until 
OMB approves them. 


The information collection activities 
in this final rule include performance 
testing for non-emergency stationary SI 
RICE from 100 to 500 HP located at 
major sources of HAP and for non- 
emergency 4SLB and 4SRB stationary SI 
RICE larger than 500 HP located at area 
sources of HAP. The information 
collection activities also include one- 
time notifications and periodic reports, 
recording information, monitoring and 
the maintenance of records. The 
information generated by these activities 
will be used by EPA to ensure that 
affected facilities comply with the 
emission limits and other requirements. 
Records and reports are necessary to 
enable EPA or States to identify affected 
facilities that may not be in compliance 
with the requirements. Based on 
reported information, EPA will decide 
which units and what records or 


processes should be inspected. These 
amendments do not require any 
notifications or reports beyond those 
required by the General Provisions. The 
recordkeeping requirements require 
only the specific information needed to 
determine compliance. These 
recordkeeping and reporting 
requirements are specifically authorized 
by CAA section 114 (42 U.S.C. 7414). 
All information submitted to EPA for 
which a claim of confidentiality is made 
will be safeguarded according to EPA 
policies in 40 CFR part 2, subpart B, 
Confidentiality of Business Information. 


The annual monitoring, reporting, and 
recordkeeping burden for this collection 
(averaged over the first 3 years after 
sources must comply) is estimated to be 
967,246 labor hours per year at a total 
annual cost of $86 million. This 
estimate includes notifications of 
compliance and performance tests, 
engine performance testing, semiannual 
compliance reports, continuous 
monitoring, and recordkeeping. The 
total capital costs associated with the 
requirements over the 3-year period of 
the information collection request (ICR) 
is estimated to be $13.8 million per 
year. There are no additional operation 
and maintenance costs for the 
requirements over the 3-year period of 
the ICR. Burden is defined at 5 CFR 
1320.3(b). 


An Agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this final rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
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jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. The companies 
owning facilities with affected RICE can 
be grouped into small and large 
categories using SBA general size 
standard definitions. Size standards are 
based on industry classification codes 
(i.e., North American Industrial 
Classification System, or NAICS) that 
each company uses to identify the 
industry or industries in which they 
operate in. The SBA defines a small 
business in terms of the maximum 
employment, annual sales, or annual 
energy-generating capacity (for 
electricity generating units) of the 
owning entity. These thresholds vary by 
industry and are evaluated based on the 
primary industry classification of the 
affected companies. In cases where 
companies are classified by multiple 
NAICS codes, the most conservative 
SBA definition (i.e., the NAICS code 
with the highest employee or revenue 
size standard) was used. 


As mentioned earlier in this 
preamble, facilities across several 
industries use affected SI RICE; 
therefore, a number of size standards are 
utilized in this analysis. For the 15 
industries identified at the 6-digit 
NAICS codes represented in this 
analysis, the employment size standard 
(where it applies) varies from 500 to 
1,000 employees. The annual sales 
standard (where it applies) is as low as 
$0.75 million and as high as $33.5 
million. In addition, for the electric 
power generation industry, the small 
business size standard is an ultimate 
parent entity defined as having a total 
electric output of 4 million megawatt- 
hours in the previous fiscal year. The 
specific SBA size standard is identified 
for each affected industry within the 
industry profile to support this 
economic analysis. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities 
(SISNOSE). This certification is based 
on the economic impact of this final 
action to all affected small entities 
across all industries affected. We 
estimate that all small entities will have 
annualized costs of less than 1 percent 
of their sales in all industries except 
NAICS 2211 (electric power generation, 
transmission, and distribution) and 
NAICS 111 (Crop and Animal 
Production). The number of small 


entities in NAICS 2211 having 
annualized costs of greater than 1 
percent of their sales is less than 5 
percent, and the number of small 
entities in NAICS 111 and 112 having 
annualized costs of greater than 1 
percent of their sales (but less than 2 
percent of sales) is 30 percent. We 
conclude that there is no SISNOSE for 
this final rule. 


For more information on the small 
entity impacts associated with this final 
rule, please refer to the Economic 
Impact and Small Business Analyses in 
the public docket. These analyses can be 
found in the RIA for this final rule. 


Although this final rule would not 
have a significant economic impact on 
a substantial number of small entities, 
EPA nonetheless tried to reduce the 
impact of this final rule on small 
entities. When developing the 
standards, EPA took special steps to 
ensure that the burdens imposed on 
small entities were minimal. EPA 
conducted several meetings with 
industry trade associations to discuss 
regulatory options and the 
corresponding burden on industry, such 
as recordkeeping and reporting. In this 
final rule, we are applying the minimum 
level of control (i.e., the MACT floor) to 
engines located at major HAP sources 
and the minimum level of testing, 
monitoring, recordkeeping, and 
reporting to affected RICE sources, both 
major and area, allowed by the CAA. 
Other alternatives considered that 
provided more than the minimum level 
of control were deemed as not 
technically feasible or cost-effective for 
EPA to implement as explained earlier 
in the preamble. 


D. Unfunded Mandates Reform Act of 
1995 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), 2 U.S.C. 
1531–1538, requires Federal agencies, 
unless otherwise prohibited by law, to 
assess the effects of their regulatory 
actions on State, local, and tribal 
governments and the private sector. 
This final rule contains a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and tribal governments, in the aggregate, 
or the private sector in any 1 year. 
Accordingly, EPA has prepared under 
section 202 of the UMRA a written 
statement which is summarized below. 


As discussed previously in this 
preamble, the statutory authority for this 
final rule is section 112 of the CAA. 
Section 112(b) lists the 189 chemicals, 
compounds, or groups of chemicals 
deemed by Congress to be HAP. These 
toxic air pollutants are to be regulated 
by NESHAP. Section 112(d) of the CAA 


directs us to develop NESHAP based on 
MACT, which require existing and new 
major sources to control emissions of 
HAP. EPA is required to address HAP 
emissions from stationary RICE located 
at area sources under section 112(k) of 
the CAA, based on criteria set forth by 
EPA in the Urban Air Toxics Strategy 
previously discussed in this preamble. 


In compliance with section 205(a), we 
identified and considered a reasonable 
number of regulatory alternatives. EPA 
carefully examined the regulatory 
alternatives, and selected the lowest 
cost/least burdensome alternative that 
EPA deems adequate to achieve the 
statutory requirements of CAA section 
112 and effectively reduce emissions of 
HAP. 


1. Social Costs and Benefits 
The RIA prepared for this final rule, 


including the Agency’s assessment of 
costs and benefits, is detailed in the 
‘‘Regulatory Impact Analysis for the 
Final SI RICE NESHAP’’ in the docket. 
Based on estimated compliance costs on 
all sources associated with this final 
rule and the predicted change in prices 
and production in the affected 
industries assuming passthrough of 
costs to affected consumers, the 
estimated social costs of this final rule 
are $253 million (2009$). It is estimated 
that by 2013, HAP will be reduced by 
6,000 tpy due to reductions in 
formaldehyde, acetaldehyde, acrolein, 
methanol and benzene from existing 
stationary SI RICE. Formaldehyde and 
acetaldehyde have been classified as 
‘‘probable human carcinogens.’’ Acrolein 
and methanol are not considered 
carcinogenic, but produce several other 
toxic effects. Benzene is classified as a 
known carcinogen (Group A). This final 
rule is expected to reduce emissions of 
CO by about 109,000 tpy in the year 
2013. Reductions of NOX are estimated 
at 96,000 tpy in the year 2013. 
Emissions of VOC are estimated to be 
reduced by 31,000 tpy in the year 2013. 
Exposure to CO can affect the 
cardiovascular system and the central 
nervous system. 


The total monetized benefits of this 
final rule in 2013 range from $510 
million to $1.2 billion (2009$, 3% 
discount rate). 


2. Future and Disproportionate Costs 
The UMRA requires that we estimate, 


where accurate estimation is reasonably 
feasible, future compliance costs 
imposed by this final rule and any 
disproportionate budgetary effects. Our 
estimates of the future compliance costs 
of this final rule are discussed 
previously in this preamble. We do not 
believe that there will be any 
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disproportionate budgetary effects of 
this final rule on any particular areas of 
the country, State or local governments, 
types of communities (e.g., urban, rural), 
or particular industry segments. 


3. Effects on the National Economy 


The UMRA requires that we estimate 
the effect of this final rule on the 
national economy. To the extent 
feasible, we must estimate the effect on 
productivity, economic growth, full 
employment, creation of productive 
jobs, and international competitiveness 
of the U.S. goods and services if we 
determine that accurate estimates are 
reasonably feasible and that such effect 
is relevant and material. The nationwide 
economic impact of this final rule is 
presented in the ‘‘Regulatory Impact 
Analysis for the SI RICE NESHAP’’ in 
the docket. This analysis provides 
estimates of the effect of this final rule 
on most of the categories mentioned 
above. The results of the economic 
impact analysis were summarized 
previously in this preamble. In addition, 
we have determined that this final rule 
contains no regulatory requirements that 
might significantly or uniquely affect 
small governments. Therefore, this rule 
is not subject to the requirements of 
section 203 of the UMRA. 


E. Executive Order 13132: Federalism 


This final rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 


Executive Order 13132. This final rule 
primarily affects private industry, and 
does not impose significant economic 
costs on State or local governments. 
Thus, Executive Order 13132 does not 
apply to this final rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effects on tribal governments, on the 
relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this final rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 
5–501 of the Order has the potential to 
influence the regulation. This action is 
not subject to Executive Order 13045 
because it is based solely on technology 
performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This final rule is not a ‘‘significant 
energy action’’ as defined in Executive 


Order 13211 (66 FR 28355, May 22, 
2001) because it is not likely to have a 
significant adverse impact on the 
supply, distribution, or use of energy. 
EPA has prepared an analysis of energy 
impacts that explains this conclusion as 
follows below. 


With respect to energy supply and 
prices, our analysis suggests that at the 
industry level, the annualized costs 
represent a very small fraction of 
revenue (generally less than 0.5 
percent). As a result, we can conclude 
supply and price impacts on affected 
energy producers and consumers should 
be small. 


To enhance understanding regarding 
the regulation’s influence on energy 
consumption, we examined publicly 
available data describing energy 
consumption for the electric power 
sector. The electric power sector is 
expected to incur about half of the $253 
million in compliance costs associated 
with this final rule, and is the industry 
expected to incur the greatest share of 
the costs relative to other affected 
industries. The Annual Energy Outlook 
2010 (EIA, 2009) provides energy 
consumption data. Since this final rule 
primarily affects natural gas and 
gasoline-fired RICE, our analysis focuses 
on impacts of consumption of these 
fuels. As shown in Table 5 of this 
preamble, the electric power sector 
accounts for less than 5.1 percent of 
U.S. natural gas consumption. As a 
result, any energy consumption changes 
attributable to this final rule should not 
significantly influence the supply, 
distribution, or use of energy 
nationwide. 


TABLE 5—U.S. ELECTRIC POWER a SECTOR ENERGY CONSUMPTION 
[(Quadrillion BTUs): 2013] 


Quantity 


Share of 
total energy 


use 
(percent) 


Distillate fuel oil ................................................................................................................................................................ 0.12 0.1 
Residual fuel oil ............................................................................................................................................................... 0.34 0.3 
Liquid fuels subtotal ......................................................................................................................................................... 0.45 0.5 
Natural gas ...................................................................................................................................................................... 5.17 5.1 
Steam coal ....................................................................................................................................................................... 20.69 20.6 
Nuclear power .................................................................................................................................................................. 8.59 8.5 
Renewable energy b ......................................................................................................................................................... 6.06 6.0 
Electricity Imports ............................................................................................................................................................ 0.09 0.1 


Total Electric Power Energy Consumption c ............................................................................................................ 41.18 40.9 


Delivered Energy Use .............................................................................................................................................. 72.41 72.0 
Total Energy Use ...................................................................................................................................................... 100.59 100.0 


a Includes consumption of energy by electricity-only and combined heat and power plants whose primary business is to sell electricity, or elec-
tricity and heat, to the public. Includes small power producers and exempt wholesale generators. 


b Includes conventional hydroelectric, geothermal, wood and wood waste, biogenic municipal solid waste, other biomass, petroleum coke, wind, 
photovoltaic and solar thermal sources. Excludes net electricity imports. 


c Includes non-biogenic municipal waste not included above. 
Source: U.S. Energy Information Administration. 2009. Supplemental Tables to the Annual Energy Outlook 2010. 
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I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act (NTTAA) of 1995 (Pub. L. 104–113, 
Section 12(d), 15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. The VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency does not 
use available and applicable VCS. 


EPA cites technical standard EPA 
Method 323 of 40 CFR part 63, appendix 
A, in this final rule. Consistent with the 
NTTAA, EPA conducted searches to 
identify VCS in addition to this EPA 
method. No applicable VCS were 
identified for EPA Method 323. The 
search and review results have been 
documented and are placed in the 
docket for this final rule. 


Under § 63.7(f) and § 63.8(f) of subpart 
A of the General Provisions, a source 
may apply to EPA for permission to use 
alternative test methods or alternative 
monitoring requirements in place of any 
required or referenced testing methods, 
performance specifications, or 
procedures. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it 
increases the level of environmental 
protection for all affected populations 
without having any disproportionately 
high and adverse human health or 
environmental effects on any 
population, including any minority or 
low-income population. This rule is a 


nationwide standard that reduces air 
toxics emissions from existing 
stationary SI engines, thus decreasing 
the amount of such emissions to which 
all affected populations are exposed. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this final rule and 
other required information to the 
U.S. Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of this final rule in the 
Federal Register. A major rule cannot 
take effect until 60 days after it is 
published in the Federal Register. This 
action is a ‘‘major rule’’ as defined by 
5 U.S.C. 804(2). This final rule will be 
effective on October 19, 2010. 


List of Subjects in 40 CFR Part 63 
Administrative practice and 


procedure, Air pollution control, 
Hazardous substances, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: August 10, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons stated in the preamble, 
title 40, chapter I, part 63 of the Code 
of Federal Regulations is amended as 
follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart ZZZZ—[Amended] 


■ 2. Section 63.6590 is amended by 
revising paragraphs (b)(2), (b)(3), and (c) 
to read as follows: 


§ 63.6590 What parts of my plant does this 
subpart cover? 


* * * * * 
(b) * * * 
(2) A new or reconstructed stationary 


RICE with a site rating of more than 500 
brake HP located at a major source of 
HAP emissions which combusts landfill 
or digester gas equivalent to 10 percent 
or more of the gross heat input on an 
annual basis must meet the initial 
notification requirements of § 63.6645(f) 


and the requirements of §§ 63.6625(c), 
63.6650(g), and 63.6655(c). These 
stationary RICE do not have to meet the 
emission limitations and operating 
limitations of this subpart. 


(3) The following stationary RICE do 
not have to meet the requirements of 
this subpart and of subpart A of this 
part, including initial notification 
requirements: 


(i) Existing spark ignition 2 stroke 
lean burn (2SLB) stationary RICE with a 
site rating of more than 500 brake HP 
located at a major source of HAP 
emissions; 


(ii) Existing spark ignition 4 stroke 
lean burn (4SLB) stationary RICE with a 
site rating of more than 500 brake HP 
located at a major source of HAP 
emissions; 


(iii) Existing emergency stationary 
RICE with a site rating of more than 500 
brake HP located at a major source of 
HAP emissions; 


(iv) Existing limited use stationary 
RICE with a site rating of more than 500 
brake HP located at a major source of 
HAP emissions; 


(v) Existing stationary RICE with a site 
rating of more than 500 brake HP 
located at a major source of HAP 
emissions that combusts landfill gas or 
digester gas equivalent to 10 percent or 
more of the gross heat input on an 
annual basis; 


(vi) Existing residential emergency 
stationary RICE located at an area source 
of HAP emissions; 


(vii) Existing commercial emergency 
stationary RICE located at an area source 
of HAP emissions; or 


(viii) Existing institutional emergency 
stationary RICE located at an area source 
of HAP emissions. 


(c) Stationary RICE subject to 
Regulations under 40 CFR Part 60. An 
affected source that meets any of the 
criteria in paragraphs (c)(1) through (7) 
of this section must meet the 
requirements of this part by meeting the 
requirements of 40 CFR part 60 subpart 
IIII, for compression ignition engines or 
40 CFR part 60 subpart JJJJ, for spark 
ignition engines. No further 
requirements apply for such engines 
under this part. 


(1) A new or reconstructed stationary 
RICE located at an area source; 


(2) A new or reconstructed 2SLB 
stationary RICE with a site rating of less 
than or equal to 500 brake HP located 
at a major source of HAP emissions; 


(3) A new or reconstructed 4SLB 
stationary RICE with a site rating of less 
than 250 brake HP located at a major 
source of HAP emissions; 


(4) A new or reconstructed spark 
ignition 4 stroke rich burn (4SRB) 
stationary RICE with a site rating of less 
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than or equal to 500 brake HP located 
at a major source of HAP emissions; 


(5) A new or reconstructed stationary 
RICE with a site rating of less than or 
equal to 500 brake HP located at a major 
source of HAP emissions which 
combusts landfill or digester gas 
equivalent to 10 percent or more of the 
gross heat input on an annual basis; 


(6) A new or reconstructed emergency 
or limited use stationary RICE with a 
site rating of less than or equal to 500 
brake HP located at a major source of 
HAP emissions; 


(7) A new or reconstructed 
compression ignition (CI) stationary 
RICE with a site rating of less than or 
equal to 500 brake HP located at a major 
source of HAP emissions. 
■ 3. Section 63.6595 is amended by 
revising paragraph (a)(1) to read as 
follows: 


§ 63.6595 When do I have to comply with 
this subpart? 


(a) * * * 
(1) If you have an existing stationary 


RICE, excluding existing non-emergency 
CI stationary RICE, with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, you 
must comply with the applicable 
emission limitations and operating 
limitations no later than June 15, 2007. 
If you have an existing non-emergency 
CI stationary RICE with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions, an 
existing stationary CI RICE with a site 
rating of less than or equal to 500 brake 
HP located at a major source of HAP 
emissions, or an existing stationary CI 
RICE located at an area source of HAP 
emissions, you must comply with the 
applicable emission limitations and 
operating limitations no later than May 
3, 2013. If you have an existing 
stationary SI RICE with a site rating of 
less than or equal to 500 brake HP 
located at a major source of HAP 
emissions, or an existing stationary SI 
RICE located at an area source of HAP 
emissions, you must comply with the 
applicable emission limitations and 
operating limitations no later than 
October 19, 2013. 
* * * * * 
■ 4. Section 63.6601 is amended by 
revising the section heading to read as 
follows: 


§ 63.6601 What emission limitations must I 
meet if I own or operate a new or 
reconstructed 4SLB stationary RICE with a 
site rating of greater than or equal to 250 
brake HP and less than or equal to 500 
brake HP located at a major source of HAP 
emissions? 


* * * * * 


■ 5. Section 63.6602 is revised to read 
as follows: 


§ 63.6602 What emission limitations must I 
meet if I own or operate an existing 
stationary RICE with a site rating of equal 
to or less than 500 brake HP located at a 
major source of HAP emissions? 


If you own or operate an existing 
stationary RICE with a site rating of 
equal to or less than 500 brake HP 
located at a major source of HAP 
emissions, you must comply with the 
emission limitations in Table 2c to this 
subpart which apply to you. 
Compliance with the numerical 
emission limitations established in this 
subpart is based on the results of testing 
the average of three 1-hour runs using 
the testing requirements and procedures 
in § 63.6620 and Table 4 to this subpart. 


■ 6. Section 63.6603 is amended by 
revising the section heading and 
paragraph (a) to read as follows: 


§ 63.6603 What emission limitations and 
operating limitations must I meet if I own or 
operate an existing stationary RICE located 
at an area source of HAP emissions? 


* * * * * 
(a) If you own or operate an existing 


stationary RICE located at an area source 
of HAP emissions, you must comply 
with the requirements in Table 2d to 
this subpart and the operating 
limitations in Table 2b to this subpart 
which apply to you. 
* * * * * 


■ 7. Section 63.6604 is revised to read 
as follows: 


§ 63.6604 What fuel requirements must I 
meet if I own or operate an existing 
stationary CI RICE? 


If you own or operate an existing non- 
emergency, non-black start CI stationary 
RICE with a site rating of more than 300 
brake HP with a displacement of less 
than 30 liters per cylinder that uses 
diesel fuel, you must use diesel fuel that 
meets the requirements in 40 CFR 
80.510(b) for nonroad diesel fuel. 
Existing non-emergency CI stationary 
RICE located in Guam, American 
Samoa, the Commonwealth of the 
Northern Mariana Islands, or at area 
sources in areas of Alaska not accessible 
by the FAHS are exempt from the 
requirements of this section. 


■ 8. Section 63.6611 is amended by 
revising the section heading to read as 
follows: 


§ 63.6611 By what date must I conduct the 
initial performance tests or other initial 
compliance demonstrations if I own or 
operate a new or reconstructed 4SLB SI 
stationary RICE with a site rating of greater 
than or equal to 250 and less than or equal 
to 500 brake HP located at a major source 
of HAP emissions? 


* * * * * 
■ 9. Section 63.6612 is amended by 
revising the introductory text to read as 
follows: 


§ 63.6612 By what date must I conduct the 
initial performance tests or other initial 
compliance demonstrations if I own or 
operate an existing stationary RICE with a 
site rating of less than or equal to 500 brake 
HP located at a major source of HAP 
emissions or an existing stationary RICE 
located at an area source of HAP 
emissions? 


If you own or operate an existing 
stationary RICE with a site rating of less 
than or equal to 500 brake HP located 
at a major source of HAP emissions or 
an existing stationary RICE located at an 
area source of HAP emissions you are 
subject to the requirements of this 
section. 
* * * * * 
■ 10. Section 63.6625 is amended by: 
■ a. Revising paragraph (b); 
■ b. Revising paragraph (e); 
■ c. Revising paragraph (g) introductory 
text; 
■ d. Revising paragraph (h); 
■ e. Revising paragraph (i); and 
■ f. Adding paragraphs (j) and (k) to 
read as follows: 


§ 63.6625 What are my monitoring, 
installation, collection, operation, and 
maintenance requirements? 


* * * * * 
(b) If you are required to install a 


continuous parameter monitoring 
system (CPMS) as specified in Table 5 
of this subpart, you must install, 
operate, and maintain each CPMS 
according to the requirements in 
paragraphs (b)(1) through (8) of this 
section. 


(1) The CPMS must complete a 
minimum of one cycle of operation for 
each successive 15-minute period. You 
must have a minimum of four 
successive cycles of operation to have a 
valid hour of data. 


(2) Except for monitoring 
malfunctions, associated repairs, and 
required quality assurance or control 
activities (including, as applicable, 
calibration checks and required zero 
and span adjustments), you must 
conduct all monitoring in continuous 
operation at all times that the unit is 
operating. A monitoring malfunction is 
any sudden, infrequent, not reasonably 
preventable failure of the monitoring to 
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provide valid data. Monitoring failures 
that are caused in part by poor 
maintenance or careless operation are 
not malfunctions. 


(3) For purposes of calculating data 
averages, you must not use data 
recorded during monitoring 
malfunctions, associated repairs, out of 
control periods, or required quality 
assurance or control activities. You 
must use all the data collected during 
all other periods in assessing 
compliance. Any 15-minute period for 
which the monitoring system is out-of- 
control and data are not available for 
required calculations constitutes a 
deviation from the monitoring 
requirements. 


(4) Determine the 3-hour block 
average of all recorded readings, except 
as provided in paragraph (b)(3) of this 
section. 


(5) Record the results of each 
inspection, calibration, and validation 
check. 


(6) You must develop a site-specific 
monitoring plan that addresses 
paragraphs (b)(6)(i) through (vi) of this 
section. 


(i) Installation of the CPMS sampling 
probe or other interface at the 
appropriate location to obtain 
representative measurements; 


(ii) Performance and equipment 
specifications for the sample interface, 
parametric signal analyzer, and the data 
collection and reduction systems; 


(iii) Performance evaluation 
procedures and acceptance criteria (e.g., 
calibrations); 


(iv) Ongoing operation and 
maintenance procedures in accordance 
with the general requirements of 
§ 63.8(c)(1), (c)(3), and (c)(4)(ii); 


(v) Ongoing data quality assurance 
procedures in accordance with the 
general requirements of § 63.8(d); and 


(vi) Ongoing recordkeeping and 
reporting procedures in accordance with 
the general requirements of § 63.10(c), 
(e)(1), and (e)(2)(i). 


(7) You must conduct a performance 
evaluation of each CPMS in accordance 
with your site-specific monitoring plan. 


(8) You must operate and maintain 
the CPMS in continuous operation 
according to the site-specific monitoring 
plan. 
* * * * * 


(e) If you own or operate any of the 
following stationary RICE, you must 
operate and maintain the stationary 
RICE and after-treatment control device 
(if any) according to the manufacturer’s 
emission-related written instructions or 
develop your own maintenance plan 
which must provide to the extent 
practicable for the maintenance and 


operation of the engine in a manner 
consistent with good air pollution 
control practice for minimizing 
emissions: 


(1) An existing stationary RICE with a 
site rating of less than 100 HP located 
at a major source of HAP emissions; 


(2) An existing emergency or black 
start stationary RICE with a site rating 
of less than or equal to 500 HP located 
at a major source of HAP emissions; 


(3) An existing emergency or black 
start stationary RICE located at an area 
source of HAP emissions; 


(4) An existing non-emergency, non- 
black start stationary CI RICE with a site 
rating less than or equal to 300 HP 
located at an area source of HAP 
emissions; 


(5) An existing non-emergency, non- 
black start 2SLB stationary RICE located 
at an area source of HAP emissions; 


(6) An existing non-emergency, non- 
black start landfill or digester gas 
stationary RICE located at an area source 
of HAP emissions; 


(7) An existing non-emergency, non- 
black start 4SLB stationary RICE with a 
site rating less than or equal to 500 HP 
located at an area source of HAP 
emissions; 


(8) An existing non-emergency, non- 
black start 4SRB stationary RICE with a 
site rating less than or equal to 500 HP 
located at an area source of HAP 
emissions; 


(9) An existing, non-emergency, non- 
black start 4SLB stationary RICE with a 
site rating greater than 500 HP located 
at an area source of HAP emissions that 
is operated 24 hours or less per calendar 
year; and 


(10) An existing, non-emergency, non- 
black start 4SRB stationary RICE with a 
site rating greater than 500 HP located 
at an area source of HAP emissions that 
is operated 24 hours or less per calendar 
year. 
* * * * * 


(g) If you own or operate an existing 
non-emergency, non-black start CI 
engine greater than or equal to 300 HP 
that is not equipped with a closed 
crankcase ventilation system, you must 
comply with either paragraph (g)(1) or 
paragraph (g)(2) of this section. Owners 
and operators must follow the 
manufacturer’s specified maintenance 
requirements for operating and 
maintaining the open or closed 
crankcase ventilation systems and 
replacing the crankcase filters, or can 
request the Administrator to approve 
different maintenance requirements that 
are as protective as manufacturer 
requirements. Existing CI engines 
located at area sources in areas of 
Alaska not accessible by the FAHS do 


not have to meet the requirements of 
paragraph (g) of this section. 
* * * * * 


(h) If you operate a new, 
reconstructed, or existing stationary 
engine, you must minimize the engine’s 
time spent at idle during startup and 
minimize the engine’s startup time to a 
period needed for appropriate and safe 
loading of the engine, not to exceed 30 
minutes, after which time the emission 
standards applicable to all times other 
than startup in Tables 1a, 2a, 2c, and 2d 
to this subpart apply. 


(i) If you own or operate a stationary 
CI engine that is subject to the work, 
operation or management practices in 
items 1 or 2 of Table 2c to this subpart 
or in items 1 or 4 of Table 2d to this 
subpart, you have the option of utilizing 
an oil analysis program in order to 
extend the specified oil change 
requirement in Tables 2c and 2d to this 
subpart. The oil analysis must be 
performed at the same frequency 
specified for changing the oil in Table 
2c or 2d to this subpart. The analysis 
program must at a minimum analyze the 
following three parameters: Total Base 
Number, viscosity, and percent water 
content. The condemning limits for 
these parameters are as follows: Total 
Base Number is less than 30 percent of 
the Total Base Number of the oil when 
new; viscosity of the oil has changed by 
more than 20 percent from the viscosity 
of the oil when new; or percent water 
content (by volume) is greater than 0.5. 
If all of these condemning limits are not 
exceeded, the engine owner or operator 
is not required to change the oil. If any 
of the limits are exceeded, the engine 
owner or operator must change the oil 
within 2 days of receiving the results of 
the analysis; if the engine is not in 
operation when the results of the 
analysis are received, the engine owner 
or operator must change the oil within 
2 days or before commencing operation, 
whichever is later. The owner or 
operator must keep records of the 
parameters that are analyzed as part of 
the program, the results of the analysis, 
and the oil changes for the engine. The 
analysis program must be part of the 
maintenance plan for the engine. 


(j) If you own or operate a stationary 
SI engine that is subject to the work, 
operation or management practices in 
items 6, 7, or 8 of Table 2c to this 
subpart or in items 5, 6, 7, 9, or 11 of 
Table 2d to this subpart, you have the 
option of utilizing an oil analysis 
program in order to extend the specified 
oil change requirement in Tables 2c and 
2d to this subpart. The oil analysis must 
be performed at the same frequency 
specified for changing the oil in Table 
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2c or 2d to this subpart. The analysis 
program must at a minimum analyze the 
following three parameters: Total Acid 
Number, viscosity, and percent water 
content. The condemning limits for 
these parameters are as follows: Total 
Acid Number increases by more than 
3.0 milligrams of potassium hydroxide 
(KOH) per gram from Total Acid 
Number of the oil when new; viscosity 
of the oil has changed by more than 20 
percent from the viscosity of the oil 
when new; or percent water content (by 
volume) is greater than 0.5. If all of 
these condemning limits are not 
exceeded, the engine owner or operator 
is not required to change the oil. If any 
of the limits are exceeded, the engine 
owner or operator must change the oil 
within 2 days of receiving the results of 
the analysis; if the engine is not in 
operation when the results of the 
analysis are received, the engine owner 
or operator must change the oil within 
2 days or before commencing operation, 
whichever is later. The owner or 
operator must keep records of the 
parameters that are analyzed as part of 
the program, the results of the analysis, 
and the oil changes for the engine. The 
analysis program must be part of the 
maintenance plan for the engine. 


(k) If you have an operating limitation 
that requires the use of a temperature 
measurement device, you must meet the 
requirements in paragraphs (k)(1) 
through (4) of this section. 


(1) Locate the temperature sensor and 
other necessary equipment in a position 
that provides a representative 
temperature. 


(2) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees 
Celsius (5 degrees Fahrenheit), or 1.0 
percent of the temperature value, 
whichever is larger, for a noncryogenic 
temperature range. 


(3) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees 
Celsius (5 degrees Fahrenheit), or 2.5 
percent of the temperature value, 
whichever is larger, for a cryogenic 
temperature range. 


(4) Conduct a temperature 
measurement device calibration check 
at least every 3 months. 
■ 11. Section 63.6640 is amended by 
revising paragraph (f) to read as follows: 


§ 63.6640 How do I demonstrate 
continuous compliance with the emission 
limitations and operating limitations? 
* * * * * 


(f) Requirements for emergency 
stationary RICE. (1) If you own or 
operate an existing emergency 
stationary RICE with a site rating of less 
than or equal to 500 brake HP located 
at a major source of HAP emissions, a 


new or reconstructed emergency 
stationary RICE with a site rating of 
more than 500 brake HP located at a 
major source of HAP emissions that was 
installed on or after June 12, 2006, or an 
existing emergency stationary RICE 
located at an area source of HAP 
emissions, you must operate the 
emergency stationary RICE according to 
the requirements in paragraphs (f)(1)(i) 
through (iii) of this section. Any 
operation other than emergency 
operation, maintenance and testing, and 
operation in non-emergency situations 
for 50 hours per year, as described in 
paragraphs (f)(1)(i) through (iii) of this 
section, is prohibited. If you do not 
operate the engine according to the 
requirements in paragraphs (f)(1)(i) 
through (iii) of this section, the engine 
will not be considered an emergency 
engine under this subpart and will need 
to meet all requirements for non- 
emergency engines. 


(i) There is no time limit on the use 
of emergency stationary RICE in 
emergency situations. 


(ii) You may operate your emergency 
stationary RICE for the purpose of 
maintenance checks and readiness 
testing, provided that the tests are 
recommended by Federal, State or local 
government, the manufacturer, the 
vendor, or the insurance company 
associated with the engine. Maintenance 
checks and readiness testing of such 
units is limited to 100 hours per year. 
The owner or operator may petition the 
Administrator for approval of additional 
hours to be used for maintenance checks 
and readiness testing, but a petition is 
not required if the owner or operator 
maintains records indicating that 
Federal, State, or local standards require 
maintenance and testing of emergency 
RICE beyond 100 hours per year. 


(iii) You may operate your emergency 
stationary RICE up to 50 hours per year 
in non-emergency situations, but those 
50 hours are counted towards the 100 
hours per year provided for 
maintenance and testing. The 50 hours 
per year for non-emergency situations 
cannot be used for peak shaving or to 
generate income for a facility to supply 
power to an electric grid or otherwise 
supply power as part of a financial 
arrangement with another entity; except 
that owners and operators may operate 
the emergency engine for a maximum of 
15 hours per year as part of a demand 
response program if the regional 
transmission organization or equivalent 
balancing authority and transmission 
operator has determined there are 
emergency conditions that could lead to 
a potential electrical blackout, such as 
unusually low frequency, equipment 
overload, capacity or energy deficiency, 


or unacceptable voltage level. The 
engine may not be operated for more 
than 30 minutes prior to the time when 
the emergency condition is expected to 
occur, and the engine operation must be 
terminated immediately after the facility 
is notified that the emergency condition 
is no longer imminent. The 15 hours per 
year of demand response operation are 
counted as part of the 50 hours of 
operation per year provided for non- 
emergency situations. The supply of 
emergency power to another entity or 
entities pursuant to financial 
arrangement is not limited by this 
paragraph (f)(1)(iii), as long as the power 
provided by the financial arrangement is 
limited to emergency power. 


(2) If you own or operate an 
emergency stationary RICE with a site 
rating of more than 500 brake HP 
located at a major source of HAP 
emissions that was installed prior to 
June 12, 2006, you must operate the 
engine according to the conditions 
described in paragraphs (f)(2)(i) through 
(iii) of this section. If you do not operate 
the engine according to the 
requirements in paragraphs (f)(2)(i) 
through (iii) of this section, the engine 
will not be considered an emergency 
engine under this subpart and will need 
to meet all requirements for non- 
emergency engines. 


(i) There is no time limit on the use 
of emergency stationary RICE in 
emergency situations. 


(ii) You may operate your emergency 
stationary RICE for the purpose of 
maintenance checks and readiness 
testing, provided that the tests are 
recommended by the manufacturer, the 
vendor, or the insurance company 
associated with the engine. Required 
testing of such units should be 
minimized, but there is no time limit on 
the use of emergency stationary RICE in 
emergency situations and for routine 
testing and maintenance. 


(iii) You may operate your emergency 
stationary RICE for an additional 50 
hours per year in non-emergency 
situations. The 50 hours per year for 
non-emergency situations cannot be 
used for peak shaving or to generate 
income for a facility to supply power to 
an electric grid or otherwise supply 
power as part of a financial arrangement 
with another entity. 
■ 12. Section 63.6645 is amended by 
revising paragraphs (a)(1), (a)(2), and 
(a)(5) to read as follows: 


§ 63.6645 What notifications must I submit 
and when? 


(a) * * * 
(1) An existing stationary RICE with a 


site rating of less than or equal to 500 
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brake HP located at a major source of 
HAP emissions. 


(2) An existing stationary RICE 
located at an area source of HAP 
emissions. 
* * * * * 


(5) This requirement does not apply if 
you own or operate an existing 
stationary RICE less than 100 HP, an 
existing stationary emergency RICE, or 
an existing stationary RICE that is not 
subject to any numerical emission 
standards. 
* * * * * 
■ 13. Section 63.6655 is amended by 
revising paragraphs (e)(1) through (e)(3) 
and (f)(1) and (f)(2) to read as follows: 


§ 63.6655 What records must I keep? 


* * * * * 
(e) * * * 
(1) An existing stationary RICE with a 


site rating of less than 100 brake HP 
located at a major source of HAP 
emissions. 


(2) An existing stationary emergency 
RICE. 


(3) An existing stationary RICE 
located at an area source of HAP 
emissions subject to management 
practices as shown in Table 2d to this 
subpart. 


(f) * * * 
(1) An existing emergency stationary 


RICE with a site rating of less than or 
equal to 500 brake HP located at a major 
source of HAP emissions that does not 
meet the standards applicable to non- 
emergency engines. 


(2) An existing emergency stationary 
RICE located at an area source of HAP 
emissions that does not meet the 
standards applicable to non-emergency 
engines. 
■ 14. Section 63.6675 is amended by: 
■ a. Adding in alphabetical order the 
definition of Commercial emergency 
stationary RICE; 
■ b. Revising the definition of 
Emergency stationary RICE; 
■ c. Adding in alphabetical order the 
definition of Institutional emergency 
stationary RICE; 


■ d. Adding in alphabetical order the 
definition of Residential emergency 
stationary RICE; and 
■ e. Removing the definition of 
Residential/commercial/institutional 
emergency stationary RICE to read as 
follows: 


§ 63.6675 What definitions apply to this 
subpart? 
* * * * * 


Commercial emergency stationary 
RICE means an emergency stationary 
RICE used in commercial 
establishments such as office buildings, 
hotels, stores, telecommunications 
facilities, restaurants, financial 
institutions such as banks, doctor’s 
offices, and sports and performing arts 
facilities. 
* * * * * 


Emergency stationary RICE means any 
stationary internal combustion engine 
whose operation is limited to emergency 
situations and required testing and 
maintenance. Examples include 
stationary RICE used to produce power 
for critical networks or equipment 
(including power supplied to portions 
of a facility) when electric power from 
the local utility (or the normal power 
source, if the facility runs on its own 
power production) is interrupted, or 
stationary RICE used to pump water in 
the case of fire or flood, etc. Stationary 
RICE used for peak shaving are not 
considered emergency stationary RICE. 
Stationary RICE used to supply power to 
an electric grid or that supply non- 
emergency power as part of a financial 
arrangement with another entity are not 
considered to be emergency engines, 
except as permitted under § 63.6640(f). 
All emergency stationary RICE must 
comply with the requirements specified 
in § 63.6640(f) in order to be considered 
emergency stationary RICE. If the engine 
does not comply with the requirements 
specified in § 63.6640(f), then it is not 
considered to be an emergency 
stationary RICE under this subpart. 
* * * * * 


Institutional emergency stationary 
RICE means an emergency stationary 
RICE used in institutional 


establishments such as medical centers, 
nursing homes, research centers, 
institutions of higher education, 
correctional facilities, elementary and 
secondary schools, libraries, religious 
establishments, police stations, and fire 
stations. 
* * * * * 


Residential emergency stationary 
RICE means an emergency stationary 
RICE used in residential establishments 
such as homes or apartment buildings. 
* * * * * 
■ 15. Table 1a to Subpart ZZZZ of Part 
63 heading and introductory text is 
revised to read as follows: 


Table 1a to Subpart ZZZZ of Part 63. 
Emission Limitations for Existing, New, 
and Reconstructed Spark Ignition, 
4SRB Stationary RICE > 500 HP 
Located at a Major Source of HAP 
Emissions 


As stated in §§ 63.6600 and 63.6640, 
you must comply with the following 
emission limitations at 100 percent load 
plus or minus 10 percent for existing, 
new and reconstructed 4SRB stationary 
RICE >500 HP located at a major source 
of HAP emissions: 
* * * * * 
■ 16. Table 1b to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 1b to Subpart ZZZZ of Part 63. 
Operating Limitations for Existing, 
New, and Reconstructed Spark Ignition 
4SRB Stationary RICE > 500 HP 
Located at a Major Source of HAP 
Emissions and Existing Spark Ignition 
4SRB Stationary RICE > 500 HP 
Located at an Area Source of HAP 
Emissions 


As stated in §§ 63.6600, 63.6630 and 
63.6640, you must comply with the 
following operating limitations for 
existing, new and reconstructed 4SRB 
stationary RICE > 500 HP located at a 
major source of HAP emissions and 
existing 4SRB stationary RICE > 500 HP 
located at an area source of HAP 
emissions that operate more than 24 
hours per calendar year: 


For each . . . You must meet the following operating limitation . . . 


1. 4SRB stationary RICE complying with the requirement to reduce 
formaldehyde emissions by 76 percent or more (or by 75 percent or 
more, if applicable) and using NSCR; or 


a. maintain your catalyst so that the pressure drop across the catalyst 
does not change by more than 2 inches of water at 100 percent load 
plus or minus; 10 percent from the pressure drop across the catalyst 
measured during the initial performance test and 


4SRB stationary RICE complying with the requirement to limit the con-
centration of formaldehyde in the stationary RICE exhaust to 350 
ppbvd or less at 15 percent O2 and using NSCR; or 


b. maintain the termperature of your stationary RICE exhaust so the 
catalyst inlet temperature is greater than or equal to 750 °F and less 
than or equal to 1250 °F. 


4SRB stationary RICE complying with the requirement to limit the con-
centration of formaldehyde in the stationary RICE exhaust to 2.7 
ppmvd or less at 15 percent O2 and using NSCR. 
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For each . . . You must meet the following operating limitation . . . 


2. 4SRB stationary RICE complying with the requirement to reduce 
formaldehyde emissions by 76 percent or more (or by 75 percent or 
more, if applicable) and not using NSCR; or 


Comply with any operating limitations approved by the Administrator. 


4SRB stationary RICE complying with the requirement to limit the con-
centration of formaldehyde in the stationary RICE exhaust to 350 
ppbvd or less at 15 percent O2 and not using NSCR; or 


4SRB stationary RICE complying with the requirement to limit the con-
centration of formaldehyde in the stationary RICE exhaust to 2.7 
ppmvd or less at 15 percent O2 and using NSCR. 


■ 17. Table 2b to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 2b to Subpart ZZZZ of Part 63. 
Operating Limitations for New and 
Reconstructed 2SLB and Compression 
Ignition Stationary RICE > 500 HP 
Located at a Major Source of HAP 
Emissions, New and Reconstructed 
4SLB Stationary RICE ≥ 250 HP Located 
at a Major Source of HAP Emissions, 
Existing Compression Ignition 
Stationary RICE > 500 HP, and Existing 
4SLB Stationary RICE > 500 HP Located 
at an Area Source of HAP Emissions 


As stated in §§ 63.6600, 63.6601, 
63.6630, and 63.6640, you must comply 


with the following operating limitations 
for new and reconstructed 2SLB and 
compression ignition stationary RICE 
located at a major source of HAP 
emissions; new and reconstructed 4SLB 
stationary RICE ≥ 250 HP located at a 
major source of HAP emissions; existing 
compression ignition stationary RICE 
> 500 HP; and existing 4SLB stationary 
RICE > 500 HP located at an area source 
of HAP emissions that operate more 
than 24 hours per calendar year: 


For each . . . You must meet the following operating limitation . . . 


1. 2SLB and 4SLB stationary RICE and CI stationary RICE complying 
with the requirement to reduce CO emissions and using an oxidation 
catalyst; or 2SLB and 4SLB stationary RICE and CI stationary RICE 
complying with the requirement to limit the concentration of formalde-
hyde in the stationary RICE exhaust and using an oxidation catalyst; 
or 4SLB stationary RICE and CI stationary RICE complying with the 
requirement to limit the concentration of CO in the stationary RICE 
exhaust and using an oxidation catalyst.


a. maintain your catalyst so that the pressure drop across the catalyst 
does not change by more than 2 inches of water at 100 percent load 
plus or minus 10 percent from the pressure drop across the catalyst 
that was measured during the initial performance test; and 


b. maintain the temperature of your stationary RICE exhaust so that 
the catalyst inlet temperature is greater than or equal to 450 °F and 
less than or equal to 1350 °F.1 


2. 2SLB and 4SLB stationary RICE and CI stationary RICE complying 
with the requirement to reduce CO emissions and not using an oxi-
dation catalyst; or 2SLB and 4SLB stationary RICE and CI stationary 
RICE complying with the requirement to limit the concentration of 
formaldehyde in the stationary RICE exhaust and not using an oxida-
tion catalyst; or 4SLB stationary RICE and CI stationary RICE com-
plying with the requirement to limit the concentration of CO in the 
stationary RICE exhaust and not using an oxidation catalyst.


Comply with any operating limitations approved by the Administrator. 


1 Sources can petition the Administrator pursuant to the requirements of 40 CFR 63.8(g) for a different temperature range. 


■ 18. Table 2c to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 2c to Subpart ZZZZ of Part 63. 
Requirements for Existing Compression 
Ignition Stationary RICE Located at a 
Major Source of HAP Emissions and 
Existing Spark Ignition Stationary RICE 
≤ 500 HP Located at a Major Source of 
HAP Emissions 


As stated in §§ 63.6600, 63.6602, and 
63.6640, you must comply with the 


following requirements for existing 
compression ignition stationary RICE 
located at a major source of HAP 
emissions and existing spark ignition 
stationary RICE ≤ 500 HP located at a 
major source of HAP emissions: 


For each . . . You must meet the following requirement, ex-
cept during periods of startup . . . During periods of startup you must . . . 


1. Emergency stationary CI RICE and black 
start stationary CI RICE. 1 


a. Change oil and filter every 500 hours of op-
eration or annually, whichever comes first; 2 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.3 


Minimize the engine’s time spent at idle and 
minimize the engine’s startup time at start-
up to a period needed for appropriate and 
safe loading of the engine, not to exceed 
30 minutes, after which time the non-startup 
emission limitations apply.3 


VerDate Mar<15>2010 16:35 Aug 19, 2010 Jkt 220001 PO 00000 Frm 00025 Fmt 4701 Sfmt 4700 E:\FR\FM\20AUR2.SGM 20AUR2m
st


oc
ks


til
l o


n 
D


S
K


H
9S


0Y
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







51594 Federal Register / Vol. 75, No. 161 / Friday, August 20, 2010 / Rules and Regulations 


For each . . . You must meet the following requirement, ex-
cept during periods of startup . . . During periods of startup you must . . . 


2. Non-Emergency, non-black start stationary 
CI RICE < 100 HP.


a. Change oil and filter every 1,000 hours of 
operation or annually, whichever comes 
first; 2 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.3 


3. Non-Emergency, non-black start CI sta-
tionary RICE 100 ≤ HP ≤ 300 HP.


Limit concentration of CO in the stationary 
RICE exhaust to 230 ppmvd or less at 15 
percent O2.


4. Non-Emergency, non-black start CI sta-
tionary RICE 300 < HP ≤ 500.


a. Limit concentration of CO in the stationary 
RICE exhaust to 49 ppmvd or less at 15 
percent O2; or 


b. Reduce CO emissions by 70 percent or 
more. 


5. Non-Emergency, non-black start stationary 
CI RICE >500 HP.


a. Limit concentration of CO in the stationary 
RICE exhaust to 23 ppmvd or less at 15 
percent O2; or 


b. Reduce CO emissions by 70 percent or 
more. 


6. Emergency stationary SI RICE and black 
start stationary SI RICE.1 


a. Change oil and filter every 500 hours of op-
eration or annually, whichever comes first; 2 


b. Inspect spark plugs every 1,000 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary.3 


7. Non-Emergency, non-black start stationary 
SI RICE < 100 HP that are not 2SLB sta-
tionary RICE.


a. Change oil and filter every 1,440 hours of 
operation or annually, whichever comes 
first; 2 


b. Inspect spark plugs every 1,440 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 1,440 
hours of operation or annually, whichever 
comes first, and replace as necessary.3 


8. Non-Emergency, non-black start 2SLB sta-
tionary SI RICE < 100 HP.


a. Change oil and filter every 4,320 hours of 
operation or annually, whichever comes 
first; 2 


b. Inspect spark plugs every 4,320 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 4,320 
hours of operation or annually, whichever 
comes first, and replace as necessary.3 


9. Non-emergency, non-black start 2SLB sta-
tionary RICE 100 ≤ HP ≤ 500.


Limit concentration of CO in the stationary 
RICE exhaust to 225 ppmvd or less at 15 
percent O2.


10. Non-emergency, non-black start 4SLB sta-
tionary RICE 100 ≤ HP ≤ 500.


Limit concentration of CO in the stationary 
RICE exhaust to 47 ppmvd or less at 15 
percent O2.


11. Non-emergency, non-black start 4SRB sta-
tionary RICE 100 ≤ HP ≤ 500.


Limit concentration of formaldehyde in the 
stationary RICE exhaust to 10.3 ppmvd or 
less at 15 percent O2.


12. Non-emergency, non-black start landfill or 
digester gas-fired stationary RICE 
100 ≤ HP ≤ 500.


Limit concentration of CO in the stationary 
RICE exhaust to 177 ppmvd or less at 15 
percent O2.


1 If an emergency engine is operating during an emergency and it is not possible to shut down the engine in order to perform the work practice 
requirements on the schedule required in Table 2c of this subpart, or if performing the work practice on the required schedule would otherwise 
pose an unacceptable risk under Federal, State, or local law, the work practice can be delayed until the emergency is over or the unacceptable 
risk under Federal, State, or local law has abated. The work practice should be performed as soon as practicable after the emergency has ended 
or the unacceptable risk under Federal, State, or local law has abated. Sources must report any failure to perform the work practice on the 
schedule required and the Federal, State or local law under which the risk was deemed unacceptable. 


2 Sources have the option to utilize an oil analysis program as described in § 63.6625(i) in order to extend the specified oil change requirement 
in Table 2c of this subpart. 


3 Sources can petition the Administrator pursuant to the requirements of 40 CFR 63.6(g) for alternative work practices. 
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■ 19. Table 2d to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 2d to Subpart ZZZZ of Part 63. 
Requirements for Existing Stationary 
RICE Located at Area Sources of HAP 
Emissions 


As stated in §§ 63.6603 and 63.6640, 
you must comply with the following 


requirements for existing stationary 
RICE located at area sources of HAP 
emissions: 


For each . . . You must meet the following requirement, 
except during periods of startup . . . During periods of startup you must . . . 


1. Non-Emergency, non-black start CI sta-
tionary RICE ≤ 300 HP.


a. Change oil and filter every 1,000 hours of 
operation or annually, whichever comes 
first; 1 


Minimize the engine’s time spent at idle and 
minimize the engine’s startup time at start-
up to a period needed for appropriate and 
safe loading of the engine, not to exceed 
30 minutes, after which time the non-startup 
emission limitations apply. 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary. 


2. Non-Emergency, non-black start CI sta-
tionary RICE 300 <HP≤ 500.


a. Limit concentration of CO in the stationary 
RICE exhaust to 49 ppmvd at 15 percent 
O2; or 


b. Reduce CO emissions by 70 percent or 
more. 


3. Non-Emergency, non-black start CI sta-
tionary RICE > 500 HP.


a. Limit concentration of CO in the stationary 
RICE exhaust to 23 ppmvd at 15 percent 
O2; or 


b. Reduce CO emissions by 70 percent or 
more. 


4. Emergency stationary CI RICE and black 
start stationary CI RICE.2 


a. Change oil and filter every 500 hours of op-
eration or annually, whichever comes first; 1 


b. Inspect air cleaner every 1,000 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary. 


5. Emergency stationary SI RICE; black start 
stationary SI RICE; non-emergency, non- 
black start 4SLB stationary RICE > 500 HP 
that operate 24 hours or less per calendar 
year; non-emergency, non-black start 4SRB 
stationary RICE > 500 HP that operate 24 
hours or less per calendar year.2 


a. Change oil and filter every 500 hours of op-
eration or annually, whichever comes first; 1 


b. Inspect spark plugs every 1,000 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 500 hours 
of operation or annually, whichever comes 
first, and replace as necessary. 


6. Non-emergency, non-black start 2SLB sta-
tionary RICE.


a. Change oil and filter every 4,320 hours of 
operation or annually, whichever comes 
first; 1 


b. Inspect spark plugs every 4,320 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 4,320 
hours of operation or annually, whichever 
comes first, and replace as necessary. 


7. Non-emergency, non-black start 4SLB sta-
tionary RICE ≤ 500 HP.


a. Change oil and filter every 1,440 hours of 
operation or annually, whichever comes 
first; 1 


b. Inspect spark plugs every 1,440 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 1,440 
hours of operation or annually, whichever 
comes first, and replace as necessary. 


8. Non-emergency, non-black start 4SLB sta-
tionary RICE > 500 HP.


a. Limit concentration of CO in the stationary 
RICE exhaust to 47 ppmvd at 15 percent 
O2; or 


b. Reduce CO emissions by 93 percent or 
more. 


9. Non-emergency, non-black start 4SRB sta-
tionary RICE ≤ 500 HP.


a. Change oil and filter every 1,440 hours of 
operation or annually, whichever comes 
first; 1 
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For each . . . You must meet the following requirement, 
except during periods of startup . . . During periods of startup you must . . . 


b. Inspect spark plugs every 1,440 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 1,440 
hours of operation or annually, whichever 
comes first, and replace as necessary. 


10. Non-emergency, non-black start 4SRB sta-
tionary RICE > 500 HP.


a. Limit concentration of formaldehyde in the 
stationary RICE exhaust to 2.7 ppmvd at 15 
percent O2; or 


b. Reduce formaldehyde emissions by 76 per-
cent or more. 


11. Non-emergency, non-black start landfill or 
digester gas-fired stationary RICE.


a. Change oil and filter every 1,440 hours of 
operation or annually, whichever comes 
first; 1 


b. Inspect spark plugs every 1,440 hours of 
operation or annually, whichever comes 
first; and 


c. Inspect all hoses and belts every 1,440 
hours of operation or annually, whichever 
comes first, and replace as necessary. 


1 Sources have the option to utilize an oil analysis program as described in § 63.6625(i) in order to extend the specified oil change requirement 
in Table 2d of this subpart. 


2 If an emergency engine is operating during an emergency and it is not possible to shut down the engine in order to perform the management 
practice requirements on the schedule required in Table 2d of this subpart, or if performing the management practice on the required schedule 
would otherwise pose an unacceptable risk under Federal, State, or local law, the management practice can be delayed until the emergency is 
over or the unacceptable risk under Federal, State, or local law has abated. The management practice should be performed as soon as prac-
ticable after the emergency has ended or the unacceptable risk under Federal, State, or local law has abated. Sources must report any failure to 
perform the management practice on the schedule required and the Federal, State or local law under which the risk was deemed unacceptable. 


■ 20. Table 3 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 3 to Subpart ZZZZ of Part 63. 
Subsequent Performance Tests 


As stated in §§ 63.6615 and 63.6620, 
you must comply with the following 


subsequent performance test 
requirements: 


For each . . . Complying with the requirement to . . . You must . . . 


1. New or reconstructed 2SLB stationary RICE 
with a brake horsepower > 500 located at 
major sources; new or reconstructed 4SLB 
stationary RICE with a brake horsepower 
≥ 250 located at major sources; and new or 
reconstructed CI stationary RICE with a 
brake horsepower > 500 located at major 
sources.


Reduce CO emissions and not using a CEMS Conduct subsequent performance tests semi-
annually.1 


2. 4SRB stationary RICE with a brake horse-
power ≥ 5,000 located at major sources.


Reduce formaldehyde emissions ..................... Conduct subsequent performance tests semi-
annually.1 


3. Stationary RICE with a brake horsepower 
> 500 located at major sources and new or 
reconstructed 4SLB stationary RICE with a 
brake horsepower 250 ≤ HP ≤ 500 located at 
major sources.


Limit the concentration of formaldehyde in the 
stationary RICE exhaust.


Conduct subsequent performance tests semi-
annually.1 


4. Existing non-emergency, non-black start CI 
stationary RICE with a brake horsepower 
> 500 that are not limited use stationary 
RICE; existing non-emergency, non-black 
start 4SLB and 4SRB stationary RICE lo-
cated at an area source of HAP emissions 
with a brake horsepower > 500 that are oper-
ated more than 24 hours per calendar year 
that are not limited use stationary RICE.


Limit or reduce CO or formaldehyde emis-
sions.


Conduct subsequent performance tests every 
8,760 hrs. or 3 years, whichever comes 
first. 
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For each . . . Complying with the requirement to . . . You must . . . 


5. Existing non-emergency, non-black start CI 
stationary RICE with a brake horsepower 
> 500 that are limited use stationary RICE; 
existing non-emergency, non-black start 
4SLB and 4SRB stationary RICE located at 
an area source of HAP emissions with a 
brake horsepower > 500 that are operated 
more than 24 hours per calendar year and 
are limited use stationary RICE.


Limit or reduce CO or formaldehyde emis-
sions.


Conduct subsequent performance tests every 
8,760 hrs. or 5 years, whichever comes 
first. 


1 After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of subsequent performance tests to annu-
ally. If the results of any subsequent annual performance test indicate the stationary RICE is not in compliance with the CO or formaldehyde 
emission limitation, or you deviate from any of your operating limitations, you must resume semiannual performance tests. 


■ 21. Table 4 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 4 to Subpart ZZZZ of Part 63— 
Requirements for Performance Tests 


As stated in §§ 63.6610, 63.6611, 
63.6612, 63.6620, and 63.6640, you 


must comply with the following 
requirements for performance tests for 
stationary RICE: 


For each . . . Complying with the 
requirement to . . . You must . . . Using . . . According to the following 


requirements . . . 


1. 2SLB, 4SLB, and CI sta-
tionary RICE.


a. Reduce CO emissions .. i. Measure the O2 at the 
inlet and outlet of the 
control device; and 


(1) Portable CO and O2 
analyzer.


(a) Using ASTM D6522–00 
(2005) a (incorporated by 
reference, see § 63.14). 
Measurements to deter-
mine O2 must be made 
at the same time as the 
measurements for CO 
concentration. 


ii. Measure the CO at the 
inlet and the outlet of 
the control device.


(1) Portable CO and O2 
analyzer.


(a) Using ASTM D6522–00 
(2005) a b (incorporated 
by reference, see 
§ 63.14) or Method 10 of 
40 CFR appendix A. 
The CO concentration 
must be at 15 percent 
O2, dry basis. 


2. 4SRB stationary RICE .. a. Reduce formaldehyde 
emissions.


i. Select the sampling port 
location and the number 
of traverse points; and 


(1) Method 1 or 1A of 40 
CFR part 60, appendix 
A § 63.7(d)(1)(i).


(a) Sampling sites must be 
located at the inlet and 
outlet of the control de-
vice. 


ii. Measure O2 at the inlet 
and outlet of the control 
device; and 


(1) Method 3 or 3A or 3B 
of 40 CFR part 60, ap-
pendix A, or ASTM 
Method D6522–00m 
(2005).


(a) Measurements to de-
termine O2 concentration 
must be made at the 
same time as the meas-
urements for formalde-
hyde concentration. 


iii. Measure moisture con-
tent at the inlet and out-
let of the control device; 
and 


(1) Method 4 of 40 CFR 
part 60, appendix A, or 
Test Method 320 of 40 
CFR part 63, appendix 
A, or ASTM D 6348–03.


(a) Measurements to de-
termine moisture content 
must be made at the 
same time and location 
as the measurements 
for formaldehyde con-
centration. 


iv. Measure formaldehyde 
at the inlet and the out-
let of the control device.


(1) Method 320 or 323 of 
40 CFR part 63, appen-
dix A; or ASTM D6348– 
03,c provided in ASTM 
D6348–03 Annex A5 
(Analyte Spiking Tech-
nique), the percent R 
must be greater than or 
equal to 70 and less 
than or equal to 130.


(a) Formaldehyde con-
centration must be at 15 
percent O2, dry basis. 
Results of this test con-
sist of the average of 
the three 1-hour or 
longer runs. 


3. Stationary RICE ............ a. Limit the concentration 
of formaldehyde or CO 
in the stationary RICE 
exhaust.


i. Select the sampling port 
location and the number 
of traverse points; and 


(1) Method 1 or 1A of 40 
CFR part 60, appendix 
A § 63.7(d)(1)(i).


(a) If using a control de-
vice, the sampling site 
must be located at the 
outlet of the control de-
vice. 
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For each . . . Complying with the 
requirement to . . . You must . . . Using . . . According to the following 


requirements . . . 


ii. Determine the O2 con-
centration of the sta-
tionary RICE exhaust at 
the sampling port loca-
tion; and 


(1) Method 3 or 3A or 3B 
of 40 CFR part 60, ap-
pendix A, or ASTM 
Method D6522–00 
(2005).


(a) Measurements to de-
termine O2 concentration 
must be made at the 
same time and location 
as the measurements 
for formaldehyde con-
centration. 


iii. Measure moisture con-
tent of the stationary 
RICE exhaust at the 
sampling port location; 
and 


(1) Method 4 of 40 CFR 
part 60, appendix A, or 
Test Method 320 of 40 
CFR part 63, appendix 
A, or ASTM D 6348–03.


(a) Measurements to de-
termine moisture content 
must be made at the 
same time and location 
as the measurements 
for formaldehyde con-
centration. 


iv. Measure formaldehyde 
at the exhaust of the 
stationary RICE; or 


(1) Method 320 or 323 of 
40 CFR part 63, appen-
dix A; or ASTM D6348– 
03,c provided in ASTM 
D6348–03 Annex A5 
(Analyte Spiking Tech-
nique), the percent R 
must be greater than or 
equal to 70 and less 
than or equal to 130.


(a) Formaldehyde con-
centration must be at 15 
percent O2, dry basis. 
Results of this test con-
sist of the average of 
the three 1-hour or 
longer runs. 


v. Measure CO at the ex-
haust of the stationary 
RICE.


(1) Method 10 of 40 CFR 
part 60, appendix A, 
ASTM Method D6522– 
00 (2005),a Method 320 
of 40 CFR part 63, ap-
pendix A, or ASTM 
D6348–03.


(a) CO Concentration must 
be at 15 percent O2, dry 
basis. Results of this 
test consist of the aver-
age of the three 1-hour 
longer runs. 


a You may also use Methods 3A and 10 as options to ASTM–D6522–00 (2005). You may obtain a copy of ASTM–D6522–00 (2005) from at 
least one of the following addresses: American Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428–2959, 
or University Microfilms International, 300 North Zeeb Road, Ann Arbor, MI 48106. ASTM–D6522–00 (2005) may be used to test both CI and SI 
stationary RICE. 


b You may also use Method 320 of 40 CFR part 63, appendix A, or ASTM D6348–03. 
c You may obtain a copy of ASTM–D6348–03 from at least one of the following addresses: American Society for Testing and Materials, 100 


Barr Harbor Drive, West Conshohocken, PA 19428–2959, or University Microfilms International, 300 North Zeeb Road, Ann Arbor, MI 48106. 


■ 22. Table 5 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 5 to Subpart ZZZZ of Part 63. 
Initial Compliance With Emission 
Limitations and Operating Limitations 


As stated in §§ 63.6612, 63.6625 and 
63.6630, you must initially comply with 


the emission and operating limitations 
as required by the following: 


For each . . . Complying with the requirement to . . . You have demonstrated initial compliance 
if . . .


1. New or reconstructed non-emergency 2SLB 
stationary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥ 250 HP 
located at a major source of HAP, non-emer-
gency stationary CI RICE > 500 HP located 
at a major source of HAP, existing non- 
emergency stationary CI RICE > 500 HP lo-
cated at an area source of HAP, and existing 
non-emergency 4SLB stationary RICE > 500 
HP located at an area source of HAP that 
are operated more than 24 hours per cal-
endar year.


a. Reduce CO emissions and using oxidation 
catalyst, and using a CPMS.


i. The average reduction of emissions of CO 
determined from the initial performance test 
achieves the required CO percent reduction; 
and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 
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For each . . . Complying with the requirement to . . . You have demonstrated initial compliance 
if . . .


2. New or reconstructed non-emergency 2SLB 
stationary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥ 250 HP 
located at a major source of HAP, non-emer-
gency stationary CI RICE > 500 HP located 
at a major source of HAP, existing non- 
emergency stationary CI RICE > 500 HP lo-
cated at an area source of HAP, and existing 
non-emergency 4SLB stationary RICE > 500 
HP located at an area source of HAP that 
are operated more than 24 hours per cal-
endar year.


a. Reduce CO emissions and not using oxida-
tion catalyst.


i. The average reduction of emissions of CO 
determined from the initial performance test 
achieves the required CO percent reduction; 
and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


3. New or reconstructed non-emergency 2SLB 
stationary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥ 250 HP 
located at a major source of HAP, non-emer-
gency stationary CI RICE > 500 HP located 
at a major source of HAP, existing non- 
emergency stationary CI RICE > 500 HP lo-
cated at an area source of HAP, and existing 
non-emergency 4SLB stationary RICE > 500 
HP located at an area source of HAP that 
are operated more than 24 hours per cal-
endar year.


a. Reduce CO emissions, and using a CEMS i. You have installed a CEMS to continuously 
monitor CO and either O2 or CO2 at both 
the inlet and outlet of the oxidation catalyst 
according to the requirements in 
§ 63.6625(a); and 


ii. You have conducted a performance evalua-
tion of your CEMS using PS 3 and 4A of 40 
CFR part 60, appendix B; and 


iii. The average reduction of CO calculated 
using § 63.6620 equals or exceeds the re-
quired percent reduction. The initial test 
comprises the first 4-hour period after suc-
cessful validation of the CEMS. Compliance 
is based on the average percent reduction 
achieved during the 4-hour period. 


4. Non-emergency 4SRB stationary RICE 
> 500 HP located at a major source of HAP, 
and existing non-emergency 4SRB stationary 
RICE > 500 HP located at an area source of 
HAP that are operated more than 24 hours 
per calendar year.


a. Reduce formaldehyde emissions and using 
NSCR.


i. The average reduction of emissions of form-
aldehyde determined from the initial per-
formance test is equal to or greater than the 
required formaldehyde percent reduction; 
and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


5. Non-emergency 4SRB stationary RICE 
> 500 HP located at a major source of HAP, 
and existing non-emergency 4SRB stationary 
RICE > 500 HP located at an area source of 
HAP that are operated more than 24 hours 
per calendar year.


a. Reduce formaldehyde emissions and not 
using NSCR.


i. The average reduction of emissions of form-
aldehyde determined from the initial per-
formance test is equal to or greater than the 
required formaldehyde percent reduction; 
and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 


6. New or reconstructed non-emergency sta-
tionary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE 
250 ≤ HP ≤500 located at a major source of 
HAP, and existing non-emergency 4SRB sta-
tionary RICE > 500 HP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and using oxi-
dation catalyst or NSCR.


i. The average formaldehyde concentration, 
corrected to 15 percent O2, dry basis, from 
the three test runs is less than or equal to 
the formaldehyde emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor catalyst inlet temperature according 
to the requirements in § 63.6625(b); and 


iii. You have recorded the catalyst pressure 
drop and catalyst inlet temperature during 
the initial performance test. 


7. New or reconstructed non-emergency sta-
tionary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE 
250 ≤ HP ≤500 located at a major source of 
HAP, and existing non-emergency 4SRB sta-
tionary RICE > 500 HP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and not using 
oxidation catalyst or NSCR.


i. The average formaldehyde concentration, 
corrected to 15 percent O2, dry basis, from 
the three test runs is less than or equal to 
the formaldehyde emission limitation; and 


ii. You have installed a CPMS to continuously 
monitor operating parameters approved by 
the Administrator (if any) according to the 
requirements in § 63.6625(b); and 


iii. You have recorded the approved operating 
parameters (if any) during the initial per-
formance test. 
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For each . . . Complying with the requirement to . . . You have demonstrated initial compliance 
if . . .


8. Existing non-emergency stationary RICE 
100 ≤ HP ≤ 500 located at a major source of 
HAP, and existing non-emergency stationary 
CI RICE 300 < HP ≤ 500 located at an area 
source of HAP.


a. Reduce CO or formaldehyde emissions ...... i. The average reduction of emissions of CO 
or formaldehyde, as applicable determined 
from the initial performance test is equal to 
or greater than the required CO or form-
aldehyde, as applicable, percent reduction. 


9. Existing non-emergency stationary RICE 
100 ≤ HP ≤ 500 located at a major source of 
HAP, and existing non-emergency stationary 
CI RICE 300 < HP ≤ 500 located at an area 
source of HAP.


a. Limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust.


i. The average formaldehyde or CO con-
centration, as applicable, corrected to 15 
percent O2, dry basis, from the three test 
runs is less than or equal to the formalde-
hyde or CO emission limitation, as applica-
ble. 


■ 23. Table 6 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 6 to Subpart ZZZZ of Part 63. 
Continuous Compliance With Emission 
Limitations, Operating Limitations, 
Work Practices, and Management 
Practices 


As stated in § 63.6640, you must 
continuously comply with the 


emissions and operating limitations and 
work or management practices as 
required by the following: 


For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


1. New or reconstructed non-emergency 2SLB 
stationary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥ 250 HP 
located at a major source of HAP, and new 
or reconstructed non-emergency CI sta-
tionary RICE > 500 HP located at a major 
source of HAP.


a. Reduce CO emissions and using an oxida-
tion catalyst, and using a CPMS.


i. Conducting semiannual performance tests 
for CO to demonstrate that the required CO 
percent reduction is achieved; a and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


2. New or reconstructed non-emergency 2SLB 
stationary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥ 250 HP 
located at a major source of HAP, and new 
or reconstructed non-emergency CI sta-
tionary RICE > 500 HP located at a major 
source of HAP.


a. Reduce CO emissions and not using an ox-
idation catalyst, and using a CPMS.


i. Conducting semiannual performance tests 
for CO to demonstrate that the required CO 
percent reduction is achieved;a and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the per-
formance test. 


3. New or reconstructed non-emergency 2SLB 
stationary RICE > 500 HP located at a major 
source of HAP, new or reconstructed non- 
emergency 4SLB stationary RICE ≥ 250 HP 
located at a major source of HAP, new or re-
constructed non-emergency stationary CI 
RICE > 500 HP located at a major source of 
HAP, existing non-emergency stationary CI 
RICE > 500 HP, existing non-emergency 
4SLB stationary RICE > 500 HP located at 
an area source of HAP that are operated 
more than 24 hours per calendar year.


a. Reduce CO emissions and using a CEMS i. Collecting the monitoring data according to 
§ 63.6625(a), reducing the measurements to 
1-hour averages, calculating the percent re-
duction of CO emissions according to 
§ 63.6620; and 


ii. Demonstrating that the catalyst achieves 
the required percent reduction of CO emis-
sions over the 4-hour averaging period; and 


iii. Conducting an annual RATA of your CEMS 
using PS 3 and 4A of 40 CFR part 60, ap-
pendix B, as well as daily and periodic data 
quality checks in accordance with 40 CFR 
part 60, appendix F, procedure 1. 


4. Non-emergency 4SRB stationary RICE 
> 500 HP located at a major source of HAP.


a. Reduce formaldehyde emissions and using 
NSCR.


i. Collecting the catalyst inlet temperature data 
according to § 63.6625(b); and 


ii. Reducing these data to 4-hour rolling aver-
ages; and 


iii. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


iv. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


5. Non-emergency 4SRB stationary RICE 
> 500 HP located at a major source of HAP.


a. Reduce formaldehyde emissions and not 
using NSCR.


i. Collecting the approved operating parameter 
(if any) data according to § 63.6625(b); and 


ii. Reducing these data to 4-hour rolling aver-
ages; and 


iii. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the per-
formance test. 


6. Non-emergency 4SRB stationary RICE with 
a brake HP ≥ 5,000 located at a major 
source of HAP.


a. Reduce formaldehyde emissions ................. Conducting semiannual performance tests for 
formaldehyde to demonstrate that the re-
quired formaldehyde percent reduction is 
achieved.a 


7. New or reconstructed non-emergency sta-
tionary RICE > 500 HP located at a major 
source of HAP and new or reconstructed 
non-emergency 4SLB stationary RICE 
250 ≤ HP ≤ 500 located at a major source of 
HAP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and using oxi-
dation catalyst or NSCR.


i. Conducting semiannual performance tests 
for formaldehyde to demonstrate that your 
emissions remain at or below the formalde-
hyde concentration limit;a and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


8. New or reconstructed non-emergency sta-
tionary RICE > 500 HP located at a major 
source of HAP and new or reconstructed 
non-emergency 4SLB stationary RICE 
250 ≤ HP ≤ 500 located at a major source of 
HAP.


a. Limit the concentration of formaldehyde in 
the stationary RICE exhaust and not using 
oxidation catalyst or NSCR.


i. Conducting semiannual performance tests 
for formaldehyde to demonstrate that your 
emissions remain at or below the formalde-
hyde concentration limit;a and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the per-
formance test. 


9. Existing emergency and black start sta-
tionary RICE ≤ 500 HP located at a major 
source of HAP, existing non-emergency sta-
tionary RICE < 100 HP located at a major 
source of HAP, existing emergency and 
black start stationary RICE located at an 
area source of HAP, existing non-emergency 
stationary CI RICE ≤ 300 HP located at an 
area source of HAP, existing non-emergency 
2SLB stationary RICE located at an area 
source of HAP, existing non-emergency 
landfill or digester gas stationary SI RICE lo-
cated at an area source of HAP, existing 
non-emergency 4SLB and 4SRB stationary 
RICE ≤ 500 HP located at an area source of 
HAP, existing non-emergency 4SLB and 
4SRB stationary RICE > 500 HP located at 
an area source of HAP that operate 24 
hours or less per calendar year.


a. Work or Management practices ................... i. Operating and maintaining the stationary 
RICE according to the manufacturer’s emis-
sion-related operation and maintenance in-
structions; or 


ii. Develop and follow your own maintenance 
plan which must provide to the extent prac-
ticable for the maintenance and operation of 
the engine in a manner consistent with 
good air pollution control practice for mini-
mizing emissions. 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


10. Existing stationary CI RICE > 500 HP that 
are not limited use stationary RICE, and ex-
isting 4SLB and 4SRB stationary RICE > 500 
HP located at an area source of HAP that 
operate more than 24 hours per calendar 
year and are not limited use stationary RICE.


a. Reduce CO or formaldehyde emissions, or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and 
using oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 3 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain at 
or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


11. Existing stationary CI RICE > 500 HP that 
are not limited use stationary RICE, and ex-
isting 4SLB and 4SRB stationary RICE > 500 
HP located at an area source of HAP that 
operate more than 24 hours per calendar 
year and are not limited use stationary RICE.


a. Reduce CO or formaldehyde emissions, or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and not 
using oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 3 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain at 
or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the per-
formance test. 


12. Existing limited use CI stationary RICE 
> 500 HP and existing limited use 4SLB and 
4SRB stationary RICE > 500 HP located at 
an area source of HAP that operate more 
than 24 hours per calendar year.


a. Reduce CO or formaldehyde emissions or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and 
using an oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 5 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain at 
or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the catalyst inlet temperature 
data according to § 63.6625(b); and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the cata-
lyst inlet temperature; and 


v. Measuring the pressure drop across the 
catalyst once per month and demonstrating 
that the pressure drop across the catalyst is 
within the operating limitation established 
during the performance test. 


13. Existing limited use CI stationary RICE 
> 500 HP and existing limited use 4SLB and 
4SRB stationary RICE > 500 HP located at 
an area source of HAP that operate more 
than 24 hours per calendar year.


a. Reduce CO or formaldehyde emissions or 
limit the concentration of formaldehyde or 
CO in the stationary RICE exhaust, and 
using an oxidation catalyst or NSCR.


i. Conducting performance tests every 8,760 
hours or 5 years, whichever comes first, for 
CO or formaldehyde, as appropriate, to 
demonstrate that the required CO or form-
aldehyde, as appropriate, percent reduction 
is achieved or that your emissions remain at 
or below the CO or formaldehyde con-
centration limit; and 


ii. Collecting the approved operating param-
eter (if any) data according to § 63.6625(b); 
and 


iii. Reducing these data to 4-hour rolling aver-
ages; and 
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For each . . . Complying with the requirement to . . . You must demonstrate continuous compliance 
by . . . 


iv. Maintaining the 4-hour rolling averages 
within the operating limitations for the oper-
ating parameters established during the per-
formance test. 


a After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of subsequent performance tests to annu-
ally. If the results of any subsequent annual performance test indicate the stationary RICE is not in compliance with the CO or formaldehyde 
emission limitation, or you deviate from any of your operating limitations, you must resume semiannual performance tests. 


■ 24. Table 7 to Subpart ZZZZ of Part 
63 is revised to read as follows: 


Table 7 to Subpart ZZZZ of Part 63. 
Requirements for Reports 


As stated in § 63.6650, you must 
comply with the following requirements 
for reports: 


For each ... You must submit a ... The report must contain ... You must submit the report ... 


1. Existing non-emergency, non-black start 
stationary RICE 100 ≤ HP ≤ 500 located 
at a major source of HAP; existing non- 
emergency, non-black start stationary CI 
RICE > 500 HP located at a major 
source of HAP; existing non-emergency 
4SRB stationary RICE > 500 HP located 
at a major source of HAP; existing non- 
emergency, non-black start stationary CI 
RICE > 300 HP located at an area 
source of HAP; existing non-emergency, 
non-black start 4SLB and 4SRB sta-
tionary RICE > 500 HP located at an 
area source of HAP and operated more 
than 24 hours per calendar year; new or 
reconstructed non-emergency stationary 
RICE > 500 HP located at a major 
source of HAP; and new or recon-
structed non-emergency 4SLB stationary 
RICE 250 ≤ HP ≤ 500 located at a major 
source of HAP.


Compliance report .... a. If there are no deviations from any 
emission limitations or operating limita-
tions that apply to you, a statement that 
there were no deviations from the emis-
sion limitations or operating limitations 
during the reporting period. If there were 
no periods during which the CMS, in-
cluding CEMS and CPMS, was out-of- 
control, as specified in § 63.8(c)(7), a 
statement that there were not periods 
during which the CMS was out-of-control 
during the reporting period; or 


b. If you had a deviation from any emis-
sion limitation or operating limitation dur-
ing the reporting period, the information 
in § 63.6650(d). If there were periods 
during which the CMS, including CEMS 
and CPMS, was out-of-control, as speci-
fied in § 63.8(c)(7), the information in 
§ 63.6650(e); or 


c. If you had a malfunction during the re-
porting period, the information in 
§ 63.6650(c)(4) 


i. Semiannually according to 
the requirements in 
§ 63.6650(b)(1)–(5) for en-
gines that are not limited 
use stationary RICE subject 
to numerical emission limi-
tations; and 


ii. Annually according to the 
requirements in 
§ 63.6650(b)(6)–(9) for en-
gines that are limited use 
stationary RICE subject to 
numerical emission limita-
tions. 


i. Semiannually according to 
the requirements in 
§ 63.6650(b). 


i. Semiannually according to 
the requirements in 
§ 63.6650(b). 


2. New or reconstructed non-emergency 
stationary RICE that combusts landfill 
gas or digester gas equivalent to 10 per-
cent or more of the gross heat input on 
an annual basis.


Report ...................... a. The fuel flow rate of each fuel and the 
heating values that were used in your 
calculations, and you must demonstrate 
that the percentage of heat input pro-
vided by landfill gas or digester gas, is 
equivalent to 10 percent or more of the 
gross heat input on an annual basis; 
and 


i. Annually, according to the 
requirements in § 63.6650. 


b. The operating limits provided in your 
federally enforceable permit, and any 
deviations from these limits; and 


i. See item 2.a.i. 


c. Any problems or errors suspected with 
the meters. 


i. See item 2.a.i. 


■ 25. Appendix A to Part 63 is amended 
by adding, in numerical order, Method 
323 to read as follows: 


Appendix A to Part 63—Test Methods 


* * * * * 


Method 323—Measurement of 
Formaldehyde Emissions From Natural Gas- 
Fired Stationary Sources—Acetyl Acetone 
Derivitization Method 


1.0 Introduction. This method describes 
the sampling and analysis procedures of the 
acetyl acetone colorimetric method for 
measuring formaldehyde emissions in the 


exhaust of natural gas-fired, stationary 
combustion sources. This method, which was 
prepared by the Gas Research Institute (GRI), 
is based on the Chilled Impinger Train 
Method for Methanol, Acetone, 
Acetaldehyde, Methyl Ethyl Ketone, and 
Formaldehyde (Technical Bulletin No. 684) 
developed and published by the National 
Council of the Paper Industry for Air and 
Stream Improvement, Inc. (NCASI). However, 
this method has been prepared specifically 
for formaldehyde and does not include 
specifications (e.g., equipment and supplies) 
and procedures (e.g., sampling and 
analytical) for methanol, acetone, 
acetaldehyde, and methyl ethyl ketone. To 


obtain reliable results, persons using this 
method should have a thorough knowledge 
of at least Methods 1 and 2 of 40 CFR Part 
60, Appendix A–1; Method 3 of 40 CFR Part 
60, Appendix A–2; and Method 4 of 40 CFR 
Part 60, Appendix A–3. 


1.1 Scope and Application 


1.1.1 Analytes. The only analyte 
measured by this method is formaldehyde 
(CAS Number 50–00–0). 


1.1.2 Applicability. This method is for 
analyzing formaldehyde emissions from 
uncontrolled and controlled natural gas-fired, 
stationary combustion sources. 
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1.1.3 Data Quality Objectives. If you 
adhere to the quality control and quality 
assurance requirements of this method, then 
you and future users of your data will be able 
to assess the quality of the data you obtain 
and estimate the uncertainty in the 
measurements. 


2.0 Summary of Method. An emission 
sample from the combustion exhaust is 
drawn through a midget impinger train 
containing chilled reagent water to absorb 
formaldehyde. The formaldehyde 
concentration in the impinger is determined 
by reaction with acetyl acetone to form a 
colored derivative which is measured 
colorimetrically. 


3.0 Definitions 


[Reserved]. 
4.0 Interferences. The presence of 


acetaldehyde, amines, polymers of 
formaldehyde, periodate, and sulfites can 
cause interferences with the acetyl acetone 
procedure which is used to determine the 
formaldehyde concentration. However, based 
on experience gained from extensive testing 
of natural gas-fired combustion sources using 
FTIR to measure a variety of compounds, GRI 
expects only acetaldehyde to be potentially 
present when combusting natural gas. 
Acetaldehyde has been reported to be a 
significant interference only when present at 
concentrations above 50 ppmv. However, GRI 
reports that the concentration of 
acetaldehyde from gas-fired sources is very 
low (typically below the FTIR detection limit 
of around 0.5 ppmv); therefore, the potential 
positive bias due to acetaldehyde 
interference is expected to be negligible. 


5.0 Safety 


5.1 Prior to applying the method in the 
field, a site-specific Health and Safety Plan 
should be prepared. General safety 
precautions include the use of steel-toed 
boots, safety glasses, hard hats, and work 
gloves. In certain cases, facility policy may 
require the use of fire-resistant clothing while 
on-site. Since the method involves testing at 
high-temperature sampling locations, 
precautions must be taken to limit the 
potential for exposure to high-temperature 
gases and surfaces while inserting or 
removing the sample probe. In warm 
locations, precautions must also be taken to 
avoid dehydration. 


5.2 Potential chemical hazards associated 
with sampling include formaldehyde, 
nitrogen oxides (NOX), and carbon monoxide 
(CO). Formalin solution, used for field 
spiking, is an aqueous solution containing 
formaldehyde and methanol. Formaldehyde 
is a skin, eye, and respiratory irritant and a 
carcinogen, and should be handled 
accordingly. Eye and skin contact and 
inhalation of formaldehyde vapors should be 
avoided. Natural gas-fired combustion 
sources can potentially emit CO at toxic 
concentrations. Care should be taken to 
minimize exposure to the sample gas while 
inserting or removing the sample probe. If the 
work area is enclosed, personal CO monitors 
should be used to insure that the 
concentration of CO in the work area is 
maintained at safe levels. 


5.3 Potential chemical hazards associated 
with the analytical procedures include acetyl 


acetone and glacial acetic acid. Acetyl 
acetone is an irritant to the skin and 
respiratory system, as well as being 
moderately toxic. Glacial acetic acid is highly 
corrosive and is an irritant to the skin, eyes, 
and respiratory system. Eye and skin contact 
and inhalation of vapors should be avoided. 
Acetyl acetone and glacial acetic acid have 
flash points of 41 °C (105.8 °F) and 43 °C 
(109.4 °F), respectively. Exposure to heat or 
flame should be avoided. 


6.0 Equipment and Supplies 


6.1 Sampling Probe. Quartz glass probe 
with stainless steel sheath or stainless steel 
probe. 


6.2 Teflon Tubing. Teflon tubing to 
connect the sample probe to the impinger 
train. A heated sample line is not needed 
since the sample transfer system is rinsed to 
recover condensed formaldehyde and the 
rinsate combined with the impinger contents 
prior to sample analysis. 


6.3 Midget Impingers. Three midget 
impingers are required for sample collection. 
The first impinger serves as a moisture 
knockout, the second impinger contains 20 
mL of reagent water, and the third impinger 
contains silica gel to remove residual 
moisture from the sample prior to the dry gas 
meter. 


6.4 Vacuum Pump. Vacuum pump 
capable of delivering a controlled extraction 
flow rate between 0.2 and 0.4 L/min. 


6.5 Flow Measurement Device. A 
rotameter or other flow measurement device 
is required to indicate consistent sample 
flow. 


6.6 Dry Gas Meter. A dry gas meter is 
used to measure the total sample volume 
collected. The dry gas meter must be 
sufficiently accurate to measure the sample 
volume to within 2 percent, calibrated at the 
selected flow rate and conditions actually 
encountered during sampling, and equipped 
with a temperature sensor (dial thermometer, 
or equivalent) capable of measuring 
temperature accurately to within 3 °C 
(5.4 °F). 


6.7 Spectrophotometer. A 
spectrophotometer is required for 
formaldehyde analysis, and must be capable 
of measuring absorbance at 412 nm. 


7.0 Reagents and Standards 


7.1 Sampling Reagents 


7.1.1 Reagent water. Deionized, distilled, 
organic-free water. This water is used as the 
capture solution, for rinsing the sample 
probe, sample line, and impingers at the 
completion of the sampling run, in reagent 
dilutions, and in blanks. 


7.1.2 Ice. Ice is necessary to pack around 
the impingers during sampling in order to 
keep the impingers cold. Ice is also needed 
for sample transport and storage. 


7.2 Analysis 


7.2.1 Acetyl acetone Reagent. Prepare the 
acetyl acetone reagent by dissolving 15.4 g of 
ammonium acetate in 50 mL of reagent water 
in a 100-mL volumetric flask. To this 
solution, add 0.20 mL of acetyl acetone and 
0.30 mL of glacial acetic acid. Mix the 
solution thoroughly, then dilute to 100 mL 
with reagent water. The solution can be 


stored in a brown glass bottle in the 
refrigerator, and is stable for at least two 
weeks. 


7.2.2 Formaldehyde. Reagent grade. 
7.2.3 Ammonium Acetate 
7.2.4 Glacial Acetic Acid 


8.0 Sample Collection, Preservation, 
Storage, and Transport 


8.1 Pre-test 


8.1.1 Collect information about the site 
characteristics such as exhaust pipe 
diameter, gas flow rates, port location, access 
to ports, and safety requirements during a 
pre-test site survey. You should then decide 
the sample collection period per run and the 
target sample flow rate based on your best 
estimate of the formaldehyde concentration 
likely to be present. You want to assure that 
sufficient formaldehyde is captured in the 
impinger solution so that it can be measured 
precisely by the spectrophotometer. You may 
use Equation 323–1 to design your test 
program. As a guideline for optimum 
performance, if you can, design your test so 
that the liquid concentration (Cl) is 
approximately 10 times the assumed 
spectrophotometer detection limit of 0.2 μg/ 
mL. However, since actual detection limits 
are instrument specific, we also suggest that 
you confirm that the laboratory equipment 
can meet or exceed this detection limit. 


8.1.2 Prepare and then weigh the midget 
impingers prior to configuring the sampling 
train. The first impinger is initially dry. The 
second impinger contains 20 mL of reagent 
water, and the third impinger contains silica 
gel that is added before weighing the 
impinger. Each prepared impinger is weighed 
and the pre-sampling weight is recorded to 
the nearest 0.5 gm. 


8.1.3 Assemble the sampling train (see 
Figure 1). Ice is packed around the impingers 
in order to keep them cold during sample 
collection. A small amount of water may be 
added to the ice to improve thermal transfer. 


8.1.4 Perform a sampling system leak 
check (from the probe tip to the pump outlet) 
as follows: Connect a rotameter to the outlet 
of the pump. Close off the inlet to the probe 
and observe the leak rate. The leak rate must 
be less than 2 percent of the planned 
sampling rate of 0.2 or 0.4 L/min. 


8.1.5 Source gas temperature and static 
pressure should also be considered prior to 
field sampling to ensure adequate safety 
precautions during sampling. 


8.2 Sample Collection 


8.2.1 Set the sample flow rate between 0.2– 
0.4 L/min, depending upon the anticipated 
concentration of formaldehyde in the engine 
exhaust. (You may have to refer to published 
data for anticipated concentration levels—see 
References 5 and 6.) If no information is 
available for the anticipated levels of 
formaldehyde, use the higher sampling rate 
of 0.4 L/min. 


8.2.2 Record the sampling flow rate every 
5 to 10 minutes during the sample collection 
period. NOTE: It is critical that you do not 
sample at a flow rate higher than 0.4 L/min. 
Sampling at higher flow rates may reduce 
formaldehyde collection efficiency resulting 
in measured formaldehyde concentrations 
that are less than the actual concentrations. 
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8.2.3 Monitor the amount of ice 
surrounding the impingers and add ice as 
necessary to maintain the proper impinger 
temperature. Remove excess water as needed 
to maintain an adequate amount of ice. 


8.2.4 Record measured leak rate, 
beginning and ending times and dry gas 
meter readings for each sampling run, 
impinger weights before and after sampling, 
and sampling flow rates and dry gas meter 
exhaust temperature every 5 to 10 minutes 
during the run, in a signed and dated 
notebook. 


8.2.5 If possible, monitor and record the 
fuel flow rate to the engine and the exhaust 
oxygen concentration during the sampling 
period. This data can be used to estimate the 
engine exhaust flow rate based on the 
Method 19 approach. This approach, if 
accurate fuel flow rates can be determined, 
is preferred for reciprocating IC engine 
exhaust flow rate estimation due to the 
pulsating nature of the engine exhaust. The 
F–Factor procedures described in Method 19 
may be used based on measurement of fuel 
flow rate and exhaust oxygen concentration. 
One example equation is Equation 323–2. 


8.3 Post-test. Perform a sampling system 
leak-check (from the probe tip to pump 
outlet). Connect a rotameter to the outlet of 
the pump. Close off the inlet to the probe and 
observe the leak rate. The leak rate must be 
less than 2 percent of the sampling rate. 
Weigh and record each impinger 
immediately after sampling to determine the 
moisture weight gain. The impinger weights 
are measured before transferring the impinger 
contents, and before rinsing the sample probe 
and sample line. The moisture content of the 


exhaust gas is determined by measuring the 
weight gain of the impinger solutions and 
volume of gas sampled as described in 
Method 4. Rinse the sample probe and 
sample line with reagent water. Transfer the 
impinger catch to an amber 40-mL VOA 
bottle with a Teflon-lined cap. If there is a 
small amount of liquid in the dropout 
impinger (< 10 mL), the impinger catches can 
be combined in one 40 mL VOA bottle. If 
there is a larger amount of liquid in the 
dropout impinger, use a larger VOA bottle to 
combine the impinger catches. Rinse the 
impingers and combine the rinsings from the 
sample probe, sample line, and impingers 
with the impinger catch. In general, 
combined rinse volumes should not exceed 
10 mL. However, in cases where a long, 
flexible extension line must be used to 
connect the sample probe to the sample box, 
sufficient water must be used to rinse the 
connecting line to insure that any sample 
that may have collected there is recovered. 
The volume of the rinses during sample 
recovery should not be excessive as this may 
result in your having to use a larger VOA 
bottle. This in turn would raise the detection 
limit of the method since after combining the 
rinses with the impinger catches in the VOA 
bottle, the bottle should be filled with reagent 
water to eliminate the headspace in the 
sample vial. Keep the sample bottles over ice 
until analyzed on-site or received at the 
laboratory. Samples should be analyzed as 
soon as possible to minimize possible sample 
degradation. Based on a limited number of 
previous analyses, samples held in 
refrigerated conditions showed some sample 
degradation over time. 


8.4 Quality Control Samples 


8.4.1 Field Duplicates. During at least one 
run, a pair of samples should be collected 
concurrently and analyzed as separate 
samples. Results of the field duplicate 
samples should be identified and reported 
with the sample results. The percent 
difference in exhaust (stack) concentration 
indicated by field duplicates should be 
within 20 percent of their mean 
concentration. Data are to be flagged as 
suspect if the duplicates do not meet the 
acceptance criteria. 


8.4.2 Spiked Samples. An aliquot of one 
sample from each source sample set should 
be spiked at 2 to 3 times the formaldehyde 
level found in the unspiked sample. It is also 
recommended that a second aliquot of the 
same sample be spiked at around half the 
level of the first spike; however, the second 
spike is not mandatory. The results are 
acceptable if the measured spike recovery is 
80 to 120 percent. Use Equation 323–4. Data 
are to be flagged as suspect if the spike 
recovery do not meet the acceptance criteria. 


8.4.3 Field Blank. A field blank 
consisting of reagent water placed in a clean 
impinger train, taken to the test site but not 
sampled, then recovered and analyzed in the 
same manner as the other samples, should be 
collected with each set of source samples. 
The field blank results should be less than 50 
percent of the lowest calibration standard 
used in the sample analysis. If this criteria is 
not met, the data should be flagged as 
suspect. 


9.0 Quality Control 


QA/QC Acceptance Frequency Corrective action 


Leak-check—Sections 8.1.4, 8.3 ... < 2% of Sampling rate Pre- and Post-sampling ................ Pre-sampling: Repair leak and re-
check 


Post-sampling: Flag data and re-
peat run if for regulatory compli-
ance. 


Sample flow rate ............................ Between 0.2 and 0.4 L/min Throughout sampling .................... Adjust. 
VOA vial headspace ...................... No headspace .............................. After sample recovery .................. Flag data. 
Sample preservation ...................... Maintain on ice ............................. After sample recovery .................. Flag data. 
Sample hold time ........................... 14 day maximum .......................... After sample recovery .................. Flag data. 
Field Duplicates—Section 8.4.1 ..... Within 20% of mean of original 


and duplicate sample.
One duplicate per source sample 


set.
Flag data. 


Spiked Sample—Section 8.4.2 ...... Recovery between 80 and 120% One spike per source sample set Flag data. 
Field Blank—Section 8.4.3 ............ < 50% of the lowest calibration 


standard.
One blank per source sample set Flag data. 


Calibration Linearity—Section 10.1 Correlation coefficient of 0.99 or 
higher.


Per source sample set ................. Repeat calibration procedures. 


Calibration Check Standard—Sec-
tion 10.3.


Within 10% of theoretical value .... One calibration check per source 
sample set.


Repeat check, remake standard 
and repeat, repeat calibration. 


Lab Duplicates—Section 11.2.1 .... Within 10% of mean of original 
and duplicate sample analysis.


One duplicate per 10 samples ..... Flag data. 


Analytical Blanks—Section 11.2.2 < 50% of the lowest calibration 
standard.


One blank per source sample set Clean glassware/analytical equip-
ment and repeat. 


10.0 Calibration and Standardization 


10.1 Spectrophotometer Calibration. 
Prepare a stock solution of 10 μg/mL 
formaldehyde. Prepare a series of calibration 
standards from the stock solution by adding 
0, 0.1, 0.3, 0.7, 1.0, and 1.5 mL of stock 
solution (corresponding to 0, 1.0, 3.0, 7.0, 
10.0, and 15.0 μg formaldehyde, respectively) 
to screw-capped vials. Adjust each vial’s 


volume to 2.0 mL with reagent water. At this 
point the concentration of formaldehyde in 
the standards is 0.0, 0.5, 1.5, 3.5, 5.0, and 7.5 
μg/mL, respectively. Add 2.0 mL of acetyl 
acetone reagent, thoroughly mix the solution, 
and place the vials in a water bath (or heating 
block) at 60 °C for 10 minutes. Remove the 
vials and allow to cool to room temperature. 
Transfer each solution to a cuvette and 


measure the absorbance at 412 nm using the 
spectrophotometer. Develop a calibration 
curve from the analytical results of these 
standards. The acceptance criteria for the 
spectrophotometer calibration is a correlation 
coefficient of 0.99 or higher. If this criteria is 
not met, the calibration procedures should be 
repeated. 
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10.2 Spectrophotometer Zero. The 
spectrophotometer should be zeroed with 
reagent water when analyzing each set of 
samples. 


10.3 Calibration Checks. Calibration 
checks consisting of analyzing a standard 
separate from the calibration standards must 
be performed with each set of samples. The 
calibration check standard should not be 
prepared from the calibration stock solution. 
The result of the check standard must be 
within 10 percent of the theoretical value to 
be acceptable. If the acceptance criteria are 
not met, the standard must be reanalyzed. If 
still unacceptable, a new calibration curve 
must be prepared using freshly prepared 
standards. 


11.0 Analytical Procedure 


11.1 Sample Analysis. A 2.0-mL aliquot 
of the impinger catch/rinsate is transferred to 
a screw-capped vial. Two mL of the acetyl 
acetone reagent are added and the solution is 
thoroughly mixed. Once mixed, the vial is 
placed in a water bath (or heating block) at 
60 °C for 10 minutes. Remove the vial and 
allow to cool to room temperature. Transfer 
the solution to a cuvette and measure the 
absorbance using the spectrophotometer at 
412 nm. The quantity of formaldehyde 
present is determined by comparing the 
sample response to the calibration curve. Use 
Equation 323–5. If the sample response is out 
of the calibration range, the sample must be 
diluted and reanalyzed. Such dilutions must 
be performed on another aliquot of the 
original sample before the addition of the 
acetyl acetone reagent. The full procedure is 
repeated with the diluted sample. 


11.2 Analytical Quality Control 
11.2.1 Laboratory Duplicates. Two 


aliquots of one sample from each source 
sample set should be prepared and analyzed 
(with a minimum of one pair of aliquots for 
every 10 samples). The percent difference 
between aliquot analysis should be within 10 


percent of their mean. Use Equation 323–3. 
Data are flagged if the laboratory duplicates 
do not meet this criteria. 


11.2.2 Analytical blanks. Blank samples 
(reagent water) should be incorporated into 
each sample set to evaluate the possible 
presence of any cross-contamination. The 
acceptance criteria for the analytical blank is 
less than 50 percent of the lowest calibration 
standard. If the analytical blank does not 
meet this criteria, the glassware/analytical 
equipment should be cleaned and the 
analytical blank repeated. 


12.0 Calculations and Data Analysis 


12.1 Nomenclature 
A = measured absorbance of 2 mL aliquot 
B = estimated sampling rate, Lpm 
Cl = target concentration in liquid, μg/mL 
D = estimated stack formaldehyde 


concentration (ppmv) 
E = estimated liquid volume, normally 40 mL 


(the size of the VOA used) 
cform = formaldehyde concentration in gas 


stream, ppmvd 
cform @15%02 = formaldehyde concentration 


in gas stream corrected to 15% oxygen, 
ppmvd 


Csm = measured concentration of 
formaldehyde in the spiked aliquot 


Cu = measured concentration of 
formaldehyde in the unspiked aliquot of 
the same sample 


Cs = calculated concentration of 
formaldehyde spiking solution added to 
the spiked aliquot 


F = dilution factor, 1 unless dilution of the 
sample was needed to reduce the 
absorbance into the calibration range 


Fd = dry basis F-factor from Method 19, dscf 
per million btu GCVg = Gross calorific 
value (or higher heating value), btu per 
scf 


Kc = spectrophotometer calibration factor, 
slope of the least square regression line, 
μg/absorbance (Note: Most spreadsheets 


are capable of calculating a least squares 
line.) 


K1 = 0.3855 °K/mm Hg for metric units, 
(17.65 °R/in.Hg for English units.) 


MW = molecular weight, 30 g/g-mole, for 
formaldehyde 24.05 = mole specific 
volume constant, liters per g-mole 


m = mass of formaldehyde in liquid sample, 
mg 


Pstd = Standard pressure, 760 mm Hg (29.92 
in.Hg) 


Pbar = Barometric pressure, mm Hg (in.Hg) 
PD = Percent Difference 
Qe = exhaust flow rate, dscf per minute 
Qg = natural gas fuel flow rate, scf per minute 
Tm = Average DGM absolute temperature, °K 


(°R). 
Tstd = Standard absolute temperature, 293 °K 


(528 °R). 
t = sample time (minutes) 
Vm = Dry gas volume as measured by the 


DGM, dcm (dcf). 
Vm(std) = Dry gas volume measured by the 


DGM, corrected to standard conditions of 
1 atmosphere and 20 °C, dscm (dscf). 


Vt = actual total volume of impinger catch/ 
rinsate, mL 


Va = volume (2.0) of aliquot analyzed, mL 
X1 = first value 
X2 = second value 
O2d = oxygen concentration measured, 


percent by volume, dry basis 
%R = percent recovery of spike 
Zu = volume fraction of unspiked (native) 


sample contained in the final spiked 
aliquot [e.g., Vu/(Vu + Vs), where Vu + 
Vs should = 2.0 mL] 


Zs = volume fraction of spike solution 
contained in the final spiked aliquot 
[e.g., Vs/(Vu + Vs)] 


R = 0.02405 dscm per g-mole, for metric units 
at standard conditions of 1 atmosphere 
and 20 °C 


Y = Dry Gas Meter calibration factor 
12.2 Pretest Design 
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12.4 Percent Difference—(Applicable to 
Field and Lab Duplicates) 
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12.7 Dry Gas Sample Volume Corrected 
to Standard Conditions V


V YT P
T P


=
K YV P


T


m std
m std bar


m std


i m bar


m


( ) =
( )


Eq. 323-6
12.8 Formaldehyde Concentration in gas 


Stream 
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12.9 Formaldehyde Concentration 
Corrected to 15% Oxygen 
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Eq. 323-8


13.0 Method Performance 


13.1 Precision. Based on a Method 301 
validation using quad train arrangement with 
post sampling spiking study of the method at 
a natural gas-fired IC engine, the relative 
standard deviation of six pairs of unspiked 
samples was 11.2 percent at a mean stack gas 
concentration of 16.7 ppmvd. 


13.2 Bias. No bias correction is allowed. 
The single Method 301 validation study of 
the method at a natural gas-fired IC engine, 
indicated a bias correction factor of 0.91 for 
that set of data. An earlier spiking study got 
similar average percent spike recovery when 
spiking into a blank sample. This data set is 
too limited to justify using a bias correction 
factor for future tests at other sources. 


13.3 Range. The range of this method for 
formaldehyde is 0.2 to 7.5 μg/mL in the 
liquid phase. (This corresponds to a range of 
0.27 to 10 ppmv in the engine exhaust if 
sampling at a rate of 0.4 Lpm for 60 minutes 
and using a 40-mL VOA bottle.) If the liquid 
sample concentration is above this range, 
perform the appropriate dilution for accurate 
measurement. Any dilutions must be taken 
from new aliquots of the original sample 
before reanalysis. 


13.4 Sample Stability. Based on a sample 
stability study conducted in conjunction 
with the method validation, sample 


degradation for 7- and 14-day hold times 
does not exceed 2.3 and 4.6 percent, 
respectively, based on a 95 percent level of 
confidence. Therefore, the recommended 
maximum sample holding time for the 
underivatized impinger catch/rinsings is 14 
days, where projected sample degradation is 
below 5 percent. 


14.0 Pollution Prevention 
Sample gas from the combustion source 


exhaust is vented to the atmosphere after 
passing through the chilled impinger 
sampling train. Reagent solutions and 
samples should be collected for disposal as 
aqueous waste. 


15.0 Waste Management 
Standards of formaldehyde and the 


analytical reagents should be handled 
according to the Material Safety Data Sheets. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


[EPA–HQ–OAR–2009–0559; FRL–9272–9] 


RIN 2060–AP90 


Standards of Performance for New 
Stationary Sources and Emission 
Guidelines for Existing Sources: 
Sewage Sludge Incineration Units 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action promulgates 
EPA’s new source performance 
standards and emission guidelines for 
sewage sludge incineration units located 
at wastewater treatment facilities 
designed to treat domestic sewage 
sludge. This final rule sets limits for 
nine pollutants under section 129 of the 
Clean Air Act: Cadmium, carbon 
monoxide, hydrogen chloride, lead, 
mercury, nitrogen oxides, particulate 
matter, polychlorinated dibenzo-p- 
dioxins and polychlorinated 
dibenzofurans, and sulfur dioxide. 
DATES: The final rule is effective on May 
20, 2011. The incorporation by reference 
of certain publications listed in the rule 
is approved by the Director of the 
Federal Register as of May 20, 2011. 
ADDRESSES: EPA established a single 
docket under Docket ID No. EPA–HQ– 
OAR–2009–0559 for this action. This 
docket includes previous actions 
including the standards proposed on 
October 14, 2010 (75 FR 63260) and a 
supplemental notice issued on 
November 5, 2010 (75 FR 68296). All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov or in hard copy at 
EPA’s Docket Center, Public Reading 
Room, EPA West Building, Room 3334, 
1301 Constitution Avenue, NW., 
Washington, DC 20004. This Docket 
Facility is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 
the EPA Docket Center is (202) 566– 
1742. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Amy Hambrick, Natural Resource and 
Commerce Group, Sector Policies and 
Programs Division (E143–03), 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone number: (919) 541– 
0964; fax number: (919) 541–3470; 
e-mail address: 
hambrick.amy@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Acronyms and Abbreviations. The 
following acronyms and abbreviations 
are used in this document. 
7-PAH 7-Polycyclic Aromatic Hydrocarbons 
ANSI American National Standards Institute 
As Arsenic 
ASME American Society of Mechanical 


Engineers 
ASTM American Society of Testing and 


Materials 
CAA Clean Air Act 
CASS Continuous Automated Sampling 


System 
CBI Confidential Business Information 
Cd Cadmium 
CDX Central Data Exchange 
CEMS Continuous Emissions Monitoring 


Systems 
COMS Continuous Opacity Monitoring 


System 
The Court U.S. Court of Appeals for the 


District of Columbia Circuit 
CPMS Continuous Parametric Monitoring 


System 
CFR Code of Federal Regulations 
CISWI Commercial and Industrial Solid 


Waste Incineration 
CO Carbon Monoxide 
Cr Chromium 
CWA Clean Water Act 
EG Emission Guidelines 
EJ Environmental Justice 
ERT Electronic Reporting Tool 
ESP Electrostatic Precipitators 
FF Fabric Filter 
FB Fluidized Bed 
FGR Flue Gas Recirculation 
HAP Hazardous Air Pollutants 
HCl Hydrogen Chloride 
Hg Mercury 
HMIWI Hospital, Medical and Infectious 


Waste Incineration 
ICR Information Collection Request 
ISTDMS Integrated Sorbent Trap Dioxin 


Monitoring System 
ISTMMS Integrated Sorbent Trap Mercury 


Monitoring System 
LML Lowest Measured Level 
MACT Maximum Achievable Control 


Technology 
Mg/dscm Milligrams per Dry Standard Cubic 


Meter 
MH Multiple Hearth 
Mn Manganese 
MWC Municipal Waste Combustion 
NAAQS National Ambient Air Quality 


Standards 
NAICS North American Industrial 


Classification System 
Ng/dscm Nanograms per Dry Standard 


Cubic Meter 
Ni Nickel 
NOX Nitrogen Oxides 


NPRM Notice of Proposed Rulemaking 
NSPS New Source Performance Standards 
NTAA National Tribal Air Association 
NTTAA National Technology Transfer and 


Advancement Act of 1995 
OAQPS Office of Air Quality Planning and 


Standards 
O&M Operation and Maintenance 
OMB Office of Management and Budget 
OP Office of Policy 
OSWI Other Solid Waste Incineration 
OTM Other Test Method 
OW Office of Water 
Pb Lead 
PCB Polychlorinated Biphenyls 
PCDD/PCDF Polychlorinated Dibenzo-P- 


Dioxins and Polychlorinated 
Dibenzofurans 


PM Particulate Matter 
POM Polycyclic Organic Matter 
POTW Publicly Owned Treatment Works 
PPM Parts per Million 
PPMV Parts per Million by Volume 
PPMVD Parts per Million of Dry Volume 
PRA Paperwork Reduction Act 
PS Performance Specifications 
RCRA Resource Conservation and Recovery 


Act 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
RTO Regenerative Thermal Oxidizer 
SBA Small Business Administration 
SCR Selective Catalytic Reduction 
SNCR Selective Non-Catalytic Reduction 
SO2 Sulfur Dioxide 
SSI Sewage Sludge Incineration 
SSM Startup, Shutdown, and Malfunction 
TEF Toxic Equivalency Factor 
TEQ Toxic Equivalency 
THC Total Hydrocarbons 
TMB Total Mass Basis 
TPD Tons per Day 
TPY Tons per Year 
TTN Technology Transfer Network 
UL Upper Limit 
UMRA Unfunded Mandates Reform Act of 


1995 
UPL Upper Prediction Limit 
VCS Voluntary Consensus Standards 
WWW Worldwide Web 


Organization of This Document. The 
following outline is provided to aid in 
locating information in this preamble. 
I. General Information 


A. Does the action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background 
A. What is the statutory background for 


this final rule? 
B. What are the primary sources of 


emissions and what are the emissions? 
C. What is the relationship of the final 


standards to other standards for the use 
or disposal of sewage sludge and 
associated air emissions? 


III. Summary of the Final Standards 
A. What units are affected by the final 


standards? 
B. What are the emission limits in the 


emission guidelines for existing sources? 
C. What are the emission limits in the new 


source performance standards for new 
sources? 
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D. What are the testing and monitoring 
requirements? 


E. What are the other requirements for new 
and existing SSI units? 


F. What are the recordkeeping and 
reporting requirements? 


G. What are the SSM provisions? 
H. What are the Title V permit 


requirements? 
I. What are the applicability dates of the 


standards? 
J. What are the requirements for 


submission of emissions test results to 
EPA? 


IV. Summary of Significant Changes 
Following Proposal 


A. Applicability 
B. Subcategories 
C. MACT Floor UPL Calculation and EG 


and NSPS Emission Limits 
D. Baseline Emissions, Costs, and Impacts 


Estimation 
E. Compliance Requirements 
F. Definitions 


V. Significant Public Comments and 
Rationale for Changes to the Proposed 
Rule 


A. Legal and Applicability Issues 
Regulating SSI Under Section 112 vs. 
Section 129 


B. Subcategories 
C. MACT Floor Analysis 
D. Baseline Emissions 
E. Beyond-the-Floor Analysis 
F. Cost and Economic Impacts 
G. Startup, Shutdown, and Malfunction 
H. Compliance Requirements 


VI. Impacts of the Final Action 
A. Impacts of the Final Action for Existing 


Units 
B. Impacts of the Final Action for New 


Units 
VII. Statutory and Executive Order Reviews 


A. Executive Order 12866 and 13563: 
Regulatory Planning and Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


I. General Information 


A. Does this action apply to me? 


Categories and entities potentially 
affected by the final action are those that 
operate sewage sludge incinerators 
(SSI). Although there is no specific 
NAICS code for SSI, these units may be 
operated by wastewater treatment 
facilities designed to treat domestic 
sewage sludge. The following NAICS 
codes could apply: 


Category NAICS code Examples of potentially 
regulated entities 


Solid waste combustors and incinerators .................................................................... 562213 Municipalities with SSI units. 
Sewage treatment facilities .......................................................................................... 221320 


This table is not intended to be 
exhaustive, but rather provides a general 
guide for identifying entities likely to be 
affected by the final action. To 
determine whether your facility would 
be affected by the final action, you 
should examine the applicability 
criteria in 40 CFR 60.4770 of subpart 
LLLL and proposed 40 CFR 60.5005 of 
subpart MMMM. If you have any 
questions regarding the applicability of 
the final action to a particular entity, 
contact the person listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of the final 
action will also be available on the 
WWW through the TTN. Following 
signature, a copy of the final action will 
be posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at the following 
address: http://www.epa.gov/ttn/oarpg/. 
The TTN provides information and 
technology exchange in various areas of 
air pollution control. 


C. Judicial Review 


Under CAA section 307(b)(1), judicial 
review of this final rule is available only 
by filing a petition for review in the 
Court by May 20, 2011. Section 
307(d)(7)(B) of the CAA further provides 


that ‘‘only an objection to this final rule 
that was raised with reasonable 
specificity during the period for public 
comment can be raised during judicial 
review.’’ This section also provides a 
mechanism for EPA to convene a 
proceeding for reconsideration, ‘‘[i]f the 
person raising an objection can 
demonstrate to EPA that it was 
impracticable to raise such objection 
within [the period for public comment] 
or if the grounds for such objection 
arose after the period for public 
comment (but within the time specified 
for judicial review) and if such objection 
is of central relevance to the outcome of 
this rule.’’ Any person seeking to make 
such a demonstration to EPA should 
submit a Petition for Reconsideration to 
the Office of the Administrator, 
Environmental Protection Agency, 
Room 3000, Ariel Rios Building, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20004, with a copy to both of the 
contacts listed in the preceding FOR 
FURTHER INFORMATION CONTACT section, 
and the Associate General Counsel for 
the Air and Radiation Law Office, Office 
of General Counsel (Mail Code 2344A), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20004. Note, under CAA section 
307(b)(2), the requirements established 
by this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


II. Background 


A. What is the statutory background for 
this final rule? 


Section 129 of the CAA, entitled, 
‘‘Solid Waste Combustion,’’ requires 
EPA to develop and adopt standards for 
solid waste incineration units pursuant 
to CAA sections 111 and 129. Section 
129(a)(1)(A) of the CAA requires EPA to 
establish performance standards, 
including emission limitations, for 
‘‘solid waste incineration units.’’ Section 
129 of the CAA defines ‘‘solid waste 
incineration unit’’ as ‘‘a distinct 
operating unit of any facility which 
combusts any solid waste material from 
commercial or industrial establishments 
or the general public’’ (section 
129(g)(1)). Section 129 of the CAA also 
provides that ‘‘solid waste’’ shall have 
the meaning established by EPA 
pursuant to its authority under the 
RCRA (section 129(g)(6)). Sections 
111(b) and 129(a) of the CAA address 
emissions from new units (i.e., NSPS), 
and CAA sections 111(d) and 129(b) 
address emissions from existing units 
(i.e., EG). The NSPS are directly 
enforceable Federal regulations, and 
under CAA section 129(f)(1), become 
effective 6 months after promulgation. 
Unlike the NSPS, the EG are not 
themselves directly enforceable. Rather, 
the EG are implemented and enforced 
through either an EPA-approved state 
plan or a promulgated Federal plan. 
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1 Sierra Club v. EPA; DC Cir. Nos. 06–1066, 07– 
1063. 


States are required to submit a plan to 
implement and enforce the EG to EPA 
for approval not later than 1 year after 
EPA promulgates the EG (CAA section 
129(b)(2)). The state plan must be ‘‘at 
least as protective as’’ the EG and must 
ensure compliance with all applicable 
requirements not later than 3 years after 
the state plan is approved by EPA, or 5 
years after promulgation of the relevant 
EG, whichever is sooner. EPA’s 
procedures for submitting and 
approving state plans are set forth in 40 
CFR part 60, subpart B. When a state 
plan is approved by EPA, the plan 
requirements become federally 
enforceable, but the state has primary 
responsibility for implementing and 
enforcing the plan. However, EPA is 
required to develop, implement, and 
enforce a Federal plan for solid waste 
incineration units located in any state 
which has not submitted an approvable 
state plan within 2o years after the date 
of promulgation of the relevant EG 
(CAA section 129(b)(3)). The Federal 
plan must assure that each solid waste 
incineration unit subject to the Federal 
plan is in compliance with all 
provisions of the EG not later than 5 
years after the date the relevant 
guidelines are promulgated. EPA views 
the Federal plan as a ‘‘place-holder’’ that 
remains in effect only until such time as 
a state without an approved plan 
submits and receives EPA approval of 
its state plan. Once an applicable state 
plan has been approved, the 
requirements of the Federal plan no 
longer apply to solid waste incineration 
units covered by that state plan. 


The CAA sets forth a two-stage 
approach to regulating emissions from 
solid waste incinerator units. The 
statute also provides EPA with 
substantial discretion to distinguish 
among classes, types, and sizes of 
incineration units within a category 
while setting standards. In the first stage 
of setting standards, CAA section 
129(a)(2) requires EPA to establish 
technology-based emission standards 
that reflect levels of control EPA 
determines are achievable for new and 
existing units, after considering costs, 
nonair quality health and environmental 
impacts and energy requirements 
associated with the implementation of 
the standards. Section 129(a)(5) of the 
CAA then directs EPA to review those 
standards and revise them as necessary 
every 5 years. In the second stage, CAA 
section 129(h)(3) requires EPA to 
determine whether further revisions of 
the standards are necessary in order to 
provide an ample margin of safety to 
protect public health. 


In setting forth the methodology EPA 
must use to establish the first-stage 


technology-based standards for the 
standards, CAA section 129(a)(2) 
provides that standards ‘‘applicable to 
solid waste incineration units 
promulgated under section 111 and this 
section shall reflect the maximum 
degree of reduction in emissions of 
[certain listed air pollutants] that the 
Administrator, taking into consideration 
the cost of achieving such emission 
reduction and any nonair quality health 
and environmental impacts and energy 
requirements, determines is achievable 
for new and existing units in each 
category.’’ This level of control is 
referred to as a MACT standard. 


In promulgating a MACT standard, 
EPA must first calculate the minimum 
stringency levels for new and existing 
solid waste incineration units in a 
category, generally based on levels of 
emissions control achieved or required 
to be achieved by the subject units. The 
minimum level of stringency is called 
the MACT ‘‘floor,’’ and CAA section 
129(a)(2) sets forth differing levels of 
minimum stringency that EPA’s 
standards must achieve, based on 
whether they regulate new and 
reconstructed sources, or existing 
sources. For new and reconstructed 
sources, CAA section 129(a)(2) provides 
that the ‘‘degree of reduction in 
emissions that is deemed achievable 
* * * shall not be less stringent than 
the emissions control that is achieved in 
practice by the best controlled similar 
unit, as determined by the 
Administrator.’’ Emissions standards for 
existing units may be less stringent than 
standards for new units, but ‘‘shall not 
be less stringent than the average 
emissions limitation achieved by the 
best performing 12 percent of units in 
the category.’’ 


Maximum Achievable Control 
Technology analyses involve an 
assessment of the emissions from the 
best performing unit or units in a source 
category. The assessment can be based 
on actual emissions data, knowledge of 
the air pollution control in place in 
combination with actual emissions data, 
state regulatory requirements that may 
enable EPA to estimate the actual 
performance of the regulated units, or 
other emissions information. For each 
source category, the assessment involves 
a review of actual emissions data with 
an appropriate accounting for emissions 
variability. Other methods of estimating 
emissions can also be used, if the 
methods can be shown to provide 
reasonable estimates of the actual 
emissions performance of a source or 
sources. In addition to the MACT floor 
limit, EPA must examine whether more 
stringent ‘‘beyond-the-floor’’ standards 
should be adopted. In considering 


whether such standards are appropriate, 
EPA must consider the cost of achieving 
such emission reduction, and any non- 
air quality health and environmental 
impacts and energy requirements. The 
CAA requires that the MACT floor for 
new sources be no less stringent than 
the emissions control achieved in 
practice by the best-controlled similar 
unit. EPA is also required to consider 
beyond-the-floor standards for new 
sources, consistent with the factors 
described above. Clean Air Act section 
129(a)(1) identifies five categories of 
solid waste incineration units: 


• Units that combust municipal waste 
at a capacity greater than 250 tpd. 


• Units that combust municipal waste 
at a capacity equal to or less than 250 
tpd. 


• Units that combust hospital, 
medical, and infectious waste. 


• Units that combust commercial or 
industrial waste. 


• Units that combust waste and 
which are not specifically identified in 
section 129(a)(1)(A) through (D) are 
referred to in section 129(a)(1)(E) as 
‘‘other categories’’ of solid waste 
incineration units. 


A SSI unit is an incinerator located at 
a wastewater treatment facility designed 
to treat domestic sewage sludge that 
combusts sewage sludge for the purpose 
of reducing the volume of the sewage 
sludge by removing combustible matter. 
Sewage sludge incinerators, by virtue of 
having not been specifically identified 
in section 129(a)(1)(A) through (D), have 
been interpreted to be part of the 
broader category of ‘‘other categories’’ of 
solid waste. EPA has issued emission 
standards for large and small MWC, 
HMIWI, CISWI, and OSWI units; 
however, as explained further below, 
none of those emission standards apply 
to SSI units. 


EPA issued emission standards for 
OSWI units on December 16, 2005 (70 
FR 74870). Based on EPA’s 
interpretation of the CAA at that time, 
the OSWI standards did not include 
emission standards for SSI units. EPA 
received a petition for reconsideration 
of the OSWI standards on February 14, 
2006, regarding the exclusion of certain 
categories, including SSI.1 While EPA 
granted the petition for reconsideration 
on June 28, 2006, EPA’s final review, 
which became effective January 22, 
2007, concluded that no additional 
changes were necessary to the 2005 
OSWI rule (71 FR 36726). That litigation 
is currently being held in abeyance. EPA 
currently intends to revise the emission 
standards for OSWI units in the future, 
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2 NRDC v. EPA; 489 F. 3d. at 1257–8. 
3 CAA section 112(c)(3) and section 


112(k)(3)(B)(ii). 4 Sierra Club v. Jackson; D.DC No. 1:01CV01537. 


and that rulemaking will address all 
OSWI units except SSI units. 


In the OSWI rule issued on December 
16, 2005, EPA stated that it had decided 
not to regulate SSI units under CAA 
section 129 (70 FR 74870), but rather to 
regulate SSI units under CAA section 
112, pointing to a statement in EPA’s 
2000 Unified Regulatory Agenda stating 
that sewage sludge incinerators do not 
combust waste from a commercial or 
industrial establishment or the general 
public. We declined to revise that 
decision to regulate SSI units under 112 
in the response to the petition for 
reconsideration on this issue for five 
reasons, including our position that 
section 129(a)(1)(E) did not require 
regulation of all ‘‘other’’ solid waste 
incineration units and that section 
129(g)(1)’s enumerated exemptions to 
the definition of ‘‘solid waste 
incineration unit’’ were not exclusive, 
and that section 129(h)(2) gave EPA the 
discretion to choose whether to regulate 
incinerators under section 112 or 
section 129 of the Act. (72 FR 2620). In 
June 2007, in a separate decision related 
to EPA’s December 1, 2000, emission 
standards for CISWI units, the Court 
held that any unit combusting any solid 
waste must be regulated under section 
129 of the CAA. The impact of this 
decision on EPA’s regulation of SSI is 
explained in detail in the NPRM.2 


EPA considers SSI units to be ‘‘other 
solid waste incineration units,’’ since 
that category is intended to encompass 
all solid waste incineration units that 
are not included in the first four 
categories identified in CAA section 
129(a) through (d). EPA plans to re-issue 
emission standards for the remaining 
OSWI units at a later time. EPA is taking 
final action on emission standards for 
SSI units at this time because these 
emission standards are needed as part of 
EPA’s fulfillment of its obligations 
under CAA sections 112(c)(3) and 
(k)(3)(B)(ii) and section 112(c)(6). Clean 
Air Act section 112(k)(3)(B)(ii) calls for 
EPA to identify at least 30 HAP which, 
as the result of emissions from area 
sources, pose the greatest threat to 
public health in the largest number of 
urban areas. EPA must then ensure that 
sources representing 90 percent of the 
aggregate area source emissions of each 
of the 30 identified HAP are subject to 
standards pursuant to section 112(d).3 
Sewage sludge incineration units are 
one of the source categories identified 
for regulation to meet the 90 percent 
requirement for Cd, Cr, Pb, Mn, Hg, Ni 
and PCB. EPA is ordered by the Court 


to satisfy its obligation under CAA 
section 112(c)(3) and (k)(3)(B)(ii) by 
January 16, 2011.4 


In a notice on April 10, 1998, EPA 
provided a list of source categories for 
regulation under CAA section 112(d)(2) 
or 112(d)(4). Section 112(c)(6) of the 
CAA requires EPA to identify categories 
of sources of seven specified pollutants 
to assure that sources counting for not 
less than 90 percent of the aggregate 
emissions of each such pollutant are 
subject to standards under CAA section 
112(d)(2) or 112(d)(4) (63 FR 17838). 
Sewage sludge incineration units are 
one of the identified source categories 
for regulation to meet the 90 percent 
requirement for Hg. Further information 
can be found in the Memorandum titled, 
‘‘Emission Standards for Meeting the 
Ninety Percent Requirement under 
Section 112(c)(6) of the Clean Air Act’’ 
in the SSI docket (EPA–HQ–OAR–2009– 
0559).Therefore, EPA is finalizing the 
SSI standards prior to taking action on 
the remaining source categories that will 
be regulated under CAA section 
129(a)(1)(E) as OSWI units. 


B. What are the primary sources of 
emissions and what are the emissions? 


Sewage sludge incineration units may 
be operated by municipalities or other 
entities. Incineration continues to be 
used to dispose of sewage sludge. 
Combustion of solid waste, and 
specifically sewage sludge, causes the 
release of a wide array of air pollutants, 
some of which exist in the waste feed 
material and are released unchanged 
during combustion, and some of which 
are generated as a result of the 
combustion process itself. The 
pollutants for which numerical limits 
must be established, as specified in 
section 129 of the CAA, include Cd, CO, 
HCl, Hg, NOX, PCDD/PCDF, PM, Pb, and 
SO2; and, where appropriate, numerical 
limits for opacity must also be 
established. These emissions come from 
the SSI unit’s stack and fugitive PM 
emissions, as indicated by the 
associated visible emissions, also occur 
from ash handling. 


C. What is the relationship of the final 
standards to other standards for the use 
or disposal of sewage sludge and 
associated air emissions? 


Under authority of section 405(d) and 
(e) of the CWA, as amended 33 U.S.C.A. 
1251, (et seq.), EPA promulgated 
regulations on February 19, 1993, at 40 
CFR part 503 designed to protect public 
health and the environment from any 
reasonably anticipated adverse effects of 
certain pollutants that may be present in 


sewage sludge. The part 503 regulations 
establish requirements for the final use 
and disposal of sewage sludge when: (1) 
The sludge is applied to the land for a 
beneficial use (e.g., for use in home 
gardens); (2) the sludge is disposed on 
land by placing it on surface disposal 
sites; and (3) the sewage sludge is 
incinerated. The standards apply to 
POTW that generate or treat domestic 
sewage sludge, as well as to any person 
who uses or disposes of sewage sludge 
from such treatment works. 


The part 503 requirements for firing 
sewage sludge in a SSI are in subpart E 
of the regulations. Subpart E includes 
general requirements; pollutant limits; 
operational standards; management 
practices; and monitoring, 
recordkeeping, and reporting 
requirements. 


These part 503 regulations require 
that SSI meet the National Emission 
Standards for Beryllium and Hg in 
subparts C and E, respectively, of 40 
CFR part 61. The regulations also 
require that the allowable concentration 
of five other inorganic pollutants be 
calculated using equations in the 
regulation. The inorganic pollutants 
included are Pb, As, Cd, Cr, and Ni. The 
terms in the equations must be 
determined on a case-by-case basis, 
except for the risk-specific 
concentration for the inhalation 
exposure pathway to protect individuals 
when these pollutants are inhaled. The 
site-specific variables for the equations 
(incinerator type, dispersion factor, 
control efficiency, feed rate, and stack 
height) must be used to calculate 
allowable daily concentrations of As, 
Cd, Cr, Pb and Ni in the sewage sludge 
fed to the incinerator. 


Also included in subpart E of part 503 
is an operational standard for THC. The 
value for THC in the final part 503 
regulation cannot be exceeded in the 
exit gas from the SSI stack. Management 
practices and frequency of monitoring, 
recordkeeping, and reporting 
requirements are also included in this 
subpart. 


Under today’s final standards, EPA is 
establishing limits for three of the 
inorganic pollutants covered by the 
current part 503 regulations (Cd, Pb and 
Hg) and the following six additional 
pollutants: HCl, CO, NOX, SO2, PM, and 
total PCDD/PCDF. Besides the 
pollutants covered here, there are other 
differences between the part 503 
regulations and these final standards. 
The emission limits for inorganic 
pollutants under part 503 are risk-based 
numbers rather than technology-based. 
Also, part 503 does not distinguish 
between new and existing units or 
between incinerator types (i.e., MH or 
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FB incinerator) for setting emission 
limits since emission limits are based on 
risks to a highly exposed individual. 


Because both part 503 and these final 
standards cover the same universe of 
facilities, there are certain issues that 
arise in terms of potential impacts to 
current SSI facilities. First, the 
regulation of sewage sludge under CAA 
section 129 will result in stricter 
emission standards than under the 
current CWA rule. Additional pollution 
controls will increase costs for facilities 
that continue to use the incineration 
disposal method. If the additional costs 
are high enough, many entities may 
choose to adopt alternative disposal 
methods (e.g., surface disposal in 
landfills or other beneficial land 
applications). Consequently, a potential 
impact of this rule is that some of the 
estimated 110 facilities that operate SSI 
as the primary means of disposal could 
discontinue this practice and would 
instead landfill or land apply their 
sewage sludge. Second, one must 
consider the available capacity of 
surface disposal sites to receive 
additional sewage sludge and the 
potential for added costs if the use of 
SSI is discontinued. Third, SSI will be 
subject to two different sets of 
requirements (numeric standards, 
operational standards, monitoring, 
recordkeeping, and reporting) under the 
two different statutes, creating an 
additional burden to these facilities 
unless alternative regulatory approaches 


are implemented. EPA plans to evaluate 
the requirements under both statutes to 
determine what changes, if any, should 
be made to the part 503 regulations. 


III. Summary of the Final Standards 


This preamble discusses the final 
standards as they apply to the owner or 
operator of a new or existing SSI unit. 
This preamble also describes the major 
requirements of the SSI regulations. For 
a full description of the final 
requirements and compliance times, see 
the SSI standards in subparts LLLL and 
MMMM. 


A. What units are affected by the final 
standards? 


The final standards and guidelines 
apply to owners or operators of SSI 
units (as defined in 40 CFR 60.4780 and 
40 CFR 60.5065) located at wastewater 
treatment facilities designed to treat 
domestic sewage sludge. A SSI unit is 
an enclosed device or devices using 
controlled flame combustion that burns 
sewage sludge for the purpose of 
reducing the volume of the sewage 
sludge by removing combustible matter. 
A SSI unit also includes, but is not 
limited to, the sewage sludge feed 
system, auxiliary fuel feed system, grate 
system, flue gas system, waste heat 
recovery equipment, if any, and bottom 
ash system. The SSI unit includes all 
ash handling systems connected to the 
bottom ash handling system. The 
combustion unit bottom ash system 


ends at the truck loading station or 
similar equipment that transfers the ash 
to final disposal. The SSI unit does not 
include air pollution control equipment 
or the stack. The affected facility is each 
individual SSI unit. The SSI standards 
in subparts LLLL and MMMM apply to 
new and existing SSI units that burn 
sewage sludge as defined in the 
subparts. The final standards define two 
subcategories for new and existing SSI 
units: MH incinerators and FB 
incinerators. 


The combustion of sewage sludge that 
is not burned in a SSI unit located at a 
wastewater treatment facility designed 
to treat domestic sewage sludge is 
subject to other section 129 standards, 
such as the CISWI standards (40 CFR 
part 60, subparts CCCC and DDDD of 
this part), the OSWI standards (40 CFR 
part 60, subparts EEEE and FFFF), the 
MWC standards (40 CFR part 60, 
subparts Ea, Eb, Cb, AAAA, and BBBB 
of this part) or the Hazardous Waste 
Combustor rule (40 CFR part 63 subpart 
EEE). 


B. What are the emission limits in the 
emission guidelines for existing sources? 


The final emission limits for existing 
sources in the MH incinerator 
subcategory and FB incinerator 
subcategory are presented in Table 1 of 
this preamble. Existing sources may 
comply with either the PCDD/PCDF 
TEQ or TMB emission limits. 


These standards apply at all times. 


TABLE 1—EMISSION LIMITS FOR EXISTING SSI UNITS 


Pollutant Units Emission limit for 
MH incinerators 


Emission limit for 
FB incinerators 


Cd ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.095 0.0016 
CO ..................................................................... ppmvd @ 7% O2 .............................................................. 3,800 64 
HCl .................................................................... ppmvd @ 7% O2 .............................................................. 1.2 0.51 
Hg ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.28 0.037 
NOX ................................................................... ppmvd @ 7% O2 .............................................................. 220 150 
Pb ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.30 0.0074 
PCDD/PCDF, TEQ ............................................ ng/dscm @ 7% O2 ........................................................... 0.32 0.10 
PCDD/PCDF, TMB ............................................ ng/dscm @ 7% O2 ........................................................... 5.0 1.2 
PM ..................................................................... mg/dscm @ 7% O2 .......................................................... 80 18 
SO2 .................................................................... ppmvd @ 7% O2 .............................................................. 26 15 


C. What are the emission limits in the 
new source performance standards for 
new sources? 


The final emission limits for new 
sources in the MH incinerator 


subcategory and FB incinerator 
subcategory are presented in Table 2 of 
this preamble. Existing sources may 
comply with either the PCDD/PCDF 
TEQ or TMB emission limits. 


These standards apply at all times. 


TABLE 2—EMISSION LIMITS FOR NEW SSI UNITS 


Pollutant Units Emission limit for 
MH incinerators 


Emission limit for 
FB incinerators 


Cd ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0024 0.0011 
CO ..................................................................... ppmvd @ 7% O2 .............................................................. 52 27 
HCl .................................................................... ppmvd @ 7% O2 .............................................................. 1.2 0.24 
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TABLE 2—EMISSION LIMITS FOR NEW SSI UNITS—Continued 


Pollutant Units Emission limit for 
MH incinerators 


Emission limit for 
FB incinerators 


Hg ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.15 0.0010 
NOX ................................................................... ppmvd @ 7% O2 .............................................................. 210 30 
Pb ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0035 0.00062 
PCDD/PCDF, TMB ............................................ ng/dscm @ 7% O2 ........................................................... 0.045 0.013 
PCDD/PCDF, TEQ ............................................ ng/dscm @ 7% O2 ........................................................... 0.0022 0.0044 
PM ..................................................................... mg/dscm @ 7% O2 .......................................................... 60 9.6 
SO2 .................................................................... ppmvd @ 7% O2 .............................................................. 26 5.3 


D. What are the testing and monitoring 
requirements? 


These final standards require all new 
and existing SSI units to demonstrate 
initial and annual compliance with the 
emission limits using EPA-approved 
emission test methods. The final 
standards also provide an option for less 
frequent testing if sources demonstrate 
that their emissions of regulated 
pollutants are below thresholds of the 
emission limits. 


For existing SSI units, the EG requires 
initial and annual emissions 
performance tests (or continuous 
emissions monitoring or continuous 
sampling as an alternative), bag leak 
detection systems for FF controlled 
units, continuous parameter monitoring, 
and annual inspections of air pollution 
control devices, if they are used to meet 
the emission limits. Additionally, 
existing units are required to conduct 
Method 22 (see 40 CFR part 60, 
appendix A–7) visible emissions test of 
the ash handling operations during each 
compliance test. 


For new SSI units, the NSPS requires 
initial and annual emissions 
performance tests (or continuous 
emissions monitoring or continuous 
sampling as an alternative), bag leak 
detection systems for FF controlled 
units, as well as continuous parameter 
monitoring and annual inspections of 
air pollution control devices that may be 
used to meet the emission limits. The 
final rule requires all new SSI units to 
install a CO CEMS. Operators of new 
units are also required to conduct 
Method 22 visible emissions testing of 
the ash handling operations during each 
compliance test. 


For existing SSI units, use of Cd, CO, 
HCl, NOX, PM, Pb or SO2 CEMS; 
ISTMMS; and ISTDMS (continuous 
sampling with periodic sample analysis) 
are approved alternatives to parametric 
monitoring and annual compliance 
testing. For new SSI units, CO CEMS are 
required, and use of Cd, HCl, NOX, PM, 
Pb or SO2 CEMS; ISTMMS; and ISTDMS 
(continuous sampling, with periodic 
sample analysis) are approved 


alternatives to parametric monitoring 
and annual compliance testing. 


E. What are the other requirements for 
new and existing SSI units? 


Owners or operators of new or 
existing SSI units are required to meet 
operator training and qualification 
requirements, which include: Ensuring 
that at least one operator or supervisor 
per facility complete the operator 
training course, that qualified 
operator(s) or supervisor(s) complete an 
annual review or refresher course 
specified in the regulation, and that they 
maintain plant-specific information, 
updated annually, regarding training. 


Owners or operators of new SSI units 
are required to conduct a siting analysis, 
which includes submitting a report that 
evaluates site-specific air pollution 
control alternatives that minimize 
potential risks to public health or the 
environment, considering costs, energy 
impacts, non-air environmental impacts 
and any other factors related to the 
practicability of the alternatives. 


Owners or operators of new or 
existing SSI units are required to submit 
a monitoring plan for any continuous 
monitoring system or bag leak detection 
system used to comply with the rule. 
They must also submit a monitoring 
plan for their ash handling system that 
specifies the operating procedures they 
will follow to ensure that they meet the 
fugitive emission limit. 


F. What are the recordkeeping and 
reporting requirements? 


Records of the initial and all 
subsequent stack or PS tests, deviation 
reports, operating parameter data, 
continuous monitoring data, 
maintenance and inspections of the air 
pollution control devices, the siting 
analysis (for new units only), 
monitoring plan and operator training 
and qualification must be maintained 
for 5 years. The results of the stack tests 
and PS tests and values for operating 
parameters are required to be included 
in initial and subsequent compliance 
reports. 


G. What are the SSM provisions? 
The Court vacated portions of two 


provisions in EPA’s CAA section 112 
regulations governing the emissions of 
HAP during periods of SSM. Sierra Club 
v. EPA, 551 F.3d 1019 (D.C. Cir. 2008), 
cert. denied, 130 S. Ct. 1735 (U.S. 2010). 
Specifically, the Court vacated the SSM 
exemption contained in 40 CFR 
63.6(f)(1) and 40 CFR 63.6(h)(1), (the 
‘‘General Provisions Rule,’’) that EPA 
promulgated under section 112 of the 
CAA. When incorporated into CAA 
section 112(d) regulations for specific 
source categories, these two provisions 
exempt sources from the requirement to 
comply with the otherwise applicable 
CAA section 112(d) emission standard 
during periods of SSM. 


While the Court’s ruling in Sierra 
Club v. EPA directly affects only the 
subset of CAA section 112(d) rules that 
incorporate 40 CFR 63.6(f)(1) and (h)(1) 
by reference and that contain no other 
regulatory text exempting or excusing 
compliance during SSM events, the 
legality of source category-specific SSM 
provisions is questionable. 


Consistent with Sierra Club v. EPA, 
EPA is requiring that emission 
limitations in these final standards 
apply at all times the unit is operating. 
In establishing these standards, EPA has 
taken into account startup and 
shutdown periods and, for the reasons 
explained below, has not established 
different standards for those periods. 


We are not promulgating a separate 
emission standard for the source 
category that applies during periods of 
startup and shutdown. Based on the 
information available at this time, we 
believe that SSI units will be able to 
meet the emission limits during periods 
of startup. Units we have information on 
use natural gas, landfill gas, or distillate 
oil to start the unit and add waste once 
the unit has reached combustion 
temperatures. Emissions from burning 
natural gas, landfill gas or distillate fuel 
oil are expected to generally be lower 
than from burning solid wastes. 
Emissions during periods of shutdown 
are also generally lower than emissions 
during normal operations because the 
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5 See, Weyerhaeuser v. Costle, 590 F.2d 1011, 
1058 (DC Cir. 1978) (‘‘In the nature of things, no 
general limit, individual permit, or even any upset 
provision can anticipate all upset situations. After 
a certain point, the transgression of regulatory 
limits caused by ‘uncontrollable acts of third 
parties,’ such as strikes, sabotage, operator 
intoxication or insanity, and a variety of other 
eventualities, must be a matter for the 
administrative exercise of case-by-case enforcement 
discretion, not for specification in advance by 
regulation.’’). 


6 40 CFR 60.2 (definition of malfunction). 
7 See, e.g., State Implementation Plans: Policy 


Regarding Excessive Emissions During 
Malfunctions, Startup, and Shutdown (Sept. 20, 
1999); Policy on Excess Emissions During Startup, 
Shutdown, Maintenance, and Malfunctions (Feb. 
15, 1983). 


8 See proposed definition 40 CFR 60.4930 and 40 
CFR 60.5250 (defining ‘‘affirmative defense’’ to 
mean, in the context of an enforcement proceeding, 
a response or defense put forward by a defendant, 
regarding which the defendant has the burden of 
proof, and the merits of which are independently 
and objectively evaluated in a judicial or 
administrative proceeding). 9 40 CFR 70.6(a)(1), 70.2, 71.6(a)(1) and 71.2. 


materials in the incinerator would be 
almost fully combusted before 
shutdown occurs. Furthermore, the 
approach for establishing MACT floors 
for SSI units ranked individual SSI 
units based on actual performance for 
each pollutant and subcategory, with an 
appropriate accounting of emissions 
variability. Because we accounted for 
emissions variability, we believe we 
have adequately addressed any minor 
variability that may potentially occur 
during startup or shutdown. 


Periods of startup, normal operations, 
and shutdown are predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner * * * ’’ (40 CFR 60.2). EPA has 
determined that malfunctions should 
not be viewed as a distinct operating 
mode and, therefore, any emissions that 
occur at such times do not need to be 
factored into development of CAA 
section 129 standards, which, once 
promulgated, apply at all times. Nothing 
in CAA section 129 or in case law 
requires that EPA anticipate and 
account for the innumerable types of 
potential malfunction events in setting 
emission standards.5 


Further, it is reasonable to interpret 
CAA section 129 as not requiring EPA 
to account for malfunctions in setting 
emissions standards. For example, we 
note that CAA section 129 uses the 
concept of ‘‘best controlled’’ or ‘‘best 
performing’’ sources in defining MACT, 
the level of stringency that major source 
standards must meet. Applying the 
concept of ‘‘best controlled’’ or ‘‘best 
performing’’ to a source that is 
malfunctioning presents significant 
difficulties. The goal of best controlled 
or best performing sources is to operate 
in such a way as to avoid malfunctions 
of their units. 


Moreover, even if malfunctions were 
considered a distinct operating mode, 
we believe it would be impracticable to 
take malfunctions into account in 
setting CAA section 129 standards for 
SSI. As noted above, by definition, 
malfunctions are sudden and 


unexpected events, and it would be 
difficult to set a standard that takes into 
account the myriad different types of 
malfunctions that can occur across all 
sources in the category. Moreover, 
malfunctions can vary in frequency, 
degree, and duration, further 
complicating standard setting. 


For the SSI standards, malfunctions 
are required to be reported in deviation 
reports. We will then review the 
deviation reports to determine if the 
deviation is a violation of the standards. 


In the event that a source fails to 
comply with the applicable CAA section 
129 standards as a result of a 
malfunction event, EPA would 
determine an appropriate response 
based on, among other things, the good 
faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify excess 
emissions. EPA would also consider 
whether the source’s failure to comply 
with the CAA section 129 standard was, 
in fact, ‘‘sudden, infrequent, not 
reasonably preventable’’ and was not 
instead ‘‘caused in part by poor 
maintenance or careless operation.’’ 6 


Finally, EPA recognizes that even 
equipment that is properly designed and 
maintained can fail and that such failure 
can sometimes cause an exceedance of 
the relevant emission standard.7 EPA is 
therefore finalizing the proposed 
affirmative defense to civil penalties for 
exceedances of emissions limits that are 
caused by malfunctions, with some 
revisions to the proposed regulatory 
provision.8 Under this provision, the 
source must prove by a preponderance 
of the evidence that it has met all of the 
elements set forth in 40 CFR 60.4860 
and in 40 CFR 60.5180. The criteria 
ensure that the affirmative defense is 
available only where the event that 
causes an exceedance of the emission 
limit meets the narrow definition of 
malfunction in 40 CFR 60.2 (sudden, 
infrequent, not reasonable preventable 
and not caused by poor maintenance 
and or careless operation). For example, 
to successfully assert the affirmative 


defense, the source must prove by a 
preponderance of the evidence that 
excess emissions ‘‘[w]ere caused by a 
sudden, infrequent, and unavoidable 
failure of air pollution control and 
monitoring equipment, process 
equipment, or a process to operate in a 
normal or usual manner * * *.’’ The 
criteria also are designed to ensure that 
steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with 40 CFR part 60, subpart 
LLLL and 40 CFR part 60, subpart 
MMMM and to prevent future 
malfunctions. For example, the source 
must prove by a preponderance of the 
evidence that ‘‘[r]epairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded * * *’’ and that ‘‘[a]ll 
possible steps were taken to minimize 
the impact of the excess emissions on 
ambient air quality, the environment 
and human health * * *.’’ In any 
judicial or administrative proceeding, 
the Administrator may challenge the 
assertion of the affirmative defense and, 
if the respondent has not met its burden 
of proving all of the requirements in the 
affirmative defense, appropriate 
penalties may be assessed in accordance 
with section 113 of the CAA (see also 40 
CFR 22.77). 


H. What are the Title V permit 
requirements? 


All new and existing SSI units 
regulated by the final SSI rule are 
required to apply for and obtain a Title 
V permit. These Title V operating 
permits assure compliance with all 
applicable requirements for regulated 
SSI units, including all applicable CAA 
section 129 requirements.9 


The permit application deadline for a 
CAA section 129 source applying for a 
Title V operating permit depends on 
when the source first becomes subject to 
the relevant Title V permits program. If 
a regulated SSI unit is a new unit and 
is not subject to an earlier permit 
application deadline, a complete Title V 
permit application must be submitted 
on or before the relevant date below. 


• For a SSI unit that commenced 
operation as a new source on or before 
the promulgation date of 40 CFR part 
60, subpart LLLL, the source must 
submit a complete Title V permit 
application no later than 12 months 
after the promulgation date of 40 CFR 
part 60, subpart LLLL; or 


• For a SSI unit that commences 
operation as a new source after the 
promulgation of 40 CFR part 60, subpart 
LLLL, the source must submit a 
complete Title V permit application no 
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10 CAA section 503(c) and 40 CFR 70.5(a)(1)(i) 
and 71.5(a)(1)(i). 


11 CAA section 503(c) and 40 CFR 70.3(a) and (b), 
70.5(a)(1)(i), 71.3(a) and (b) and 71.5(a)(1)(i). 


later than 12 months after the date the 
SSI unit commences operation as a new 
source.10 


If the SSI unit is an existing unit and 
is not subject to an earlier permit 
application deadline, then the source 
must submit a complete Title V permit 
application by the earlier of the 
following dates: 


• Twelve months after the effective 
date of any applicable EPA-approved 
CAA section 111(d)/129 plan (i.e., an 
EPA approved state or tribal plan that 
implements the SSI EG); or 


• Twelve months after the effective 
date of any applicable Federal plan; or 


• Thirty-six months after 
promulgation of 40 CFR part 60, subpart 
MMMM. 


For any existing SSI unit not subject 
to an earlier permit application 
deadline, the application deadline of 36 
months after the promulgation of 40 
CFR part 60, subpart MMMM, applies 
regardless of whether or when any 
applicable Federal plan is effective, or 
whether or when any applicable state or 
tribal CAA section 111(d)/129 plan is 
approved by EPA and becomes effective. 
(See CAA sections 129(e), 503(c), 
503(d), and 502(a) and 40 CFR 
70.5(a)(1)(i) and 71.5(a)(1)(i).) 


If the SSI unit is subject to Title V as 
a result of some triggering 
requirement(s) other than those 
mentioned above, for example, a SSI 
unit may be a major source (or part of 
a major source), then you may be 
required to apply for a Title V permit 
prior to the deadlines specified above. If 
more than one requirement triggers a 
source’s obligation to apply for a Title 
V permit, the 12-month time frame for 
filing a Title V permit application is 
triggered by the requirement which first 
causes the source to be subject to Title 
V.11 


For additional background 
information on the interface between 
CAA section 129 and Title V, including 
EPA’s interpretation of section 129(e), 
information on updating existing Title V 
permit applications and reopening 
existing Title V permits, see the final 
‘‘Federal Plan for Commercial and 
Industrial Solid Waste Incineration,’’ 
October 3, 2003 (68 FR 57518), as well 
as the ‘‘Summary of Public Comments 
and Responses’’ document in the OSWI 
docket (EPA–HQ–OAR–2003–0156). 


I. What are the applicability dates of the 
standards? 


New SSI units that commence 
construction after October 14, 2010, or 


that are modified 6 months or more after 
the date of promulgation, must meet the 
NSPS emission limits of 40 CFR part 60, 
subpart LLLL within 6 months after the 
promulgation date of the standards or 
upon startup, whichever is later. 


Under the final EG, and consistent 
with CAA section 129 (b)(2) and 40 CFR 
60, subpart B, states are required to 
submit state plans containing the 
existing source emission limits of 
subpart MMMM of this part, and other 
requirements to implement and enforce 
the EG within 1 year after promulgation 
of the EG. States must submit state plans 
to EPA by March 21, 2012. State plans 
apply to existing SSI in the state 
(including SSI that are modified prior to 
and including the date 6 months after 
promulgation) and must be at least as 
protective as the EG. 


The final EG requires existing SSI to 
demonstrate compliance with the 
standards as expeditiously as 
practicable after approval of a state plan, 
but no later than 3 years from the date 
of approval of a state plan or 5 years 
after promulgation of the EG, whichever 
is earlier. Consistent with CAA section 
129, EPA expects states to require 
compliance as expeditiously as 
practicable. However, because we 
believe that many SSI units will find it 
necessary to retrofit existing emissions 
control equipment and/or install 
additional emissions control equipment 
in order to meet the final limits, EPA 
anticipates that states may choose to 
provide the 3-year compliance period 
allowed by CAA section 129(f)(2). If 
EPA does not approve a state plan or 
issue a Federal plan, then the 
compliance date is 5 years from the date 
of the final rule. 


EPA intends to develop a Federal plan 
that will apply to existing SSI units in 
any state that has not submitted an 
approved state plan within 2 years after 
promulgation of the EG. The final EG 
allows existing SSI units subject to the 
Federal plan up to 5 years after 
promulgation of the EG to demonstrate 
compliance with the standards, as 
allowed by CAA section 129(b)(3). 


J. What are the requirements for 
submission of emissions test results to 
EPA? 


EPA must have performance test data 
to conduct effective reviews of CAA 
sections 112 and 129 standards, as well 
as for many other purposes including 
compliance determinations, emission 
factor development, and annual 
emission rate determinations. In 
conducting these required reviews, EPA 
has found it ineffective and time 
consuming, not only for us, but also for 
regulatory agencies and source owners 


and operators to locate, collect, and 
submit emissions test data because of 
varied locations for data storage and 
varied data storage methods. One 
improvement that has occurred in 
recent years is the availability of stack 
test reports in electronic format as a 
replacement for cumbersome paper 
copies. 


In this final rule, EPA is taking a step 
to improve data accessibility and 
increase the ease and efficiency of 
reporting for sources. Owners and 
operators of SSI facilities are required to 
submit, to EPA’s ERT database, 
electronic copies of reports of certain 
performance tests required under the 
SSI EG and NSPS. Data entry will be 
through an electronic emissions test 
report structure called the Emissions 
Reporting Tool (ERT) whenever 
conducting performance tests. The ERT 
was developed with input from stack 
testing companies who generally collect 
and compile performance test data 
electronically and offices within state 
and local agencies that perform field test 
assessments. The ERT is currently 
available at http://www.epa.gov/ttn/
chief/ert/ert_tool.html, and access to 
direct data submittal to EPA’s electronic 
emissions database (WebFIRE) will 
become available by December 31, 2011. 


The requirement to submit source test 
data electronically to EPA would not 
require any additional performance 
testing and would apply to those 
performance tests conducted using test 
methods that are supported by the ERT. 
The ERT contains a specific electronic 
data entry form for most of the 
commonly used EPA reference methods. 
The Web site listed below contains a 
listing of the pollutants and test 
methods supported by the ERT. In 
addition, when a facility submits 
performance test data to WebFIRE, there 
will be no additional requirements for 
emissions test data compilation. 
Moreover, we believe industry will 
benefit from development of improved 
emission factors, fewer follow-up 
information requests, and better 
regulation development as discussed 
below. The information to be reported is 
already required for the existing test 
methods and is necessary to evaluate 
the conformance to the test method. 


One major advantage of submitting 
source test data through the ERT is a 
standardized method to compile and 
store much of the documentation 
required to be reported by this rule that 
also clearly states what testing 
information would be required. Another 
important benefit of submitting these 
data to EPA at the time the source test 
is conducted is that it should 
substantially reduce the effort involved 
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in data collection activities in the 
future. When EPA has source category 
performance test data in hand, there 
will likely be fewer or less substantial 
data collection requests in conjunction 
with prospective required residual risk 
assessments or technology reviews. This 
results in a reduced burden on both 
affected facilities (in terms of reduced 
manpower to respond to data collection 
requests) and EPA (in terms of preparing 
and distributing data collection requests 
and assessing the results). 


State/local/tribal agencies may also 
benefit in that their review may be more 
streamlined and accurate because they 
would not have to re-enter the data to 
assess the calculations and verify the 
data entry. Finally, another benefit of 
submitting these data to WebFIRE 
electronically is that these data will 
greatly improve the overall quality of 
the existing and new emission factors by 
supplementing the pool of emissions 
test data upon which the emission factor 
is based and by ensuring that data are 
more representative of current industry 
operational procedures. A common 
complaint heard from industry and 
regulators is that emissions factors are 
outdated or not representative of a 
particular source category. Receiving 
and incorporating data for most 
performance tests will ensure that 
emissions factors, when updated, 
represent accurately the most current 
range of operational practices. In 
summary, in addition to supporting 
regulation development, control strategy 
development, and other air pollution 
control activities, receiving test data 
already collected and using them in the 
emissions factors development program 
will save industry, state/local/tribal 
agencies, and EPA significant time, 
money, and effort while improving the 
quality of emission inventories and 
related regulatory decisions. 


As mentioned earlier, the electronic 
database that will be used is EPA’s 
WebFIRE, which is a Web site accessible 
through EPA’s TTN Web. The WebFIRE 
Web site was constructed to store 
emissions test data for use in developing 
emission factors. A description of the 
WebFIRE database can be found at 
http://cfpub.epa.gov/oarweb/index.cfm?
action=fire.main. The ERT will be able 
to transmit the electronic report through 
EPA’s CDX network for storage in the 
WebFIRE database. Although ERT is not 
the only electronic interface that can be 
used to submit source test data to the 
CDX for entry into WebFIRE, it makes 


submittal of data very straightforward 
and easy. A description of the ERT can 
be found at 
http://www.epa.gov/ttn/chief/ert/ert_
tool.html. 


IV. Summary of Significant Changes 
Following Proposal 


EPA received over 90 public 
comments on the proposed rulemaking. 
Furthermore, we conducted one public 
hearing to allow the public to comment 
on the proposed rulemaking. After 
consideration of public comments 
received, EPA is making several changes 
to the standards. Following are the 
major changes to the standards since the 
proposal. The rationale for these and 
any other significant changes can be 
found in section V of this preamble or 
in the ‘‘Sewage Sludge Incineration (SSI) 
Rule: Summary of Public Comments and 
Responses’’ in the SSI docket (EPA–HQ– 
OAR–2009–0559). 


A. Applicability 
The final rule clarifies that, if any 


amount of sewage sludge is burned in 
an incinerator at a wastewater treatment 
facility designed to treat domestic 
sewage sludge, the incinerator is subject 
to the SSI standards in subparts LLLL 
and MMMM of this part while burning 
sewage sludge. The final rule also 
clarifies that sewage sludge that is not 
burned in a SSI located at a wastewater 
treatment facility designed to treat 
domestic sewage sludge is subject to 
other section 129 standards, such as the 
CISWI standards (40 CFR part 60, 
subparts CCCC and DDDD of this part), 
the OSWI standards (40 CFR part 60, 
subparts EEEE and FFFF), the MWC 
standards (40 CFR part 60, subparts Ea, 
Eb, Cb, AAAA, and BBBB of this part) 
or the Hazardous Waste Combustor rule 
(40 CFR part 63 subpart EEE). 


B. Subcategories 
The proposed NSPS did not 


subcategorize new sources. In the final 
NSPS, SSI units at new sources are 
subcategorized into two subcategories: 
MH and FB. 


C. MACT Floor UPL Calculation and EG 
and NSPS Emission Limits 


At proposal, we used a 99 percent 
UPL calculation to determine 
variability. For the final rule, for 
existing FB units, we are using a 
weighted 99 percent UPL calculation to 
account for the biasing of emissions data 
from one facility. The weighted UPL 
was not used for MH units. 


In the proposed rule, two statistical 
measures, skewness and kurtosis, were 
examined to determine if the data used 
to calculate the MACT floor were 
normally or log-normally distributed. If 
both the reported values and the 
natural-log transformed reported values 
had skewness and kurtosis statistics that 
indicated neither were normally 
distributed, the reported dataset was 
selected as the basis of the floor to be 
conservative. If the results of the 
skewness and kurtosis hypothesis tests 
were mixed for the reported values and 
the natural log-transformed reported 
values, the analysis done on the 
reported data values was chosen to be 
conservative. We have modified our 
assumptions when results of the 
skewness and kurtosis tests do not 
clearly show whether a normal or log- 
normal distribution better represents the 
data, or when there are not enough data 
to complete the skewness and kurtosis 
tests. In these cases, we have chosen to 
use the log-normal results for the final 
MACT floor calculation. 


In the proposed rule, we proposed 
setting beyond-the-floor emission 
standards for Hg emissions from 
existing MH units. In the final rule, we 
are establishing MACT floor emission 
limits but are not setting beyond-the- 
floor standards. Also, we are not 
finalizing the proposed opacity limits. 
At proposal, we set emission limits for 
both PCDD/PCDF TMB and PCDD/PCDF 
TEQ and required SSI units to meet both 
limits. In the final standards, we are 
allowing affected sources to comply 
with either the PCDD/PCDF TMB or 
TEQ emission limits. 


In the proposed rule, we did not 
compare the CO span of the test to the 
measured CO values to determine if the 
values were consistent. For the final 
rule, we reviewed the CO values 
obtained from emission test reports to 
determine whether the span of the test 
used was capable of accurately reading 
the reported value. If the span was 
inconsistent with the reported value, the 
CO levels were adjusted to provide a 
value that was more consistent with the 
span. We revised the CO limits based on 
the results of this analysis. 


The final emission limits resulting 
from the revised MACT floor 
calculations are presented in Tables 3 
through 6 of this preamble, and 
compared to the proposed emission 
limits. 
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TABLE 3—FINAL AND PROPOSED EMISSION LIMITS FOR EXISTING FB SSI UNITS 


Pollutant Units Proposed 
emission limit 


Final emission 
limit 


Cd ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0019 0.0016 
CO ..................................................................... ppmvd @ 7% O2 .............................................................. 56 64 
HCl .................................................................... ppmvd @ 7% O2 .............................................................. 0.49 0.51 
Hg ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0033 0.037 
NOX ................................................................... ppmvd @ 7% O2 .............................................................. 63 150 
Pb ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0098 0.0074 
PCDD/PCDF, TEQ ............................................ ng/dscm @ 7% O2 ........................................................... 0.056 0.10 
PCDD/PCDF, TMB ............................................ ng/dscm @ 7% O2 ........................................................... 0.61 1.2 
PM ..................................................................... mg/dscm @ 7% O2 .......................................................... 12 18 
SO2 .................................................................... ppmvd @ 7% O2 .............................................................. 22 15 


TABLE 4—FINAL AND PROPOSED EMISSION LIMITS FOR EXISTING MH SSI UNITS 


Pollutant Units Proposed 
emission limit 


Final emission 
limit 


Cd ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.095 0.095 
CO ..................................................................... ppmvd @ 7% O2 .............................................................. 3,900 3,800 
HCl .................................................................... ppmvd @ 7% O2 .............................................................. 1.0 1.2 
Hg ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.02 0.28 
NOX ................................................................... ppmvd @ 7% O2 .............................................................. 210 220 
Pb ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.30 0.30 
PCDD/PCDF, TEQ ............................................ ng/dscm @ 7% O2 ........................................................... 0.32 0.32 
PCDD/PCDF, TMB ............................................ ng/dscm @ 7% O2 ........................................................... 5.0 5.0 
PM ..................................................................... mg/dscm @ 7% O2 .......................................................... 80 80 
SO2 .................................................................... ppmvd @ 7% O2 .............................................................. 26 26 


TABLE 5—FINAL AND PROPOSED EMISSION LIMITS FOR NEW FB SSI UNITS 


Pollutant Units Proposed 
emission limit 


Final emission 
limit 


Cd ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.00051 0.0011 
CO ..................................................................... ppmvd @ 7% O2 .............................................................. 7.4 27 
HCl .................................................................... ppmvd @ 7% O2 .............................................................. 0.12 0.24 
Hg ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0010 0.0010 
NOX ................................................................... ppmvd @ 7% O2 .............................................................. 26 30 
Pb ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.00053 0.00062 
PCDD/PCDF, TEQ ............................................ ng/dscm @ 7% O2 ........................................................... 0.0022 0.0044 
PCDD/PCDF, TMB ............................................ ng/dscm @ 7% O2 ........................................................... 0.024 0.013 
PM ..................................................................... mg/dscm @ 7% O2 .......................................................... 4.1 9.6 
SO2 .................................................................... ppmvd @ 7% O2 .............................................................. 2.0 5.3 


TABLE 6—FINAL AND PROPOSED EMISSION LIMITS FOR NEW MH SSI UNITS 


Pollutant Units Proposed 
emission limit 


Final emission 
limit 


Cd ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.00051 0.0024 
CO ..................................................................... ppmvd @ 7% O2 .............................................................. 7.4 52 
HCl .................................................................... ppmvd @ 7% O2 .............................................................. 0.12 1.2 
Hg ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.0010 0.15 
NOX ................................................................... ppmvd @ 7% O2 .............................................................. 26 210 
Pb ...................................................................... mg/dscm @ 7% O2 .......................................................... 0.00053 0.0035 
PCDD/PCDF, TEQ ............................................ ng/dscm @ 7% O2 ........................................................... 0.0022 0.0022 
PCDD/PCDF, TMB ............................................ ng/dscm @ 7% O2 ........................................................... 0.024 0.045 
PM ..................................................................... mg/dscm @ 7% O2 .......................................................... 4.1 60 
SO2 .................................................................... ppmvd @ 7% O2 .............................................................. 2.0 26 


D. Baseline Emissions, Costs and 
Impacts Estimation 


For the final rule, we have revised the 
baseline emissions, costs, and impacts 
to incorporate information provided by 
commenters. A discussion of the 


changes is presented in section V of this 
preamble. The results of these analyses 
are summarized in section VI of this 
preamble. 


E. Compliance Requirements 


For both the standards, the following 
changes have been made: 


• SSI units must submit (at least 60 
days before their initial compliance test 
date) a monitoring plan to establish that 
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their ash handling system will meet the 
visible emissions limit on a continuous 
basis. 


• The alternative to test less 
frequently (every third year) is being 
revised to be the following: 


Æ If SSI units demonstrate emissions 
below a specified threshold during two 
consecutive performance tests, they may 
test every 3 years instead of annually. 
Any year that the emission threshold is 
not met, the SSI must test annually until 
the threshold is met over a consecutive 
2 year period. The alternative in the 
standards no longer requires that SSI 
units establish that they meet the lower 
thresholds for three consecutive years. 


Æ For all pollutants, less frequent 
testing is allowed if emissions are no 
greater than an emissions threshold of 
75 percent of the emission limit. 


Æ For fugitive emissions from ash 
handling, less frequent testing is 
allowed as long as visible emissions of 
combustion ash occur less than or equal 
to two percent of each hourly 
observation period (the standard is five 
percent of each of three hourly 
observation periods). 


• The final rule removes the 
requirements in the standards to 
maintain sludge feed rate and moisture 
content within specified parameters. 
However, sludge feed rate and sludge 
moisture content are still required to be 
monitored during performance test runs, 
and daily records of sludge feed rate and 
sludge moisture content are required to 
be kept. 


• At proposal, operating limits were 
calculated based on a specified 
percentage of the average parameter 
value recorded during pollutant 
performance tests. In the final 
standards, operating parameter limits 
are determined on a site-specific basis 
as the minimum or maximum operating 
parameter value for the parameter, as 
applicable, recorded during pollutant 
performance tests. 


• The proposed standards schedule 
for conducting annual performance tests 
was each 10–12 months. This has been 
changed to specify that performance 
tests must be conducted on a calendar 
year basis (no less than nine calendar 
months and no more than 15 calendar 
months following the previous 
performance test); and you must 
complete five performance tests for each 
such pollutant in each 5-year calendar 
period. 


• The averaging time for 
demonstrating compliance with the CO 
CEMS operating parameters has been 
changed from a 4-hour rolling averaging 
period to a 24-hr block averaging period. 
The averaging times for all other 
operating parameters, except scrubber 


liquid pH, has been changed from a 4- 
hour rolling averaging period to a 12- 
hour block averaging period. 


• During each compliance test run, 
SSI units must be operated at a 
minimum of 85 percent of their 
maximum permitted capacity. 


F. Definitions 


The following definitions have been 
revised: 


• Process change means a significant 
permit revision, but only with respect to 
those pollutant-specific emission units 
for which the proposed permit revision 
is applicable, including but not limited 
to: 


(1) A change in the process employed 
at the wastewater treatment facility 
associated with the affected SSI unit 
(e.g., the addition of tertiary treatment at 
the facility, which changes the method 
used for disposing of process solids and 
processing of the sludge prior to 
incineration). 


(2) A change in the air pollution 
control devices used to comply with the 
emission limits for the affected SSI unit 
(e.g., change in the sorbent used for 
activated carbon injection). 


• Sewage sludge incineration (SSI) 
unit means an incineration unit 
combusting sewage sludge for the 
purpose of reducing the volume of the 
sewage sludge by removing combustible 
matter. Sewage sludge incineration unit 
designs include fluidized bed and 
multiple hearth. A SSI unit also 
includes, but is not limited to, the 
sewage sludge feed system, auxiliary 
fuel feed system, grate system, flue gas 
system, waste heat recovery equipment, 
if any, and bottom ash system. The SSI 
unit includes all ash handling systems 
connected to the bottom ash handling 
system. The combustion unit bottom ash 
system ends at the truck loading station 
or similar equipment that transfers the 
ash to final disposal. The SSI unit does 
not include air pollution control 
equipment or the stack. 


V. Significant Public Comments and 
Rationale for Changes to the Proposed 
Rule 


This section contains a brief summary 
of major comments and responses. EPA 
received many comments on this 
subpart covering numerous topics. 
EPA’s responses to all comments, 
including those below, can be found in 
the comment response document for SSI 
units in the docket. 


A. Legal and Applicability Issues 
Regulating SSI Under Section 112 vs. 
Section 129 


Comment: Many commenters 
contended that SSI are within the CWA 


definition of POTW; therefore, 
according to CAA section 112(e)(5), EPA 
must regulate SSI units under CAA 
section 112(d), and not CAA section 
129. The commenters emphasized that 
SSI units are located within each 
respective POTW and are wholly 
integrated into the solids handling and 
treatment processes at each POTW. 


Other commenters stated that SSI 
units cannot be regulated under CAA 
section 129 because they are combusting 
material that is generated by the POTW, 
which is neither a commercial or 
industrial establishment nor the general 
public as required in CAA section 
129(g)(1). The commenters added that, 
based on the proposed definition of 
solid waste, even if they had a new 
point of generation within the POTW 
where they were generating solid waste, 
the POTW sewage sludge is from a 
municipal source and does not pass the 
broad applicability for solid waste 
incineration under CAA section 129. 
Another commenter added that CAA 
section 129(a)(1)(B)–(C) also directs EPA 
to set standards for solid waste 
incineration units combusting 
municipal waste, but to qualify as a unit 
combusting municipal waste, the unit 
must first be a solid waste incineration 
unit. The commenters concluded that 
this would not include SSI units. 


Several commenters stated that EPA’s 
determination to regulate SSI units 
under CAA section 129 contradicts 
previous decisions where EPA has 
stated that regulations were being 
developed for SSI under CAA section 
112. Another commenter stated that 
EPA’s revision to the list of source 
categories under CAA section 112 to 
delete SSI units was because there were 
no major sources in the source category. 
One commenter added that EPA’s 
decision to regulate SSI units under 
CAA section 129 is based on an overly 
broad reading of the NRDC case. The 
commenter also claimed that SSI units 
are not within the scope of the 
definition of ‘‘solid waste incineration 
unit’’ in section 129 because sewage 
sludge is not generated by a commercial 
or industrial establishment or by the 
general public. 


Response: EPA disagrees with the 
commenter’s assertion that regulation of 
SSI units under section 129 is 
inconsistent with past EPA statements. 
As explained in the NPRM, EPA issued 
emissions standards for POTW in 1999 
pursuant to section 112(d), and those 
emissions standards did not include 
standards for SSI units. In the proposed 
POTW emissions standards, EPA stated 
that ‘‘[s]ewage sludge incineration will 
be regulated under section 129 of the 
CAA[.]’’ See 63 FR 66087 (December 1, 
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1998). EPA also explained in the NPRM 
for today’s action that the EPA’s 
statements regarding SSI units during its 
promulgation of emissions standards for 
OSWI units are squarely in conflict with 
the Court’s decision in NRDC v. EPA, 
489 F.3d 1250 (D.C. Cir. 2007), which 
states in pertinent part that any unit that 
combusts any solid waste at all is 
subject to CAA section 129. The 
commenter does not appear to disagree 
with that conclusion, but instead simply 
argues that EPA cannot regulate SSI 
units under section 129 because it 
previously stated that it would regulate 
them under section 112. However, the 
NRDC decision precludes EPA from 
doing so. Additionally, section 112(c)(6) 
requires that EPA promulgate emission 
standards assuring that sources 
accounting for not less than 90 percent 
of the aggregate emissions of each of the 
HAP identified in section 112(c)(6) are 
subject to emission standards. EPA has 
determined that section 129 source 
categories can be included to meet our 
90 percent obligations. Therefore, EPA 
has included SSI units in the section 
112(c)(6) list of sources because SSI 
units are need to meet our 90 percent 
requirement for mercury. This decision 
is documented in the memorandum 
‘‘Emission Standards for Meeting the 
Ninety Percent Requirement under 
Section 112(c)(6) of the Clean Air Act’’ 
in the SSI docket (EPA–HQ–OAR–2009– 
0559) 


Moreover, section 112(e)(5) does not 
require EPA to issue emissions 
standards for SSI units under section 
112(d). Rather, it simply governs the 
schedule for the issuance of section 
112(d) emissions standards for POTW. 
Section 112(e), titled ‘‘Schedule for 
Standards and Review,’’ generally 
requires EPA to establish emissions 
standards for initially listed source 
categories as expeditiously as 
practicable, with certain specific 
deadlines in section 112(e)(1). Section 
112(e) further describes how EPA shall 
prioritize source categories for 
regulation, and requires EPA to 
establish a schedule for issuance of 
emissions standards for section 112 
listed source categories. Finally, 
Congress specified a different schedule 
for POTW in section 112(e)(5), stating 
that emissions standards shall be issued 
no later than November 15, 1995. Thus, 
section 112(e)(5) does not require EPA 
to regulate SSI units under section 
112(d), but rather simply identifies the 
date by which EPA must issue 
emissions standards for POTW. 


Additionally, the commenter’s 
interpretation of section 112(e)(5) would 
conflict with section 129(g) and with the 
DC Circuit’s interpretation of section 


129(g) as explained in NRDC v. EPA. 
Section 129(g) defines ‘‘solid waste 
incineration unit’’ to include any unit 
combusting any solid waste, and the 
Court in NRDC v. EPA rejected EPA’s 
position that it could choose to regulate 
certain units, combusting solid waste, 
under section 112 instead of under 
section 129. Since SSI units do combust 
solid waste, EPA does not have the 
discretion under section 129 to create an 
exemption for SSI units from the 
statutory definition of solid waste. The 
court noted that section 129(g) itself 
specifies certain units that combust 
solid waste but are exempt from the 
definition, and noted that where 
Congress created such enumerated 
exemptions, the EPA lacks discretion to 
create additional ones. 


EPA also disagrees with the 
commenter that SSI units do not 
combust waste from the general public. 
Sewage sludge clearly originates from 
the general public, including residential 
and commercial facilities. Simply 
because the waste is treated at a POTW 
prior to combustion does not change the 
original source of the sewage sludge. 
The commenter refers to a statement in 
EPA’s 2000 Unified Regulatory Agenda 
to support its argument. However, the 
Regulatory Agenda did not represent an 
Agency interpretation following a notice 
and comment process. Moreover, as 
explained above, EPA’s position 
regarding the section of the Act under 
which SSI units must be regulated has 
changed since 2000, in light of the DC 
Circuit’s decision in NRDC v. EPA. 
Finally, EPA notes that its final action 
on reconsideration of the OSWI rule did 
not refer to the source of sewage sludge 
as a basis for concluding that regulation 
under section 129 was not required. 
Instead, as explained above, it referred 
to discretion the Agency believed it had 
at the time to choose to regulate certain 
solid waste incinerators under section 
112—discretion the Agency no longer 
believes it has. 


The commenter’s reference to 
statements made in other Federal 
Register notices that pre-date the NRDC 
decision similarly fail to support its 
argument that EPA must regulate SSI 
units under section 112. Specifically, 
commenters refer to EPA’s inclusion of 
SSI on the list of area source categories 
listed under section 112(c)(3) and 
(k)(3)(B)(ii) of the Act. See 67 FR 70427 
(Nov. 22, 2002). However, that listing 
does not lead to the conclusion that SSI 
must be regulated under section 112. 
First, as explained above, EPA’s 
interpretation of its authority to regulate 
SSI has changed following the issuance 
of the DC Circuit’s decision in NRDC v. 
EPA, which occurred after the 2002 


listing referred to by the commenter. 
Additionally, that listing included 
source categories that would clearly be 
regulated under section 129, such as 
medical waste incinerators and 
municipal waste combustors, Id. at 
70428, because EPA’s regulation of 
incinerator source categories under 
section 129 serves towards meeting its 
statutory obligations under section 
112(c)(3) and (k)(3)(B)(ii). Therefore, the 
inclusion of SSI on that list does not 
indicate that such units must be 
regulated under section 112. 


EPA further disagrees that regulation 
of SSI units under section 129 is 
unnecessary because SSI units are 
already regulated under section 405 of 
the CWA and that section 129 regulation 
will therefore provide no public health 
or environmental benefit. As explained 
in section VI of this preamble, today’s 
action will benefit public health and the 
environment by achieving reductions of 
the section 129 pollutants from SSI 
units beyond those required by 
regulations issued pursuant to the CWA. 
Today’s action must be undertaken to 
comply with the Clean Air Act and the 
court decision in NRDC v. EPA. EPA 
further notes that section 405 of the 
CWA expressly provides that nothing in 
that section is intended to waive more 
stringent requirements of any other law. 
Therefore, Congress clearly did not 
intend for regulation of SSI units under 
the CWA to preclude any other 
regulations, including regulation under 
CAA section 129. Overlap with Other 
Standards 


Comment: Several commenters 
expressed concern that other types of 
solid waste incineration units could be 
considered SSI units and subject to the 
SSI standards if they combust any 
amount of sewage sludge. Some 
commenters added that the definition of 
a SSI does not have a de minimis level 
of sewage sludge burned. Other 
commenters requested clarification on 
whether SSI units burning non-sludge 
industrial waste would be subject to 
both SSI and CISWI. Some commenters 
suggested that SSI units be consistent 
with the MWC standards and provide an 
exemption for co-fired combustors firing 
30 percent or less by weight of sewage 
sludge. 


Commenters suggested that the SSI 
standards provide exclusions for all 
solid waste incineration units that meet 
the applicability requirements of other 
CAA section 129 standards, including 
MWCs regulated under Subparts Ea, Eb, 
Cb, AAAA, and BBBB. The commenters 
noted that the CISWI standards 
specifically exempted MWC units and 
other units subject to CAA section 129 
standards. 
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Several commenters contended that 
EPA should exempt incineration units 
subject to hazardous waste combustor 
regulations and/or hazardous waste 
management permits under the Solid 
Waste Disposal Act. The commenters 
added that CAA section 129(g)(1) states 
that a solid waste incineration unit does 
not include incinerators or other units 
required to have a permit under section 
3005 of the SWDA. Other commenters 
requested EPA include an exemption for 
hazardous waste combustion units that 
are affected sources under 40 CFR part 
63 subpart EEE. 


Response: Section 129 defines solid 
waste incineration unit to include any 
unit combusting any solid waste. 
Therefore, EPA is not setting de 
minimus levels for solid waste burned 
in incinerators. An incinerator located 
at a wastewater treatment facility 
designed to treat domestic sewage 
sludge that combusts any amount of 
sewage sludge is subject to the final SSI 
standards. We have clarified that the 
final standards and guidelines do not 
apply to sewage sludge that is not 
burned in a SSI located at a wastewater 
treatment facility designed to treat 
domestic sewage sludge. Sewage sludge 
that is not burned in a SSI located at a 
wastewater treatment facility designed 
to treat domestic sewage sludge is 
subject to other section 129 standards, 
such as the CISWI standards (40 CFR 
part 60, subparts CCCC and DDDD of 
this part), the OSWI standards (40 CFR 
part 60, subparts EEEE and FFFF), the 
MWC standards (40 CFR part 60, 
subparts Ea, Eb, Cb, AAAA, and BBBB 
of this part) or the Hazardous Waste 
Combustor rule (40 CFR part 63 subpart 
EEE). 


Hazardous waste combustion units 
that are required to have a permit under 
CAA section 3005 or the Solid Waste 
Disposal Act are exempt from CAA 
section 129 standards per CAA section 
129(g)(1), therefore we do not believe an 
exemption is needed for this rule. 


Comment: Several commenters 
objected to EPA issuing the proposed 
SSI standards prior to making 
determinations regarding the definition 
of non-hazardous solid waste. 


Response: EPA is not making 
determination in this rule about the 
definition of non-hazardous solid waste. 
Section 129 of the CAA states that ‘‘solid 
waste’’ shall have meaning promulgated 
by the Administrator under RCRA. 
Therefore, today’s action is consistent 
with using the defintion of non- 
hazardous secondary materials 
promulagted RCRA rule, elsewhere in 
today’s Federal Register. 


Comment: Several commenters 
contended that sewage sludge is not a 


solid waste, as the CAA defines solid 
waste by referencing the definition of 
solid waste under RCRA. The 
commenters added that RCRA excludes 
sewage sludge in what is commonly 
referred to as the domestic sewage 
exclusion (DSE). The exclusion 
explicitly states that solid waste does 
not include solid or dissolved material 
in domestic sewage. 


Response: This comment is not 
relevant to EPA’s establishment of 
emissions standards for SSI units. 
Rather, it is relevant to EPA’s proposed 
Identification of Non-Hazardous 
Secondary Materials That Are Solid 
Waste rule, and is addressed in EPA’s 
final action on that proposed rule. 


B. Subcategories 
Comment: Many commenters agreed 


with the development of separate EG for 
existing MH and FB units. The 
commenters also requested adding the 
same subcategories for the NSPS. The 
commenters added that it was 
inappropriate to consider the best 
performing FB SSI as the best 
performing similar source for the MH 
SSI new source category. They also 
stated that, as proposed, the NSPS 
standards would discourage a POTW’s 
ability to modify existing MH units, 
including modifications to improve 
combustion efficiency or boost steam 
output for electricity generation. Some 
commenters stated that, by using the 
best performing FB unit as the basis for 
the NSPS for MH units, EPA was 
effectively setting a beyond-the-floor 
MACT limit for SSI units without 
considering any criteria that the statute 
requires. Other commenters agreed with 
the decision to use the best-performing 
FB unit as the best similar source for the 
MH SSI source category. 


Other commenters requested further 
subcategorization based on size of the 
SSI unit, type of sewage sludge 
incinerated, limited use units, and 
distance over which the SSI would need 
to transport its sludge for disposal. 


Response: We have considered the 
commenters’ concerns and are setting 
separate standards for FB and MH units 
at new sources in the final rule. As 
discussed in the NPRM, there are two 
types of incinerators currently used to 
combust sewage sludge: MH and FB 
incinerators. The differences between 
the two combustor designs result in 
significant differences in emissions, size 
of the flue gas stream, ability to handle 
variability in the feeds, control of 
temperature and other process variables, 
auxiliary fuel use and other 
characteristics. To reflect the differences 
in their combustion mechanisms, two 
subcategories, FB and MH, were 


developed in the NPRM for new and 
existing SSI sources. 


At proposal for the MH new source 
subcategory, we considered the best- 
performing FB incinerator to be the best- 
performing similar source because we 
were not aware of any new MH sources 
that have been constructed in the last 20 
years, and information provided by the 
industry indicates that future units that 
will be constructed are likely to be FB 
incinerators. 


We have re-evaluated our decision. 
Although few MH units have been 
constructed over the last 20 years, there 
is no technical reason that would 
preclude a source from constructing a 
MH unit. The same design differences 
that distinguish existing FB and MH 
units also apply to new units, and 
provide a similar basis for 
subcategorizing between the two types 
of units. Therefore, we are setting 
separate standards for MH units at new 
and reconstructed sources. Such 
subcategorization is appropriate based 
on the differences between FB and MH 
units described above, and will also 
serve to ensure that MH units do not 
avoid making modifications that may 
require them to meet standards based on 
FB units. We are not subcategorizing SSI 
units on any other basis because we do 
not have data to support distinguishing 
units based on class, type, or size. 
Without such information, we do not 
have a basis for concluding that these 
types of units should be placed in a 
different subcategory. 


C. MACT Floor Analysis 


Pollutant-by-Pollutant Approach 


Comment: Many commenters objected 
to setting the MACT floors using a 
pollutant by pollutant approach because 
none of the facilities in EPA’s database 
can simultaneously meet all the 
proposed standards. One commenter 
stated that EPA’s MACT Floor 
methodology is supposed to involve 
‘‘review of actual emissions data with an 
appropriate accounting for emissions 
variability’’. However, the commenter 
contended that EPA fails to follow this 
guidance in a practical manner in 
establishing MACT Floors for SSI units 
and that this results is unrealistically 
stringent limits that are not achievable 
for any SSI. Several commenters noted 
that this was especially true for the new 
source standards. Several commenters 
added that EPA’s pollutant-by-pollutant 
basis violates the statute and its own 
views of the statute. One commenter 
stated that if EPA cannot demonstrate 
that the top performers can 
simultaneously meet all standards, EPA 
has improperly circumvented the 
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section 129 for establishing ‘‘beyond- 
the-floor’’ standards because the ‘‘floor 
standards would force industry-wide 
technological upgrades without 
consideration of the factors (cost and 
energy in particular) which Congress 
mandated for consideration when 
establishing beyond-the-floor 
standards.’’ 


Many commenters specifically 
mentioned that EPA’s pollutant-by- 
pollutant, lowest emission methodology 
for setting the CO and NOX standards is 
flawed because EPA did not take into 
account the inherent conflict in 
complying with two standards. The 
commenters noted that CO and NOX 
emissions are inversely proportional. 
The commenters explained that 
decreases in CO tend to elevate NOX 
and vice versa. The commenters added 
that high temperature combustion with 
long residence times and high oxygen 
concentration results in very low CO 
emissions, and that those same 
operating conditions favor high NOX 
emissions. The commenters added that 
the conditions used to minimize CO 
(i.e., high temperature afterburners) 
consume more fuel and produce more 
CO2 emissions. 


One commenter noted that the SSI 
unit with the most advanced control 
technologies, and those EPA indicated 
were costed in the impacts analysis, 
would not meet the emission limits for 
all of the pollutants all of the time. The 
commenter provided an example 
showing that of 11 of 30 test data points 
from the SSI unit in EPA’s database 
would not comply with the Cd standard, 
28 of 30 data points would not comply 
with the Pb standard, 22 of 30 would 
not comply with the HCl standard, six 
of six data points would not comply 
with the PCDD/PCDF TMB or TEQ, 86 
of 105 would not comply with the CO 
standard, and eight of 15 would not 
comply with the NOX standard. The 
commenter concluded that data 
variability has not been appropriately 
accounted for and that EPA’s method of 
establishing the MACT floor based on 
the best performing unit for each 
pollutant is not reasonable. 


Response: We disagree with the 
commenters who object to setting 
MACT floors on a pollutant-by pollutant 
basis. EPA previously has explained 
that although CAA section 129 does not 
unambiguously declare that MACT 
floors must be established on a 
pollutant-by-pollutant basis, applying 
the requirement to set MACT floors 
based on what has been achieved by the 
best-performing sources for each of the 
pollutants covered by CAA section 129 
is a reasonable interpretation of EPA’s 


obligation under that provision (62 FR 
48363–64). 


EPA interprets the provision in CAA 
section 129(a)(2) to support establishing 
emissions standards based on the actual 
emissions of ‘‘the best controlled similar 
unit’’ or ‘‘best-performing 12 percent of 
units in the category’’ for each covered 
pollutant. Even if we were to conclude 
that the commenters’ interpretation is 
equally reasonable under the statute, 
which we do not, the commenters’ 
interpretation is certainly not compelled 
by the statute. We maintain that our 
interpretation is reasonable under the 
statute and appropriate given the 
problems associated with implementing 
the commenters’ approach. 


The rest of CAA section 129 requires 
EPA to ‘‘establish performance standards 
and other requirements pursuant to 
section [111] of this title and this 
section [129] for each category of solid 
waste incineration units.’’ Pursuant to 
CAA section 129(a)(2), those standards 
‘‘shall reflect the maximum degree of 
reduction in emissions of air pollutants 
listed under section (a)(4)* * *.’’ 
(emphasis added). Subsection (a)(4) 
then states: ‘‘The performance standards 
promulgated under section [111] of this 
title and this section [129] and 
applicable to solid waste incineration 
units shall specify numerical emissions 
limitations for the following substances 
or mixtures: PM (total and fine), opacity 
(as appropriate), sulfur dioxide, 
hydrogen chloride, oxides of nitrogen, 
carbon monoxide, lead, Cd, mercury, 
and dioxins and dibenzofurans.’’ Thus, 
the statute requires EPA to set 
individual numeric performance 
standards based on the maximum 
degree of reduction in emissions 
actually achieved for each of nine listed 
pollutants. Based on this, EPA 
believes—and has long believed—the 
statute supports, if not requires, that 
MACT floors be derived for each 
pollutant based on the emission levels 
achieved for each pollutant. Moreover, 
although the provisions do not state 
whether there is to be a separate floor 
for each pollutant, the fact that Congress 
singled out these pollutants suggests 
that the floor level of control need not 
be limited by the performance of 
devices that only control some of these 
pollutants well. 


Looking at the statute as a whole, EPA 
declared in the 1997 rulemaking for 
medical waste incinerators ‘‘The EPA 
does not agree that the MACT floors are 
to be based upon one overall unit’’ (62 
FR 48364). Pointing for instance to 
subsection 129(a)(4), EPA explained: 


This provision certainly appears to direct 
maximum reduction of each specified 


pollutant. Moreover, although the provisions 
do not state whether there is to be a separate 
floor for each pollutant, the fact that Congress 
singled out these pollutants suggests that the 
floor level of control need not be limited by 
the performance of devices that only control 
some of these pollutants well. 


Id. 
Since 1997, the courts have 


consistently repeated that EPA must set 
emission standards based on the best- 
performing source for each pollutant. 
See, e.g., Cement Kiln, 255 F.3d 855, 858 
(DC Cir.) (‘‘[T]he Agency first sets 
emission floors for each pollutant and 
source category * * *.’’). Accordingly, 
EPA’s pollutant-by-pollutant approach 
has, as outlined above, been in place 
since 1997 for medical waste 
incinerators, and even earlier for other 
types of incinerators regulated under 
section 129. See, e.g., 59 FR 48198 
(September 20, 1994) (municipal waste 
combustors). In addition, such an 
approach has been upheld in other 
contexts. See, e.g., Chemical Mfrs. Ass’n 
v. EPA, 870 F.2d 177, 239 (5th Cir. 1989) 
(concluding that basing CWA best 
available technology standards on a 
pollutant-by-pollutant basis was a 
rational interpretation of EPA’s 
obligations under that similar statute). 
We note that the CAA MACT provisions 
were fashioned on that CWA program. 
S. Rep. No. 228, 101st Cong. 2d sess. 
133–34. 


Further, utilizing the single-unit 
theory would likely result in EPA 
setting the standards at levels that 
could, for some pollutants, actually be 
based on emissions limitations achieved 
by the worst-performing unit, rather 
than the best-performing unit, as 
required by the statute. See 61 FR 
173687 (April 19, 1996); 62 FR 48363– 
64 (September 15, 1997). For example, 
if the best performing 12 percent of 
facilities for metals did not control 
CDD/CDF as well as a different 12 
percent of facilities, the floor for PCDD/ 
PCDF and metals would end up not 
reflecting best performance. Moreover, a 
single-unit approach would require EPA 
to make value judgments as to which 
pollutant reductions are most critical in 
working to identify the single unit that 
reduces emissions of the nine pollutants 
on an overall best-performing basis. 
Such value judgments are antithetical to 
the command of the statute at the MACT 
floor stage. It would essentially require 
EPA to prioritize the nine pollutants 
based on the relative risk to human 
health of each pollutant, a criterion that 
has no place in the establishment of 
MACT floors. Sierra Club v. EPA 
(Copper Smelters), 353 F.3d 976, 979–80 
(DC Cir. 2004). 
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The fact that the statute does not 
contain the phrase ‘‘for each pollutant’’ 
does not compel any inference that 
Congress was sub silentio mandating a 
different result when it left the 
provision ambiguous on this issue. The 
argument that MACT floors set 
pollutant-by-pollutant are based on the 
performance of a hypothetical facility, 
so that the limitations are not based on 
those achieved in practice, just re-begs 
the question of whether CAA section 
129(a)(2) refers to whole facilities or 
individual pollutants. All of the 
emission limitations in this rule reflect 
actual performance and are achieved in 
practice. 


An interpretation that the floor level 
of control must be limited by the 
performance of devices that only control 
some of these pollutants effectively 
‘‘guts the standards’’ by including worse 
performers in the averaging process, 
whereas EPA’s interpretation promotes 
the evident Congressional objective of 
having the floor reflect the average 
performance of best performing sources. 
Since Congress has not spoken to the 
precise question at issue, and EPA’s 
interpretation effectuates statutory goals 
and policies in a reasonable manner, its 
interpretation must be upheld. See 
Chevron v. NRDC, 467 U.S. 837 (1984). 


Commenters made much of the fact 
that no single facility is presently 
achieving all of the nine pollutant limits 
proposed. However, the available 
information compared to the final 
standards disputes this assertion. For 
the final standards, based on the data 
we have, our estimate of baseline 
emissions, and the revised emission 
limits, we are estimating that 155 of 204 
existing SSI units can meet standards 
for all nine pollutants, without 
installing additional pollution control. 
We cannot make this assessment for 
new sources, because none have been 
constructed. However, we are not aware 
of any technical reason that new units 
could not install the most advanced 
pollution control techniques or reduce 
the pollutant concentrations in the 
sludge to meet the new source 
standards. 


We recognize that the pollutant-by- 
pollutant approach for determining the 
MACT floor can, as it does in this case, 
increase the overall cost of the 
regulation compared to what would 
result under a unit-based methodology. 
We interpret CAA section 129 to require 
that the MACT floor be determined in 
this manner, and we believe that 
Congress did, in fact, intend that 
sources subject to regulations developed 
under CAA section 129 meet emissions 
limits that are achieved by the best 
controlled unit for each pollutant, as 


long as the control systems are 
compatible with each other. To our 
knowledge, there is no technical reason 
why these air pollution control systems 
cannot be combined. 


Regarding the inverse relationship 
between CO and NOX with regard to 
combustion control, it is incumbent 
upon the SSI facility to determine 
whether combustion conditions can be 
adjusted to meet both standards and, if 
not, install NOX controls as necessary 
(e.g., SNCR systems, SCR systems, FGR, 
or low NOX burners). In the proposed 
rule, we conjectured reasons why SCR 
and SNCR were not used or may not be 
able to be used at SSI units. While we 
are not aware of any SSI unit that 
currently uses SNCR or SCR, we also do 
not know of technical reason why they 
could not be used. Given the limited 
data available on SSI units with FGR, 
we could not definitely determine how 
effective the technology was on SSI 
units. However, we also do not know of 
a technical reason why they could not 
be used, if necessary, to meet NOX 
limits, and commenters did not provide 
any reasons they could not be used. 


Dataset for the MACT Floor Analysis 
Comment: Many commenters urged 


EPA to collect more information to set 
the standards. Many commenters 
contended that EPA does not have 
sufficient actual emission data from 
enough SSI units to properly set the 
MACT floor. Some commenters 
contended that the floor-setting 
provision in section 129 requires them 
to set the existing floor standards ‘‘based 
on the best performing 12 percent of 
sources in the category’’ and not just 
based on the sources for which they 
have information. The commenters 
contended that EPA did not have 
emissions data from the best-performing 
12 percent of sources or even from 12 
percent of sources. Additionally, the 
commenters stated that there is no 
evidence that the sources for which EPA 
collected data are among the top 12%. 
One commenter added that EPA is using 
actual data from as little as 4.3 percent 
of a subcategory (7 of 163 MH units for 
HCl) to determine how the top 12 
percent perform. 


Some commenters contended that 
EPA chose to limit its ICR to just nine 
entities because collecting information 
from ten or more entities would have 
triggered the PRA obligations and a 
more rigorous OMB review. The 
commenters concluded that EPA’s plan 
to circumvent the PRA and OMB review 
resulted in an inadequate dataset for 
this rulemaking that leaves EPA unable 
to reliably take the first necessary step 
in a section 129 rulemaking: To 


determine which of the SSI units are the 
best performing sources. 


Some commenters also contended 
that EPA targeted its ICR to the nine 
POTW expected to have the lowest 
emissions based on the type of unit and 
the installed air pollution controls. The 
commenters contended that EPA’s 
targeted approach to collecting data 
from expected top performers 
undermines its ability to presume the 
data is a random sample representative 
of the entire source category or 
subcategory. The commenters stated 
that if the data gathered are not 
representative at the outset, then the 
data cannot reliably be used in a 
statistical equation to predict the 
emissions data across the source 
category or subcategory. 


Some commenters noted that in the 
past, EPA has used permit or other 
regulatory limits, emission levels, feed 
rate control, and other information to 
establish MACT standards. Despite this 
flexibility, the commenters stated that 
EPA is proposing to use an ‘‘actual 
emissions’’ method in the SSI rule, even 
though it does not have actual emissions 
for each of the regulated pollutants from 
at least 12% of the units. 


Another commenter stated that EPA 
used emission data from state databases 
for an additional nine MHs. The 
commenter stated that EPA was 
instructed by the Court to collect data 
from the best-performing 12% of 
existing sources, and EPA needs to 
justify that the emissions data from the 
state databases for the additional nine 
MHs were the 12% best performing 
MHs. 


Response: As explained in the 
preamble to the proposed rule, EPA 
requested several SSI to conduct 
emissions testing and provide the 
results to EPA for purposes of this 
rulemaking. Specifically, EPA collected 
information on the best-performing 
sources to establish MACT floor 
standards for SSI. Therefore, EPA sent 
emissions tests requests under section 
114 of the CAA to nine entities that own 
and operate SSI units. EPA identified 
SSI units that were expected to be the 
best-controlled sources and the best 
performers for further emissions testing. 
The Agency acknowledges that this 
selection methodology targets 
identifying the best-performing sources 
rather than selecting a representative 
sample of sources. However, given the 
court-ordered deadline for EPA to issue 
the final SSI rule, it was not possible to 
undertake the time-consuming process 
of sending an ICR to all the affected SSI 
units consistent with the requirements 
of the PRA. 
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To select the surveyed owners, EPA 
reviewed the inventory of SSI units for 
the control devices being operated, and 
identified a subset of units expected to 
have the lowest emissions based on the 
type of unit and the installed air 
pollution controls. These controls 
generally achieve the most reductions 
possible for the CAA section 129 
pollutants, and thereby allow EPA to 
identify for each pollutant the units 
with the lowest emissions. For example, 
units were selected that operated more 
than one of the following technologies: 
Activated carbon injection to reduce Hg 
and dioxins/furans; RTOs or 
afterburners to reduce CO and organics; 
wet ESP to reduce fine particulate; high 
efficiency scrubbers such as packed bed 
scrubbers and impingement tray 
scrubbers to reduce PM, Cd, Pb, 
particulate Hg, and acid gases such as 
HCl and SO2; and units with multiple 
control devices that could reduce PM, 
Cd, Pb, particulate Hg, such as venturi 
scrubber in combination with 
impingement scrubbers and wet ESPs or 
with another particulate control device. 
The 9 owners or operators selected were 
from different states in different regions 
of the country, providing a wide 
spectrum of sources for sludge 
generated. 


Six of the nine ICR recipients operate 
MH units, resulting in 13 MH units 
surveyed. Three of the nine operate FB 
units, resulting in 7 FB units surveyed. 
Some owners of multiple units at a 
facility provided information for less 
than the total number they operated, e.g. 
1 unit instead of 2, because not all units 
were in operation during the test period. 
Of those 20 units from the nine 
surveyed municipalities, EPA collected 
data from 17 units that were in 
operation (11 MH units and 6 FB units). 
While testing was being undertaken, the 
EPA also collected emission test 
information for 9 MH SSI units 
collected from state environmental 
agencies public databases. For some 
pollutants, the emissions from these 
supplemental test reports were lower 
than those from the nine ICR sources. 
The EPA concluded that it was 
appropriate to use all the emissions 
information from these test reports in 
the MACT floor analysis. The EPA also 
collected many test reports that were 
older than 15 years. The older reports 
were determined to not be appropriate 
for this rulemaking because they were 
unlikely to represent current emissions 
performance, due to their age and 
because they pre-dated required 
compliance with the CWA part 503 
standard. In total, emissions information 
were collected from 6 FB units and 20 


MH units from facilities responding to 
the ICR and additional test reports 
provided by state environmental 
agencies. 


As discussed in the NPRM and 
background documentation, the EPA 
conducted a statistical analysis to verify 
the minimum number of observations 
needed to accurately characterize the 
distribution of the best-performing 12 
percent of units in each subcategory. 
The results showed that the data 
utilized by EPA meets or exceeds the 
number of observations necessary to 
provide an accurate representation of 
that data distributed from the best- 
performing 12 percent of the source 
population. The EPA maintains that the 
emissions information that we have 
collected is adequate to determine the 
MACT floor for the best-performing 
sources. The EPA disagrees with the 
commenters’ recommendation to use 
other types of data, such as permits, 
other regulatory limits, or feed rate 
controls with the emissions information 
to calculate the MACT floor. The other 
types of data mentioned do not 
represent the actual emissions or 
operation of the unit but are potential 
values in their permits or limits. Most 
units are typically operating at lower 
than permitted levels or emission limits. 


Additionally, it would be difficult to 
incorporate such data into the EPA’s 
UPL calculation because the UPL 
calculation is based on emission test 
runs of actual data, rather than limits 
based on permits. The permit or 
emission limits would be on a different 
basis and potentially skew the MACT 
floor UPL calculation. 


The EPA has also updated the 
inventory of sources based on additional 
data provided in the comment letters. 
The inventory now contains 204 SSI 
units, 60 FB units and 144 MH units. 
Given this change in population, 12 
percent of each subcategory are equal to 
8 FB units and 18 MH units. Although 
we do not have any more emissions 
information than at proposal, the change 
in inventory results in more than 12 
percent of MH units with data for PM 
and Hg. For these pollutants, we 
determined the MACT floor based on 
the best-performing 12 percent of 
emissions data, as documented in the 
memorandum ‘‘Revised MACT Floor 
Analysis for the Sewage Sludge 
Incinerator Source Category’’ in the SSI 
docket (EPA–HQ–OAR–2009–0559). 
EPA solicited additional emission test 
reports in the NPRM. Although many 
commenters summarized the results of 
their most recent emission tests when 
comparing their site-specific emissions 
to EPA’s baseline emissions, none of the 
commenters actually provided the 


emissions test reports. The emission test 
reports are necessary for the EPA to 
review the test methods and procedures 
to ensure consistency with other 
emissions data, and to verify the tests 
represent a valid test result that can be 
used in the MACT floor analysis. 
Additionally, the test reports provide 
information necessary to correct the 
emissions measured into the units used 
for the MACT floor analysis. Therefore, 
these additional test result summaries, 
without background documentation, 
could not be used in the MACT floor 
UPL calculation. 


Comment: One commenter stated that, 
to fill the data gap caused by the lack 
of actual emissions data from the 
required number of units in each 
subcategory, EPA applied statistical 
analysis to single test run results. 
Several commenters contended that, in 
order to enhance the data available for 
MACT development, EPA counted each 
test run as a separate data point. 


Some commenters stated that basing a 
MACT Analysis on test runs, instead of 
tests, is improper. The commenters 
noted that CAA section 129 states that 
MACT standards for existing sources 
must be as stringent as the ‘‘emissions 
limitation achieved by the best 
performing 12 percent of units in, the 
category.’’ The commenters added that, 
assuming that EPA equates the term 
‘‘emissions limitation’’ with the concept 
of emission level (as often stated by 
EPA), this clause means that EPA must 
use the emission levels that have been 
achieved to set the MACT floors. The 
commenters contended that, under the 
MACT program, it takes a ‘‘minimum’’ of 
three test runs to make up a valid 
emissions level test. The commenter 
stated that a test run is not an accurate 
measure of the performance of the unit 
and should not be used as if it were. 
Commenters added that EPA should use 
the results of the test for each unit 
(comprised of at least three test runs) to 
represent what is being achieved by a 
unit. 


Several commenters contended that 
EPA must go back and reset the process 
based on 12% of MH and 12% of FBI 
sources (not individual incinerators). 
The commenters added that it is 
important that individual sources, not 
units, be utilized because the 
composition of the sludge varies greatly 
from source to source and utilizing 
multiple units at one source skews the 
data development process and 
ultimately provides the basis for a 
flawed MACT standard at best. 


Response: We disagree with the 
commenters. The 99 percent UPL values 
were calculated for each pollutant and 
for each subcategory using the test run 
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data for those units in the best- 
performing 12 percent. Consistent with 
EPA’s procedures on other MACT 
standards, such as HMIWI, CISWI, and 
boilers, the MACT floor emission limits 
were calculated on a run basis since 
compliance is based on the average of a 
3-run test. The 99 percent UPL 
represents the value which one can 
expect the mean of future 3-run 
performance tests form the best- 
performing 12 percent of sources to fall 
below, with 99 percent confidence, 
based upon the results of the 
independent sample observations from 
the same best-performing sources. 


Variability Calculation 


For the final rule, as in the NPRM, we 
are incorporating variability in the 
MACT floor calculation for this source 
category using the 99 percent UPL. We 
are also following the same procedures 
for establishing limits and incorporating 
non-detect values as discussed in the 
NPRM. We have made three revisions to 
the variability calculation for the final 
rule. First, we revised the MACT floor 
variability calculation to incorporate 
weighted UPL’s for existing FB units. 
Second, we selected log-normal results 
when it is not clear that data are 
normally distributed. Lastly, we revised 
the CO limits based on an analysis of 
the span of the test. The weighted UPL’s 
and log-normal results are discussed in 


responses to comments. The revision to 
the CO limits based on reviewing the 
CO span was done to correct errors in 
the CO values provided in test reports 
and to be consistent with the calculation 
methods used in the CISWI and boilers 
rules. 


Carbon monoxide values obtained 
from emission test reports were 
reviewed to determine whether the span 
of the test used was capable of 
accurately reading the reported value. If 
the span was inconsistent with the 
reported value, the CO levels were 
adjusted to provide a value that was 
more consistent with the span. EPA 
Method 10 is structured such that 
measurement data quality relative to the 
calibration span of the instrument can 
be assessed. For a measurement made 
using an instrumental test method, the 
equivalent of the method detection level 
can be assessed using: a square root 
formula, the reported calibration span 
value, and the allowable data quality 
criteria (i.e. the allowable calibration 
error, bias, and drift values). The 
estimated CO measurement error 
resulting from the square root formula 
was adjusted by a factor of three to be 
consistent with the methodology EPA 
applied for non-detect data (where 
limits no less than three times the 
method detection level were 
established). 


In order to develop a basis for 
measurement error, instrument 
calibration spans in available test 
reports were reviewed. Where no span 
values could be found, it was assumed 
that if the test was conducted on or 
before May, 2008, the associated CO 
span would be 1000 ppm, and tests 
conducted after May 2008 would have 
a CO span of 100 ppm. This assumption 
was made because, before revisions 
were made to Method 10 in May of 
2008, it was common that units were 
using the prescriptive span guidance 
that was listed in the old method. The 
current version of EPA Method 10 does 
not include these span requirements but 
instead requires the tester to choose 
calibration ranges that reflect the range 
of expected emission concentrations at 
the unit. In cases where the reported 
emission concentrations were lower 
than their corresponding measurement 
errors, the default measurement errors 
were used in lieu of the reported 
concentration. 


These revisions are further 
documented in the memorandum 
‘‘Revised MACT Floor Analysis for the 
Sewage Sludge Incinerator Source 
Category’’ in the SSI docket (EPA–HQ– 
OAR–2009–0559). Table 7 of this 
preamble shows the revised results of 
the MACT floor analysis for existing 
sources, and Table 8 of this preamble 
shows the results for new sources. 


TABLE 7—SUMMARY OF MACT FLOOR ANALYSIS FOR EXISTING SSI UNITS 


Pollutant Units 


MACT floor 
emission limit 


for FB 
incinerators a 


MACT floor 
emission limit 


for MH 
incinerators a 


Cd ............................................................................. mg/dscm@7% O2 ..................................................... 0.0016 0.095 
CO ............................................................................ ppmvd@7% O2 ......................................................... 64 3,800 
HCl ............................................................................ ppmvd@7% O2 ......................................................... b 0.51 1.2 
Hg ............................................................................. mg/dscm@7% O2 ..................................................... 0.037 b 0.28 
NOX .......................................................................... ppmvd@7% O2 ......................................................... 150 220 
Pb ............................................................................. mg/dscm@7% O2 ..................................................... 0.0074 0.30 
PCDD/PCDF TEQ .................................................... ng/dscm@7% O2 ...................................................... 0.1 0.32 
PCDD/PCDF TMB .................................................... ng/dscm@7% O2 ...................................................... 1.2 5.0 
PM ............................................................................ mg/dscm@7% O2 ..................................................... 18 80 
SO2 ........................................................................... ppmvd@7% O2 ......................................................... 15 26 


a Limits were rounded up to two significant figures. 
b Limits represent three times the detection level. 


TABLE 8—SUMMARY OF MACT FLOOR ANALYSIS FOR NEW SSI UNITS 


Pollutant Units 


MACT floor 
emission limit 


for FB 
incinerators a 


MACT floor 
emission limit 


for MH 
incinerators a 


Cd ............................................................................. mg/dscm@7% O2 ..................................................... 0.0011 0.0024 
CO ............................................................................ ppmvd@7% O2 ......................................................... 27 52 
HCl ............................................................................ ppmvd@7% O2 ......................................................... 0.24 c 1.2 
Hg ............................................................................. mg/dscm@7% O2 ..................................................... 0.0010 b 0.15 
NOX .......................................................................... ppmvd@7% O2 ......................................................... 30 210 
Pb ............................................................................. mg/dscm@7% O2 ..................................................... 0.00062 0.0035 
CDD/CDF TEQ ......................................................... ng/dscm@7% O2 ...................................................... 0.0044 0.0022 
CDD/CDF TMB ......................................................... ng/dscm@7% O2 ...................................................... 0.013 0.045 
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TABLE 8—SUMMARY OF MACT FLOOR ANALYSIS FOR NEW SSI UNITS—Continued 


Pollutant Units 


MACT floor 
emission limit 


for FB 
incinerators a 


MACT floor 
emission limit 


for MH 
incinerators a 


PM ............................................................................ mg/dscm@7% O2 ..................................................... 9.6 60 
SO2 ........................................................................... ppmvd@7% O2 ......................................................... 5.3 26c 


a Limits were rounded up to two significant figures. 
b Limits represent three times the detection level. 
c Limits defaulted to EG limits since NSPS limits were less stringent than EG. 


Comment: One commenter contended 
that because CAA section 129 
unambiguously requires EPA to set 
floors reflecting the ‘‘average’’ emission 
level achieved by the best sources, 
setting floors that instead reflect a UPL 
for those sources is unlawful. The 
commenter, added that by claiming that 
it can use the UPL for all sources in the 
top twelve percent, EPA misreads its 
authority to consider variability under 
the CAA and relevant case law. The 
commenter explained that, although 
EPA may consider variability in 
estimating an individual source’s actual 
performance over time, nothing in the 
CAA or the case law even suggests that 
EPA may account for differences in 
performance between sources except as 
section 129 provides, by averaging the 
emission levels achieved by the sources 
in the top twelve percent. 


Response: In assessing sources’ 
performance, EPA may consider 
variability both in identifying which 
performers are ‘‘best’’ and in assessing 
their level of performance. Sierra Club 
v. EPA (Brick MACT), 479 F. 3d 875, 
881–82 (D.C. Cir. 2007); see also 
Mossville Environmental Action Now v. 
EPA, 370 F.3d 1232, 1241–42 (D.C. Cir 
2004) (EPA must exercise its judgment, 
based on an evaluation of the relevant 
factors and available data, to determine 
the level of emissions control that has 
been achieved by the best performing 
sources considering these sources’ 
operating variability). The Brick MACT 
decision indicated that floors for 
existing sources must reflect the average 
emission limitation achieved by the 
best-performing 12 percent of existing 
sources. The Brick MACT decision also 
reiterated that EPA may account for 
variability in setting floors; however, the 
Court found that EPA erred in assessing 
variability because it relied on data from 
the worst performers to estimate best 
performers’ variability. The Court held 
that ‘‘EPA may not use emission levels 
of the worst performers to estimate 
variability of the best performers 
without a demonstrated relationship 
between the two.’’ 479 F. 3d at 882. 


In determining the MACT floor limits, 
we first determine the floor, which, for 


existing sources, is the emissions 
limitation achieved in practice by the 
average of the top 12 percent of existing 
sources, or the level achieved in 
practice by the best controlled similar 
source for new sources. In this rule, EPA 
is using lowest emissions limitation as 
the measure of best performance. We 
then assess variability of the best 
performers by using a statistical formula 
designed to estimate a MACT floor level 
based on the average of the best 
performing sources using the expected 
distribution of future compliance tests. 
We used the UPL to perform this 
calculation, as explained below. 


Variability can be accounted for using 
different statistical methods. For 
example, recent standards have used the 
UL or the UPL to determine the MACT 
floor emission limits. A UL is based on 
the distribution of the available 
emission observations (e.g., test runs), 
and does not embody a predictive 
aspect that a UPL does. A prediction 
interval (e.g., a UPL) for a future 
observation is an interval that will, with 
a specified degree of confidence, 
contain the next (or some other pre- 
specified) randomly selected 
observation from a population. In other 
words, the prediction interval estimates 
what future values will be, based on 
present or past background samples 
taken. Given this definition, the UPL 
represents the value the mean of three 
future test run observations (three-run 
average) can be expected to fall below, 
based on the results of the independent 
sample of size (n) from the same 
population. Therefore, should a future 
test condition be selected randomly 
from any of these sources (i.e., average 
of three runs), we can be 99 percent 
confident that the reported level will 
fall below a MACT floor emission limit 
calculated using a UPL. The UPL is an 
appropriate statistical tool to use in 
determining variability in the SSI data. 
For this source category, where there is 
a limited sampling of the source 
category and we do not have test data 
from all of the SSI units in the best 
performing 12% for each subcategory, 


the predictive aspect of the UPL 
calculation is especially important. 


Because the UPL represents the value 
which we can expect the mean (i.e., 
average) of three future observations 
(3-run average) to fall below, based 
upon the results of the independent 
sample size from the same population, 
the UPL reflects average emissions. The 
UPL is also consistent with other recent 
rulemakings. 


Comment: Several commenters 
asserted that, in setting MACT standards 
for existing units, EPA pooled and 
utilized data from all available test runs 
for the best performing units without 
regard to the number of data points 
available for each unit. The commenters 
added that, for all pollutants, the 
number of test runs varies from unit to 
unit. One commenter stated that using 
data this way biases the statistical 
results, and ultimately, the standards by 
over-weighting the performance of the 
units that have more data. The 
commenter suggested that EPA should 
employ an alternate methodology which 
determines the emissions limitation 
achieved for each best performing unit 
first, and then averages these limitations 
to determine the least stringent 
standard, or MACT floor. 


Response: The SSI emissions database 
for fluidized bed units contains data 
from six units at four facilities. The 
entities surveyed were requested to 
provide recent (within the previous 
5 years) emissions test reports. Most 
survey recipients provided only the 
most recent report. One facility, with 
three units, provided results of 
emissions test conducted for 
compliance reports spanning a 10-year 
period. This facility also uses the most 
advanced pollution controls on their 
fluidized bed units in the subcategory. 
This facility constitutes 70 percent of 
the Cd and Pb data, 90 percent of the CO 
and Hg data, and 75 percent of the HCl 
data and PM data. As a result, the 
existing source MACT floors calculated 
using the UPL methodology, and all the 
test run data from the one facility, 
effectively result in calculating more 
stringent limits more akin to a new 
source MACT floor than an existing 


VerDate Mar<15>2010 17:05 Mar 18, 2011 Jkt 223001 PO 00000 Frm 00019 Fmt 4701 Sfmt 4700 E:\FR\FM\21MRR2.SGM 21MRR2sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







15390 Federal Register / Vol. 76, No. 54 / Monday, March 21, 2011 / Rules and Regulations 


12 Heckert, N. A. and Filliben, James J.(2003). 
‘‘NIST Handbook 148: DATAPLOT Reference 


Manual, Volume I: Commands’’, National Institute 
of Standards and Technology Handbook Series, 


June 2003. [Available at http://www.itl.nist.gov/
div898/software/dataplot/document.html] 


source MACT floor, because it is based 
primarily on only the emissions 
performance of the best-performing 
single source, rather than the average of 
the best-performing 12 percent of 
sources. In order to adequately 
incorporate the emissions from the best- 
performing SSI units in the fluidized 
bed subcategory, a weighted UPL was 
used for calculating the existing source 
MACT floors for the final rule. The 
weighted UPL is calculated from a 
weighted mean and weighted variance 
as described below. 


There are many different types of 
weighting procedures. We have chosen 
the most straightforward methodology, 
to base it on the number of data points 
(i.e., test runs) from each SSI unit.12 
This weighting scheme ensures that no 
facility in the MACT best performers 
pool is over-represented in the 
computation of the MACT floor. The 
first step in weighting procedure is to 
assign a weighting factor to each test run 
by multiplying each observation for 
source i and run j with a weight term, 
wij, as shown in Equation 1 of this 
preamble: 


Where: 


Mi= Number of observations (i.e., runs) for 
source i and 


N= Number of best performing sources in the 
MACT pool. 


The second step is to calculate the 
mean and total variance for the 
weighted data from the weight terms 
using Equations 2 and 3 of this 
preamble: 


Where: is the total number of observations in the 
MACT best performers pool. 


When the weights are equal to one, 
the above equations reduce to those for 
un-weighted data, as expected. As 


shown in Equation 4 of this preamble, 
the weighted mean and weighted 
variance are then used in the UPL 
calculation (discussed in the NPRM) 
instead of the simple (i.e., un-weighted) 
mean and variance. 


For multiple hearth units, there are 
more emissions data from a larger 
number of facilities/units. For example, 
we have data on Cd and Pb from 11 
facilities with 14 units, Hg from 11 
facilities with 18 units. The MACT floor 
calculations are not skewed by one or 
two units or facilities. Consequently, the 
MACT floor for existing multiple hearth 
units does not need to be calculated 
using a weighted UPL. 


The revisions to the MACT floor 
methodology are discussed in detail in 
the memorandum ‘‘Revised MACT Floor 
Analysis for the Sewage Sludge 


Incinerator Source Category’’ in the SSI 
docket (EPA–HQ–OAR–2009–0559). 


Comment: One commenter contended 
that EPA should determine the MACT 
floor emission limits to be consistent 
with EPA’s Guidance for Data Quality 
Assessment Manual, which holds that it 
is more likely that environmental data 
are distributed log-normally. The 
commenter considered it reasonable to 
believe that environmental emission 
distributions are non-normal, since 
frequency plots typically show many 
readings approaching zero and fewer 
large readings forming an elongated tail 
to the right. The commenter concluded 


that normal distributions may exist for 
certain pollutants where the entire 
dataset is many standard deviations 
away from zero, and values are 
controlled by an air pollution control 
process with set points and feedback 
and control loops. 


Response: We have reviewed the 
document referenced and agree with the 
commenter that the referenced 
document shows that environmental 
data are more likely to be log-normally 
distributed than normally distributed. In 
the proposed rule, two statistical 
measures, skewness and kurtosis, were 
examined to determine if the data used 
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to calculate the MACT floor were 
normally or log-normally distributed. If 
both the reported values and the 
natural-log transformed reported values 
had skewness and kurtosis statistics that 
indicated neither were normally 
distributed, the reported dataset was 
selected as the basis of the floor to be 
conservative. If the results of the 
skewness and kurtosis hypothesis tests 
were mixed for the reported values and 
the natural log-transformed reported 
values, the analysis done on the 
reported data values was chosen to be 
conservative. 


Based on ‘‘Guidance for Data Quality 
Assessment: Practical Methods for Data 
Analysis’’ EPA/600/R–96/084, July 
2000, we have modified our 
assumptions when results of the 
skewness and kurtosis tests do not 
clearly show whether a normal or log- 
normal distribution better represents the 
data, or when there are not enough data 
to complete the skewness and kurtosis 
tests. In these cases, we have chosen to 
use the log-normal results for the final 
MACT floor calculation. 


Comment: Some commenters 
contended that EPA incorrectly 
presumes that stack test results account 
for the full variability of a SSI’s 
performance. Several commenters stated 
that emissions from SSI units are 
affected not just by control technology 
but also by other factors including the 
contents of the sludge that a unit is 
burning. Many commenters urged EPA 
to determine the MACT floor limits by 
incorporating the variability of the 
sludge contents. The commenters added 
that the methodology in developing the 
proposed standards does not take into 
account that Hg, Cd, Pb, HC1 and SO2 
emissions are a function of the sludge 
content of Hg, Cd, Pb, chlorine and 
sulfur. The commenters expressed 
concern that the limits were based on 
test results obtained with sludge 
containing very low concentration of 
metals, chlorides, and sulfur. The 
commenter explained that if the sludge 
burned during an emissions test was not 
at or near the maximum constituent 
concentration level (e.g., due to seasonal 
variability), a new source emission limit 
based on these data could not be 
achieved over the full range of expected 
normal operating conditions confronted 
by the best performing source. 


The commenters contended that EPA 
must consider all available data 
(including Part 503 data) for the best 
performing source and use that to 
establish a variability factor applied to 
the stack test data. The commenters 
added that EPA’s request for metals data 
during the stack test is insufficient to 
account for the full intra-source 


variability. The commenters added that 
variability for the compounds not 
regulated by Part 503 must also be 
accounted for as well before setting the 
new source limit. 


The commenters explained that 
POTW, and their SSI units, are 
statutorily obligated to manage all of the 
sewage that enters into the sanitary 
sewer system, resulting in highly 
variable and often unpredictable spikes 
in concentrations. The commenters 
continued that POTW inlet 
concentrations also vary based on the 
nature and type of dischargers. The 
commenters explained that POTW treat 
wastewater from residential, 
commercial and industrial dischargers 
in varying degrees, and pretreatment 
opportunities also vary because POTW 
authority to control discharges into the 
sewer system is limited and the way 
that authority is exercised varies. The 
commenters also noted that the nature 
of sewage entering the POTW changes 
over time as the character of a 
community changes, the age of the 
population changes, and commercial 
and industrial dischargers come and go. 
The commenters added that without the 
use of long-term data to support the 
level of emission standards, this 
variability makes numeric technology- 
based limits impractical and infeasible. 
The commenters also explained that 
POTW also face significant regional and 
seasonal variability that is not captured 
by EPA’s dataset. The commenters 
stated that initial high flow periods in 
the spring often scour the sewers and 
dislodge heavier material that has 
settled in the sewer system during low- 
flow periods, which often results in a 
spike in metals concentrations (e.g., Hg, 
Cd, Pb) in the sewage sludge. The 
commenters noted that the ICR stack 
tests in January and February that were 
used for the EPA database would not 
have captured these events. The 
commenter also noted that northern 
cities that use salt for de-icing roadways 
experience significant increases in 
chlorides during the winter months, and 
high chloride concentrations are known 
to improve the effectiveness of Hg 
control at existing wet scrubbers. 


Response: The variability analysis is 
based on emissions information 
gathered from nine different facilities 
located in nine different states. The 
facilities we collected emissions 
information from are located in a mix of 
northern, southern, eastern, and western 
states. Each facility has its own unique 
sludge characteristics from different 
residential and commercial populations. 
We agree that the emissions data 
represents a ‘‘point in time’’. However, 
combined together, they represent 


sufficient variation in regions, climates 
and populations that adequately 
incorporates variability in wastewater 
treatment systems across the U.S. We 
have also incorporated variability using 
the UPL. The variability analysis based 
on the emissions data collected 
adequately characterizes the potential 
differences in sludge contents and 
regional differences. Because we have a 
mixture of southern and northern states 
in the emissions database, we believe 
that it also adequately considers 
differences between cold and warm 
weather climates. Additionally, we did 
not have sufficient information at 
proposal to consider if it were 
appropriate to incorporate variability 
based on sludge content. We requested 
additional information in the NPRM, 
but did not receive adequate sampling 
data from the best-performing sources. 


Comment: Some commenters claimed 
that EPA’s identification of the relevant 
best performing units for both existing 
and new unit standards is both unlawful 
and arbitrary, and EPA may not use 
sources’ control technology as a proxy 
for their actual performance unless 
‘‘pollution control technology is the only 
factor determining emission levels.’’ 
Cement Kiln Recycling Coalition v. EPA, 
255 F.3d 855. 863 (DC Cir. 2001). The 
commenters stated that, in Cement Kiln 
Recycling Coalition v. EPA, 255 F.3d 
855 (DC Cir 2001) (‘‘CKRC’’), the Court 
considered Sierra Club’s challenge that 
EPA could not set the floors based 
solely on the performance of one 
method: Add-on technology. The 
commenters added that the Court 
remanded the rule because EPA did not 
consider all of the ways facilities control 
emissions. The commenters stated that 
this requirement is consistent with 
doing a more complete study as 
required by section 111 and is 
antithetical to a methodology based 
solely on emission levels since setting 
the floor in this fashion does not require 
EPA to examine all methods of control. 
The commenters concluded that EPA’s 
performance data approach in this rule 
may violate CKRC because EPA did not 
check for all methods that sources use 
to reduce pollution. 


Response: EPA disagrees with the 
commenter who alleges that EPA has 
not properly identified the best 
performing SSI units for purposes of 
calculating MACT floor limits. As 
explained above, EPA targeted its 
emissions testing requests to units it 
believed had the lowest emissions, 
while accounting for factors such as 
sludge content and seasonal variation by 
selecting units in different geographic 
areas of the country. 
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EPA further notes that SSI units 
currently employ non-technology 
measures (pollution prevention) to 
reduce emissions to comply with CWA 
regulations at 40 CFR part 503. These 
regulations establish daily average 
concentration limits for Pb, Cd, and 
other metals in sewage sludge that is 
disposed of by incineration. Part 503 
also requires that SSI meet the National 
Emission Standards for Beryllium and 
Hg in subparts C and E, respectively, of 
40 CFR part 61. In order to meet the 40 
CFR part 503 standards, facilities are 
already incorporating management 
practices and measures to reduce waste 
and limit the concentration of pollutants 
in the sludge sent to SSI units, such as 
segregating contaminated and 
uncontaminated wastes and establishing 
discharge limits or pre-treatment 
standards for non-domestic users 
discharging wastewater to POTW. Thus, 
the facilities from which EPA received 
emissions test results are already 
applying non-technology measures to 
reduce emissions. 


Comment: One commenter suggested 
that if EPA employs the statistical limit 
to set MACT floor emission limits, it 
should use the 99.9 percent limit. The 
commenter stated that the 99.9 percent 
UPL represents a 0.1 percent probability 
of a failure for individual tests, or a one 
percent per unit non-compliance 
probability per annual performance test 
program. The commenter concluded 
that this value better encompasses unit 
emissions variability and represents a 
manageable risk to the responsible 
facility operator. 


Response: We disagree with the 
commenters. For the final standards, we 
maintain the use of 99 percent UPL is 
appropriate and sufficiently addresses 
variability in the emissions information. 
Our analysis of variability is explained 
in detail in the memorandum ‘‘Revised 
MACT Floor Analysis for the Sewage 
Sludge Incinerator Source Category’’ in 
the SSI docket (EPA–HQ–OAR–2009– 
0559). 


Comment: Several commenters 
opposed an opacity limit of zero percent 
because opacity is a subjective 
measurement and no unit can meet 
opacity limits of zero at all times. 
Another commenter suggested that 
control and monitoring of PM is 
sufficient. 


Response: We agree that a no visible 
emissions (zero opacity) limit for 
combustion processes is impractical for 
both compliance and enforcement 
purposes. We also believe that a 
measurable opacity may or may not be 
indicative of compliance with a PM 
emissions limit when applied to 
multiple sources within the category. 


That is, an opacity limit applied to one 
facility could very readily correspond to 
a PM emissions level different than that 
same opacity limit applied to another 
facility and one or both may be emitting 
above the PM limit. That opacity limits 
do not apply very well when wet 
control devices are used further 
confounds the benefit of such regulatory 
limits. We also agree that there are both 
CEMS and site-specific parametric 
monitoring approaches applicable to 
various control devices that can be more 
closely aligned with PM control and 
compliance with the PM emissions limit 
than would an opacity limit and opacity 
monitoring. Instead of establishing 
opacity limits that may or may not 
assure compliance with PM emissions 
limits, the final rules include rigorous 
requirements for establishing site- 
specific operating limits derived from 
the results of performance testing. The 
rules also include a requirement that 
sources update those enforceable 
operating limits with each repeated 
performance test. Re-establishing 
operating limits periodically will assure 
that the monitoring will continue to 
indicate compliance with the PM 
emissions limits. The rules also provide 
the source the option of apply CEMS to 
monitor directly the pollutant of interest 
in lieu of parametric monitoring. We 
believe that continuous compliance 
with operating limits and periodic stack 
testing to verify the operating limits 
plus the CEMS option will ensure that 
sources demonstrate continuous 
compliance with the PM emission limits 
more effectively than would periodic or 
continuous monitoring of a broadly 
applicable opacity limit. 


Format of the Standards 


Comment: Several commenters 
requested that EPA develop emission 
limits for some pollutants in different 
units or to provide a control efficiency 
alternative. The commenters expressed 
concern that the use of concentration 
limits would not reflect the variability 
of the unique sludge characteristics of 
each SSI unit, and may unfairly 
penalize units with very low or very 
high feed concentrations of certain 
pollutants, such as Hg, Cd, or Pb. Some 
commenters suggested establishing 
limits similar to the EPA 503 
regulations, which provided emission 
limits based on control efficiencies 
coupled with feed concentration limits. 


Response: We did not have sufficient 
data to set alternative control efficiency 
standards or standards in other units at 
proposal. We requested additional 
information in the proposal. However, 
sufficient data were not provided in 


response to our request for alternative 
formats to be developed. 


D. Baseline Emissions 
Comment: Commenters stated that 


EPA overestimated baseline emissions 
because EPA used incorrect air flow rate 
parameters, pollution control device 
efficiencies, sludge feed rates, and 
operating hours. Many commenters 
provided stack test data, emission 
estimates, and corrections to the EPA’s 
SSI inventory database. Other 
commenters noted that EPA used 
uncorrected flue gas flow rates and flow 
rate factors in combination with 
pollutant concentrations corrected to 
seven percent oxygen. 


Response: We have incorporated 
corrections to the inventory and 
calculation inputs provided by the 
commenters where applicable. In some 
cases, commenters did not provide 
information sufficient for us to revise 
the inventory or calculation inputs for 
the commenter’s facility. For example, 
commenters may have provided an 
average concentration for a pollutant, 
but did not provide run-specific 
information that would allow us to 
convert the concentration information 
provided to standardized units (7 
percent oxygen). Other commenters may 
have provided emission rates in pounds 
per hour, but did not provide vent gas 
flow rate, oxygen content, or moisture 
content to convert to concentration 
units. None of the commenters provided 
test reports that would have include this 
information. 


We have also revised the calculation 
of baseline emissions by revising the 
defaults assigned to SSI units where 
information was not available. Defaults 
were necessary to be assigned because, 
even after new data were received in 
comments, a significant number of units 
did not have data on sludge capacity, 
flue gas flow rates, etc. A detailed 
discussion of the methodology used to 
estimate baseline emissions for the final 
standards is presented in the 
memorandum ‘‘Revised Estimation of 
Baseline Emissions from Existing 
Sewage Sludge Incineration 
Units’’(EPA–HQ–OAR–2009–0559). The 
revisions to the inventory and other 
corrections resulted in the final rule 
baseline emissions shown in Table 9 of 
this preamble. The table shows a range 
of emissions for each pollutant. The 
lower bound represents an estimation of 
actual emissions based on the actual dry 
sludge feed rates commenters indicated 
their units were running. The upper 
bound represents an estimation of 
potential emissions if the sludge feed 
rate was at the dry sludge capacity of 
each unit. We estimated the potential 
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emissions because the amount of 
wastewater treated (and sludge 
produced) may vary significantly based 


on changes in population or sources of 
wastewater. Facilities have the potential 
to burn up to their units permitted 


capacity although they may not be doing 
so currently. 


TABLE 9—ESTIMATED BASELINE EMISSIONS FOR EXISTING SSI UNITS 


Pollutant 


Range of baseline emissions by 
subcategory (TPY) Range of total 


baseline 
emissions (TPY) FB MH 


Cd .............................................................................................................................. 0.0022–0.0015 0.91–1.2 0.91–1.2 
CO .............................................................................................................................. 73–100 8,400–11,500 8,500–11,600 
HCl ............................................................................................................................. 1.6–2.2 26–41 28–43 
Hg .............................................................................................................................. 0.040–0.058 0.85–1.15 0.9–1.2 
NOX ............................................................................................................................ 320–480 2,100–2,800 2,400–3,300 
Pb ............................................................................................................................... 0.0056–0.0077 2.4–3.1 2.4–3.1 
PCDD/PCDF TEQ a ................................................................................................... 0.00012–0.00016 0.00076–0.0010 0.0009–0.0012 
PCDD/PCDF TMB a ................................................................................................... 0.0014–0.0020 0.011–0.015 0.013–0.017 
PM .............................................................................................................................. 25–37 310–410 330–450 
SO2 ............................................................................................................................ 43–57 660–1,020 700–1,100 


a Baseline emissions are in pounds per year for PCDD/PCDF. 


E. Beyond-the-Floor Analysis 


Comment: Several commenters 
requested that EPA reconsider the 
beyond-the-floor Hg limit for MH units 
because baseline Hg emissions were 
overstated and costs for Hg control were 
understated. Many of the commenters 
contended that carbon injection is an 
unproven technology for SSI units, and 
is currently used at only one facility 
with FB units. The commenters added 
that the facility is undergoing significant 
issues with the technology. 


Commenters also contended that Hg 
removal using carbon injection cannot 
be accomplished with existing PM 
controls, such as venturi scrubbers, and 
that FFs would be necessary. The 
commenters added that the high 
moisture content in the form of liquid 
droplets from the incinerator will plug 
FFs, and additional equipment may be 


necessary to keep the temperature above 
the dew point, such as an afterburner. 


Response: We have revised the 
beyond-the-floor analysis to incorporate 
changes made to the baseline emissions, 
new facility specific data and inputs 
provided by commenters, and revised 
control options. We analyzed several 
beyond-the-floor controls for the final 
rule. First, we evaluated the use of an 
afterburner for control of CO at MH 
units. We then evaluated whether 
additional control of Hg should be 
required at MH units. We have reviewed 
the commenters concerns regarding Hg 
control technologies and agree that 
applying carbon injection to existing 
scrubbers has not been demonstrated to 
be effective at removing Hg. For 
combustion sources that are not SSI, 
such as boilers, carbon injection in 
combination with a FF has proven to be 
highly effective in removing Hg. 


However, for high moisture flue gas 
streams, such as emitted from SSI units, 
the use of FFs is problematic due to 
plugging/fouling. In order to use carbon 
injection with a FF with high moisture 
streams, a waste heat boiler, RTO, or 
afterburner is necessary to maintain a 
high enough temperature to keep the 
stream above the dew point prior to 
sending the stream to the FF. 


Therefore, we next evaluated the 
combination of using an afterburner, 
carbon injection, and FF for additional 
control of Hg at MH units. Additional 
equipment may also be necessary to 
reduce the temperature of the flue gas to 
prevent damage to the fabric filter bags. 
Sufficient information was not collected 
to estimate this cost. Table 10 of this 
preamble summarizes the cost for 
existing SSI units to apply different 
controls that were analyzed. 


TABLE 10—COSTS EXPECTED FOR EXISTING SSI UNITS TO APPLY MACT CONTROLS ANALYZED 
[2008$] 


Control analyzed Total capital costs 
(million $) 


Total annualized 
costs 


(million ($/yr) a 


1—MACT Floor ........................................................................................................................................ 55 18 
2—MACT Floor + Afterburner for MH units ............................................................................................ 155 46 
3—MACT Floor + Afterburner and Activated carbon injection and FF for MH units .............................. 490 138 


a Calculated using a seven percent discount factor. 


Table 11 of this preamble summarizes 
the emission reductions of each 
pollutant for various controls analyzed. 
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TABLE 11—SUMMARY OF EMISSION REDUCTIONS FOR EXISTING UNITS TO APPLY THE MACT CONTROLS ANALYZED 


Pollutant 


Emission Reductions for MACT Controls Analyzed (TPY) 


MACT floor MACT floor + after-
burner for MH units 


MACT floor + after-
burner + ACI and FF for 


MH units 


Cd ................................................................................................ 0.5–0.6 0.5–0.6 0.87–1.1 
CO ................................................................................................ 0 6,900–9,300 6,900–9,300 
HCl ............................................................................................... 19–30 19–30 19–30 
Hg ................................................................................................ 0.0022–0.0025 0.0022–0.0025 0.67–0.89 
NOX .............................................................................................. 6.8–16 6.8–16 6.8–16 
Pb ................................................................................................. 1.2–1.5 1.2–1.5 2.3–2.9 
PCDD/PCDF TEQ ....................................................................... 0 0 0.0000003–0.0000004 
PCDD/PCDF TMB ....................................................................... 0 0 0.000005–0.000007 
PM ................................................................................................ 58–70 58–70 300–400 
SO2 .............................................................................................. 430–700 430–700 430–700 


The results provided in Tables 10 and 
11 of this preamble were calculated 
using data gathered for each source (e.g., 
emissions, vent gas flow rates, controls 
currently used), as well as default 
values for emissions, sludge capacity, 
and vent gas flow rate for sources where 
data were unavailable. We estimate that 
requiring the use of an afterburner for 
MH units not already having an 
afterburner could require as much as 
1,010 million cubic feet of natural gas a 
year to be burned, resulting in NOX and 
CO emissions of 51 and 43 TPY, 
respectively. We estimate that applying 
activated carbon injection with a FF and 
an afterburner or RTO to all MH units 
to control Hg and PCDD/PCDF would 
result in total annualized costs of $138 
million dollars (using a discount rate of 
seven percent) and would achieve Hg 
reductions of 0.67–0.89 TPY. The 
incremental cost-effectiveness of adding 
afterburners/RTO, activated carbon 
injection, and FFs to all MH units is 
estimated to be $80,000 to $100,000 per 
pound of Hg removed. Costs would 
increase if equipment necessary to cool 
the flue gas is also necessary. Therefore, 
given these factors, we are not finalizing 
any beyond-the-floor requirements for 
SSI units. 


We also analyzed going beyond-the- 
floor to require packed bed scrubbers for 
additional HCl and SO2 reduction, a wet 
ESP for additional PM, Cd and Pb 
reduction, and SNCR for additional NOX 
reduction. We determined that it was 
not appropriate to go beyond-the-floor 
to achieve greater reduction of HCl, SO2, 
PM, Cd, Pb, and NOX considering the 
cost and secondary impacts incurred. 
Our beyond-the-floor analyses for the 
final standards are documented in the 
memorandum ‘‘Revised Analysis of 
Beyond the Maximum Achievable 
Control Technology (MACT) Floor 
Controls for Existing SSI Units’’ (EPA– 
HQ–OAR–2009–0559). 


F. Cost and Economic Impacts 
Comment: Commenters contended 


that EPA had underestimated the cost of 
the proposed rule for the beyond-the- 
floor option of Hg control as well as for 
the MACT floor for other pollutants 
because it only has information for less 
than 12 percent of the SSI units. The 
commenters added that EPA used 
information from these limited sources 
and applied it to remaining sources for 
which they did not have. The 
commenters contended that this results 
inaccurate determinations of which 
units could meet the proposed emission 
limits and which could not. The 
commenters contended that EPA 
overestimated the number of sources 
that could meet the proposed standards 
resulting in a significant 
underestimation of controls. 


Some commenters also contended 
that EPAs choices of controls to cost for 
compliance with the proposed 
standards were inappropriate for SSI 
units. Many commenters stated that the 
high moisture content of flue gas 
streams in some applications may mean 
that FFs would not be an appropriate 
control for PM, Cd, or Pb. 


Response: EPA is not prescribing a 
specific control technology or method. 
A source is required to meet the final 
emissions limits in these standards, and 
has the flexibility to use the control 
method or technology that is best suited 
for their individual facility. EPA’s costs 
are estimated based on technologies we 
believe may be appropriate for the 
sources to meet the emissions limits. 


At proposal, and for the final 
standards, we estimated costs and 
emissions reductions based on the best 
available information to us. We 
acknowledge that the inventory 
database did not have complete 
information for all 204 SSI units. 
Consequently, we developed defaults 
for flue gas flow rate, hours of operation, 
sludge capacity, and other inputs for the 


proposed rule. We have updated our 
analyses using data provided by the 
commenters as summarized in section 
IV. Summary of Significant Changes 
Following Proposal and the 
memorandum titled, ‘‘Post-Proposal SSI 
Database Revisions and Data Gap Filling 
Methodology’’ in the docket (EPA–HQ– 
OAR–2009–0559). However, for a 
number of inputs, we are still assigning 
default values where data were not 
available for each SSI. For the final rule, 
we have correlated some of the defaults 
to populations served by the facilities in 
order to better estimate costs and 
emission reductions more specifically to 
each facility. Sources will have the best 
idea of the costs of controls for their site 
specific conditions. For some sources, 
the costs and emission reductions 
estimated by EPA may be higher than 
what the source estimates, and for 
others they will be less. EPA’s estimates 
are estimates based on the best 
information available to us. We also 
note that the MACT floor costs and 
emission reductions, and determination 
of the number of sources estimated to 
require control, estimated for the final 
rule are also based on the revised MACT 
floor limits. 


For the final standards we have also 
revised the types of controls costed to 
meet the MACT floor limits. For SSI that 
we estimate will need further control of 
PM, Cd, or Pb to meet the MACT floor, 
we have costed out wet ESP as a more 
appropriate PM control for high 
moisture streams. We have also costed 
out SNCR for SSI that we estimate will 
need further control of NOX to meet the 
MACT floor limits. As at proposal, we 
have costed out packed scrubbers for 
SSI that we estimate will need further 
control of HCl or SO2. At the MACT 
floor level, we do not estimate that any 
SSI will need to add control for Hg, 
PCDD/PCDF, or CO. A detailed 
discussion of the costs and emissions 
reductions estimates for the final 
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standards is provided in the 
memorandum ‘‘Revised Cost and 
Emission Reduction of the MACT Floor 
Level of Control’’ in the SSI docket 
(EPA–HQ–OAR–2009–0559). 


Comment: Commenters contended 
that EPA had incorrectly calculated the 
costs of the landfilling alternative 
because it used dry tons of sewage 
sludge instead of wet tons. The 
commenters added that wet tons is the 
appropriate basis of the sludge because 
even after the dewatering process, the 
sludge contains 70 to 80 percent 
moisture. Many of the commenters 
provided estimates for landfilling sludge 
from their specific unit. The 
commenters added that because of the 
error, EPA has significantly 
underestimated the impacts from 
transporting sludge by truck. Other 
commenters added that EPA had not 
evaluated the negative social impact of 
hauling sludge to a landfill. Some 
commenters added that EPA did not 
consider the additional costs for specific 
state landfilling regulations. 


Several commenters contended that 
EPA incorrectly estimated the on-site 
sludge storage requirements because 
calculations were not done on a wet 
basis. Commenters added that the cost 
of the storage units would be significant 
and would need to include odor control 
as well as a settling basin. 


Other commenters expressed concern 
regarding the availability of landfills to 
POTW needing disposal sites. The 
commenters contended there was 
insufficient landfill capacity to handle 
the influx of sewage sludge. 


Response: We have revised our costs 
and impacts of the landfill alternative 
based on comments received on the 
proposal and corrections made to the 
analysis. Table 14 of this preamble 
summarizes the revised costs and 
impacts of this alternative if small 
entities choose to landfill rather than 
incinerate sewage sludge. A detailed 
discussion of the landfilling alternative 
analysis is provided in the 
memorandum ‘‘Revised Cost and 
Emission Reduction of the MACT Floor 
Level of Control’’ in the SSI docket 
(EPA–HQ–OAR–2009–0559). 


Based on the revised impacts, it is 
unlikely that many sources will find 
landfilling an appropriate alternative. 
The selection of a management option 
for sewage sludge is often a local 
decision that is based on environmental 
protection concerns, community needs, 
geographic constraints, and economic 
conditions. Given a full evaluation of 
these factors, for some sources, 
landfilling or land treatment may be a 
better management option than 
incineration. 


G. Startup, Shutdown, and Malfunction 
Comment: Numerous commenters 


disagreed with EPA’s proposed language 
requiring facilities to meet the proposed 
SSI standards ‘‘at all times’’ because it 
would be difficult to comply with 
certain proposed emission limits during 
startup and shutdown. Many of these 
commenters were specifically 
concerned about not being able to meet 
the proposed CO concentration limit 
upon startup of a SSI because when a 
heat up burner system is fired into a 
cold vessel, the flame tip is quenched 
before the combustion is completed 
creating a small flow of CO. One 
commenter contended that EPA is 
proposing a new source CO standard 
without any evidence that it can be 
achieved during startup, shutdown, or 
malfunction. This commenter provided 
an example of CO data from one 
hazardous waste combustor that 
averaged 2.2 ppmv during normal 
operations but averaged 48.6 ppmv 
during startup, 40.5 ppmv during 
shutdown, and 815.5 during 
malfunctions. The commenters stated 
that absolute pollutant levels tend to 
increase during startup and shutdown 
due to incomplete combustion that is 
unavoidable at lower temperatures, and 
noted that the influence of unstable 
combustion may be more pronounced 
during shutdowns as the incinerator 
combusts the remaining sewage sludge 
for 30 minutes or more. The 
commenters recommended that EPA 
account for situations where higher 
emissions occur during the time it takes 
to bring control equipment from startup 
to steady-state operations. 


Response: At this time, we are not 
promulgating a separate emission 
standard for the source category that 
applies during periods of startup and 
shutdown. We do not have data that 
would allow us to set a separate 
standard during periods of startup and 
shutdown. We requested information in 
the NPRM. However, no data were 
provided. Based on the information 
available at this time, we believe that 
SSI units will be able to meet the 
emission limits during periods of 
startup. Units we have information on 
use natural gas, landfill gas, or distillate 
oil to start the unit and add waste once 
the unit has reached combustion 
temperatures. Emissions from burning 
natural gas, landfill gas or distillate fuel 
oil are expected to generally be lower 
than from burning solid wastes. 
Emissions during periods of shutdown 
are also generally lower than emissions 
during normal operations because the 
materials in the incinerator would be 
almost fully combusted before 


shutdown occurs. Furthermore, the 
approach for establishing MACT floors 
for SSI units ranked individual SSI 
units based on actual performance for 
each pollutant and subcategory, with an 
appropriate accounting of emissions 
variability. Because we accounted for 
emissions variability, we believe we 
have adequately addressed any minor 
variability that may potentially occur 
during startup or shutdown. 


Periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, EPA has 
determined that malfunctions should 
not be viewed as a distinct operating 
mode and, therefore, any emissions that 
occur at such times were not needed to 
be factored into development of CAA 
section 129 standards, which, once 
promulgated, apply at all times. We note 
that continuous compliance is 
demonstrated using continuous 
parametric monitoring, except for CO 
from new sources. CO CEMS are 
required for new source using a 24-hour 
block average. 


Comment: Some commenters argued 
that EPA incorrectly claims that its 
authority to prescribe unique standards 
for SSM periods is constrained by Sierra 
Club v. EPA, 551 F.3d 1019 (DC Cir. 
2008). These commenters stated that 
EPA has failed to account adequately for 
emissions that occur during SSM 
periods. One commenter contended that 
the Sierra Club decision interpreted 
CAA section 112, not CAA section 129 
(which incorporates, by reference, CAA 
section 111), and pointed out that this 
interpretation is not merely a technical 
distinction. The commenter pointed out 
that since 1977, EPA has exempted 
emissions during SSM events from 
compliance with NSPS under CAA 
section 111 (referenced 40 CFR 60.8(c)). 
The commenter argued that Congress 
enacted the continuous basis language 
in section 302(k) knowing that EPA‘s 
emissions standards under section 111 
exempted SSM periods, and pointed out 
that there is nothing in the legislative 
history of the 1977 amendments to the 
CAA that suggests congress intended to 
overturn that practice. 


Response: As explained above, EPA 
believes the reasoning in the DC 
Circuit’s decision in Sierra Club v. EPA 
applies equally to section 129. 
Additionally, EPA explains above the 
reasons it is not establishing different 
emissions standards for periods of 
startup, shutdown, and malfunction. 


H. Compliance Requirements 
Comment: Several commenters 


indicated that the proposed operating 
parameter ranges for minimum pressure 
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drop across a wet scrubber, minimum 
scrubber liquid flow rate, minimum 
scrubber liquid pH, and minimum 
combustion temperature (or minimum 
afterburner temperature) would not be 
achievable. They explained that these 
ranges are too narrow and that they will 
be inconsistent with the operating 
standards already required by 40 CFR 
part 60 subpart O, 40 CFR part 503, and 
state permits. Two commenters agreed 
with the proposed operating parameter 
ranges. 


Response: The EPA reviewed the 
information provided by the 
commenters and determined that 
proposed procedure for establishing the 
operating ranges (i.e., calculated as the 
average of three test runs and as 90 
percent of the minimum value recorded 
during the applicable performance tests) 
may be too restrictive on control device 
operations in terms of energy or other 
operating needs. We determined that the 
operating limits should be more 
appropriately based on values recorded 
during the performance test runs. The 
final rule requires that operating limits 
be established on a site-specific basis as 
the minimum (or maximum, as 
appropriate) operating parameter value 
measured during the performance test. 
This approach has been incorporated 
into the final rule for all operating 
parameters and will result in achievable 
operating ranges that will ensure that 
the control devices used for compliance 
will be operated to achieve continuous 
compliance with the emissions limits. 


Comment: Many commenters argued 
that the proposed operating range for 
sludge feed rate would not be 
achievable, that it results in the EPA 
changing the current state-permitted 
maximum sludge feed rate, and that it 
could force SSI units to conduct 
performance tests at maximum rated 
capacity. They explained that the 
proposed approach fails to take into 
account the normal feed condition and 
rate variation that occur on a daily and 
seasonal basis. A few commenters 
suggested that charging a SSI at 75 
percent to 90 percent of its rated 
capacity results in a steadier state of 
control and more efficient combustion 
of the sludge. 


Many commenters indicated that the 
proposed operating range for sludge 
moisture content would not be 
achievable and that EPA does not need 
sludge moisture content to determine 
whether SSI units are in compliance 
with their emission limits. They 
explained that sludge moisture is very 
sensitive to the type of dewatering 
equipment used, seasonal changes in 
the sewage or sludge received by a SSI, 
temperature changes, the biological 


systems that treat the sewage, and to 
operational changes, and that these 
changes cannot always be anticipated 
and are not always immediately 
correctable. 


Response: The EPA reviewed its 
decision at proposal to require that SSI 
units maintain the sludge feed rate and 
sludge moisture content of the 
incinerated sludge within specified 
ranges. We determined that the 
operating limit for temperature of the 
combustion chamber (or afterburner 
temperature) is sufficient to ensure good 
combustion practice, and that moisture 
content is not needed to establish that 
SSI units are in compliance with their 
emission limits. If a SSI has a higher 
moisture content, the SSI will need to 
use more fuel to comply with their 
operating limit for temperature of the 
combustion chamber. We are no longer 
requiring that SSI units maintain sludge 
moisture content within specified 
ranges. We are also no longer requiring 
SSI units to maintain sludge feed rates 
within specified ranges due to the 
seasonal variability at wastewater 
treatment plants. Sludge feed rate 
information is necessary during 
performance test runs to establish that 
SSI units are in compliance with the 
new requirement that they conduct 
performance tests at 85 percent 
capacity. We are retaining the 
requirement to keep daily records of 
sludge feed rates and moisture contents, 
as SSI units should already be keeping 
records of these parameters, and this 
information will be useful in 
establishing representative operating 
limitations for a SSI unit. 


EPA added a requirement that 
performance tests be conducted at 85 
percent of the permitted maximum 
capacity. This level has been selected 
based on the performance test operating 
information provided by the 
commenters and previous EPA 
standards. 


Comment: A few commenters 
indicated that the 4-hour rolling 
averaging period selected in the 
proposed rule for determining 
compliance with the operating 
parameters and CO limit was more 
burdensome and difficult to achieve. 
They explained that the recordkeeping 
and compliance burden is less if the 
averaging period for CEMS and CPMS 
are both based on a 24-hour block 
average. They also explained that the 
proposed CO limit on a 4-hour rolling 
average basis would be unachievable 
with MH incinerators and difficult to 
achieve with FB incinerators. 


Response: The EPA has determined 
that a 24-hour block averaging period 
for compliance with the CO CEMS 


requirement for new sources will 
provide a sufficient indication of 
compliance and will allow more 
flexibility for facilities. Additionally, 
the proposed CO emission guidelines 
limit of 7.4 ppm for existing fluidized 
bed SSI units has changed in the final 
guidelines to 27 ppm, and this change 
is discussed in Section IV of this 
preamble. We have also revised the 
averaging periods for all other operating 
parameters, except scrubber liquid pH, 
to be on a 12-hour block average instead 
of a 4-hour rolling average basis in order 
to relate the averaging time for operating 
limits to the duration of the 
performance tests (e.g., a three run test 
of 4 hour test runs would equal a 12- 
hour averaging time). For scrubber 
liquid pH, we chose 3-hour averages to 
be consistent with the performance test 
duration for acid gas scrubbers. 


In the final rule, we are also not 
incorporating the alternative THC 
compliance requirement. Section 129 
requires that limits be set for each of the 
9 regulated pollutants. Surrogates, such 
as THC, cannot be used in place of the 
regulated pollutants. 


Comment: Many commenters 
disagreed with the requirement in the 
proposed rule for annual testing, and 
argued that annual testing of each SSI is 
not needed to demonstrate compliance, 
too costly, and inconsistent with current 
Title V permits. They also argued that 
Method 22 compliance testing for 
fugitive ash emissions is not feasible or 
difficult to conduct due to space 
constraints, and that many FB 
incinerators utilize wet ash removal 
systems that do not require annual 
testing. They explained that the cost for 
emissions testing may be significantly 
higher than the proposed cost of 
$61,000 per unit. They further 
explained that Title V permits require 
facilities to test each of its SSI units 
once per 5 years. They pointed out that 
current management practices and strict 
health-based sludge content limits 
under the CWA section 405 and the 
CAA 40 CFR part 503 regulations will 
help ensure that SSI units are in 
compliance with their emission limits. 
One commenter pointed out that the 
proposed compliance schedule of every 
10 to 12 months will essentially shorten 
the testing year by one month each year. 


Response: The proposed standards 
included provisions for less frequent 
testing. In the final standards, EPA has 
revised these provisions, making it 
easier for facilities to qualify for less 
frequent testing, allowing less frequent 
testing for more pollutants, and 
ensuring that facilities that do less 
frequent testing are well below their 
emission limits. In the final standards, 
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owners or operators are required to 
establish that emissions of a given 
pollutant are under a specified 
threshold for two consecutive years, 
rather than 3 years as proposed, to 
qualify for less frequent testing for that 
pollutant. We have also extended the 
option to do less frequent testing to 
PCDD/PCDF and fugitive ash emissions 
testing. The threshold is 75 percent of 
the emission limit for each of the nine 
regulated pollutants. In order to allow a 
decrease in testing frequency, EPA must 
have assurance that SSI units can meet 
a more stringent threshold than the 
limits. This is particularly necessary 
because of the variability in sludge that 
may occur at wastewater treatment 
facilities. Additionally, in the final 
standards we are also providing 
assurance that the SSI unit is being 
operated properly and emission limits 
are being met continuously by requiring 
stringent parametric monitoring 
requirements. Specifically, exceedances 
of the minimum or maximum values 
established during the performance tests 
are considered deviations. For fugitive 
emissions from ash handling, owners or 
operators must demonstrate that visible 
emissions occur no more than 2 percent 
of the time during each Method 22 1- 
hour observation period. This allowance 
for fugitive ash emissions has been 
included in the final standards with a 
new requirement that all facilities must 
submit a monitoring plan at least 60 
days before their initial compliance test 
to establish that their ash handling 
system will continuously meet the 
visible emissions limit. 


Additionally, to allow facilities more 
flexibility regarding their test dates, to 
ensure that facilities are not forced to 
test at intervals less than 12 months, 
and to ensure that facilities are testing 
once per year, we have revised the 
testing schedule provisions. In the final 
standards, performance tests (except for 
pollutants that qualify for less frequent 
testing) must be conducted on a 
calendar year basis (no less than nine 
calendar months and no more than 15 
calendar months following the previous 
performance test); and facilities must 
complete five performance tests per 
pollutant in each 5-year calendar 
period. 


Comment: Many commenters 
requested that the definition of ‘‘process 
change’’ be revised to exclude the 
provision that a process change include 
an increase in the allowable wastewater 
received from an industrial source. They 
pointed out that any such increase 
would trigger a performance test, as 
required by the proposed standards, and 
that such increases did not warrant a re- 
test. They explained that industrial 


discharges often constitute only a small 
percentage of total influent flow (e.g., 
3.5 percent, four to eight percent), that 
such discharges are sometimes from 
sources that do not discharge the 
pollutants regulated by the proposed 
NSPS and guidelines (e.g., food 
processing facilities), that some 
merchant SSI facilities regularly receive 
variable amounts of sludge from other 
regional wastewater treatment plants 
and POTW, and that it is difficult for 
impossible to anticipate some industrial 
load changes ahead of time. Several 
commenters argued that this proposed 
requirement would be redundant to the 
National Pretreatment Regulations at 40 
CFR part 403, which are incorporated 
into their SSI’s National Pollutant 
Discharge Elimination System (NPDES) 
permit, which require them to establish 
local limits on industrial discharges to 
prevent interference with sludge 
processes, use, and disposal. The 
commenters anticipate that they would 
establish similar limits to prevent 
noncompliance with the final emission 
limits. A few commenters suggested that 
the proposed provision for industrial 
discharges is vague and open to 
interpretation. 


Response: The EPA reviewed the 
definition of ‘‘process change’’ and 
agrees with the commenters that there 
are some situations where an increase in 
the allowable wastewater received from 
an industrial source should not trigger 
a performance test. We have revised the 
definition of ‘‘process change’’ to more 
specifically and clearly identify the type 
of process change that will trigger a 
performance test. The revised definition 
identifies a ‘‘process change’’ as 
pollutant-specific and as including only 
situations where the SSI has undergone 
a significant permit revision. This 
revision will ensure that facilities retest 
whenever they have a significant change 
in the process that could trigger higher 
emissions of a given pollutant. 


Comment: Several commenters 
requested EPA clarify what equipment 
are included as part of the SSI unit. The 
commenters stated that the proposed 
rules do not specify the equipment and 
without clarification, a SSI unit could 
be interpreted inconsistently or over- 
broadly. Commenters requested 
clarification regarding whether the 
‘‘modification’’ (which refers to an ‘‘SSI 
unit’’) applies to the multiple hearth or 
fluid bed ‘‘reactor’’ or whether it 
includes the entire system including all 
air emission controls and auxiliary 
equipment. 


Response: We agree that the definition 
of the SSI unit in the proposed rule was 
unclear as to what equipment 
constitutes the SSI unit. We have 


revised the definition of SSI unit in the 
final rule. A SSI unit means an 
incineration unit combusting sewage 
sludge for the purpose of reducing the 
volume of the sewage sludge by 
removing combustible matter. Sewage 
sludge incineration unit designs include 
fluidized bed and multiple hearth. We 
have clarified that a SSI unit also 
includes, but is not limited to, the 
sewage sludge feed system, auxiliary 
fuel feed system, grate system, flue gas 
system, waste heat recovery equipment, 
if any, and bottom ash system. The SSI 
unit includes all ash handling systems 
connected to the bottom ash handling 
system. The combustion unit bottom ash 
system ends at the truck loading station 
or similar equipment that transfers the 
ash to final disposal. The SSI unit does 
not include air pollution control 
equipment or the stack. 


VI. Impacts of the Final Action 
As discussed in sections IV and V of 


this preamble, we have made several 
revisions to the impacts analyses for the 
final rules. We have incorporated 
revisions to the variability calculation. 
These revisions include: incorporating 
weighted UPL’s for existing FB units, 
selecting log-normal results when it is 
not clear that data are normally 
distributed, and revising CO limits 
based on an analysis of the span of the 
test. The result of these changes 
increased UPL values for most 
pollutants. 


Additionally, we have incorporated 
corrections to the inventory and 
calculation inputs provided by the 
commenters where applicable. We have 
also revised the calculation of baseline 
emissions by revising the defaults 
assigned to SSI units where information 
was not available. These changes 
resulted in decreasing the baseline 
emissions for each of the pollutants. The 
combination of increase UPL and 
decreased baseline emissions resulted in 
less SSI units estimated to need 
additional control to meet the MACT 
floor limits. 


For the final rules, we also selected 
the MACT floor level of control for both 
subcategories instead of selecting a 
beyond-the-floor requirement. 


For the final rules we have also 
revised the types of controls costed to 
meet the MACT floor limits. For SSI that 
we estimate will need further control of 
PM, Cd, or Pb to meet the MACT floor, 
we have costed out wet ESP as a more 
appropriate PM control for high 
moisture streams. We have also costed 
out SNCR for SSI that we estimate will 
need further control of NOX to meet the 
MACT floor limits. As at proposal, we 
have costed out packed-bed scrubbers 
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for SSI that we estimate will need 
further control of HCl or SO2. 


A. Impacts of the Final Action for 
Existing Units 


1. What are the primary air impacts? 


We have estimated the potential 
emission reductions that may be 


realized through implementation of the 
final emission limits. As discussed in 
section V of this preamble, we have 
revised the estimation of baseline 
emissions and emission reductions to 
present a range to show the variability 
in the emission calculations between 
estimated actual and estimated potential 
sludge feed rates. Table 12 of this 


preamble summarizes the emission 
reductions for MACT compliance for 
each pollutant. The analysis is 
documented in the memorandum 
‘‘Revised Analysis of Beyond the 
Maximum Achievable Control 
Technology (MACT) Floor Controls for 
Existing SSI Units’’ in the SSI docket 
(EPA–HQ–OAR–2009–0559). 


TABLE 12—PROJECTED EMISSION REDUCTIONS FOR EXISTING SSI UNITS COMPLYING WITH THE PROPOSED EMISSION 
LIMITS 


Pollutant 


Range of reductions achieved through 
meeting MACT by subcategory (TPY) Range of total 


reductions (TPY) 
FB MH 


Cd .............................................................................................................................. 0 0.5–0.6 0.5–0.6 
CO .............................................................................................................................. 0 0 0 
HCl ............................................................................................................................. 0.73–0.94 18–29 19–30 
Hg .............................................................................................................................. 0.0005–0.0006 0.0017–0.0019 0.0022–0.0025 
NOX ............................................................................................................................ 6.8–16 0 6.8–16 
Pb ............................................................................................................................... 0 1.2–1.5 1.2–1.5 
PCDD/PCDF TEQ ..................................................................................................... 0 0 0 
PCDD/PCDF TMB ..................................................................................................... 0 0 0 
PM .............................................................................................................................. 0 58–70 58–70 
SO2 ............................................................................................................................ 17–21 420–680 430–700 


2. What are the water and solid waste 
impacts? 


We anticipate affected sources will 
need to apply additional controls to 
meet the proposed emission limits. 
These controls may utilize water, such 
as wet scrubbers, which would need to 
be treated. We estimate an annual 
requirement of 234 million gallons per 
year of additional wastewater will be 
generated as a result of operating 
additional controls or increased 
sorbents. 


The analysis is documented in the 
memorandum ‘‘Revised Secondary 
Impacts for the Sewage Sludge 
Incineration Source Category’’ in the SSI 
docket (EPA–HQ–OAR–2009–0559). 


3. What are the energy impacts? 


The energy impacts associated with 
meeting the proposed emission limits 
consist primarily of additional 
electricity needs to run added or 
improved air pollution control devices. 
For example, increased scrubber pump 
horsepower may cause slight increases 
in electricity consumption; sorbent 
injection controls would likewise 
require electricity to power pumps and 
motors. We anticipate that an additional 
5,420 megawatt-hours per year will be 
required for the additional and 
improved control devices. The analysis 
is documented in the memorandum 
‘‘Revised Secondary Impacts for the 
Sewage Sludge Incineration Source 
Category’’ in the SSI docket (EPA–HQ– 
OAR–2009–0559). 


4. What are the secondary air impacts? 
For SSI units adding controls to meet 


the final emission limits, we anticipate 
very minor secondary air impacts. The 
combustion of fuel needed to generate 
additional electricity will yield slight 
increases in emissions, including NOX, 
CO, PM and SO2 and an increase in CO2 
emissions. Since NOX and SO2 are 
covered by capped emissions trading 
programs, and methodological 
limitations prevent us from quantifying 
the change in CO and PM, we do not 
estimate an increase in secondary air 
impacts for this rule from additional 
electricity demand. 


5. What are the cost and economic 
impacts? 


We have estimated compliance costs 
for all existing units to add the 
necessary controls, monitoring 
equipment, inspections, recordkeeping, 
and reporting requirements to comply 
with Option 1 (i.e., the selected SSI 
standards). Based on this analysis, we 
anticipate an overall total capital 
investment of $55 million with an 
associated total annualized cost of $18 
million, in 2008 dollars (and using a 
discount rate of seven percent), as 
shown in Table 13 of this preamble. We 
anticipate that owner/operators will 
need to install one or more air pollution 
control devices for 43 of the 204 affected 
units to meet the final emission limits. 
The analysis is documented in the 
memorandum ‘‘Revised Analysis of 
Beyond the Maximum Achievable 
Control Technology (MACT) Floor 


Controls for Existing SSI Units’’ in the 
SSI docket (EPA–HQ–OAR–2009–0559). 


TABLE 13—SUMMARY OF COSTS FOR 
EXISTING SSI IF ALL ENTITIES COM-
PLY WITH PROPOSED EMISSION LIM-
ITS 


[Millions of 2008$] 


Sub-
category 


Capital cost 
($million) 


Annualized cost 
($million/yr) a 


FB ......... 10.1 3.1 
MH ........ 45.0 14.7 


Total 55.0 17.8 


a Calculated using a discount factor of seven 
percent. 


Analysis of Alternative Sewage Sludge 
Disposal. At proposal, we evaluated 
landfilling as an alternative disposal 
method. We have revised our costs and 
impacts of this alternative based on 
comments received on the proposal and 
corrections made to the analysis. Table 
14 of this preamble summarizes the 
revised costs and impacts of this 
alternative if small entities choose to 
landfill rather than incinerate sewage 
sludge. A detailed discussion of the 
landfilling alternative analysis is 
provided in the memorandum ‘‘Revised 
Cost and Emission Reduction of the 
MACT Floor Level of Control’’ in the SSI 
docket (EPA–HQ–OAR–2009–0559). 


Based on the revised impacts, it is 
unlikely that many sources will find 
landfilling an appropriate alternative. 
However, the selection of a management 
option for sewage sludge is often a local 
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13 In the RIA, the controls analyzed are referred 
to as Option 1 (MACT floor), Option 2 (MACT floor, 
plus afterburner for MH units), and Option 3 
(MACT floor, plus afterburner and activated carbon 
injection and fabric filter for MH units). 


decision that is based on environmental 
protection concerns, community needs, 
geographic constraints, and economic 
conditions. Given a full evaluation of 
these factors, for some sources, 
landfilling or land treatment may be a 
better management option than 
incineration. 


TABLE 14—SUMMARY OF REVISED 
COSTS FOR SMALL ENTITIES THAT 
LANDFILL IN LIEU OF INCINERATION 


[Millions of 2008$] 


Sub-
category 


Capital cost 
($million) 


Annualized cost 
($million/yr) a 


FB ......... 278 38 
MH ........ 313 42.7 


Total 591 80.7 


a Calculated using a discount factor of seven 
percent. 


B. Impacts of the Final Action for New 
Units 


As discussed in the proposal, based 
on trends of SSI units constructed and 
replaced, technical advantages of FB 
incinerators, and information provided 
by the industry on likely units 
constructed, we believe that new SSI 
units constructed are likely to be FB 
incinerators. 


1. What are the primary air impacts? 
We have estimated the potential 


emission reductions that may be 
realized through implementation of the 
final emission limits on two new FB 
incinerators potentially being 
constructed in the next 5 years. Table 15 
of this preamble summarizes these 
emission reductions for MACT 
compliance for each pollutant from two 
new FB incinerators. The analysis is 
documented in the memorandum 
‘‘Revised Estimation of Impacts for New 
Units Constructed Within 5 Years After 
Promulgation of the SSI NSPS’’ in the 
SSI docket (EPA–HQ–OAR–2009–0559). 


TABLE 15—EMISSION REDUCTIONS 
FOR TWO NEW SSI UNITS (I.E., FLU-
IDIZED BED INCINERATORS) CON-
STRUCTED 


Pollutant Emission 
reduction (TPY) 


Cd ..................................... 0 
CDD/CDF, TEQ ................ 0.0000000033 
CDD/CDF, TMB ................ 0.000000051 
CO .................................... 0.26 
HCl .................................... 0 
Hg ..................................... 0.0026 
NOX .................................. 14 
Pb ..................................... 0.00053 
PM .................................... 0 
PM2.5 ................................. 0 
SO2 ................................... 0 


2. What are the water and solid waste 
impacts? 


We anticipate affected sources would 
need to apply controls in addition to 
what they would have planned to 
include in the absence of this rule to 
meet the final emission limits. These 
controls may utilize water, such as wet 
scrubbers, which would need to be 
treated. We estimate an annual 
requirement of 8.6 million gallons per 
year of additional wastewater will be 
generated as a result of operating 
additional controls or increased 
sorbents for the two new units expected 
to come on-line in the next 5 years. The 
analysis is documented in the 
memorandum ‘‘Revised Analysis of 
Secondary Impacts for the Sewage 
Sludge Incineration Source Category’’ in 
the SSI docket (EPA–HQ–OAR–2009– 
0559). 


Likewise, the application of PM 
controls results in particulate collected 
that would require disposal. 
Furthermore, activated carbon injection 
may be used by some sources, which 
would result in solid waste needing 
disposal. The annual amounts of solid 
waste that will require disposal are 
anticipated to be approximately 34 TPY 
from activated carbon injection for the 
two units. 


3. What are the energy impacts? 


The energy impacts associated with 
meeting the final emission limits would 
consist primarily of additional 
electricity needs to run added or 
improved air pollution control devices. 
For example, increased scrubber pump 
horsepower may cause slight increases 
in electricity consumption. Sorbent 
injection controls would likewise 
require electricity to power pumps and 
motors. By our estimate, we anticipate 
that an additional 300 megawatt-hours 
per year will be required for the 
additional and improved control 
devices for the two new units modeled 
to come on-line in the next 5 years. The 
analysis is documented in the 
memorandum ‘‘Revised Analysis of 
Secondary Impacts for the Sewage 
Sludge Incineration Source Category 
Analysis of New Units for the Sewage 
Sludge Incineration Source Category’’ in 
the SSI docket (EPA–HQ–OAR–2009– 
0559). 


4. What are the secondary air impacts? 


For SSI units adding controls to meet 
the final emission limits, we anticipate 
very minor secondary air impacts. The 
analysis is documented in the 
memorandum ‘‘Revised Analysis of 
Secondary Impacts for the Sewage 
Sludge Incineration Source Category.’’ 


5. What are the cost impacts? 


We have estimated compliance costs 
for new SSI units coming on-line in the 
next 5 years. This analysis is based on 
a model plant, the assumption that two 
new units will come on-line and will 
add the necessary controls, monitoring 
equipment, inspections, recordkeeping, 
and reporting requirements to comply 
with the final SSI standards. Based on 
this analysis, we anticipate an overall 
total capital investment of $8 million 
(2008$) with an associated total 
annualized cost of $2 million (2008$ 
and using a seven percent discount 
rate). This analysis assumes that new 
SSI units constructed are only FB 
incinerators. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866 and 13563: 
Regulatory Planning and Review 


Under Executive Order (EO) 12866 
(58 FR 51735, October 4, 1993) and EO 
13563 (76 FR 3821, January 21, 2011), 
this action is a ‘‘significant regulatory 
action’’ because it was likely to have an 
annual effect on the economy of $100 
million or more based on the proposed 
standards. However, the cost of the final 
standards are no longer likely to have an 
annual effect on the economy of $100 
million or more. Despite the change in 
costs, EPA submitted this action to the 
Office of Management and Budget 
(OMB) for review under EOs 12866 and 
13563 and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. Although EPA prepared a 
RIA of the potential costs and benefits 
associated with the proposed standards 
we are simply updating the RIA rather 
than revising it. 


A RIA was prepared in September of 
2010 for the proposed Standards of 
Performance for New Stationary Sources 
and Emission Guidelines for Existing 
Sources: Sewage Sludge Incineration 
Units. However, based on the lower 
costs associated with the selected 
alternative in this final action we are 
providing an update of the RIA rather 
than completely revising the RIA. 
Within this update, we are providing 
updated costs and benefits of the 
controls analyzed and have provided a 
comparison of the selected controls with 
the alternatives.13 While the 
characteristics of the controls analyzed 
have changed, we have also provided a 
comparison of the costs and benefits of 
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the proposed controls analyzed with the 
selected alternative in this final action. 
A summary of the differences are 
presented below. 


• Costs for the selected controls 
analyzed for promulgation are 80% 
lower and benefits are 81% lower than 
they were for the selected controls 
analyzed for proposal. 


• Because the regulated sewage 
sludge incineration is a government 
provided service that does not involve 
a market, no price, quantity, or 
employment impacts were estimated for 
the proposal RIA. The economic impact 


analysis focused on the comparison of 
control cost to total governmental 
revenue. Because the costs are 80% 
lower for the selected controls analyzed 
for promulgation compared to the 
proposed controls analyzed, the control 
costs are expected to be a smaller 
portion of government revenues for the 
selected controls for promulgation than 
they were for the proposed controls. 


• Because of insufficient information, 
employment changes due to the 
requirements for operating and 
maintaining control equipment were not 
estimated. Also, we did not have the 


information needed to estimate any 
labor changes related to governmental 
decisions to switch from incineration to 
landfilling. 


• Monetized benefits are greater than 
costs for the selected option by $3 
million to $34 million at three percent 
and $1 million to $29 million at seven 
percent. The benefits from reducing 
exposure to HAP, direct exposure to 
NOX and SO2, ecosystem effects, and 
visibility impairment have not been 
monetized, including reducing 19 tons 
of HCl, 4 pounds of Hg, 2,400 pounds 
of Pb, and 1,000 pounds of Cd. 


NET BENEFITS FOR FINAL SEWAGE SLUDGE INCINERATORS NSPS AND EG 
[Millions of $2008] 


MACT floor (selected) 3% Discount 
rate 


7% Discount 
rate 


Monetized Benefits ............................................................................................................................................ $21 to $52 ........ $19 to $47. 
Costs .................................................................................................................................................................. $18 to $18 ........ $18 to $18. 
Net Benefits ....................................................................................................................................................... $3 to $34 .......... $1 to $29. 


MONETIZED BENEFITS FOR FINAL SEWAGE SLUDGE INCINERATORS NSPS AND EG 


Total monetized benefits for final controls analyzed (millions of 2008$) 3% Discount 
rate 


7% Discount 
rate 


MACT Floor (Selected) ...................................................................................................................................... $21 to $52 ........ $19 to $47. 
MACT Floor + Afterburner for MH units ............................................................................................................ $20 to $50 ........ $18 to $45. 
MACT Floor + Afterburner and Activated carbon injection and fabric filter for MH units ................................. $55 to $140 ...... $50 to $130. 


Monetized benefits changes for MACT floor (millions of 2008$) 3% Discount 
rate 


7% Discount 
rate 


Proposal (MACT Floor, all comply) ................................................................................................................... $110 to $270 .... $100 to $250. 
Final (MACT Floor) ............................................................................................................................................ $21 to $52 ........ $19 to $47. 
% Change .......................................................................................................................................................... ¥81% ............... ¥81%. 


Monetized benefits changes for selected controls analyzed (millions of 2008$) 3% Discount 
rate 


7% Discount 
rate 


Proposal (BTF Option 2, all comply) ................................................................................................................. $110 to $270 .... $100 to $250. 
Final (MACT Floor) ............................................................................................................................................ $21 to $52 ........ $19 to $47. 
% Change .......................................................................................................................................................... ¥81% ............... ¥81%. 


COSTS FOR FINAL SEWAGE SLUDGE INCINERATORS NSPS AND EG 


Total costs for final controls analyzed (millions of 2008$) 3% or 7% 
Discount rate 


MACT Floor (selected) ........................................................................................................................................................................ $18 
MACT Floor + Afterburner for MH units .............................................................................................................................................. 46 
MACT Floor + Afterburner and activated carbon injection + fabric filter for MH units ....................................................................... 138 


Costs changes for MACT floor (millions of 2008$) 3% or 7% 
Discount rate 


Proposal (MACT Floor, all comply) ..................................................................................................................................................... $63 
Final (MACT Floor) .............................................................................................................................................................................. $18 
% Change ............................................................................................................................................................................................ ¥71% 


Cost changes for selected controls analyzed (millions of 2008$) 3% or 7% 
Discount rate 


Proposal (BTF Option 2, all comply) ................................................................................................................................................... $92 
Final (MACT Floor) .............................................................................................................................................................................. $18 
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Cost changes for selected controls analyzed (millions of 2008$) 3% or 7% 
Discount rate 


% Change ............................................................................................................................................................................................ ¥80% 


B. Paperwork Reduction Act 


The information collection 
requirements in this rule have been 
submitted for approval to the OMB 
under the Paperwork Reduction Act, 44 
U.S.C. 3501 et seq. The information 
collection requirements are not 
enforceable until OMB approves them. 
The ICR documents prepared by EPA 
have been assigned EPA ICR number 
2369.02 for subpart LLLL, and 2403.02 
for subpart MMMM. 


The recordkeeping and reporting 
requirements in this rule are based on 
the information collection requirements 
in CAA section 129 and EPA’s NSPS 
General Provisions (40 CFR part 60, 
subpart A). The recordkeeping and 
reporting requirements in the General 
Provisions are mandatory pursuant to 
CAA section 114 (42 U.S.C. 7414). All 
information other than emissions data 
submitted to EPA pursuant to the 
information collection requirements for 
which a claim of confidentiality is made 
is safeguarded according to CAA section 
114(c) and EPA’s implementing 
regulations at 40 CFR part 2, subpart B. 


The requirements in this action result 
in industry recordkeeping and reporting 
burden associated with review of the 
amendments for all SSI and initial and 
annual compliance with the emission 
limits using EPA approved emissions 
test methods. The burden also includes 
continuous parameter monitoring and 
annual inspections of air pollution 
control devices that may be used to 
meet the emission limits. Operators are 
required to obtain qualification and 
complete annual training. New units are 
also required to submit a report prior to 
construction, including a siting analysis. 


When a malfunction occurs, sources 
must report them according to the 
applicable reporting requirements of 
Subparts LLLL and MMMM. An 
affirmative defense to civil penalties for 
exceedances of emission limits that are 
caused by malfunctions is available to a 
source if it can demonstrate that certain 
criteria and requirements are satisfied. 
The criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 60.2 
(sudden, infrequent, not reasonably 
preventable and not caused by poor 
maintenance and or careless operation) 
and where the source took necessary 
actions to minimize emissions. In 


addition, the source must meet certain 
notification and reporting requirements. 
For example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


To provide the public with an 
estimate of the relative magnitude of the 
burden associated with an assertion of 
the affirmative defense position adopted 
by a source, EPA provides an 
administrative adjustment to this ICR 
that shows what the notification, 
recordkeeping and reporting 
requirements associated with the 
assertion of the affirmative defense 
might entail. EPA’s estimate for the 
required notification, reports and 
records, including the root cause 
analysis, totals $3,141 and is based on 
the time and effort required of a source 
to review relevant data, interview plant 
employees, and document the events 
surrounding a malfunction that has 
caused an exceedance of an emission 
limit. The estimate also includes time to 
produce and retain the record and 
reports for submission to EPA. EPA 
provides this illustrative estimate of this 
burden because these costs are only 
incurred if there has been a violation 
and a source chooses to take advantage 
of the affirmative defense. 


The annual average burden associated 
with the emission guidelines over the 
first 3 years following promulgation is 
estimated to be $9.6 million. This 
includes 39,350 hours at a total annual 
labor cost of $2.2 million and total 
annualized capital/startup and 
operation and maintenance costs of $7.4 
million per year, associated with the 
monitoring requirements, storage of data 
and reports and photocopying and 
postage over the 3-year period of the 
ICR. The annual inspection costs are 
included under the recordkeeping and 
reporting labor costs 


The annual average burden associated 
with the NSPS over the first 3 years 
following promulgation is estimated to 
involve 701 hours at a total annual labor 
cost of $40,000. The total annualized 
capital/startup costs are estimated at 
$232,000 per year. This gives a 
cumulative annual burden of $272,000 
per year for the NSPS. Burden is defined 
at 5 CFR 1320.3(b). 


An Agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 


unless it currently displays a valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final. 


C. Regulatory Flexibility Act 
The RFA generally requires an agency 


to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedures 
Act or any other statute unless the 
agency certifies that the rule will not 
have a significant economic impact on 
a substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. 


For purposes of assessing the impacts 
of this action on small entities, a small 
entity is defined as follows: (1) A small 
business as defined by the SBA 
regulations at 13 CFR 121.201; (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; or (3) a 
small organization that is any not-for- 
profit enterprise that is independently- 
owned and operated and is not 
dominant in its field. 


In the proposal, we certified that there 
would not be a significant economic 
impact on a substantial number of small 
entities. The economic analysis 
conducted at proposal identified 18 
small entities none of which had cost- 
revenue-ratios greater than one percent. 
The cost analysis for the final standards 
showed a significant decrease (35 to 98 
percent) in all costs for 11 of the 18 
small entities. The cost-revenue-ratios 
were again estimated using the costs for 
the final rule and the same revenue 
estimates used in the proposal screening 
analysis. The revenue estimates were 
obtained using census average per 
capita revenue numbers ($1,696 for 
entities with populations between 10 
thousand and 25 thousand and $1,677 
for entities with populations between 25 
thousand and 50 thousand) The 
resulting cost-revenue-ratios ranged 
between 0.04% and 0.5. Thus all cost- 
revenue-ratios were well below 1%. 
Therefore, we consider the final rule to 
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have no significant impact on a 
substantial number of small entities. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
None of the 18 small entities has cost- 
revenue-ratios greater than one percent. 
Thus, this is not considered to be a 
significant impact. 


Although the final rule will not have 
a significant economic impact on a 
substantial number of small entities, 
EPA nonetheless has tried to reduce the 
impact of this rule on small entities by 
allowing optional CEMS instead of 
requiring them, allowing information 
from tests conducted in recent years to 
show compliance rather than require all 
new testing and allowing reduced 
testing with continued compliance. 


D. Unfunded Mandates Reform Act 
This rule does not contain a Federal 


mandate that may result in expenditures 
of $100 million or more for state, local, 
and tribal governments, in the aggregate, 
or the private sector in any 1 year. Thus, 
this final rule is not subject to the 
requirements of sections 202 or 205 of 
UMRA. 


At proposal, EPA prepared under 
section 202 of the UMRA a written 
statement that is summarized in section 
VIII.D of the proposal preamble (75 FR 
63260, October 14, 2010). A copy of the 
UMRA written statement can be found 
in the docket. 


At proposal, the estimated costs were 
higher than the estimated costs of the 
final rule. At proposal, EPA prepared an 
RIA, including EPA’s assessment of 
costs and benefits, which is detailed in 
the ‘‘Regulatory Impact Analysis: 
Standards of Performance for New 
Stationary Sources and Emission 
Guidelines for Existing Sources: Sewage 
Sludge Incineration Units’’ in the 
docket. Based on estimated compliance 
costs associated with the final rule and 
the predicted change in prices and 
production in the affected industries, 
the estimated social costs of the final 
rule are $55 million ($). 


At proposal, EPA consulted with 
governmental entities expected to be 
affected by the proposed rule, consistent 
with the intergovernmental consultation 
provisions of section 204 of the UMRA. 
Those consultations are discussed in 
section VIII.D of the proposal preamble 
(75 FR 63260). 


This final rule is not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. 
Because this final rule’s requirements 


apply equally to SSI units owned and/ 
or operated by governments or SSI units 
owned and/or operated by private 
entities, there would be no requirements 
that uniquely apply to such government 
or impose any disproportionate impacts 
on them. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. 


Under Executive Order 13132, EPA 
may not issue an action that has 
federalism implications, that imposes 
substantial direct compliance costs, and 
that is not required by statute, unless 
the Federal government provides the 
funds necessary to pay the direct 
compliance costs incurred by state and 
local governments, or EPA consults with 
state and local officials early in the 
process of developing the proposed 
action. 


EPA’s proposed action estimated 
expenditures of greater than $100 
million to state and local governments 
and therefore as specified by the 
Executive Order, EPA consulted with 
elected state and local government 
officials, or their representative national 
organizations, when developing 
regulations and policies that impose 
substantial compliance costs on state 
and local governments. Pursuant to 
Agency policy, EPA conducted a 
briefing for the ‘‘Big 10’’ 
intergovernmental organizations 
representing elected state and local 
government officials, as discussed in 
section VIII.D of the proposal preamble 
(75 FR 63260) to formally request their 
comments and input on the action. The 
Big 10 provided EPA with feedback on 
the proposed standards and EG for SSI 
units. 


EPA has concluded that this final rule 
will not have federalism implications, 
as defined by Agency guidance for 
implementing the Executive Order, due 
to the final rule’s direct compliance 
costs on state or local governments 
resulting in expenditures of less than 
$100 million. 


In the spirit of Executive Order 13132 
and consistent with EPA policy to 
promote communications between EPA 
and state and local governments, EPA 
specifically solicited comment on the 
proposed rule from state and local 
officials. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


During proposal EPA was not aware 
of any SSI owned or operated by an 
Indian tribe or tribal governments, thus, 
Executive Order 13175 did not appear to 
have implications. However as specified 
in Executive Order 13175, (65 FR 67249, 
November 9, 2000), EPA has attempted 
to outreach and discuss possible SSI 
implications with tribal contacts. 


EPA presented information on the SSI 
proposal and specifically solicited 
additional comment on the proposed 
action from tribal contacts in the 
proposal period via the NTAA 
conference calls. 


EPA has received coordinated 
comments from the NTAA; those 
comments can be reviewed in the public 
docket, document number EPA–HQ– 
OAR–2009–0559–0130.1. Commenters 
expressed that SSI units located in 
proximity to Indian country units, 
obtaining Title V permits, may trigger 
tribal consultation with regard to 
potential impact from the SSI unit. 
Commenters are dismayed, as they 
believe EPA failed to consult with 
Indian tribes regarding the standards 
and have failed to fully assess the 
potential impacts of SSI units on tribal 
communities. Lastly, commenters 
recommended that EPA provide a map 
overlay that accounts for both SSI units 
and tribal lands so tribes can acquire a 
better understanding on how they might 
be affected by such sites and these 
standards in general. 


EPA participated on two NTAA 
conference calls to discuss the rule 
development process, first to provide 
general information on the development 
of the SSI standards and second 
providing more specific background 
information on the purpose of the 
rulemaking, number and locations of 
units, and unit types. EPA allowed time 
for clarifying questions and requested 
information if any NTAA members were 
aware of any type of incinerator burning 
sewage sludge in Indian Country. EPA 
will provide a map overlay for the SSI 
docket so that tribes can acquire a better 
understanding on how they might be 
affected by SSI sites and the standards 
in general. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


EPA interprets Executive Order 13045 
(62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 
5–501 of the Executive Order has the 
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potential to influence the regulation. 
This final action is not subject to 
Executive Order 13045 because it is 
based solely on technology 
performance. We note however, that 
reductions in air emissions by these 
facilities will improve air quality, with 
expected positive impacts for children’s 
health. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355, May 22, 
2001), because it is not a significant 
regulatory action under Executive 
Orders 12866 and 13563. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the NTTAA of 1995, 
Public Law 104–113, 12(d) (15 U.S.C. 
272 note) directs EPA to use voluntary 
consensus standards (VCS) in its 
regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by VCS bodies. The NTTAA 
directs EPA to provide Congress, 
through OMB, explanations when the 
Agency decides not to use available and 
applicable VCS. 


EPA conducted searches for the 
‘‘Standards of Performance for New 
Stationary Sources and Emission 
Guidelines for Existing Sources: Sewage 
Sludge Incineration Units’’ through the 
Enhanced National Standards Service 
Network Database managed by the 
ANSI. We also contacted VCS 
organizations, accessed, and searched 
their data bases. 


This rulemaking involves technical 
standards. EPA has decided to use 
ANSI/ASME PTC 19.10–1981, ‘‘Flue and 
Exhaust Gas Analyses,’’ for its manual 
methods of measuring the oxygen or 
carbon dioxide content of the exhaust 
gas. These parts of ASME PTC 19.10– 
1981 are acceptable alternatives to EPA 
Methods 6, 7. This standard is available 
from the ASME, Three Park Avenue, 
New York, NY 10016–5990. 


Another VCS, ASTM D6784–02 
(Reapproved 2008), ‘‘Standard Test 
Method for Elemental, Oxidized, 
Particle-Bound and Total Mercury Gas 
Generated From Coal-Fired Stationary 
Sources (Ontario Hydro Method)’’ is an 
acceptable alternative to Method 29 and 
30B. EPA has also decided to use EPA 
Methods 5, 6, 6C, 7, 7E, 9, 10, 10A, 10B, 
22, 23, 26A, 29 and 30B. No VCS were 
found for EPA Method 9 and 22. 


During the search, if the title or 
abstract (if provided) of the VCS 
described technical sampling and 
analytical procedures that are similar to 
EPA’s reference method, EPA ordered a 
copy of the standard and reviewed it as 
a potential equivalent method. All 
potential standards were reviewed to 
determine the practicality of the VCS for 
this rule. This review requires 
significant method validation data that 
meet the requirements of EPA Method 
301 for accepting alternative methods or 
scientific, engineering and policy 
equivalence to procedures in EPA 
reference methods. EPA may reconsider 
determinations of impracticality when 
additional information is available for 
particular VCS. 


The search identified other VCS that 
were potentially applicable for this rule 
in lieu of EPA reference methods. After 
reviewing the available standards, EPA 
determined that candidate VCS (ASME 
B133.9–1994 (2001), ISO 9096:1992 
(2003), ANSI/ASME PTC PTC–38–1980 
(1985), ASTM D3685/D3685M–98 
(2005), CAN/CSA Z223.1–M1977, 
ANSI/ASME PTC 19.10–1981, ISO 
10396:1993 (2007), ISO 12039:2001, 
ASTM D5835–95 (2007), ASTM D6522– 
00 (2005), CAN/CSA Z223.2–M86 
(1999), ISO 7934:1998, ISO 11632:1998, 
ASTM D1608–98 (2003), ISO 
I1564:1998, CAN/CSA Z223.24–MI983, 
CAN/CSA Z223.21–MI978, ASTM 
D3162–94 (2005), EN 1948–3 (1996), EN 
1911–1,2,3 (1998), ASTM D6735–01, EN 
13211:2001, CAN/CSA Z223.26–MI987) 
identified for measuring emissions of 
pollutants or their surrogates subject to 
emission standards in the rule would 
not be practical due to lack of 
equivalency, documentation, validation 
data, and other important technical and 
policy considerations. 


Under 40 CFR 60.13(i) of the NSPS 
General Provisions, a source may apply 
to EPA for permission to use alternative 
test methods or alternative monitoring 
requirements in place of any required 
testing methods, performance 
specifications, or procedures in the final 
rule and any amendments. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 


environmental effects of their programs, 
policies and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it 
increases the level of environmental 
protection for all affected populations 
without having any disproportionately 
high and adverse human health or 
environmental effects on any 
population, including any minority or 
low-income populations. Additionally, 
the Agency has reviewed this final rule 
to determine if there was existing 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
that could be mitigated by this 
rulemaking. An analysis of demographic 
data showed that the average of 
populations in close proximity to the 
sources, and thus most likely to be 
effected by the sources, were similar in 
demographic composition to national 
averages. The results of the 
demographic analysis are presented in 
‘‘Review of Environmental Justice 
Impacts,’’ June 2010, a copy of which is 
available in the SSI docket (EPA–HQ– 
OAR–2009–0559). 


This final action establishes national 
emission standards for new and existing 
SSI units. The EPA estimates that there 
are approximately 204 such units 
covered by this rule. The final rule will 
reduce emissions of many of the listed 
HAP emitted from this source. This 
includes emissions of Cd, HCl, Pb, and 
Hg. Adverse health effects from these 
pollutants include cancer, irritation of 
the lungs, skin and mucus membranes, 
effects on the central nervous system 
and damage to the kidneys and acute 
health disorders. The rule will also 
result in substantial reductions of 
criteria pollutants such as CO, NOX, PM 
and PM2.5 and SO2. Sulfur dioxide and 
NOX are precursors for the formation of 
PM2.5 and ozone. Reducing these 
emissions will reduce ozone and PM2.5 
formation and associated health effects, 
such as adult premature mortality, 
chronic and acute bronchitis, asthma 
and other respiratory and cardiovascular 
diseases. For additional information, 
please refer to the RIA contained in the 
docket for this rulemaking. In EPA’s 
July 2010 ‘‘Interim Guidance on 
Considering Environmental Justice 
During the Development of an Action,’’ 
EPA defines ‘‘environmental justice’’ as 
the fair treatment and meaningful 
involvement of all people regardless of 
race, color, national origin, or income 
with respect to the development, 
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implementation, and enforcement of 
environmental laws, regulations, and 
policies. 


To help achieve EPA’s goal for 
Environmental Justice (i.e., the fair 
treatment and meaningful involvement 
of all people), EPA places particular 
emphasis on the public health of and 
environmental conditions affecting 
minority, low-income, and indigenous 
populations. In recognizing that these 
populations frequently bear a 
disproportionate burden of 
environmental harms and risks, EPA 
works to protect them from adverse 
public health and environmental effects 
of its programs. EPA looks at the 
vulnerabilities of these populations 
because they have historically been 
exposed to a combination of physical, 
chemical, biological, social, and cultural 
factors that have imposed greater 
environmental burdens on them than 
those imposed on the general 
population. 


To promote meaningful involvement, 
EPA has developed a communication 
and outreach strategy to ensure that 
interested communities have access to 
this final rule, are aware of its content 
and have an opportunity to comment 
during the comment period. During the 
comment period, EPA publicized the 
rulemaking via environmental 
newsletters, tribal newsletters, 
environmental justice listservs, and the 
Internet, including the OPEI 
Rulemaking Gateway Web site (http://
yosemite.epa.gov/opei/RuleGate.nsf/). 
EPA will also provide general 
rulemaking fact sheets (e.g., why is this 
important for my community) for 
environmental justice community 
groups and conduct conference calls 
with interested communities. In 
addition, state and Federal permitting 
requirements will provide state and 
local governments and members of 
affected communities the opportunity to 
provide comments on the permit 
conditions associated with permitting 
the sources affected by this rulemaking. 


J. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 


the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This rule 
will be effective May 20, 2011. 


List of Subjects in 40 CFR Part 60 
Environmental protection, 


Administrative practice and procedure, 
Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: February 21, 2011. 
Lisa Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, part 60 of 
the Code of Federal Regulations, is 
amended as follows: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 2. Section 60.17 is amended by: 
■ a. Adding paragraph (a)(93); 
■ b. Revising paragraph (h)(4); and 
■ c. Adding paragraph (o) to read as 
follows: 


§ 60.17 Incorporations by reference. 


* * * * * 
(a) * * * 
(93) ASTM D6784–02 (Reapproved 


2008) Standard Test Method for 
Elemental, Oxidized, Particle-Bound 
and Total Mercury in Flue Gas 
Generated from Coal-Fired Stationary 
Sources (Ontario Hydro Method), 
approved April 1, 2008, IBR approved 
for §§ 60.2165(j), 60.2730(j), tables 1, 5, 
6 and 8 to subpart CCCC, tables 2, 6, 7, 
and 9 to subpart DDDD, 
§§ 60.4900(b)(4)(v), 60.5220(b)(4)(v), 
tables 1 and 2 to subpart LLLL, and 
tables 2 and 3 to subpart MMMM. 
* * * * * 


(h) * * * 
(4) ANSI/ASME PTC 19.10–1981, 


Flue and Exhaust Gas Analyses [Part 10, 
Instruments and Apparatus], IBR 
approved for § 60.56c(b)(4), § 60.63(f)(2) 
and (f)(4), § 60.106(e)(2), 
§§ 60.104a(d)(3), (d)(5), (d)(6), (h)(3), 
(h)(4), (h)(5), (i)(3), (i)(4), (i)(5), (j)(3), 
and (j)(4), § 60.105a(d)(4), (f)(2), (f)(4), 
(g)(2), and (g)(4), § 60.106a(a)(1)(iii), 
(a)(2)(iii), (a)(2)(v), (a)(2)(viii), (a)(3)(ii), 
and (a)(3)(v), and § 60.107a(a)(1)(ii), 
(a)(1)(iv), (a)(2)(ii), (c)(2), (c)(4), and 
(d)(2), tables 1 and 3 of subpart EEEE, 
tables 2 and 4 of subpart FFFF, table 2 
of subpart JJJJ, §§ 60.4415(a)(2) and 
(a)(3), 60.2145(s)(1)(i) and (ii), 
60.2145(t)(1)(ii), 60.2145(t)(5)(i), 


60.2710(s)(1)(i) and (ii), 60.2710(t)(1)(ii), 
60.2710(t)(5)(i), 60.2710(w)(3), 
60.2730(q)(3), 60.4900(b)(4)(vii) and 
(viii), 60.4900(b)(5)(i), 60.5220(b)(4)(vii) 
and (viii), 60.5220(b)(5)(i), tables 1 and 
2 to subpart LLLL, and tables 2 and 3 
to subpart MMMM. 
* * * * * 


(o) The following material is available 
from the U.S. Environmental Protection 
Agency, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20460, (202) 272– 
0167, http://www.epa.gov. 


(1) Office of Air Quality Planning and 
Standards (OAQPS) Fabric Filter Bag 
Leak Detection Guidance, EPA–454/R– 
98–015, September 1997, IBR approved 
for §§ 60.2145(r)(2), 60.2710(r)(2), 
60.4905(b)(3)(i)(B), and 
60.5225(b)(3)(i)(B). 


(2) [Reserved] 
■ 3. Part 60 is amended by adding 
subparts LLLL and MMMM to read as 
follows: 


Subpart LLLL—Standards of 
Performance for New Sewage Sludge 
Incineration Units 


Sec. 


Introduction 


60.4760 What does this subpart do? 
60.4765 When does this subpart become 


effective? 


Applicability and Delegation of Authority 


60.4770 Does this subpart apply to my 
sewage sludge incineration unit? 


60.4775 What is a new sewage sludge 
incineration unit? 


60.4780 What sewage sludge incineration 
units are exempt from this subpart? 


60.4785 Who implements and enforces this 
subpart? 


60.4790 How are these new source 
performance standards structured? 


60.4795 Do all nine components of these 
new source performance standards apply 
at the same time? 


Preconstruction Siting Analysis 


60.4800 Who must prepare a siting 
analysis? 


60.4805 What is a siting analysis? 


Operator Training and Qualification 


60.4810 What are the operator training and 
qualification requirements? 


60.4815 When must the operator training 
course be completed? 


60.4820 How do I obtain my operator 
qualification? 


60.4825 How do I maintain my operator 
qualification? 


60.4830 How do I renew my lapsed 
operator qualification? 


60.4835 What if all the qualified operators 
are temporarily not accessible? 


60.4840 What site-specific documentation 
is required and how often must it be 
reviewed by qualified operators and 
plant personnel? 
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Emission Limits, Emission Standards, and 
Operating Limits and Requirements 
60.4845 What emission limits and 


standards must I meet and by when? 
60.4850 What operating limits and 


requirements must I meet and by when? 
60.4855 How do I establish operating limits 


if I do not use a wet scrubber, fabric 
filter, electrostatic precipitator, or 
activated carbon injection, or if I limit 
emissions in some other manner, to 
comply with the emission limits? 


60.4860 Do the emission limits, emission 
standards, and operating limits apply 
during periods of startup, shutdown, and 
malfunction? 


60.4861 How do I establish affirmative 
defense for exceedance of an emission 
limit or standard during malfunction? 


Initial Compliance Requirements 
60.4865 How and when do I demonstrate 


initial compliance with the emission 
limits and standards? 


60.4870 How do I establish my operating 
limits? 


60.4875 By what date must I conduct the 
initial air pollution control device 
inspection and make any necessary 
repairs? 


60.4880 How do I develop a site-specific 
monitoring plan for my continuous 
monitoring, bag leak detection, and ash 
handling systems, and by what date must 
I conduct an initial performance 
evaluation? 


Continuous Compliance Requirements 
60.4885 How and when do I demonstrate 


continuous compliance with the 
emission limits and standards? 


60.4890 How do I demonstrate continuous 
compliance with my operating limits? 


60.4895 By what date must I conduct 
annual air pollution control device 
inspections and make any necessary 
repairs? 


Performance Testing, Monitoring, and 
Calibration Requirements 
60.4900 What are the performance testing, 


monitoring, and calibration requirements 
for compliance with the emission limits 
and standards? 


60.4905 What are the monitoring and 
calibration requirements for compliance 
with my operating limits? 


Recordkeeping and Reporting 
60.4910 What records must I keep? 
60.4915 What reports must I submit? 


Title V Operating Permits 
60.4920 Am I required to apply for and 


obtain a Title V operating permit for my 
unit? 


60.4925 When must I submit a title V 
permit application for my new SSI unit? 


Definitions 
60.4930 What definitions must I know? 


Tables 
Table 1 to Subpart LLLL of Part 60— 


Emission Limits and Standards for 
Fluidized Bed New Sewage Sludge 
Incineration Units 


Table 2 to Subpart LLLL of Part 60— 
Emission Limits and Standards for New 
Multiple Hearth Sewage Sludge 
Incineration Units 


Table 3 to Subpart LLLL of Part 60— 
Operating Parameters for New Sewage 
Sludge Incineration Units 


Table 4 to Subpart LLLL of Part 60—Toxic 
Equivalency Factors 


Table 5 to Subpart LLLL of Part 60— 
Summary of Reporting Requirements for 
New Sewage Sludge Incineration 
Units 


Introduction 


§ 60.4760 What does this subpart do? 
This subpart establishes new source 


performance standards for sewage 
sludge incineration (SSI) units. To the 
extent any requirement of this subpart is 
inconsistent with the requirements of 
subpart A of this part, the requirements 
of this subpart will apply. 


§ 60.4765 When does this subpart become 
effective? 


This subpart takes effect on 
September 21, 2011. Some of the 
requirements in this subpart apply to 
planning a SSI unit and must be 
completed even before construction is 
initiated on a SSI unit (i.e., the 
preconstruction requirements in 
§§ 60.4800 and 60.4805). Other 
requirements such as the emission 
limits, emission standards, and 
operating limits apply after the SSI unit 
begins operation. 


Applicability and Delegation of 
Authority 


§ 60.4770 Does this subpart apply to my 
sewage sludge incineration unit? 


Yes, your SSI unit is an affected 
source if it meets all the criteria 
specified in paragraphs (a) through (c) of 
this section. 


(a) Your SSI unit is a SSI unit for 
which construction commenced after 
October 14, 2010 or for which 
modification commenced after 
September 21, 2011. 


(b) Your SSI unit is a SSI unit as 
defined in § 60.4930. 


(c) Your SSI unit is not exempt under 
§ 60.4780. 


§ 60.4775 What is a new sewage sludge 
incineration unit? 


(a) A new SSI unit is a SSI unit that 
meets either of the two criteria specified 
in paragraph (a)(1) or (a)(2) of this 
section. 


(1) Commenced construction after 
October 14, 2010. 


(2) Commenced modification after 
September 21, 2011. 


(b) Physical or operational changes 
made to your SSI unit to comply with 
the emission guidelines in subpart 


MMMM of this part (Emission 
Guidelines and Compliance Times for 
Existing Sewage Sludge Incineration 
Units) do not qualify as a modification 
under this subpart. 


§ 60.4780 What sewage sludge 
incineration units are exempt from this 
subpart? 


This subpart exempts combustion 
units that incinerate sewage sludge and 
are not located at a wastewater 
treatment facility designed to treat 
domestic sewage sludge. These units 
may be subject to another subpart of this 
part (e.g., subpart CCCC of this part). 
The owner or operator of such a 
combustion unit must notify the 
Administrator of an exemption claim 
under this section. 


§ 60.4785 Who implements and enforces 
this subpart? 


(a) This subpart can be implemented 
and enforced by the Administrator, as 
defined in § 60.2, or a delegated 
authority such as your state, local, or 
tribal agency. If the Administrator has 
delegated authority to your state, local, 
or tribal agency, then that agency (as 
well as the Administrator) has the 
authority to implement and enforce this 
subpart. You should contact your EPA 
Regional Office to find out if this 
subpart is delegated to your state, local, 
or tribal agency. 


(b) In delegating implementation and 
enforcement authority of this subpart to 
a state, local, or tribal agency, the 
authorities contained in paragraph (c) of 
this section are retained by the 
Administrator and are not transferred to 
the state, local, or tribal agency. 


(c) The authorities that will not be 
delegated to state, local, or tribal 
agencies are specified in paragraphs 
(c)(1) through (c)(8) of this section. 


(1) Approval of alternatives to the 
emission limits and standards in Tables 
1 and 2 to this subpart and operating 
limits established under § 60.4850. 


(2) Approval of major alternatives to 
test methods. 


(3) Approval of major alternatives to 
monitoring. 


(4) Approval of major alternatives to 
recordkeeping and reporting. 


(5) The requirements in § 60.4855. 
(6) The requirements in 


§ 60.4835(b)(2). 
(7) Performance test and data 


reduction waivers under § 60.8(b). 
(8) Preconstruction siting analysis in 


§ 60.4800 and § 60.4805. 


§ 60.4790 How are these new source 
performance standards structured? 


These new source performance 
standards contain the nine major 
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components listed in paragraphs (a) 
through (i) of this section. 


(a) Preconstruction siting analysis. 
(b) Operator training and 


qualification. 
(c) Emission limits, emission 


standards, and operating limits. 
(d) Initial compliance requirements. 
(e) Continuous compliance 


requirements. 
(f) Performance testing, monitoring, 


and calibration requirements. 
(g) Recordkeeping and reporting. 
(h) Definitions. 
(i) Tables. 


§ 60.4795 Do all nine components of these 
new source performance standards apply at 
the same time? 


No. You must meet the 
preconstruction siting analysis 
requirements before you commence 
construction of the SSI unit. The 
operator training and qualification, 
emission limits, emission standards, 
operating limits, performance testing, 
and compliance, monitoring, and most 
recordkeeping and reporting 
requirements are met after the SSI unit 
begins operation. 


Preconstruction Siting Analysis 


§ 60.4800 Who must prepare a siting 
analysis? 


(a) You must prepare a siting analysis 
if you plan to commence construction of 
a SSI unit after October 14, 2010. 


(b) You must prepare a siting analysis 
if you are required to submit an initial 
application for a construction permit 
under 40 CFR part 51, subpart I, or 40 
CFR part 52, as applicable, for the 
modification of your SSI unit. 


§ 60.4805 What is a siting analysis? 
(a) The siting analysis must consider 


air pollution control alternatives that 
minimize, on a site-specific basis, to the 
maximum extent practicable, potential 
risks to public health or the 
environment, including impacts of the 
affected SSI unit on ambient air quality, 
visibility, soils, and vegetation. In 
considering such alternatives, the 
analysis may consider costs, energy 
impacts, nonair environmental impacts, 
or any other factors related to the 
practicability of the alternatives. 


(b) Analyses of your SSI unit’s 
impacts that are prepared to comply 
with state, local, or other Federal 
regulatory requirements may be used to 
satisfy the requirements of this section, 
provided they include the consideration 
of air pollution control alternatives 
specified in paragraph (a) of this 
section. 


(c) You must complete and submit the 
siting requirements of this section as 


required under § 60.4915(a)(3) prior to 
commencing construction. 


Operator Training and Qualification 


§ 60.4810 What are the operator training 
and qualification requirements? 


(a) A SSI unit cannot be operated 
unless a fully trained and qualified SSI 
unit operator is accessible, either at the 
facility or can be at the facility within 
1 hour. The trained and qualified SSI 
unit operator may operate the SSI unit 
directly or be the direct supervisor of 
one or more other plant personnel who 
operate the unit. If all qualified SSI unit 
operators are temporarily not accessible, 
you must follow the procedures in 
§ 60.4835. 


(b) Operator training and qualification 
must be obtained through a state- 
approved program or by completing the 
requirements included in paragraph (c) 
of this section. 


(c) Training must be obtained by 
completing an incinerator operator 
training course that includes, at a 
minimum, the three elements described 
in paragraphs (c)(1) through (c)(3) of this 
section. 


(1) Training on the 10 subjects listed 
in paragraphs (c)(1)(i) through (c)(1)(x) 
of this section. 


(i) Environmental concerns, including 
types of emissions. 


(ii) Basic combustion principles, 
including products of combustion. 


(iii) Operation of the specific type of 
incinerator to be used by the operator, 
including proper startup, sewage sludge 
feeding, and shutdown procedures. 


(iv) Combustion controls and 
monitoring. 


(v) Operation of air pollution control 
equipment and factors affecting 
performance (if applicable). 


(vi) Inspection and maintenance of 
the incinerator and air pollution control 
devices. 


(vii) Actions to prevent malfunctions 
or to prevent conditions that may lead 
to malfunctions. 


(viii) Bottom and fly ash 
characteristics and handling procedures. 


(ix) Applicable Federal, State, and 
local regulations, including 
Occupational Safety and Health 
Administration workplace standards. 


(x) Pollution prevention. 
(2) An examination designed and 


administered by the state-approved 
program. 


(3) Written material covering the 
training course topics that may serve as 
reference material following completion 
of the course. 


§ 60.4815 When must the operator training 
course be completed? 


The operator training course must be 
completed by the later of the two dates 


specified in paragraphs (a) and (b) of 
this section. 


(a) Six months after your SSI unit 
startup. 


(b) The date before an employee 
assumes responsibility for operating the 
SSI unit or assumes responsibility for 
supervising the operation of the SSI 
unit. 


§ 60.4820 How do I obtain my operator 
qualification? 


(a) You must obtain operator 
qualification by completing a training 
course that satisfies the criteria under 
§ 60.4810(b). 


(b) Qualification is valid from the date 
on which the training course is 
completed and the operator successfully 
passes the examination required under 
§ 60.4810(c)(2). 


§ 60.4825 How do I maintain my operator 
qualification? 


To maintain qualification, you must 
complete an annual review or refresher 
course covering, at a minimum, the five 
topics described in paragraphs (a) 
through (e) of this section. 


(a) Update of regulations. 
(b) Incinerator operation, including 


startup and shutdown procedures, 
sewage sludge feeding, and ash 
handling. 


(c) Inspection and maintenance. 
(d) Prevention of malfunctions or 


conditions that may lead to 
malfunction. 


(e) Discussion of operating problems 
encountered by attendees. 


§ 60.4830 How do I renew my lapsed 
operator qualification? 


You must renew a lapsed operator 
qualification before you begin operation 
of a SSI unit by one of the two methods 
specified in paragraphs (a) and (b) of 
this section. 


(a) For a lapse of less than 3 years, 
you must complete a standard annual 
refresher course described in § 60.4825. 


(b) For a lapse of 3 years or more, you 
must repeat the initial qualification 
requirements in § 60.4820(a). 


§ 60.4835 What if all the qualified 
operators are temporarily not accessible? 


If a qualified operator is not at the 
facility and cannot be at the facility 
within 1 hour, you must meet the 
criteria specified in either paragraph (a) 
or (b) of this section, depending on the 
length of time that a qualified operator 
is not accessible. 


(a) When a qualified operator is not 
accessible for more than 8 hours, the SSI 
unit may be operated for less than 2 
weeks by other plant personnel who are 
familiar with the operation of the SSI 
unit and who have completed a review 
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of the information specified in § 60.4840 
within the past 12 months. However, 
you must record the period when a 
qualified operator was not accessible 
and include this deviation in the annual 
report as specified under § 60.4915(d). 


(b) When a qualified operator is not 
accessible for 2 weeks or more, you 
must take the two actions that are 
described in paragraphs (b)(1) and (b)(2) 
of this section. 


(1) Notify the Administrator of this 
deviation in writing within 10 days. In 
the notice, state what caused this 
deviation, what you are doing to ensure 
that a qualified operator is accessible, 
and when you anticipate that a qualified 
operator will be accessible. 


(2) Submit a status report to the 
Administrator every 4 weeks outlining 
what you are doing to ensure that a 
qualified operator is accessible, stating 
when you anticipate that a qualified 
operator will be accessible, and 
requesting approval from the 
Administrator to continue operation of 
the SSI unit. You must submit the first 
status report 4 weeks after you notify 
the Administrator of the deviation 
under paragraph (b)(1) of this section. 


(i) If the Administrator notifies you 
that your request to continue operation 
of the SSI unit is disapproved, the SSI 
unit may continue operation for 30 
days, and then must cease operation. 


(ii) Operation of the unit may resume 
if a qualified operator is accessible as 
required under § 60.4810(a). You must 
notify the Administrator within 5 days 
of having resumed operations and of 
having a qualified operator accessible. 


§ 60.4840 What site-specific 
documentation is required and how often 
must it be reviewed by qualified operators 
and plant personnel? 


(a) You must maintain at the facility 
the documentation of the operator 
training procedures specified under 
§ 60.4910(c)(1) and make the 
documentation readily accessible to all 
SSI unit operators. 


(b) You must establish a program for 
reviewing the information listed in 
§ 60.4910(c)(1) with each qualified 
incinerator operator and other plant 
personnel who may operate the unit 
according to the provisions of 
§ 60.4835(a), according to the following 
schedule: 


(1) The initial review of the 
information listed in § 60.4910(c)(1) 
must be conducted within 6 months 
after the effective date of this subpart or 
prior to an employee’s assumption of 
responsibilities for operation of the SSI 
unit, whichever date is later. 


(2) Subsequent annual reviews of the 
information listed in § 60.4910(c)(1) 


must be conducted no later than 12 
months following the previous review. 


Emission Limits, Emission Standards, 
and Operating Limits and 
Requirements 


§ 60.4845 What emission limits and 
standards must I meet and by when? 


You must meet the emission limits 
and standards specified in Table 1 or 2 
to this subpart within 60 days after your 
SSI unit reaches the feed rate at which 
it will operate or within 180 days after 
its initial startup, whichever comes first. 
The emission limits and standards 
apply at all times the unit is operating, 
and during periods of malfunction. The 
emission limits and standards apply to 
emissions from a bypass stack or vent 
while sewage sludge is in the 
combustion chamber (i.e., until the 
sewage sludge feed to the combustor has 
been cut off for a period of time not less 
than the sewage sludge incineration 
residence time). 


§ 60.4850 What operating limits and 
requirements must I meet and by when? 


You must meet, as applicable, the 
operating limits and requirements 
specified in paragraphs (a) through (d) 
and (h) of this section, according to the 
schedule specified in paragraph (e) of 
this section. The operating parameters 
for which you will establish operating 
limits for a wet scrubber, fabric filter, 
electrostatic precipitator, or activated 
carbon injection are listed in Table 3 to 
this subpart. You must comply with the 
operating requirements in paragraph (f) 
of this section and the requirements in 
paragraph (g) of this section for meeting 
any new operating limits, re-established 
in § 60.4890. The operating limits apply 
at all times that sewage sludge is in the 
combustion chamber (i.e., until the 
sewage sludge feed to the combustor has 
been cut off for a period of time not less 
than the sewage sludge incineration 
residence time). 


(a) You must meet a site-specific 
operating limit for minimum operating 
temperature of the combustion chamber 
(or afterburner combustion chamber) 
that you establish in § 60.4890(a)(2)(i). 


(b) If you use a wet scrubber, 
electrostatic precipitator, or activated 
carbon injection to comply with an 
emission limit, you must meet the site- 
specific operating limits that you 
establish in § 60.4870 for each operating 
parameter associated with each air 
pollution control device. 


(c) If you use a fabric filter to comply 
with the emission limits, you must 
install the bag leak detection system 
specified in §§ 60.4880(b) and 
60.4905(b)(3)(i) and operate the bag leak 
detection system such that the alarm 


does not sound more than 5 percent of 
the operating time during a 6-month 
period. You must calculate the alarm 
time as specified in § 60.4870. 


(d) You must meet the operating 
requirements in your site-specific 
fugitive emission monitoring plan, 
submitted as specified in § 60.4880(d) to 
ensure that your ash handling system 
will meet the emission standard for 
fugitive emissions from ash handling. 


(e) You must meet the operating limits 
and requirements specified in 
paragraphs (a) through (d) of this section 
60 days after your SSI unit reaches the 
feed rate at which it will operate, or 
within 180 days after its initial startup, 
whichever comes first. 


(f) You must monitor the feed rate and 
moisture content of the sewage sludge 
fed to the sewage sludge incinerator, as 
specified in paragraphs (f)(1) and (f)(2) 
of this section. 


(1) Continuously monitor the sewage 
sludge feed rate and calculate a daily 
average for all hours of operation during 
each 24-hour period. Keep a record of 
the daily average feed rate, as specified 
in § 60.4910(f)(3)(ii). 


(2) Take at least one grab sample per 
day of the sewage sludge fed to the 
sewage sludge incinerator. If you take 
more than one grab sample in a day, 
calculate the daily average for the grab 
samples. Keep a record of the daily 
average moisture content, as specified in 
§ 60.4910(f)(3)(ii). 


(g) For the operating limits and 
requirements specified in paragraphs (a) 
through (d) and (h) of this section, you 
must meet any new operating limits and 
requirements, re-established according 
to § 60.4890(d). 


(h) If you use an air pollution control 
device other than a wet scrubber, fabric 
filter, electrostatic precipitator, or 
activated carbon injection to comply 
with the emission limits in Table 1 or 
2 to this subpart, you must meet any 
site-specific operating limits or 
requirements that you establish as 
required in § 60.4855. 


§ 60.4855 How do I establish operating 
limits if I do not use a wet scrubber, fabric 
filter, electrostatic precipitator, or activated 
carbon injection, or if I limit emissions in 
some other manner, to comply with the 
emission limits? 


If you use an air pollution control 
device other than a wet scrubber, fabric 
filter, electrostatic precipitator, or 
activated carbon injection, or limit 
emissions in some other manner (e.g., 
materials balance) to comply with the 
emission limits in § 60.4845, you must 
meet the requirements in paragraphs (a) 
and (b) of this section. 


(a) Meet the applicable operating 
limits and requirements in § 60.4850, 
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and establish applicable operating limits 
according to § 60.4870. 


(b) Petition the Administrator for 
specific operating parameters, operating 
limits, and averaging periods to be 
established during the initial 
performance test and to be monitored 
continuously thereafter. 


(1) You are responsible for submitting 
any supporting information in a timely 
manner to enable the Administrator to 
consider the application prior to the 
performance test. You must not conduct 
the initial performance test until after 
the petition has been approved by the 
Administrator, and you must comply 
with the operating limits as written, 
pending approval by the Administrator. 
Neither submittal of an application, nor 
the Administrator’s failure to approve or 
disapprove the application relieves you 
of the responsibility to comply with any 
provision of this subpart. 


(2) Your petition must include the 
five items listed in paragraphs (b)(2)(i) 
through (b)(2)(v) of this section. 


(i) Identification of the specific 
parameters you propose to monitor. 


(ii) A discussion of the relationship 
between these parameters and emissions 
of regulated pollutants, identifying how 
emissions of regulated pollutants 
change with changes in these 
parameters, and how limits on these 
parameters will serve to limit emissions 
of regulated pollutants. 


(iii) A discussion of how you will 
establish the upper and/or lower values 
for these parameters that will establish 
the operating limits on these 
parameters, including a discussion of 
the averaging periods associated with 
those parameters for determining 
compliance. 


(iv) A discussion identifying the 
methods you will use to measure and 
the instruments you will use to monitor 
these parameters, as well as the relative 
accuracy and precision of these methods 
and instruments. 


(v) A discussion identifying the 
frequency and methods for recalibrating 
the instruments you will use for 
monitoring these parameters. 


§ 60.4860 Do the emission limits, emission 
standards, and operating limits apply 
during periods of startup, shutdown, and 
malfunction? 


The emission limits and standards 
apply at all times and during periods of 
malfunction. The operating limits apply 
at all times that sewage sludge is in the 
combustion chamber (i.e., until the 
sewage sludge feed to the combustor has 
been cut off for a period of time not less 
than the sewage sludge incineration 
residence time). 


§ 60.4861 How do I establish an affirmative 
defense for exceedance of an emission limit 
or standard during malfunction? 


In response to an action to enforce the 
numerical emission standards set forth 
in paragraph § 60.4845, you may assert 
an affirmative defense to a claim for 
civil penalties for exceedances of 
emission limits that are caused by 
malfunction, as defined in § 60.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(a) To establish the affirmative 
defense in any action to enforce such a 
limit, you must timely meet the 
notification requirements in paragraph 
(b) of this section, and must prove by a 
preponderance of evidence that the 
conditions in paragraphs (a)(1) through 
(a)(9) of this section are met. 


(1) The excess emissions meet: 
(i) Were caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner, and 


(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices, and 


(iii) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for, and 


(iv) Were not part of a recurring 
pattern indicative of inadequate design, 
operation, or maintenance, and (2) 
Repairs were made as expeditiously as 
possible when the applicable emission 
limits were being exceeded. Off-shift 
and overtime labor were used, to the 
extent practicable to make these repairs, 
and 


(3) The frequency, amount and 
duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions, and 


(4) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage, and 


(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health, and 


(6) All emissions monitoring and 
control systems were kept in operation 
if at all possible consistent with safety 
and good air pollution control practices, 
and 


(7) All of the actions in response to 
the excess emissions were documented 


by properly signed, contemporaneous 
operating logs, and 


(8) At all times, the affected facility 
was operated in a manner consistent 
with good practices for minimizing 
emissions, and 


(9) A written root cause analysis has 
been prepared the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(b) The owner or operator of the SSI 
unit experiencing an exceedance of its 
emission limit(s) during a malfunction, 
shall notify the Administrator by 
telephone or facsimile (fax) 
transmission as soon as possible, but no 
later than 2 business days after the 
initial occurrence of the malfunction, if 
it wishes to avail itself of an affirmative 
defense to civil penalties for that 
malfunction. The owner or operator 
seeking to assert an affirmative defense 
shall also submit a written report to the 
Administrator within 45 days of the 
initial occurrence of the exceedance of 
the standard in § 60.4845 to 
demonstrate, with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (a) of this section. The owner 
or operator may seek an extension of 
this deadline for up to 30 additional 
days by submitting a written request to 
the Administrator before the expiration 
of the 45 day period. Until a request for 
an extension has been approved by the 
Administrator, the owner or operator is 
subject to the requirement to submit 
such report within 45 days of the initial 
occurrence of the exceedance. 


Initial Compliance Requirements 


§ 60.4865 How and when do I demonstrate 
initial compliance with the emission limits 
and standards? 


To demonstrate initial compliance 
with the emission limits and standards 
in Table 1 or 2 to this subpart, use the 
procedures specified in paragraph (a) of 
this section for particulate matter, 
hydrogen chloride, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, lead, and fugitive 
emissions from ash handling, and 
follow the procedures specified in 
paragraph (b) of this section for carbon 
monoxide. In lieu of using the 
procedures specified in paragraph (a) of 
this section, you also have the option to 
demonstrate initial compliance using 
the procedures specified in paragraph 
(b) of this section for particulate matter, 
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hydrogen chloride, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, and lead. You must 
meet the requirements of paragraphs (a) 
or (b) of this section, as applicable, and 
paragraphs (c) and (d) of this section, 
according to the performance testing, 
monitoring, and calibration 
requirements in § 60.4900(a) and (b). 
Except as provided in paragraph (e) of 
this section, within 60 days after your 
SSI unit reaches the feed rate at which 
it will operate, or within 180 days after 
its initial startup, whichever comes first, 
you must demonstrate that your SSI unit 
meets the emission limits and standards 
specified in Table 1 or 2 to this subpart. 


(a) Demonstrate initial compliance 
using the performance test required in 
§ 60.8. You must demonstrate that your 
SSI unit meets the emission limits and 
standards specified in Table 1 or 2 to 
this subpart for particulate matter, 
hydrogen chloride, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, lead, and fugitive 
emissions from ash handling using the 
performance test. The initial 
performance test must be conducted 
using the test methods, averaging 
methods, and minimum sampling 
volumes or durations specified in Table 
1 or 2 to this subpart and according to 
the testing, monitoring, and calibration 
requirements specified in § 60.4900(a). 


(b) Demonstrate initial compliance 
using a continuous emissions 
monitoring system or continuous 
automated sampling system. The option 
to use a continuous emissions 
monitoring system for hydrogen 
chloride, dioxins/furans, cadmium, or 
lead takes effect on the date a final 
performance specification applicable to 
hydrogen chloride, dioxins/furans, 
cadmium, or lead is published in the 
Federal Register. The option to use a 
continuous automated sampling system 
for dioxins/furans takes effect on the 
date a final performance specification 
for such a continuous automated 
sampling system is published in the 
Federal Register. Collect data as 
specified in § 60.4900(b)(6) and use the 
following procedures: 


(1) To demonstrate initial compliance 
with the carbon monoxide emission 
limit specified in Table 1 or 2 to this 
subpart, you must use the carbon 
monoxide continuous emissions 
monitoring system specified in 
§ 60.4900(b). For determining 
compliance with the carbon monoxide 
concentration limit using carbon 
monoxide CEMS, the correction to 7 
percent oxygen does not apply during 
periods of startup or shutdown. Use the 


measured carbon monoxide 
concentration without correcting for 
oxygen concentration in averaging with 
other carbon monoxide concentrations 
(corrected to 7 percent oxygen) to 
determine the 24-hour average value. 


(2) To demonstrate initial compliance 
with the emission limits specified in 
Table 1 or 2 to this subpart for 
particulate matter, hydrogen chloride, 
dioxins/furans (total mass basis or toxic 
equivalency basis), mercury, nitrogen 
oxides, sulfur dioxide, cadmium, and 
lead, you may substitute the use of a 
continuous monitoring system in lieu of 
conducting the initial performance test 
required in paragraph (a) of this section, 
as follows: 


(i) You may substitute the use of a 
continuous emissions monitoring 
system for any pollutant specified in 
paragraph (b)(2) of this section in lieu of 
conducting the initial performance test 
for that pollutant in paragraph (a) of this 
section. 


(ii) You may substitute the use of a 
continuous automated sampling system 
for mercury or dioxins/furans in lieu of 
conducting the initial mercury or 
dioxin/furan performance test in 
paragraph (a) of this section. 


(3) If you use a continuous emissions 
monitoring system to demonstrate 
compliance with an applicable emission 
limit in Table 1 or 2 to this subpart, as 
described in paragraph (b)(1) or (b)(2) of 
this section, you must use the 
continuous emissions monitoring 
system and follow the requirements 
specified in § 60.4900(b). You must 
measure emissions according to § 60.13 
to calculate 1-hour arithmetic averages, 
corrected to 7 percent oxygen (or carbon 
dioxide). You must demonstrate initial 
compliance using a 24-hour block 
average of these 1-hour arithmetic 
average emission concentrations, 
calculated using Equation 19–19 in 
section 12.4.1 of Method 19 of 40 CFR 
part 60, appendix A–7. 


(4) If you use a continuous automated 
sampling system to demonstrate 
compliance with an applicable emission 
limit in Table 1 or 2 to this subpart, as 
described in paragraph (b)(2) of this 
section, you must: 


(i) Use the continuous automated 
sampling system specified in § 60.58b(p) 
and (q), and measure and calculate 
average emissions corrected to 7 percent 
oxygen (or carbon dioxide) according to 
§ 60.58b(p) and your monitoring plan. 


(A) Use the procedures specified in 
§ 60.58b(p) to calculate 24-hour block 
averages to determine compliance with 
the mercury emission limit in Table 1 or 
2 to this subpart. 


(B) Use the procedures specified in 
§ 60.58b(p) to calculate 2-week block 


averages to determine compliance with 
the dioxin/furan (total mass basis or 
toxic equivalency basis) emission limits 
in Table 1 or 2 to this subpart. 


(ii) Comply with the provisions in 
§ 60.58b(q) to develop a monitoring 
plan. For mercury continuous 
automated sampling systems, you must 
use Performance Specification 12B of 
appendix B of part 75 and Procedure 5 
of appendix F of this part. 


(5) Except as provided in paragraph 
(e) of this section, you must complete 
your initial performance evaluations 
required under your monitoring plan for 
any continuous emissions monitoring 
system and continuous automated 
sampling systems according to the 
provisions of § 60.4880. Your 
performance evaluation must be 
conducted using the procedures and 
acceptance criteria specified in 
§ 60.4880(a)(3). 


(c) To demonstrate initial compliance 
with the dioxins/furans toxic 
equivalency emission limit in Table 1 or 
2 to this subpart, determine dioxins/ 
furans toxic equivalency as follows: 


(1) Measure the concentration of each 
dioxin/furan tetra- through 
octachlorinated-isomer emitted using 
Method 23 at 40 CFR part 60, appendix 
A–7. 


(2) Multiply the concentration of each 
dioxin/furan (tetra- through octa- 
chlorinated) isomer by its corresponding 
toxic equivalency factor specified in 
Table 4 to this subpart. 


(3) Sum the products calculated in 
accordance with paragraph (c)(2) of this 
section to obtain the total concentration 
of dioxins/furans emitted in terms of 
toxic equivalency. 


(d) Submit an initial compliance 
report, as specified in § 60.4915(c). 


(e) If you demonstrate initial 
compliance using the performance test 
specified in paragraph (a) of this 
section, then the provisions of this 
paragraph (e) apply. If a force majeure 
is about to occur, occurs, or has 
occurred for which you intend to assert 
a claim of force majeure, you must 
notify the Administrator in writing as 
specified in § 60.4915(g). You must 
conduct the initial performance test as 
soon as practicable after the force 
majeure occurs. The Administrator will 
determine whether or not to grant the 
extension to the initial performance test 
deadline, and will notify you in writing 
of approval or disapproval of the request 
for an extension as soon as practicable. 
Until an extension of the performance 
test deadline has been approved by the 
Administrator, you remain strictly 
subject to the requirements of this 
subpart. 
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§ 60.4870 How do I establish my operating 
limits? 


(a) You must establish the site- 
specific operating limits specified in 
paragraphs (b) through (h) of this 
section or established in § 60.4855, as 
applicable, during your initial 
performance tests required in § 60.4865. 
You must meet the requirements in 
§ 60.4890(d) to confirm these operating 
limits or re-establish new operating 
limits using operating data recorded 
during any performance tests or 
performance evaluations required in 
§ 60.4885. You must follow the data 
measurement and recording frequencies 
and data averaging times specified in 
Table 3 to this subpart or as established 
in § 60.4855, and you must follow the 
testing, monitoring, and calibration 
requirements specified in §§ 60.4900 
and 60.4905 or established in § 60.4855. 
You are not required to establish 
operating limits for the operating 
parameters listed in Table 3 to this 
subpart for a control device if you use 
a continuous monitoring system to 
demonstrate compliance with the 
emission limits in Table 1 or 2 to this 
subpart for the applicable pollutants, as 
follows: 


(1) For a scrubber designed to control 
emissions of hydrogen chloride or sulfur 
dioxide, you are not required to 
establish an operating limit and 
monitor, scrubber liquid flow rate or 
scrubber liquid pH if you use the 
continuous monitoring system specified 
in §§ 60.4865(b) and 60.4885(b) to 
demonstrate compliance with the 
emission limit for hydrogen chloride or 
sulfur dioxide. 


(2) For a scrubber designed to control 
emissions of particulate matter, 
cadmium, and lead, you are not 
required to establish an operating limit 
and monitor pressure drop across the 
scrubber or scrubber liquid flow rate if 
you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for particulate 
matter, cadmium, and lead. 


(3) For an electrostatic precipitator 
designed to control emissions of 
particulate matter, cadmium, and lead, 
you are not required to establish an 
operating limit and monitor secondary 
voltage of the collection plates, 
secondary amperage of the collection 
plates, or effluent water flow rate at the 
outlet of the electrostatic precipitator if 
you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for particulate 
matter, cadmium, and lead. 


(4) For an activated carbon injection 
system designed to control emissions of 


mercury, you are not required to 
establish an operating limit and monitor 
sorbent injection rate and carrier gas 
flow rate (or carrier gas pressure drop) 
if you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for mercury. 


(5) For an activated carbon injection 
system designed to control emissions of 
dioxins/furans, you are not required to 
establish an operating limit and monitor 
sorbent injection rate and carrier gas 
flow rate (or carrier gas pressure drop) 
if you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for dioxins/ 
furans (total mass basis or toxic 
equivalency basis). 


(b) Minimum pressure drop across 
each wet scrubber used to meet the 
particulate matter, lead, and cadmium 
emission limits in Table 1 or 2 to this 
subpart, equal to the lowest 4-hour 
average pressure drop across each such 
wet scrubber measured during the most 
recent performance test demonstrating 
compliance with the particulate matter, 
lead, and cadmium emission limits. 


(c) Minimum scrubber liquid flow rate 
(measured at the inlet to each wet 
scrubber), equal to the lowest 4-hour 
average liquid flow rate measured 
during the most recent performance test 
demonstrating compliance with all 
applicable emission limits. 


(d) Minimum scrubber liquid pH for 
each wet scrubber used to meet the 
sulfur dioxide or hydrogen chloride 
emission limits in Table 1 or 2 to this 
subpart, equal to the lowest 1-hour 
average scrubber liquid pH measured 
during the most recent performance test 
demonstrating compliance with the 
sulfur dioxide and hydrogen chloride 
emission limits. 


(e) Minimum combustion chamber 
operating temperature (or minimum 
afterburner temperature), equal to the 
lowest 4-hour average combustion 
chamber operating temperature (or 
afterburner temperature) measured 
during the most recent performance test 
demonstrating compliance with all 
applicable emission limits. 


(f) Minimum power input to the 
electrostatic precipitator collection 
plates, equal to the lowest 4-hour 
average power measured during the 
most recent performance test 
demonstrating compliance with the 
particulate matter, lead, and cadmium 
emission limits. Power input must be 
calculated as the product of the 
secondary voltage and secondary 
amperage to the electrostatic 
precipitator collection plates. Both the 
secondary voltage and secondary 


amperage must be recorded during the 
performance test. 


(g) Minimum effluent water flow rate 
at the outlet of the electrostatic 
precipitator, equal to the lowest 4-hour 
average effluent water flow rate at the 
outlet of the electrostatic precipitator 
measured during the most recent 
performance test demonstrating 
compliance with the particulate matter, 
lead, and cadmium emission limits. 


(h) For activated carbon injection, 
establish the site-specific operating 
limits specified in paragraphs (h)(1) 
through (h)(3) of this section. 


(1) Minimum mercury sorbent 
injection rate, equal to the lowest 4-hour 
average mercury sorbent injection rate 
measured during the most recent 
performance test demonstrating 
compliance with the mercury emission 
limit. 


(2) Minimum dioxin/furan sorbent 
injection rate, equal to the lowest 4-hour 
average dioxin/furan sorbent injection 
rate measured during the most recent 
performance test demonstrating 
compliance with the dioxin/furan (total 
mass basis or toxic equivalency basis) 
emission limit. 


(3) Minimum carrier gas flow rate or 
minimum carrier gas pressure drop, as 
follows: 


(i) Minimum carrier gas flow rate, 
equal to the lowest 4-hour average 
carrier gas flow rate measured during 
the most recent performance test 
demonstrating compliance with the 
applicable emission limit. 


(ii) Minimum carrier gas pressure 
drop, equal to the lowest 4-hour average 
carrier gas flow rate measured during 
the most recent performance test 
demonstrating compliance with the 
applicable emission limit. 


§ 60.4875 By what date must I conduct the 
initial air pollution control device inspection 
and make any necessary repairs? 


(a) You must conduct an air pollution 
control device inspection according to 
§ 60.4900(c) within 60 days of installing 
an air pollution control device or within 
180 days of startup of the SSI unit using 
the air pollution control device, 
whichever comes first. 


(b) Within 10 operating days 
following the air pollution control 
device inspection under paragraph (a) of 
this section, all necessary repairs must 
be completed unless you obtain written 
approval from the Administrator 
establishing a date whereby all 
necessary repairs of the SSI unit must be 
completed. 
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§ 60.4880 How do I develop a site-specific 
monitoring plan for my continuous 
monitoring, bag leak detection, and ash 
handling systems, and by what date must 
I conduct an initial performance evaluation? 


You must develop and submit to the 
Administrator for approval a site- 
specific monitoring plan for each 
continuous monitoring system required 
under this subpart, according to the 
requirements in paragraphs (a) through 
(d) of this section. This requirement also 
applies to you if you petition the 
Administrator for alternative monitoring 
parameters under § 60.13(i) and 
paragraph (e) of this section. If you use 
a continuous automated sampling 
system to comply with the mercury or 
dioxin/furan (total mass basis or toxic 
equivalency basis) emission limit, you 
must develop your monitoring plan as 
specified in § 60.58b(q), and you are not 
required to meet the requirements in 
paragraphs (a) and (b) of this section. 
You must also submit a site-specific 
monitoring plan for your ash handling 
system, as specified in paragraph (d) of 
this section. You must submit and 
update your monitoring plans as 
specified in paragraphs (f) through (h) of 
this section. 


(a) For each continuous monitoring 
system, your monitoring plan must 
address the elements and requirements 
specified in paragraphs (a)(1) through 
(a)(8) of this section. You must operate 
and maintain the continuous monitoring 
system in continuous operation 
according to the site-specific monitoring 
plan. 


(1) Installation of the continuous 
monitoring system sampling probe or 
other interface at a measurement 
location relative to each affected process 
unit such that the measurement is 
representative of control of the exhaust 
emissions (e.g., on or downstream of the 
last control device). 


(2) Performance and equipment 
specifications for the sample interface, 
the pollutant concentration or 
parametric signal analyzer and the data 
collection and reduction systems. 


(3) Performance evaluation 
procedures and acceptance criteria (e.g., 
calibrations). 


(i) For continuous emissions 
monitoring systems, your performance 
evaluation and acceptance criteria must 
include, but is not limited to, the 
following: 


(A) The applicable requirements for 
continuous emissions monitoring 
systems specified in § 60.13. 


(B) The applicable performance 
specifications (e.g., relative accuracy 
tests) in appendix B of this part. 


(C) The applicable procedures (e.g., 
quarterly accuracy determinations and 


daily calibration drift tests) in appendix 
F of this part. 


(D) A discussion of how the 
occurrence and duration of out-of- 
control periods will affect the suitability 
of CEMS data, where out-of-control has 
the meaning given in section (a)(7)(i) of 
this section. 


(ii) For continuous parameter 
monitoring systems, your performance 
evaluation and acceptance criteria must 
include, but is not limited to the 
following: 


(A) If you have an operating limit that 
requires the use of a flow monitoring 
system, you must meet the requirements 
in paragraphs (a)(3)(ii)(A)(1) through (4) 
of this section. 


(1) Install the flow sensor and other 
necessary equipment in a position that 
provides a representative flow. 


(2) Use a flow sensor with a 
measurement sensitivity of no greater 
than 2 percent of the expected process 
flow rate. 


(3) Minimize the effects of swirling 
flow or abnormal velocity distributions 
due to upstream and downstream 
disturbances. 


(4) Conduct a flow monitoring system 
performance evaluation in accordance 
with your monitoring plan at the time 
of each performance test but no less 
frequently than annually. 


(B) If you have an operating limit that 
requires the use of a pressure 
monitoring system, you must meet the 
requirements in paragraphs 
(a)(3)(ii)(B)(1) through (6) of this section. 


(1) Install the pressure sensor(s) in a 
position that provides a representative 
measurement of the pressure (e.g., 
particulate matter scrubber pressure 
drop). 


(2) Minimize or eliminate pulsating 
pressure, vibration, and internal and 
external corrosion. 


(3) Use a pressure sensor with a 
minimum tolerance of 1.27 centimeters 
of water or a minimum tolerance of 1 
percent of the pressure monitoring 
system operating range, whichever is 
less. 


(4) Perform checks at least once each 
process operating day to ensure pressure 
measurements are not obstructed (e.g., 
check for pressure tap pluggage daily). 


(5) Conduct a performance evaluation 
of the pressure monitoring system in 
accordance with your monitoring plan 
at the time of each performance test but 
no less frequently than annually. 


(6) If at any time the measured 
pressure exceeds the manufacturer’s 
specified maximum operating pressure 
range, conduct a performance 
evaluation of the pressure monitoring 
system in accordance with your 
monitoring plan and confirm that the 


pressure monitoring system continues to 
meet the performance requirements in 
your monitoring plan. Alternatively, 
install and verify the operation of a new 
pressure sensor. 


(C) If you have an operating limit that 
requires a pH monitoring system, you 
must meet the requirements in 
paragraphs (a)(3)(ii)(C)(1) through (4) of 
this section. 


(1) Install the pH sensor in a position 
that provides a representative 
measurement of scrubber effluent pH. 


(2) Ensure the sample is properly 
mixed and representative of the fluid to 
be measured. 


(3) Conduct a performance evaluation 
of the pH monitoring system in 
accordance with your monitoring plan 
at least once each process operating day. 


(4) Conduct a performance evaluation 
(including a two-point calibration with 
one of the two buffer solutions having 
a pH within 1 of the pH of the operating 
limit) of the pH monitoring system in 
accordance with your monitoring plan 
at the time of each performance test but 
no less frequently than quarterly. 


(D) If you have an operating limit that 
requires the use of a temperature 
measurement device, you must meet the 
requirements in paragraphs 
(a)(3)(ii)(D)(1) through (4) of this 
section. 


(1) Install the temperature sensor and 
other necessary equipment in a position 
that provides a representative 
temperature. 


(2) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees 
Celsius (5 degrees Fahrenheit), or 1.0 
percent of the temperature value, 
whichever is larger, for a noncryogenic 
temperature range. 


(3) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees 
Celsius (5 degrees Fahrenheit), or 2.5 
percent of the temperature value, 
whichever is larger, for a cryogenic 
temperature range. 


(4) Conduct a temperature 
measurement device performance 
evaluation at the time of each 
performance test but no less frequently 
than annually. 


(E) If you have an operating limit that 
requires a secondary electric power 
monitoring system for an electrostatic 
precipitator, you must meet the 
requirements in paragraphs 
(a)(3)(ii)(E)(1) and (2) of this section. 


(1) Install sensors to measure 
(secondary) voltage and current to the 
electrostatic precipitator collection 
plates. 


(2) Conduct a performance evaluation 
of the electric power monitoring system 
in accordance with your monitoring 
plan at the time of each performance 
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test but no less frequently than 
annually. 


(F) If you have an operating limit that 
requires the use of a monitoring system 
to measure sorbent injection rate (e.g., 
weigh belt, weigh hopper, or hopper 
flow measurement device), you must 
meet the requirements in paragraphs 
(a)(3)(ii)(F)(1) and (2) of this section. 


(1) Install the system in a position(s) 
that provides a representative 
measurement of the total sorbent 
injection rate. 


(2) Conduct a performance evaluation 
of the sorbent injection rate monitoring 
system in accordance with your 
monitoring plan at the time of each 
performance test but no less frequently 
than annually. 


(4) Ongoing operation and 
maintenance procedures in accordance 
with the general requirements of 
§ 60.11(d). 


(5) Ongoing data quality assurance 
procedures in accordance with the 
general requirements of § 60.13. 


(6) Ongoing recordkeeping and 
reporting procedures in accordance with 
the general requirements of § 60.7(b), 
(c), (c)(1), (c)(4), (d), (e), (f) and (g). 


(7) Provisions for periods when the 
continuous monitoring system is out of 
control, as follows: 


(i) A continuous monitoring system is 
out of control if the conditions of 
paragraph (a)(7)(i)(A) or (a)(7)(i)(B) of 
this section are met. 


(A) The zero (low-level), mid-level (if 
applicable), or high-level calibration 
drift exceeds two times the applicable 
calibration drift specification in the 
applicable performance specification or 
in the relevant standard. 


(B) The continuous monitoring system 
fails a performance test audit (e.g., 
cylinder gas audit), relative accuracy 
audit, relative accuracy test audit, or 
linearity test audit. 


(ii) When the continuous monitoring 
system is out of control as specified in 
paragraph (a)(7)(i) of this section, you 
must take the necessary corrective 
action and must repeat all necessary 
tests that indicate that the system is out 
of control. You must take corrective 
action and conduct retesting until the 
performance requirements are below the 
applicable limits. The beginning of the 
out-of-control period is the hour you 
conduct a performance check (e.g., 
calibration drift) that indicates an 
exceedance of the performance 
requirements established under this 
part. The end of the out-of-control 
period is the hour following the 
completion of corrective action and 
successful demonstration that the 
system is within the allowable limits. 


(8) Schedule for conducting initial 
and periodic performance evaluations. 


(b) If a bag leak detection system is 
used, your monitoring plan must 
include a description of the following 
items: 


(1) Installation of the bag leak 
detection system in accordance with 
paragraphs (b)(1)(i) and (ii) of this 
section. 


(i) Install the bag leak detection 
sensor(s) in a position(s) that will be 
representative of the relative or absolute 
particulate matter loadings for each 
exhaust stack, roof vent, or 
compartment (e.g., for a positive 
pressure fabric filter) of the fabric filter. 


(ii) Use a bag leak detection system 
certified by the manufacturer to be 
capable of detecting particulate matter 
emissions at concentrations of 10 
milligrams per actual cubic meter or 
less. 


(2) Initial and periodic adjustment of 
the bag leak detection system, including 
how the alarm set-point will be 
established. Use a bag leak detection 
system equipped with a system that will 
sound an alarm when the system detects 
an increase in relative particulate matter 
emissions over a preset level. The alarm 
must be located where it is observed 
readily and any alert is detected and 
recognized easily by plant operating 
personnel. 


(3) Evaluations of the performance of 
the bag leak detection system, 
performed in accordance with your 
monitoring plan and consistent with the 
guidance provided in Fabric Filter Bag 
Leak Detection Guidance, EPA–454/R– 
98–015, September 1997 (incorporated 
by reference, see § 60.17). 


(4) Operation of the bag leak detection 
system, including quality assurance 
procedures. 


(5) Maintenance of the bag leak 
detection system, including a routine 
maintenance schedule and spare parts 
inventory list. 


(6) Recordkeeping (including record 
retention) of the bag leak detection 
system data. Use a bag leak detection 
system equipped with a device to 
continuously record the output signal 
from the sensor. 


(c) You must conduct an initial 
performance evaluation of each 
continuous monitoring system and bag 
leak detection system, as applicable, in 
accordance with your monitoring plan 
and § 60.13(c). For the purposes of this 
subpart, the provisions of § 60.13(c) also 
apply to the bag leak detection system. 
You must conduct the initial 
performance evaluation of each 
continuous monitoring system within 
60 days of installation of the monitoring 
system. 


(d) You must submit a monitoring 
plan specifying the ash handling system 
operating procedures that you will 
follow to ensure that you meet the 
fugitive emissions limit specified in 
Table 1 or 2 to this subpart. 


(e) You may submit an application to 
the Administrator for approval of 
alternate monitoring requirements to 
demonstrate compliance with the 
standards of this subpart, subject to the 
provisions of paragraphs (e)(1) through 
(e)(6) of this section. 


(1) The Administrator will not 
approve averaging periods other than 
those specified in this section, unless 
you document, using data or 
information, that the longer averaging 
period will ensure that emissions do not 
exceed levels achieved over the 
duration of three performance test runs. 


(2) If the application to use an 
alternate monitoring requirement is 
approved, you must continue to use the 
original monitoring requirement until 
approval is received to use another 
monitoring requirement. 


(3) You must submit the application 
for approval of alternate monitoring 
requirements no later than the 
notification of performance test. The 
application must contain the 
information specified in paragraphs 
(e)(3)(i) through (e)(3)(iii) of this section: 


(i) Data or information justifying the 
request, such as the technical or 
economic infeasibility, or the 
impracticality of using the required 
approach. 


(ii) A description of the proposed 
alternative monitoring requirement, 
including the operating parameter to be 
monitored, the monitoring approach 
and technique, the averaging period for 
the limit, and how the limit is to be 
calculated. 


(iii) Data or information documenting 
that the alternative monitoring 
requirement would provide equivalent 
or better assurance of compliance with 
the relevant emission standard. 


(4) The Administrator will notify you 
of the approval or denial of the 
application within 90 calendar days 
after receipt of the original request, or 
within 60 calendar days of the receipt 
of any supplementary information, 
whichever is later. The Administrator 
will not approve an alternate monitoring 
application unless it would provide 
equivalent or better assurance of 
compliance with the relevant emission 
standard. Before disapproving any 
alternate monitoring application, the 
Administrator will provide the 
following: 


(i) Notice of the information and 
findings upon which the intended 
disapproval is based. 
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(ii) Notice of opportunity for you to 
present additional supporting 
information before final action is taken 
on the application. This notice will 
specify how much additional time is 
allowed for you to provide additional 
supporting information. 


(5) You are responsible for submitting 
any supporting information in a timely 
manner to enable the Administrator to 
consider the application prior to the 
performance test. Neither submittal of 
an application, nor the Administrator’s 
failure to approve or disapprove the 
application relieves you of the 
responsibility to comply with any 
provision of this subpart. 


(6) The Administrator may decide at 
any time, on a case-by-case basis, that 
additional or alternative operating 
limits, or alternative approaches to 
establishing operating limits, are 
necessary to demonstrate compliance 
with the emission standards of this 
subpart. 


(f) You must submit your monitoring 
plans required in paragraphs (a) and (b) 
of this section at least 60 days before 
your initial performance evaluation of 
your continuous monitoring system(s). 


(g) You must submit your monitoring 
plan for your ash handling system, as 
required in paragraph (d) of this section, 
at least 60 days before your initial 
compliance test date. 


(h) You must update and resubmit 
your monitoring plan if there are any 
changes or potential changes in your 
monitoring procedures or if there is a 
process change, as defined in § 60.4930. 


Continuous Compliance Requirements 


§ 60.4885 How and when do I demonstrate 
continuous compliance with the emission 
limits and standards? 


To demonstrate continuous 
compliance with the emission limits 
and standards specified in Table 1 or 2 
to this subpart, use the procedures 
specified in paragraph (a) of this section 
for particulate matter, hydrogen 
chloride, dioxins/furans (total mass 
basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, lead, and fugitive 
emissions from ash handling, and 
follow the procedures specified in 
paragraph (b) of this section for carbon 
monoxide. In lieu of using the 
procedures specified in paragraph (a) of 
this section, you also have the option to 
demonstrate continuous compliance 
using the procedures specified in 
paragraph (b) of this section for 
particulate matter, hydrogen chloride, 
dioxins/furans (total mass basis or toxic 
equivalency basis), mercury, nitrogen 
oxides, sulfur dioxide, cadmium, and 
lead. You must meet the requirements of 


paragraphs (a) and (b) of this section, as 
applicable, and paragraphs (c) through 
(e) of this section, according to the 
performance testing, monitoring, and 
calibration requirements in § 60.4900(a) 
and (b). You may also petition the 
Administrator for alternative monitoring 
parameters as specified in paragraph (f) 
of this section. 


(a) Demonstrate continuous 
compliance using a performance test. 
Except as provided in paragraphs (a)(3) 
and (e) of this section, following the 
date that the initial performance test for 
each pollutant in Table 1 or 2 to this 
subpart except carbon monoxide is 
completed, you must conduct a 
performance test for each such pollutant 
on an annual basis (between 11 and 13 
calendar months following the previous 
performance test). The performance test 
must be conducted using the test 
methods, averaging methods, and 
minimum sampling volumes or 
durations specified in Table 1 or 2 to 
this subpart and according to the 
testing, monitoring, and calibration 
requirements specified in § 60.4900(a). 


(1) You may conduct a repeat 
performance test at any time to establish 
new values for the operating limits to 
apply from that point forward. The 
Administrator may request a repeat 
performance test at any time. 


(2) You must repeat the performance 
test within 60 days of a process change, 
as defined in § 60.4930. 


(3) Except as specified in paragraphs 
(a)(1) and (2) of this section, you can 
conduct performance tests less often for 
a given pollutant, as specified in 
paragraphs (a)(3)(i) through (iii) of this 
section. 


(i) You can conduct performance tests 
less often if your performance tests for 
the pollutant for at least 2 consecutive 
years show that your emissions are at or 
below 75 percent of the emission limit 
specified in Table 2 or 3 to this subpart, 
and there are no changes in the 
operation of the affected source or air 
pollution control equipment that could 
increase emissions. In this case, you do 
not have to conduct a performance test 
for that pollutant for the next 2 years. 
You must conduct a performance test 
during the third year and no more than 
37 months after the previous 
performance test. 


(ii) If your SSI unit continues to meet 
the emission limit for the pollutant, you 
may choose to conduct performance 
tests for the pollutant every third year 
if your emissions are at or below 75 
percent of the emission limit, and if 
there are no changes in the operation of 
the affected source or air pollution 
control equipment that could increase 
emissions, but each such performance 


test must be conducted no more than 37 
months after the previous performance 
test. 


(iii) If a performance test shows 
emissions exceeded 75 percent of the 
emission limit for a pollutant, you must 
conduct annual performance tests for 
that pollutant until all performance tests 
over 2 consecutive years show 
compliance. 


(b) Demonstrate continuous 
compliance using a continuous 
emissions monitoring system or 
continuous automated sampling system. 
The option to use a continuous 
emissions monitoring system for 
hydrogen chloride, dioxins/furans, 
cadmium, or lead takes effect on the 
date a final performance specification 
applicable to hydrogen chloride, 
dioxins/furans, cadmium, or lead is 
published in the Federal Register. The 
option to use a continuous automated 
sampling system for dioxins/furans 
takes effect on the date a final 
performance specification for such a 
continuous automated sampling system 
is published in the Federal Register. 
Collect data as specified in 
§ 60.4900(b)(6) and use the following 
procedures: 


(1) To demonstrate continuous 
compliance with the carbon monoxide 
emission limit, you must use the carbon 
monoxide continuous emissions 
monitoring system specified in 
§ 60.4900(b). For determining 
compliance with the carbon monoxide 
concentration limit using carbon 
monoxide CEMS, the correction to 7 
percent oxygen does not apply during 
periods of startup or shutdown. Use the 
measured carbon monoxide 
concentration without correcting for 
oxygen concentration in averaging with 
other carbon monoxide concentrations 
(corrected to 7 percent oxygen) to 
determine the 24-hour average value. 


(2) To demonstrate continuous 
compliance with the emission limits for 
particulate matter, hydrogen chloride, 
dioxins/furans (total mass basis or toxic 
equivalency basis), mercury, nitrogen 
oxides, sulfur dioxide, cadmium, and 
lead, you may substitute the use of a 
continuous monitoring system in lieu of 
conducting the annual performance test 
required in paragraph (a) of this section, 
as follows: 


(i) You may substitute the use of a 
continuous emissions monitoring 
system for any pollutant specified in 
paragraph (b)(2) of this section in lieu of 
conducting the annual performance test 
for that pollutant in paragraph (a) of this 
section. 


(ii) You may substitute the use of a 
continuous automated sampling system 
for mercury or dioxins/furans in lieu of 
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conducting the annual mercury or 
dioxin/furan performance test in 
paragraph (a) of this section. 


(3) If you use a continuous emissions 
monitoring system to demonstrate 
compliance with an applicable emission 
limit in either paragraph (b)(1) or (b)(2) 
of this section, you must use the 
continuous emissions monitoring 
system and follow the requirements 
specified in § 60.4900(b). You must 
measure emissions according to § 60.13 
to calculate 1-hour arithmetic averages, 
corrected to 7 percent oxygen (or carbon 
dioxide). You must demonstrate initial 
compliance using a 24-hour block 
average of these 1-hour arithmetic 
average emission concentrations, 
calculated using Equation 19–19 in 
section 12.4.1 of Method 19 of 40 CFR 
part 60, appendix A–7. 


(4) If you use a continuous automated 
sampling system to demonstrate 
compliance with an applicable emission 
limit in paragraph (b)(2) of this section, 
you must: 


(i) Use the continuous automated 
sampling system specified in § 60.58b(p) 
and (q), and measure and calculate 
average emissions corrected to 7 percent 
oxygen (or carbon dioxide) according to 
§ 60.58b(p) and your monitoring plan. 


(A) Use the procedures specified in 
§ 60.58b(p) to calculate 24-hour averages 
to determine compliance with the 
mercury emission limit in Table 1 or 2 
to this subpart. 


(B) Use the procedures specified in 
§ 60.58b(p) to calculate 2-week averages 
to determine compliance with the 
dioxin/furan emission limit (total mass 
basis or toxic equivalency basis) in 
Table 1 or 2 to this subpart. 


(ii) Update your monitoring plan as 
specified in § 60.4880(e). For mercury 
continuous automated sampling 
systems, you must use Performance 
Specification 12B of appendix B of part 
75 and Procedure 5 of appendix F of 
this part. 


(5) Except as provided in paragraph 
(e) of this section, you must complete 
your periodic performance evaluations 
required under your monitoring plan for 
any continuous emissions monitoring 
system and continuous automated 
sampling systems, according to the 
schedule specified in your monitoring 
plan. If you were previously 
determining compliance by conducting 
an annual performance test (or 
according to the less frequent testing for 
a pollutant as provided in paragraph 
(a)(3) of this section), you must 
complete the initial performance 
evaluation required in your monitoring 
plan in § 60.4880 for the continuous 
monitoring system prior to using the 
continuous emissions monitoring 


system to demonstrate compliance or 
continuous automated sampling system. 
Your performance evaluation must be 
conducted using the procedures and 
acceptance criteria specified in 
§ 60.4880(a)(3). 


(c) To demonstrate compliance with 
the dioxins/furans toxic equivalency 
emission limit in paragraph (a) or (b) of 
this section, you must determine 
dioxins/furans toxic equivalency as 
follows: 


(1) Measure the concentration of each 
dioxin/furan tetra- through octa- 
chlorinated isomer emitted using EPA 
Method 23. 


(2) For each dioxin/furan (tetra- 
through octa-chlorinated) isomer 
measured in accordance with paragraph 
(c)(1) of this section, multiply the 
isomer concentration by its 
corresponding toxic equivalency factor 
specified in Table 4 to this subpart. 


(3) Sum the products calculated in 
accordance with paragraph (c)(2) of this 
section to obtain the total concentration 
of dioxins/furans emitted in terms of 
toxic equivalency. 


(d) You must submit the annual 
compliance report specified in 
§ 60.4915(d). You must submit the 
deviation report specified in 
§ 60.4915(e) for each instance that you 
did not meet each emission limit in 
Table 1 or 2 to this subpart. 


(e) If you demonstrate continuous 
compliance using a performance test, as 
specified in paragraph (a) of this 
section, then the provisions of this 
paragraph (e) apply. If a force majeure 
is about to occur, occurs, or has 
occurred for which you intend to assert 
a claim of force majeure, you must 
notify the Administrator in writing as 
specified in § 60.4915(g). You must 
conduct the performance test as soon as 
practicable after the force majeure 
occurs. The Administrator will 
determine whether or not to grant the 
extension to the performance test 
deadline, and will notify you in writing 
of approval or disapproval of the request 
for an extension as soon as practicable. 
Until an extension of the performance 
test deadline has been approved by the 
Administrator, you remain strictly 
subject to the requirements of this 
subpart. 


(f) After any initial requests in 
§ 60.4880 for alternative monitoring 
requirements for initial compliance, you 
may subsequently petition the 
Administrator for alternative monitoring 
parameters as specified in §§ 60.13(i) 
and 60.4880(e). 


§ 60.4890 How do I demonstrate 
continuous compliance with my operating 
limits? 


You must continuously monitor your 
operating parameters as specified in 
paragraph (a) of this section and meet 
the requirements of paragraphs (b) and 
(c) of this section, according to the 
monitoring and calibration requirements 
in § 60.4905. You must confirm and re- 
establish your operating limits as 
specified in paragraph (d) of this 
section. 


(a) You must continuously monitor 
the operating parameters specified in 
paragraphs (a)(1) and (a)(2) of this 
section using the continuous monitoring 
equipment and according to the 
procedures specified in § 60.4905 or 
established in § 60.4855. To determine 
compliance, you must use the data 
averaging period specified in Table 3 to 
this subpart (except for alarm time of 
the baghouse leak detection system) 
unless a different averaging period is 
established under § 60.4855. 


(1) You must demonstrate that the SSI 
unit meets the operating limits 
established according to §§ 60.4855 and 
60.4870 and paragraph (d) of this 
section for each applicable operating 
parameter. 


(2) You must demonstrate that the SSI 
unit meets the operating limit for bag 
leak detection systems as follows: 


(i) For a bag leak detection system, 
you must calculate the alarm time as 
follows: 


(A) If inspection of the fabric filter 
demonstrates that no corrective action is 
required, no alarm time is counted. 


(B) If corrective action is required, 
each alarm time shall be counted as a 
minimum of 1 hour. 


(C) If you take longer than 1 hour to 
initiate corrective action, each alarm 
time (i.e., time that the alarm sounds) is 
counted as the actual amount of time 
taken by you to initiate corrective 
action. 


(ii) Your maximum alarm time is 
equal to 5 percent of the operating time 
during a 6-month period, as specified in 
§ 60.4850(c). 


(b) Operation above the established 
maximum, below the established 
minimum, or outside the allowable 
range of the operating limits specified in 
paragraph (a) of this section constitutes 
a deviation from your operating limits 
established under this subpart, except 
during performance tests conducted to 
determine compliance with the 
emission and operating limits or to 
establish new operating limits. You 
must submit the deviation report 
specified in § 60.4915(e) for each 
instance that you did not meet one of 


VerDate Mar<15>2010 17:05 Mar 18, 2011 Jkt 223001 PO 00000 Frm 00044 Fmt 4701 Sfmt 4700 E:\FR\FM\21MRR2.SGM 21MRR2sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







15415 Federal Register / Vol. 76, No. 54 / Monday, March 21, 2011 / Rules and Regulations 


your operating limits established under 
this subpart. 


(c) You must submit the annual 
compliance report specified in 
§ 60.4915(d) to demonstrate continuous 
compliance. 


(d) You must confirm your operating 
limits according to paragraph (d)(1) of 
this section or re-establish operating 
limits according to paragraph (d)(2) of 
this section. Your operating limits must 
be established so as to assure ongoing 
compliance with the emission limits. 
These requirements also apply to your 
operating requirements in your fugitive 
emissions monitoring plan specified in 
§ 60.4850(d). 


(1) Your operating limits must be 
based on operating data recorded during 
any performance test required in 
§ 60.4885(a) or any performance 
evaluation required in § 60.4885(b)(5). 


(2) You may conduct a repeat 
performance test at any time to establish 
new values for the operating limits to 
apply from that point forward. 


§ 60.4895 By what date must I conduct 
annual air pollution control device 
inspections and make any necessary 
repairs? 


(a) You must conduct an annual 
inspection of each air pollution control 
device used to comply with the 
emission limits, according to 
§ 60.4900(c), no later than 12 months 
following the previous annual air 
pollution control device inspection. 


(b) Within 10 operating days 
following an air pollution control device 
inspection, all necessary repairs must be 
completed unless you obtain written 
approval from the Administrator 
establishing a date whereby all 
necessary repairs of the affected SSI unit 
must be completed. 


Performance Testing, Monitoring, and 
Calibration Requirements 


§ 60.4900 What are the performance 
testing, monitoring, and calibration 
requirements for compliance with the 
emission limits and standards? 


You must meet, as applicable, the 
performance testing requirements 
specified in paragraph (a) of this 
section, the monitoring requirements 
specified in paragraph (b) of this 
section, the air pollution control device 
inspections requirements specified in 
paragraph (c) of this section, and the 
bypass stack provisions specified in 
paragraph (d) of this section. 


(a) Performance testing requirements. 
(1) All performance tests must consist 


of a minimum of three test runs 
conducted under conditions 
representative of normal operations, as 
specified in § 60.8(c). Emissions in 
excess of the emission limits or 
standards during periods of startup, 
shutdown, and malfunction are 
considered deviations from the 
applicable emission limits or standards. 


(2) You must document that the dry 
sludge burned during the performance 
test is representative of the sludge 
burned under normal operating 
conditions by: 


(i) Maintaining a log of the quantity of 
sewage sludge burned during the 
performance test by continuously 
monitoring and recording the average 
hourly rate that sewage sludge is fed to 
the incinerator. 


(ii) Maintaining a log of the moisture 
content of the sewage sludge burned 
during the performance test by taking 
grab samples of the sewage sludge fed 
to the incinerator for each 8 hour period 
that testing is conducted. 


(3) All performance tests must be 
conducted using the test methods, 
minimum sampling volume, observation 
period, and averaging methods specified 
in Table 1 or 2 to this subpart. 


(4) Method 1 at 40 CFR part 60, 
appendix A–1 must be used to select the 
sampling location and number of 
traverse points. 


(5) Method 3A or 3B at 40 CFR part 
60, appendix A–2 must be used for gas 
composition analysis, including 
measurement of oxygen concentration. 
Method 3A or 3B at 40 CFR part 60, 
appendix A–2 must be used 
simultaneously with each method. 


(6) All pollutant concentrations must 
be adjusted to 7 percent oxygen using 
Equation 1 of this section: 


Where: 
Cadj = Pollutant concentration adjusted to 7 


percent oxygen. 
Cmeas = Pollutant concentration measured on 


a dry basis. 
(20.9–7) = 20.9 percent oxygen¥7 percent 


oxygen (defined oxygen correction 
basis). 


20.9 = Oxygen concentration in air, percent. 
%O2 = Oxygen concentration measured on a 


dry basis, percent. 


(7) Performance tests must be 
conducted and data reduced in 
accordance with the test methods and 
procedures contained in this subpart 
unless the Administrator does one of the 
following. 


(i) Specifies or approves, in specific 
cases, the use of a method with minor 
changes in methodology. 


(ii) Approves the use of an equivalent 
method. 


(iii) Approves the use of an alternative 
method the results of which he has 
determined to be adequate for indicating 
whether a specific source is in 
compliance. 


(iv) Waives the requirement for 
performance tests because you have 
demonstrated by other means to the 
Administrator’s satisfaction that the 
affected SSI unit is in compliance with 
the standard. 


(v) Approves shorter sampling times 
and smaller sample volumes when 
necessitated by process variables or 
other factors. Nothing in this paragraph 
is construed to abrogate the 
Administrator’s authority to require 
testing under section 114 of the Clean 
Air Act. 


(8) You must provide the 
Administrator at least 30 days prior 
notice of any performance test, except as 
specified under other subparts, to afford 
the Administrator the opportunity to 
have an observer present. If after 30 
days notice for an initially scheduled 
performance test, there is a delay (due 
to operational problems, etc.) in 
conducting the scheduled performance 
test, you must notify the Administrator 
as soon as possible of any delay in the 


original test date, either by providing at 
least 7 days prior notice of the 
rescheduled date of the performance 
test, or by arranging a rescheduled date 
with the Administrator by mutual 
agreement. 


(9) You must provide, or cause to be 
provided, performance testing facilities 
as follows: 


(i) Sampling ports adequate for the 
test methods applicable to the SSI unit, 
as follows: 


(A) Constructing the air pollution 
control system such that volumetric 
flow rates and pollutant emission rates 
can be accurately determined by 
applicable test methods and procedures. 


(B) Providing a stack or duct free of 
cyclonic flow during performance tests, 
as demonstrated by applicable test 
methods and procedures. 


(ii) Safe sampling platform(s). 
(iii) Safe access to sampling 


platform(s). 
(iv) Utilities for sampling and testing 


equipment. 


VerDate Mar<15>2010 17:05 Mar 18, 2011 Jkt 223001 PO 00000 Frm 00045 Fmt 4701 Sfmt 4700 E:\FR\FM\21MRR2.SGM 21MRR2 E
R


21
M


R
11


.0
19


<
/G


P
H


>


sr
ob


in
so


n 
on


 D
S


K
H


W
C


L6
B


1P
R


O
D


 w
ith


 R
U


LE
S


2







15416 Federal Register / Vol. 76, No. 54 / Monday, March 21, 2011 / Rules and Regulations 


(10) Unless otherwise specified in this 
subpart, each performance test must 
consist of three separate runs using the 
applicable test method. Each run must 
be conducted for the time and under the 
conditions specified in the applicable 
standard. Compliance with each 
emission limit must be determined by 
calculating the arithmetic mean of the 
three runs. In the event that a sample is 
accidentally lost or conditions occur in 
which one of the three runs must be 
discontinued because of forced 
shutdown, failure of an irreplaceable 
portion of the sample train, extreme 
meteorological conditions, or other 
circumstances, beyond your control, 
compliance may, upon the 
Administrator’s approval, be 
determined using the arithmetic mean 
of the results of the two other runs. 


(11) During each test run specified in 
paragraph (a)(1) of this section, you 
must operate your sewage sludge 
incinerator at a minimum of 85 percent 
of your maximum permitted capacity. 


(b) Continuous monitor requirements. 
You must meet the following 
requirements, as applicable, when using 
a continuous monitoring system to 
demonstrate compliance with the 
emission limits in Table 1 or 2 to this 
subpart. The option to use a continuous 
emissions monitoring system for 
hydrogen chloride, dioxins/furans, 
cadmium, or lead takes effect on the 
date a final performance specification 
applicable to hydrogen chloride, 
dioxins/furans, cadmium, or lead is 
published in the Federal Register. If you 
elect to use a continuous emissions 
monitoring system instead of 
conducting annual performance testing, 
you must meet the requirements of 
paragraphs (b)(1) through (b)(6) of this 
section. If you elect to use a continuous 
automated sampling system instead of 
conducting annual performance testing, 
you must meet the requirements of 
paragraph (b)(7) of this section. The 
option to use a continuous automated 
sampling system for dioxins/furans 
takes effect on the date a final 
performance specification for such a 
continuous automated sampling system 
is published in the Federal Register. 


(1) You must notify the Administrator 
one month before starting use of the 
continuous monitoring system. 


(2) You must notify the Administrator 
one month before stopping use of the 
continuous monitoring system, in which 
case you must also conduct a 
performance test prior to ceasing 
operation of the system. 


(3) You must install, operate, 
calibrate, and maintain an instrument 
for continuously measuring and 
recording the emissions to the 


atmosphere in accordance with the 
following: 


(i) Section 60.13 of subpart A of this 
part. 


(ii) The following performance 
specifications of appendix B of this part, 
as applicable: 


(A) For particulate matter, 
Performance Specification 11 of 
appendix B of this part. 


(B) For hydrogen chloride, 
Performance Specification 15 of 
appendix B of this part. 


(C) For carbon monoxide, 
Performance Specification 4B of 
appendix B of this part with the 
modifications shown in Tables 1 and 2 
to this subpart. 


(D) [Reserved] 
(E) For mercury, Performance 


Specification 12A of appendix B of this 
part. 


(F) For nitrogen oxides, Performance 
Specification 2 of appendix B of this 
part. 


(G) For sulfur dioxide, Performance 
Specification 2 of appendix B of this 
part. 


(iii) For continuous emissions 
monitoring systems, the quality 
assurance procedures (e.g., quarterly 
accuracy determinations and daily 
calibration drift tests) of appendix F of 
this part specified in paragraphs 
(b)(3)(iii)(A) through (b)(3)(iii)(G) of this 
section. For each pollutant, the span 
value of the continuous emissions 
monitoring system is two times the 
applicable emission limit, expressed as 
a concentration. 


(A) For particulate matter, Procedure 
2 in appendix F of this part. 


(B) For hydrogen chloride, Procedure 
1 in appendix F of this part except that 
the Relative Accuracy Test Audit 
requirements of Procedure 1 shall be 
replaced with the validation 
requirements and criteria of sections 
11.1.1 and 12.0 of Performance 
Specification 15 of appendix B of this 
part. 


(C) For carbon monoxide, Procedure 1 
in appendix F of this part. 


(D) [Reserved] 
(E) For mercury, Procedures 5 in 


appendix F of this part. 
(F) For nitrogen oxides, Procedure 1 


in appendix F of this part. 
(G) For sulfur dioxide, Procedure 1 in 


appendix F of this part. 
(iv) If your monitoring system has a 


malfunction or out-of-control period, 
you must complete repairs and resume 
operation of your monitoring system as 
expeditiously as possible. 


(4) During each relative accuracy test 
run of the continuous emissions 
monitoring system using the 
performance specifications in paragraph 


(b)(3)(ii) of this section, emission data 
for each regulated pollutant and oxygen 
(or carbon dioxide as established in 
paragraph (b)(5) of this section) must be 
collected concurrently (or within a 
30- to 60-minute period) by both the 
continuous emissions monitoring 
systems and the test methods specified 
in paragraphs (b)(4)(i) through 
(b)(4)(viii) of this section. Relative 
accuracy testing must be at 
representative operating conditions 
while the SSI unit is charging sewage 
sludge. 


(i) For particulate matter, Method 5 at 
40 CFR part 60, appendix A–3 or 
Method 26A or 29 at 40 CFR part 60, 
appendix A–8 shall be used. 


(ii) For hydrogen chloride, Method 26 
or 26A at 40 CFR part 60, appendix A– 
8, shall be used as specified in Tables 
2 and 3 to this subpart. 


(iii) For carbon monoxide, Method 10, 
10A, or 10B at 40 CFR part 60, appendix 
A–4, shall be used. 


(iv) For dioxins/furans, Method 23 at 
40 CFR part 60, appendix A–7, shall be 
used. 


(v) For mercury, cadmium, and lead, 
Method 29 at 40 CFR part 60, appendix 
A–8 shall be used. Alternatively for 
mercury, Method 30B at 40 CFR part 60, 
appendix A–8 or ASTM D6784–02 
(Reapproved 2008) (incorporated by 
reference, see § 60.17), may be used. 


(vi) For nitrogen oxides, Method 7 or 
7E at 40 CFR part 60, appendix A–4, 
shall be used. 


(vii) For sulfur dioxide, Method 6 or 
6C at 40 CFR part 60, appendix A–4, or 
as an alternative ANSI/ASME PTC 
19.10–1981 (incorporated by reference, 
see § 60.17) must be used. For sources 
that have actual inlet emissions less 
than 100 parts per million dry volume, 
the relative accuracy criterion for inlet 
sulfur dioxide continuous emissions 
monitoring system should be no greater 
than 20 percent of the mean value of the 
method test data in terms of the units of 
the emission standard, or 5 parts per 
million dry volume absolute value of 
the mean difference between the 
method and the continuous emissions 
monitoring system, whichever is greater. 


(viii) For oxygen (or carbon dioxide as 
established in (b)(5) of this section), 
Method 3A or 3B at 40 CFR part 60, 
appendix A–2, or as an alternative 
ANSI/ASME PTC 19.10–1981 
(incorporated by reference, see § 60.17), 
as applicable, must be used. 


(5) You may request that compliance 
with the emission limits be determined 
using carbon dioxide measurements 
corrected to an equivalent of 7 percent 
oxygen. If carbon dioxide is selected for 
use in diluent corrections, the 
relationship between oxygen and carbon 
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dioxide levels must be established 
during the initial performance test 
according to the procedures and 
methods specified in paragraphs (b)(5)(i) 
through (b)(5)(iv) of this section. This 
relationship may be re-established 
during subsequent performance tests. 


(i) The fuel factor equation in Method 
3B at 40 CFR part 60, appendix A–2 
must be used to determine the 
relationship between oxygen and carbon 
dioxide at a sampling location. Method 
3A or 3B at 50 CFR part 60, appendix 
A–2, or as an alternative ANSI/ASME 
PTC 19.10–1981 (incorporated by 
reference, see § 60.17), as applicable, 
must be used to determine the oxygen 
concentration at the same location as 
the carbon dioxide monitor. 


(ii) Samples must be taken for at least 
30 minutes in each hour. 


(iii) Each sample must represent 
a 1-hour average. 


(iv) A minimum of three runs must be 
performed. 


(6) You must operate the continuous 
monitoring system and collect data with 
the continuous monitoring system as 
follows: 


(i) You must collect data using the 
continuous monitoring system at all 
times the affected SSI unit is operating 
and at the intervals specified in 
paragraph (b)(6)(ii) of this section, 
except for periods of monitoring system 
malfunctions that occur during periods 
specified in § 60.4880(a)(7)(i), repairs 
associated with monitoring system 
malfunctions, and required monitoring 
system quality assurance or quality 
control activities (including, as 
applicable, calibration checks and 
required zero and span adjustments). 
Any such periods that you do not 
collect data using the continuous 
monitoring system constitute a 
deviation from the monitoring 
requirements and must be reported in a 
deviation report. 


(ii) You must collect continuous 
emissions monitoring system data in 
accordance with § 60.13(e)(2). 


(iii) Any data collected during 
monitoring system malfunctions, repairs 
associated with monitoring system 
malfunctions, or required monitoring 
system quality assurance or control 
activities conducted during monitoring 
system malfunctions must not be 
included in calculations used to report 
emissions or operating levels. Any such 
periods must be reported in a deviation 
report. 


(iv) Any data collected during periods 
when the monitoring system is out of 
control as specified in § 60.4880(a)(7)(i), 
repairs associated with periods when 
the monitoring system is out of control, 
or required monitoring system quality 


assurance or control activities 
conducted during out-of-control periods 
must not be included in calculations 
used to report emissions or operating 
levels. Any such periods that do not 
coincide with a monitoring system 
malfunction constitute a deviation from 
the monitoring requirements and must 
be reported in a deviation report. 


(v) You must use all the data collected 
during all periods except those periods 
specified in paragraphs (b)(6)(iii) and 
(b)(6)(iv) of this section in assessing the 
operation of the control device and 
associated control system. 


(7) If you elect to use a continuous 
automated sampling system instead of 
conducting annual performance testing, 
you must: 


(i) Install, calibrate, maintain, and 
operate a continuous automated 
sampling system according to the site- 
specific monitoring plan developed in 
§ 60.58b(p)(1) through (p)(6), (p)(9), 
(p)(10), and (q). 


(ii) Collect data according to 
§ 60.58b(p)(5) and paragraph (b)(6) of 
this section. 


(c) Air pollution control device 
inspections. You must conduct air 
pollution control device inspections 
that include, at a minimum, the 
following: 


(1) Inspect air pollution control 
device(s) for proper operation. 


(2) Generally observe that the 
equipment is maintained in good 
operating condition. 


(3) Develop a site-specific monitoring 
plan according to the requirements in 
§ 60.4880. This requirement also applies 
to you if you petition the EPA 
Administrator for alternative monitoring 
parameters under § 60.13(i). 


(d) Bypass stack. Use of the bypass 
stack at any time that sewage sludge is 
being charged to the SSI unit is an 
emissions standards deviation for all 
pollutants listed in Table 1 or 2 to this 
subpart. The use of the bypass stack 
during a performance test invalidates 
the performance test. 


§ 60.4905 What are the monitoring and 
calibration requirements for compliance 
with my operating limits? 


(a) You must install, operate, 
calibrate, and maintain the continuous 
parameter monitoring systems according 
to the requirements in paragraphs (a)(1) 
and (2) of this section. 


(1) Meet the following general 
requirements for flow, pressure, pH, and 
operating temperature measurement 
devices: 


(i) You must collect data using the 
continuous monitoring system at all 
times the affected SSI unit is operating 
and at the intervals specified in 


paragraph (a)(1)(ii) of this section, 
except for periods of monitoring system 
malfunctions that occur during periods 
specified in § 60.4880(a)(7)(i), repairs 
associated with monitoring system 
malfunctions, and required monitoring 
system quality assurance or quality 
control activities (including, as 
applicable, calibration checks and 
required zero and span adjustments). 
Any such periods that you do not 
collect data using the continuous 
monitoring system constitute a 
deviation from the monitoring 
requirements and must be reported in a 
deviation report. 


(ii) You must collect continuous 
parameter monitoring system data in 
accordance with § 60.13(e)(2). 


(iii) Any data collected during 
monitoring system malfunctions, repairs 
associated with monitoring system 
malfunctions, or required monitoring 
system quality assurance or control 
activities conducted during monitoring 
system malfunctions must not be 
included in calculations used to report 
emissions or operating levels. Any such 
periods must be reported in your annual 
deviation report. 


(iv) Any data collected during periods 
when the monitoring system is out of 
control as specified in § 60.4880(a)(7)(i), 
repairs associated with periods when 
the monitoring system is out of control, 
or required monitoring system quality 
assurance or control activities 
conducted during out-of-control periods 
must not be included in calculations 
used to report emissions or operating 
levels. Any such periods that do not 
coincide with a monitoring system 
malfunction, as defined in § 60.4930, 
constitute a deviation from the 
monitoring requirements and must be 
reported in a deviation report. 


(v) You must use all the data collected 
during all periods except those periods 
specified in paragraphs (a)(1)(iii) and 
(a)(1)(iv) of this section in assessing the 
operation of the control device and 
associated control system. 


(vi) Record the results of each 
inspection, calibration, and validation 
check. 


(2) Operate and maintain your 
continuous monitoring system 
according to your monitoring plan 
required under § 60.4880. Additionally: 


(i) For carrier gas flow rate monitors 
(for activated carbon injection), during 
the performance test conducted 
pursuant to § 60.4885, you must 
demonstrate that the system is 
maintained within +/¥5 percent 
accuracy, according to the procedures in 
appendix A to part 75 of this chapter. 


(ii) For carrier gas pressure drop 
monitors (for activated carbon 
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injection), during the performance test 
conducted pursuant to § 60.4885, you 
must demonstrate that the system is 
maintained within +/¥5 percent 
accuracy. 


(b) You must operate and maintain 
your bag leak detection system in 
continuous operation according to your 
monitoring plan required under 
§ 60.4880. Additionally: 


(1) For positive pressure fabric filter 
systems that do not duct all 
compartments of cells to a common 
stack, a bag leak detection system must 
be installed in each baghouse 
compartment or cell. 


(2) Where multiple bag leak detectors 
are required, the system’s 
instrumentation and alarm may be 
shared among detectors. 


(3) You must initiate procedures to 
determine the cause of every alarm 
within 8 hours of the alarm, and you 
must alleviate the cause of the alarm 
within 24 hours of the alarm by taking 
whatever corrective action(s) are 
necessary. Corrective actions may 
include, but are not limited to the 
following: 


(i) Inspecting the fabric filter for air 
leaks, torn or broken bags or filter 
media, or any other condition that may 
cause an increase in particulate matter 
emissions. 


(ii) Sealing off defective bags or filter 
media. 


(iii) Replacing defective bags or filter 
media or otherwise repairing the control 
device. 


(iv) Sealing off a defective fabric filter 
compartment. 


(v) Cleaning the bag leak detection 
system probe or otherwise repairing the 
bag leak detection system. 


(vi) Shutting down the process 
producing the particulate matter 
emissions. 


(c) You must operate and maintain the 
continuous parameter monitoring 
systems specified in paragraphs (a) and 
(b) of this section in continuous 
operation according to your monitoring 
plan required under § 60.4880. 


(d) If your SSI unit has a bypass stack, 
you must install, calibrate 
(to manufacturers’ specifications), 
maintain, and operate a device or 
method for measuring the use of the 
bypass stack including date, time, and 
duration. 


Recordkeeping and Reporting 


§ 60.4910 What records must I keep? 


You must maintain the items 
(as applicable) specified in paragraphs 
(a) through (n) of this section for a 
period of at least 5 years. All records 
must be available on site in either paper 


copy or computer-readable format that 
can be printed upon request, unless an 
alternative format is approved by the 
Administrator. 


(a) Date. Calendar date of each record. 
(b) Siting. All documentation 


produced as a result of the siting 
requirements of §§ 60.4800 and 60.4805. 


(c) Operator Training. Documentation 
of the operator training procedures and 
records specified in paragraphs (c)(1) 
through (c)(4) of this section. You must 
make available and readily accessible at 
the facility at all times for all SSI unit 
operators the documentation specified 
in paragraph (c)(1) of this section. 


(1) Documentation of the following 
operator training procedures and 
information: 


(i) Summary of the applicable 
standards under this subpart. 


(ii) Procedures for receiving, 
handling, and feeding sewage sludge. 


(iii) Incinerator startup, shutdown, 
and malfunction preventative and 
corrective procedures. 


(iv) Procedures for maintaining proper 
combustion air supply levels. 


(v) Procedures for operating the 
incinerator and associated air pollution 
control systems within the standards 
established under this subpart. 


(vi) Monitoring procedures for 
demonstrating compliance with the 
incinerator operating limits. 


(vii) Reporting and recordkeeping 
procedures. 


(viii) Procedures for handling ash. 
(ix) A list of the materials burned 


during the performance test, if in 
addition to sewage sludge. 


(x) For each qualified operator and 
other plant personnel who may operate 
the unit according to the provisions of 
§ 60.4835(a), the phone and/or pager 
number at which they can be reached 
during operating hours. 


(2) Records showing the names of SSI 
unit operators and other plant personnel 
who may operate the unit according to 
the provisions of § 60.4835(a), as 
follows: 


(i) Records showing the names of SSI 
unit operators and other plant personnel 
who have completed review of the 
information in paragraph (c)(1) of this 
section as required by § 60.4840(b), 
including the date of the initial review 
and all subsequent annual reviews. 


(ii) Records showing the names of the 
SSI operators who have completed the 
operator training requirements under 
§ 60.4810, met the criteria for 
qualification under § 60.4820, and 
maintained or renewed their 
qualification under § 60.4825 or 
§ 60.4830. Records must include 
documentation of training, including 
the dates of their initial qualification 


and all subsequent renewals of such 
qualifications. 


(3) Records showing the periods when 
no qualified operators were accessible 
for more than 8 hours, but less than 2 
weeks, as required in § 60.4835(a). 


(4) Records showing the periods when 
no qualified operators were accessible 
for 2 weeks or more along with copies 
of reports submitted as required in 
§ 60.4835(b). 


(d) Air pollution control device 
inspections. Records of the results of 
initial and annual air pollution control 
device inspections conducted as 
specified in §§ 60.4875 and 60.4900(c), 
including any required maintenance 
and any repairs not completed within 
10 days of an inspection or the 
timeframe established by the 
Administrator. 


(e) Performance test reports. 
(1) The results of the initial, annual, 


and any subsequent performance tests 
conducted to determine compliance 
with the emission limits and standards 
and/or to establish operating limits, as 
applicable. 


(2) Retain a copy of the complete 
performance test report, including 
calculations. 


(3) Keep a record of the hourly dry 
sludge feed rate measured during 
performance test runs, as specified in 
§ 60.4900(a)(2)(i). 


(4) Keep any necessary records to 
demonstrate that the performance test 
was conducted under conditions 
representative of normal operations, 
including a record of the moisture 
content measured as required in 
§ 60.4900(a)(2)(ii) for each grab sample 
taken of the sewage sludge burned 
during the performance test. 


(f) Continuous monitoring data. 
Records of the following data, as 
applicable: 


(1) For continuous emissions 
monitoring systems, all 1-hour average 
concentrations of particulate matter, 
hydrogen chloride, carbon monoxide, 
dioxins/furans total mass basis, 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, and lead emissions. 


(2) For continuous automated 
sampling systems, all average 
concentrations measured for mercury 
and dioxins/furans total mass basis at 
the frequencies specified in your 
monitoring plan. 


(3) For continuous parameter 
monitoring systems: 


(i) All 1-hour average values recorded 
for the following operating parameters, 
as applicable: 


(A) Combustion chamber operating 
temperature (or afterburner 
temperature). 
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(B) If a wet scrubber is used to comply 
with the rule, pressure drop across each 
wet scrubber system, liquid flow rate to 
each wet scrubber used to comply with 
the emission limit in Table 1 or 2 to this 
subpart for particulate matter, cadmium, 
or lead, and scrubber liquid flow rate 
and scrubber liquid pH for each wet 
scrubber used to comply with an 
emission limit in Table 1 or 2 to this 
subpart for sulfur dioxide or hydrogen 
chloride. 


(C) If an electrostatic precipitator is 
used to comply with the rule, secondary 
voltage and secondary amperage of the 
electrostatic precipitator collection 
plates, and effluent water flow rate at 
the outlet of the wet electrostatic 
precipitator. 


(D) If activated carbon injection is 
used to comply with the rule, sorbent 
flow rate and carrier gas flow rate or 
pressure drop, as applicable. 


(ii) All daily average values recorded 
for the feed rate and moisture content of 
the sewage sludge fed to the sewage 
sludge incinerator, monitored and 
calculated as specified in § 60.4850(f). 


(iii) If a fabric filter is used to comply 
with the rule, the date, time, and 
duration of each alarm and the time 
corrective action was initiated and 
completed, and a brief description of the 
cause of the alarm and the corrective 
action taken. You must also record the 
percent of operating time during each 
6-month period that the alarm sounds, 
calculated as specified in § 60.4890. 


(iv) For other control devices for 
which you must establish operating 
limits under § 60.4855, you must 
maintain data collected for all operating 
parameters used to determine 
compliance with the operating limits, at 
the frequencies specified in your 
monitoring plan. 


(g) Other records for continuous 
monitoring systems. You must keep the 
following records, as applicable: 


(1) Keep records of any notifications 
to the Administrator in § 60.4915(h)(1) 
of starting or stopping use of a 
continuous monitoring system for 
determining compliance with any 
emissions limit. 


(2) Keep records of any requests under 
§ 60.4900(b)(5) that compliance with the 
emission limits be determined using 
carbon dioxide measurements corrected 
to an equivalent of 7 percent oxygen. 


(3) If activated carbon injection is 
used to comply with the rule, the type 
of sorbent used and any changes in the 
type of sorbent used. 


(h) Deviation Reports. Records of any 
deviation reports submitted under 
§ 60.4915(e) and (f). 


(i) Equipment specifications and 
operation and maintenance 


requirements. Equipment specifications 
and related operation and maintenance 
requirements received from vendors for 
the incinerator, emission controls, and 
monitoring equipment. 


(j) Inspections, calibrations, and 
validation checks of monitoring devices. 
Records of inspections, calibrations, and 
validations checks of any monitoring 
devices as required under §§ 60.4900 
and 60.4905. 


(k) Monitoring plan and performance 
evaluations for continuous monitoring 
systems. Records of the monitoring 
plans required under § 60.4880, and 
records of performance evaluations 
required under § 60.4885(b)(5). 


(l) Less frequent testing. If, consistent 
with 60.4885(a)(3), you elect to conduct 
performance tests less frequently than 
annually, you must keep annual records 
that document that your emissions in 
the 2 previous consecutive years were at 
or below 75 percent of the applicable 
emission limit in Table 1 or 2 to this 
subpart, and document that there were 
no changes in source operations or air 
pollution control equipment that would 
cause emissions of the relevant 
pollutant to increase within the past 2 
years. 


(m) Use of bypass stack. Records 
indicating use of the bypass stack, 
including dates, times, and durations as 
required under § 60.4905(d). 


(n) If a malfunction occurs, you must 
keep a record of the information 
submitted in your annual report in 
§ 60.4915(d)(16). 


§ 60.4915 What reports must I submit? 
You must submit the reports specified 


in paragraphs (a) through (j) of this 
section. See Table 5 to this subpart for 
a summary of these reports. 


(a) Notification of construction. You 
must submit a notification prior to 
commencing construction that includes 
the four items listed in paragraphs (a)(1) 
through (a)(4) of this section: 


(1) A statement of intent to construct. 
(2) The anticipated date of 


commencement of construction. 
(3) All documentation produced as a 


result of the siting requirements of 
§ 60.4805. 


(4) Anticipated date of initial startup. 
(b) Notification of initial startup. You 


must submit the information specified 
in paragraphs (b)(1) through (b)(5) of 
this section prior to initial startup: 


(1) The maximum design dry sludge 
burning capacity. 


(2) The anticipated and permitted 
maximum dry sludge feed rate. 


(3) If applicable, the petition for site- 
specific operating limits specified in 
§ 60.4855. 


(4) The anticipated date of initial 
startup. 


(5) The site-specific monitoring plan 
required under § 60.4880, at least 60 
days before your initial performance 
evaluation of your continuous 
monitoring system. 


(6) The site-specific monitoring plan 
for your ash handling system required 
under § 60.4880, at least 60 days before 
your initial performance test to 
demonstrate compliance with your 
fugitive ash emission limit. 


(c) Initial compliance report. You 
must submit the following information 
no later than 60 days following the 
initial performance test. 


(1) Company name, physical address, 
and mailing address. 


(2) Statement by a responsible official, 
with that official’s name, title, and 
signature, certifying the accuracy of the 
content of the report. 


(3) Date of report. 
(4) The complete test report for the 


initial performance test results obtained 
by using the test methods specified in 
Table 1 or 2 to this subpart. 


(5) If an initial performance 
evaluation of a continuous monitoring 
system was conducted, the results of 
that initial performance evaluation. 


(6) The values for the site-specific 
operating limits established pursuant to 
§§ 60.4850 and 60.4855 and the 
calculations and methods, as applicable, 
used to establish each operating limit. 


(7) If you are using a fabric filter to 
comply with the emission limits, 
documentation that a bag leak detection 
system has been installed and is being 
operated, calibrated, and maintained as 
required by § 60.4850(b). 


(8) The results of the initial air 
pollution control device inspection 
required in § 60.4875, including a 
description of repairs. 


(d) Annual compliance report. You 
must submit an annual compliance 
report that includes the items listed in 
paragraphs (d)(1) through (d)(16) of this 
section for the reporting period 
specified in paragraph (d)(3) of this 
section. You must submit your first 
annual compliance report no later than 
12 months following the submission of 
the initial compliance report in 
paragraph (c) of this section. You must 
submit subsequent annual compliance 
reports no more than 12 months 
following the previous annual 
compliance report. (You may be 
required to submit these reports (or 
additional compliance information) 
more frequently by the title V operating 
permit required in § 60.4920.) 


(1) Company name, physical address, 
and mailing address. 


(2) Statement by a responsible official, 
with that official’s name, title, and 
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signature, certifying the accuracy of the 
content of the report. 


(3) Date of report and beginning and 
ending dates of the reporting period. 


(4) If a performance test was 
conducted during the reporting period, 
the results of that performance test. 


(i) If operating limits were established 
during the performance test, include the 
value for each operating limit and, as 
applicable, the method used to establish 
each operating limit, including 
calculations. 


(ii) If activated carbon is used during 
the performance test, include the type of 
activated carbon used. 


(5) For each pollutant and operating 
parameter recorded using a continuous 
monitoring system, the highest average 
value and lowest average value recorded 
during the reporting period, as follows: 


(i) For continuous emission 
monitoring systems and continuous 
automated sampling systems, report the 
highest and lowest 24-hour average 
emission value. 


(ii) For continuous parameter 
monitoring systems, report the 
following values: 


(A) For all operating parameters 
except scrubber liquid pH, the highest 
and lowest 12-hour average values. 


(B) For scrubber liquid pH, the 
highest and lowest 3-hour average 
values. 


(6) If there are no deviations during 
the reporting period from any emission 
limit, emission standard, or operating 
limit that applies to you, a statement 
that there were no deviations from the 
emission limits, emission standard, or 
operating limits. 


(7) Information for bag leak detection 
systems recorded under 
§ 60.4910(f)(3)(iii). 


(8) If a performance evaluation of a 
continuous monitoring system was 
conducted, the results of that 
performance evaluation. If new 
operating limits were established during 
the performance evaluation, include 
your calculations for establishing those 
operating limits. 


(9) If you elect to conduct 
performance tests less frequently as 
allowed in § 60.4885(a)(3) and did not 
conduct a performance test during the 
reporting period, you must include the 
dates of the last two performance tests, 
a comparison of the emission level you 
achieved in the last two performance 
tests to the 75 percent emission limit 
threshold specified in § 60.4885(a)(3), 
and a statement as to whether there 
have been any process changes and 
whether the process change resulted in 
an increase in emissions. 


(10) Documentation of periods when 
all qualified SSI unit operators were 


unavailable for more than 8 hours, but 
less than 2 weeks. 


(11) Results of annual air pollution 
control device inspections recorded 
under § 60.4910(d) for the reporting 
period, including a description of 
repairs. 


(12) If there were no periods during 
the reporting period when your 
continuous monitoring systems had a 
malfunction, a statement that there were 
no periods during which your 
continuous monitoring systems had a 
malfunction. 


(13) If there were no periods during 
the reporting period when a continuous 
monitoring system was out of control, a 
statement that there were no periods 
during which your continuous 
monitoring system was out of control. 


(14) If there were no operator training 
deviations, a statement that there were 
no such deviations during the reporting 
period. 


(15) If you did not make revisions to 
your site-specific monitoring plan 
during the reporting period, a statement 
that you did not make any revisions to 
your site-specific monitoring plan 
during the reporting period. If you made 
revisions to your site-specific 
monitoring plan during the reporting 
period, a copy of the revised plan. 


(16) If you had a malfunction during 
the reporting period, the compliance 
report must include the number, 
duration, and a brief description for 
each type of malfunction that occurred 
during the reporting period and that 
caused or may have caused any 
applicable emission limitation to be 
exceeded. The report must also include 
a description of actions taken by an 
owner or operator during a malfunction 
of an affected source to minimize 
emissions in accordance with § 60.11(d), 
including actions taken to correct a 
malfunction. 


(e) Deviation reports. 
(1) You must submit a deviation 


report if: 
(i) Any recorded operating parameter 


level, based on the averaging time 
specified in Table 3 to this subpart, is 
above the maximum operating limit or 
below the minimum operating limit 
established under this subpart. 


(ii) The bag leak detection system 
alarm sounds for more than 5 percent of 
the operating time for the 6-month 
reporting period. 


(iii) Any recorded 24-hour block 
average emissions level is above the 
emission limit, if a continuous 
monitoring system is used to comply 
with an emission limit. 


(iv) There are visible emissions of 
combustion ash from an ash conveying 


system for more than 5 percent of the 
hourly observation period. 


(v) A performance test was conducted 
that deviated from any emission limit in 
Table 1 or 2 to this subpart. 


(vi) A continuous monitoring system 
was out of control. 


(vii) You had a malfunction (e.g., 
continuous monitoring system 
malfunction) that caused or may have 
caused any applicable emission limit to 
be exceeded. 


(2) The deviation report must be 
submitted by August 1 of that year for 
data collected during the first half of the 
calendar year (January 1 to June 30), and 
by February 1 of the following year for 
data you collected during the second 
half of the calendar year (July 1 to 
December 31). 


(3) For each deviation where you are 
using a continuous monitoring system 
to comply with an associated emission 
limit or operating limit, report the items 
described in paragraphs (e)(3)(i) through 
(e)(3)(viii) of this section. 


(i) Company name, physical address, 
and mailing address. 


(ii) Statement by a responsible 
official, with that official’s name, title, 
and signature, certifying the accuracy of 
the content of the report. 


(iii) The calendar dates and times 
your unit deviated from the emission 
limits, emission standards, or operating 
limits requirements. 


(iv) The averaged and recorded data 
for those dates. 


(v) Duration and cause of each 
deviation from the following: 


(A) Emission limits, emission 
standards, operating limits, and your 
corrective actions. 


(B) Bypass events and your corrective 
actions. 


(vi) Dates, times, and causes for 
monitor downtime incidents. 


(vii) A copy of the operating 
parameter monitoring data during each 
deviation and any test report that 
documents the emission levels. 


(viii) If there were periods during 
which the continuous monitoring 
system malfunctioned or was out of 
control, you must include the following 
information for each deviation from an 
emission limit or operating limit: 


(A) The date and time that each 
malfunction started and stopped. 


(B) The date, time, and duration that 
each continuous monitoring system was 
inoperative, except for zero (low-level) 
and high-level checks. 


(C) The date, time, and duration that 
each continuous monitoring system was 
out of control, including start and end 
dates and hours and descriptions of 
corrective actions taken. 


(D) The date and time that each 
deviation started and stopped, and 
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whether each deviation occurred during 
a period of malfunction, during a period 
when the system as out of control, or 
during another period. 


(E) A summary of the total duration of 
the deviation during the reporting 
period, and the total duration as a 
percent of the total source operating 
time during that reporting period. 


(F) A breakdown of the total duration 
of the deviations during the reporting 
period into those that are due to control 
equipment problems, process problems, 
other known causes, and other 
unknown causes. 


(G) A summary of the total duration 
of continuous monitoring system 
downtime during the reporting period, 
and the total duration of continuous 
monitoring system downtime as a 
percent of the total operating time of the 
SSI unit at which the continuous 
monitoring system downtime occurred 
during that reporting period. 


(H) An identification of each 
parameter and pollutant that was 
monitored at the SSI unit. 


(I) A brief description of the SSI unit. 
(J) A brief description of the 


continuous monitoring system. 
(K) The date of the latest continuous 


monitoring system certification or audit. 
(L) A description of any changes in 


continuous monitoring system, 
processes, or controls since the last 
reporting period. 


(4) For each deviation where you are 
not using a continuous monitoring 
system to comply with the associated 
emission limit or operating limit, report 
the following items: 


(i) Company name, physical address, 
and mailing address. 


(ii) Statement by a responsible official 
with that official’s name, title, and 
signature, certifying the accuracy of the 
content of the report. 


(iii) The total operating time of each 
affected SSI during the reporting period. 


(iv) The calendar dates and times your 
unit deviated from the emission limits, 
emission standards, or operating limits 
requirements. 


(v) The averaged and recorded data 
for those dates. 


(vi) Duration and cause of each 
deviation from the following: 


(A) Emission limits, emission 
standard, and operating limits, and your 
corrective actions. 


(B) Bypass events and your corrective 
actions. 


(vii) A copy of any performance test 
report that showed a deviation from the 
emission limits or standard. 


(viii) A brief description of any 
malfunction reported in paragraph 
(e)(1)(vii) of this section, including a 
description of actions taken during the 


malfunction to minimize emissions in 
accordance with 60.11(d) and to correct 
the malfunction. 


(f) Qualified operator deviation. 
(1) If all qualified operators are not 


accessible for 2 weeks or more, you 
must take the two actions in paragraphs 
(f)(1)(i) and (f)(1)(ii) of this section. 


(i) Submit a notification of the 
deviation within 10 days that includes 
the three items in paragraphs (f)(1)(i)(A) 
through (f)(1)(i)(C) of this section. 


(A) A statement of what caused the 
deviation. 


(B) A description of actions taken to 
ensure that a qualified operator is 
accessible. 


(C) The date when you anticipate that 
a qualified operator will be available. 


(ii) Submit a status report to the 
Administrator every 4 weeks that 
includes the three items in paragraphs 
(f)(1)(ii)(A) through (f)(1)(ii)(C) of this 
section. 


(A) A description of actions taken to 
ensure that a qualified operator is 
accessible. 


(B) The date when you anticipate that 
a qualified operator will be accessible. 


(C) Request for approval from the 
Administrator to continue operation of 
the SSI unit. 


(2) If your unit was shut down by the 
Administrator, under the provisions of 
§ 60.4835(b)(2)(i), due to a failure to 
provide an accessible qualified operator, 
you must notify the Administrator 
within 5 days of meeting 
§ 60.4835(b)(2)(ii) that you are resuming 
operation. 


(g) Notification of a force majeure. If 
a force majeure is about to occur, 
occurs, or has occurred for which you 
intend to assert a claim of force majeure: 


(1) You must notify the 
Administrator, in writing as soon as 
practicable following the date you first 
knew, or through due diligence should 
have known that the event may cause or 
caused a delay in conducting a 
performance test beyond the regulatory 
deadline, but the notification must 
occur before the performance test 
deadline unless the initial force majeure 
or a subsequent force majeure event 
delays the notice, and in such cases, the 
notification must occur as soon as 
practicable. 


(2) You must provide to the 
Administrator a written description of 
the force majeure event and a rationale 
for attributing the delay in conducting 
the performance test beyond the 
regulatory deadline to the force majeure; 
describe the measures taken or to be 
taken to minimize the delay; and 
identify a date by which you propose to 
conduct the performance test. 


(h) Other notifications and reports 
required. You must submit other 
notifications as provided by § 60.7 and 
as follows: 


(1) You must notify the Administrator 
1 month before starting or stopping use 
of a continuous monitoring system for 
determining compliance with any 
emission limit. 


(2) You must notify the Administrator 
at least 30 days prior to any 
performance test conducted to comply 
with the provisions of this subpart, to 
afford the Administrator the 
opportunity to have an observer present. 


(3) As specified in § 60.4900(a)(8), you 
must notify the Administrator at least 7 
days prior to the date of a rescheduled 
performance test for which notification 
was previously made in paragraph (h)(2) 
of this section. 


(i) Report submission form. 
(1) Submit initial, annual, and 


deviation reports electronically or in 
paper format, postmarked on or before 
the submittal due dates. 


(2) As of January 1, 2012 and within 
60 days after the date of completing 
each performance test, as defined in 
§ 63.2, conducted to demonstrate 
compliance with this subpart, you must 
submit relative accuracy test audit (i.e., 
reference method) data and performance 
test (i.e., compliance test) data, except 
opacity data, electronically to EPA’s 
Central Data Exchange (CDX) by using 
the Electronic Reporting Tool (ERT) (see 
http://www.epa.gov/ttn/chief/ert/ert_
tool.html/) or other compatible 
electronic spreadsheet. Only data 
collected using test methods compatible 
with ERT are subject to this requirement 
to be submitted electronically into 
EPA’s WebFIRE database. 


(j) Changing report dates. If the 
Administrator agrees, you may change 
the semi-annual or annual reporting 
dates. See § 60.19(c) for procedures to 
seek approval to change your reporting 
date. 


Title V Operating Permits 


§ 60.4920 Am I required to apply for and 
obtain a title V operating permit for my 
unit? 


Yes, if you are subject to this subpart, 
you are required to apply for and obtain 
a Title V operating permit unless you 
meet the relevant requirements for an 
exemption specified in § 60.4780. 


§ 60.4925 When must I submit a title V 
permit application for my new SSI unit? 


(a) If your new SSI unit subject to this 
subpart is not subject to an earlier 
permit application deadline, a complete 
Title V permit application must be 
submitted on or before one of the dates 
specified in paragraph (a)(1) or (a)(2) of 
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this section. (See section 503(c) of the 
Clean Air Act and 40 CFR 70.5(a)(1)(i) 
and 40 CFR 71.5(a)(1)(i)). 


(1) For a SSI unit that commenced 
operation as a new SSI unit as of March 
21, 2011, then a complete title V permit 
application must be submitted not later 
than March 21, 2012. 


(2) For a SSI unit that does not 
commence operation as a new SSI unit 
until after March 21, 2011, then a 
complete title V permit application 
must be submitted not later than 12 
months after the date the unit 
commences operation as a new source. 


(b) If your new SSI unit subject to this 
subpart is subject to title V as a result 
of some triggering requirement(s) other 
than this subpart (for example, a unit 
subject to this subpart may be a major 
source or part of a major source), then 
your unit may be required to apply for 
a title V permit prior to the deadlines 
specified in paragraph (a) of this 
section. If more than one requirement 
triggers a source’s obligation to apply for 
a title V permit, the 12-month timeframe 
for filing a title V permit application is 
triggered by the requirement that first 
causes the source to be subject to title 
V. (See section 503(c) of the Clean Air 
Act and 40 CFR 70.3(a) and (b), 40 CFR 
70.5(a)(1)(i), 40 CFR 71.3(a) and (b), and 
40 CFR 71.5(a)(1)(i).) 


(c) A ‘‘complete’’ title V permit 
application is one that has been 
determined or deemed complete by the 
relevant permitting authority under 
section 503(d) of the Clean Air Act and 
40 CFR 70.5(a)(2) or 40 CFR 71.5(a)(2). 
You must submit a complete permit 
application by the relevant application 
deadline in order to operate after this 
date in compliance with Federal law. 
(See sections 503(d) and 502(a) of the 
Clean Air Act and 40 CFR 70.7(b) and 
40 CFR 71.7(b).) 


Definitions 


§ 60.4930 What definitions must I know? 
Terms used but not defined in this 


subpart are defined in the Clean Air Act 
and § 60.2. 


Affected source means a sewage 
sludge incineration unit as defined in 
§ 60.4930. 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 


Auxiliary fuel means natural gas, 
liquefied petroleum gas, fuel oil, or 
diesel fuel. 


Bag leak detection system means an 
instrument that is capable of monitoring 


particulate matter loadings in the 
exhaust of a fabric filter (i.e., baghouse) 
in order to detect bag failures. A bag 
leak detection system includes, but is 
not limited to, an instrument that 
operates on triboelectric, light 
scattering, light transmittance, or other 
principle to monitor relative particulate 
matter loadings. 


Bypass stack means a device used for 
discharging combustion gases to avoid 
severe damage to the air pollution 
control device or other equipment. 


Calendar year means 365 consecutive 
days starting on January 1 and ending 
on December 31. 


Continuous automated sampling 
system means the total equipment and 
procedures for automated sample 
collection and sample recovery/analysis 
to determine a pollutant concentration 
or emission rate by collecting a single 
integrated sample(s) or multiple 
integrated sample(s) of the pollutant (or 
diluent gas) for subsequent on- or off- 
site analysis; integrated sample(s) 
collected are representative of the 
emissions for the sample time as 
specified by the applicable requirement. 


Continuous emissions monitoring 
system means a monitoring system for 
continuously measuring and recording 
the emissions of a pollutant from an 
affected facility. 


Continuous monitoring system (CMS) 
means a continuous emissions 
monitoring system, continuous 
automated sampling system, continuous 
parameter monitoring system, or other 
manual or automatic monitoring that is 
used for demonstrating compliance with 
an applicable regulation on a 
continuous basis as defined by this 
subpart. The term refers to the total 
equipment used to sample and 
condition (if applicable), to analyze, and 
to provide a permanent record of 
emissions or process parameters. 


Continuous parameter monitoring 
system means a monitoring system for 
continuously measuring and recording 
operating conditions associated with air 
pollution control device systems (e.g., 
operating temperature, pressure, and 
power). 


Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of such 
a source: 


(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any 
emission limit, operating limit, or 
operator qualification and accessibility 
requirements. 


(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 


permit for any affected source required 
to obtain such a permit. 


Dioxins/furans means tetra- through 
octachlorinated dibenzo-p-dioxins and 
dibenzofurans. 


Electrostatic precipitator or wet 
electrostatic precipitator means an air 
pollution control device that uses both 
electrical forces and, if applicable, water 
to remove pollutants in the exit gas from 
a sewage sludge incinerator stack. 


Existing sewage sludge incineration 
unit means a sewage sludge incineration 
unit the construction of which is 
commenced on or before October 14, 
2010. 


Fabric filter means an add-on air 
pollution control device used to capture 
particulate matter by filtering gas 
streams through filter media, also 
known as a baghouse. 


Fluidized bed incinerator means an 
enclosed device in which organic matter 
and inorganic matter in sewage sludge 
are combusted in a bed of particles 
suspended in the combustion chamber 
gas. 


Malfunction means any sudden, 
infrequent, and not reasonably 
preventable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner. 
Failures that are caused, in part, by poor 
maintenance or careless operation are 
not malfunctions. 


Modification means a change to an 
existing SSI unit later than September 
21, 2011 and that meets one of two 
criteria: 


(1) The cumulative cost of the changes 
over the life of the unit exceeds 50 
percent of the original cost of building 
and installing the SSI unit (not 
including the cost of land) updated to 
current costs (current dollars). To 
determine what systems are within the 
boundary of the SSI unit used to 
calculate these costs, see the definition 
of SSI unit. 


(2) Any physical change in the SSI 
unit or change in the method of 
operating it that increases the amount of 
any air pollutant emitted for which 
section 129 or section 111 of the Clean 
Air Act has established standards. 


Modified sewage sludge incineration 
(SSI) unit means an existing SSI unit 
that undergoes a modification, as 
defined in this section. 


Multiple hearth incinerator means a 
circular steel furnace that contains a 
number of solid refractory hearths and 
a central rotating shaft; rabble arms that 
are designed to slowly rake the sludge 
on the hearth are attached to the rotating 
shaft. Dewatered sludge enters at the top 
and proceeds downward through the 
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furnace from hearth to hearth, pushed 
along by the rabble arms. 


New sewage sludge incineration unit 
means a SSI unit the construction of 
which is commenced after October 14, 
2010 which would be applicable to such 
unit or a modified solid waste 
incineration unit. 


Operating day means a 24-hour 
period between 12:00 midnight and the 
following midnight during which any 
amount of sewage sludge is combusted 
at any time in the SSI unit. 


Particulate matter means filterable 
particulate matter emitted from SSI 
units as measured by Method 5 at 40 
CFR part 60, appendix A–3 or Methods 
26A or 29 at 40 CFR part 60, appendix 
A–8. 


Power input to the electrostatic 
precipitator means the product of the 
test-run average secondary voltage and 
the test-run average secondary amperage 
to the electrostatic precipitator 
collection plates. 


Process change means a significant 
permit revision, but only with respect to 
those pollutant-specific emission units 
for which the proposed permit revision 
is applicable, including but not limited 
to: 


(1) A change in the process employed 
at the wastewater treatment facility 
associated with the affected SSI unit 
(e.g., the addition of tertiary treatment at 
the facility, which changes the method 
used for disposing of process solids and 
processing of the sludge prior to 
incineration). 


(2) A change in the air pollution 
control devices used to comply with the 
emission limits for the affected SSI unit 
(e.g., change in the sorbent used for 
activated carbon injection). 


Sewage sludge means solid, semi- 
solid, or liquid residue generated during 


the treatment of domestic sewage in a 
treatment works. Sewage sludge 
includes, but is not limited to, domestic 
septage; scum or solids removed in 
primary, secondary, or advanced 
wastewater treatment processes; and a 
material derived from sewage sludge. 
Sewage sludge does not include ash 
generated during the firing of sewage 
sludge in a sewage sludge incineration 
unit or grit and screenings generated 
during preliminary treatment of 
domestic sewage in a treatment works. 


Sewage sludge feed rate means the 
rate at which sewage sludge is fed into 
the incinerator unit. 


Sewage sludge incineration (SSI) unit 
means an incineration unit combusting 
sewage sludge for the purpose of 
reducing the volume of the sewage 
sludge by removing combustible matter. 
Sewage sludge incineration unit designs 
include fluidized bed and multiple 
hearth. A SSI unit also includes, but is 
not limited to, the sewage sludge feed 
system, auxiliary fuel feed system, grate 
system, flue gas system, waste heat 
recovery equipment, if any, and bottom 
ash system. The SSI unit includes all 
ash handling systems connected to the 
bottom ash handling system. The 
combustion unit bottom ash system 
ends at the truck loading station or 
similar equipment that transfers the ash 
to final disposal. The SSI unit does not 
include air pollution control equipment 
or the stack. 


Shutdown means the period of time 
after all sewage sludge has been 
combusted in the primary chamber. 


Solid waste means any garbage, 
refuse, sewage sludge from a waste 
treatment plant, water supply treatment 
plant, or air pollution control facility 
and other discarded material, including 
solid, liquid, semisolid, or contained 


gaseous material resulting from 
industrial, commercial, mining, 
agricultural operations, and from 
community activities, but does not 
include solid or dissolved material in 
domestic sewage, or solid or dissolved 
materials in irrigation return flows or 
industrial discharges which are point 
sources subject to permits under section 
402 of the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 
1342), or source, special nuclear, or 
byproduct material as defined by the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2014). 


Standard conditions, when referring 
to units of measure, means a 
temperature of 68 °F (20 °C) and a 
pressure of 1 atmosphere (101.3 
kilopascals). 


Startup means the period of time 
between the activation, including the 
firing of fuels (e.g., natural gas or 
distillate oil), of the system and the first 
feed to the unit. 


Toxic equivalency means the product 
of the concentration of an individual 
dioxin isomer in an environmental 
mixture and the corresponding estimate 
of the compound-specific toxicity 
relative to tetrachlorinated dibenzo-p- 
dioxin, referred to as the toxic 
equivalency factor for that compound. 
Table 4 to this subpart lists the toxic 
equivalency factors. 


Wet scrubber means an add-on air 
pollution control device that utilizes an 
aqueous or alkaline scrubbing liquid to 
collect particulate matter (including 
nonvaporous metals and condensed 
organics) and/or to absorb and 
neutralize acid gases. 


You means the owner or operator of 
a SSI unit that meets the criteria in 
§ 60.4770. 


TABLE 1 TO SUBPART LLLL OF PART 60—EMISSION LIMITS AND STANDARDS FOR NEW FLUIDIZED BED SEWAGE SLUDGE 
INCINERATION UNITS 


For the air pollutant You must meet this emission 
limit a 


Using these 
averaging methods and 


minimum sampling 
volumes or durations 


And determining 
compliance using this method 


Particulate matter ........................... 9.6 milligrams per dry standard 
cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run).


Performance test (Method 5 at 40 
CFR part 60, appendix A–3; 
Method 26A or Method 29 at 40 
CFR part 60, appendix A–8). 


Hydrogen chloride .......................... 0.24 parts per million by dry vol-
ume.


3-run average (Collect a minimum 
volume of 1 dry standard cubic 
meters per run).


Performance test (Method 26A at 
40 CFR part 60, appendix A–8). 
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TABLE 1 TO SUBPART LLLL OF PART 60—EMISSION LIMITS AND STANDARDS FOR NEW FLUIDIZED BED SEWAGE SLUDGE 
INCINERATION UNITS—Continued 


For the air pollutant You must meet this emission 
limit a 


Using these 
averaging methods and 


minimum sampling 
volumes or durations 


And determining 
compliance using this method 


Carbon monoxide .......................... 27 parts per million by dry volume 24-hour block average (using 1- 
hour averages of data). For de-
termining compliance with the 
carbon monoxide concentration 
limit using carbon monoxide 
CEMS, the correction to 7 per-
cent oxygen does not apply 
during periods of startup or 
shutdown. Use the measured 
carbon monoxide concentration 
without correcting for oxygen 
concentration in averaging with 
other carbon monoxide con-
centrations (corrected to 7 per-
cent oxygen) to determine the 
24-hour average value.


Continuous emissions monitoring 
system. (Performance Speci-
fication 4B of this part, using a 
low-range span of 100 ppm and 
a high-range span of 1000 
ppm, and a RA of 0.5 ppm in-
stead of 5 ppm specified in sec-
tion 13.2. For the cylinder gas 
audit of Procedure 1, +/¥ 15% 
or 0.5 whichever is greater). 


Dioxins/furans (total mass basis); 
or 


Dioxins/furans (toxic equivalency 
basis) b 


0.013 nanograms per dry stand-
ard cubic meter (total mass 
basis); or 


0.0044 nanograms per dry stand-
ard cubic meter (toxic equiva-
lency basis).


3-run average (collect a minimum 
volume of 3 dry standard cubic 
meters per run).


Performance test (Method 23 at 
40 CFR part 60, appendix A–7). 


Mercury .......................................... 0.0010 milligrams per dry stand-
ard cubic meter.


3-run average (For Method 29 
and ASTM D6784–02 (Re-
approved 2008),c collect a min-
imum volume of 3 dry standard 
cubic meters per run. For Meth-
od 30B, collect a minimum 
sample as specified in Method 
30B at 40 CFR part 60, appen-
dix A–8).


Performance test (Method 29 at 
40 CFR part 60, appendix A–8; 
Method 30B at 40 CFR part 60, 
appendix A–8; or ASTM 
D6784–02 (Reapproved 2008).c 


Oxides of nitrogen ......................... 30 parts per million by dry volume 3-run average (Collect sample for 
a minimum duration of one hour 
per run).


Performance test (Method 7 or 7E 
at 40 CFR part 60, appendix A– 
4). 


Sulfur dioxide ................................. 5.3 parts per million by dry vol-
ume.


3-run average (For Method 6, col-
lect a minimum volume of 100 
liters per run. For Method 6C, 
sample for a minimum duration 
of one hour per run).


Performance test (Method 6 or 6C 
at 40 CFR part 40, appendix A– 
4; or ANSI/ASME PTC 19.10– 
1981.c 


Cadmium ........................................ 0.0011 milligrams per dry stand-
ard cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run).


Performance test (Method 29 at 
40 CFR part 60, appendix A–8). 
Use GFAAS or ICP/MS for the 
analytical finish. 


Lead ............................................... 0.00062 milligrams per dry stand-
ard cubic meter.


3-run average (collect a minimum 
volume of 3 dry standard cubic 
meters per run).


Performance test (Method 29 at 
40 CFR part 60, appendix A–8. 
Use GFAAS or ICP/MS for the 
analytical finish. 


Fugitive emissions from ash han-
dling.


Visible emissions of combustion 
ash from an ash conveying sys-
tem (including conveyor transfer 
points) for no more than 5 per-
cent of the hourly observation 
period.


Three 1-hour observation periods Visible emission test (Method 22 
of appendix A–7 of this part). 


a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions. 
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission limit on a toxic 


equivalency basis. 
c Incorporated by reference, see § 60.17. 
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TABLE 2 TO SUBPART LLLL OF PART 60—EMISSION LIMITS AND STANDARDS FOR NEW MULTIPLE HEARTH SEWAGE 
SLUDGE INCINERATION UNITS 


For the air pollutant You must meet this emission 
limit a 


Using these averaging methods 
and minimum sampling volumes 


or durations 


And determining compliance 
using this method 


Particulate matter ........................... 60 milligrams per dry standard 
cubic meter.


3-run average (collect a minimum 
volume of 0.75 dry standard 
cubic meters per run).


Performance test (Method 5 at 40 
CFR part 60, appendix A–3; 
Method 26A or Method 29 at 40 
CFR part 60, appendix A–8). 


Hydrogen chloride .......................... 1.2 parts per million by dry vol-
ume.


3-run average (For Method 26, 
collect a minimum volume of 
200 liters per run. For Method 
26A, collect a minimum volume 
of 1 dry standard cubic meters 
per run).


Performance test (Method 26 or 
26A at 40 CFR part 60, appen-
dix A–8). 


Carbon monoxide .......................... 52 parts per million by dry volume 24-hour block average (using 1- 
hour averages of data).


Continuous emissions monitoring 
system. (Performance Speci-
fication 4B of this part, using a 
low-range span of 100 ppm and 
a high-range span of 1000 
ppm, and a relative accuracy of 
0.5 ppm instead of 5 ppm spec-
ified in section 13.2. For the 
cylinder gas audit of Procedure 
1, +/¥ 15% or 0.5 whichever is 
greater). 


Dioxins/furans (total mass basis); 
or 


Dioxins/furans (toxic equivalency 
basis) b 


0.045 nanograms per dry stand-
ard cubic meter (total mass 
basis); or 


0.0022 nanograms per dry stand-
ard cubic meter (toxic equiva-
lency basis).


3-run average (collect a minimum 
volume of 3 dry standard cubic 
meters per run).


Performance test (Method 23 at 
40 CFR part 60, appendix A–7). 


Mercury .......................................... 0.15 milligrams per dry standard 
cubic meter.


3-run average (For Method 29 
and ASTM D6784–02 (Re-
approved 2008),c collect a min-
imum volume of 1 dry standard 
cubic meters per run. For Meth-
od 30B, collect a minimum 
sample as specified in Method 
30B at 40 CFR part 60, appen-
dix A–8).


Performance test (Method 29 at 
40 CFR part 60, appendix A–8; 
Method 30B at 40 CFR part 60, 
appendix A–8; or ASTM 
D6784–02 (Reapproved 2008).c 


Oxides of nitrogen ......................... 210 parts per million by dry vol-
ume.


3-run average (Collect sample for 
a minimum duration of one hour 
per run).


Performance test (Method 7 or 7E 
at 40 CFR part 60, appendix A– 
4). 


Sulfur dioxide ................................. 26 parts per million by dry volume 3-run average (For Method 6, col-
lect a minimum volume of 200 
liters per run. For Method 6C, 
collect sample for a minimum 
duration of one hour per run).


Performance test (Method 6 or 6C 
at 40 CFR part 40, appendix A– 
4; or ANSI/ASME PTC 19.10– 
1981.c 


Cadmium ........................................ 0.0024 milligrams per dry stand-
ard cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run).


Performance test (Method 29 at 
40 CFR part 60, appendix A–8). 
Use GFAAS or ICP/MS for the 
analytical finish. 


Lead ............................................... 0.0035 milligrams per dry stand-
ard cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run).


Performance test (Method 29 at 
40 CFR part 60, appendix A–8. 
Use GFAAS or ICP/MS for the 
analytical finish. 


Fugitive emissions from ash han-
dling.


Visible emissions of combustion 
ash from an ash conveying sys-
tem (including conveyor transfer 
points) for no more than 5 per-
cent of the hourly observation 
period.


Three 1-hour observation periods Visible emission test (Method 22 
of appendix A–7 of this part). 


a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions. 
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission limit on a toxic 


equivalency basis. 
c Incorporated by reference, see § 60.17. 
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TABLE 3 TO SUBPART LLLL OF PART 60—OPERATING PARAMETERS FOR NEW SEWAGE SLUDGE INCINERATION UNITS A 


For these operating parameters You must establish these operating 
limits 


And monitor using these minimum frequencies 


Data measurement Data 
recording b 


Data 
averaging period for 


compliance 


All sewage sludge incineration units 


Combustion chamber operating tem-
perature or afterburner temperature.


Minimum combustion chamber oper-
ating temperature or afterburner 
temperature.


Continuous ............. Every 15 minutes ... 12-hour block. 


Fugitive emissions from ash handling Site-specific operating requirements Not applicable ........ Not applicable ........ Not applicable. 


Scrubber 


Pressure drop across each wet 
scrubber.


Minimum pressure drop ..................... Continuous ............. Every 15 minutes ... 12-hour block. 


Scrubber liquid flow rate .................... Minimum flow rate ............................. Continuous ............. Every 15 minutes ... 12-hour block. 
Scrubber liquid pH .............................. Minimum pH ...................................... Continuous ............. Every 15 minutes ... 3-hour block. 


Fabric Filter 


Alarm time of the bag leak detection 
system alarm.


Maximum alarm time of the bag leak detection system alarm (this operating limit is provided in § 60.4850 
and is not established on a site-specific basis). 


Electrostatic precipitator 


Secondary voltage of the electrostatic 
precipitator collection plates.


Minimum power input to the electro-
static precipitator collection plates.


Continuous ............. Hourly .................... 12-hour block. 


Secondary amperage of the electro-
static precipitator collection plates.


Effluent water flow rate at the outlet 
of the electrostatic precipitator.


Minimum effluent water flow rate at 
the outlet of the electrostatic pre-
cipitator.


Hourly .................... Hourly ..................... 12-hour block. 


Activated carbon injection 


Mercury sorbent injection rate ............ Minimum mercury sorbent injection 
rate.


Hourly .................... Hourly .................... 12-hour block. 


Dioxin/furan sorbent injection rate ..... Minimum dioxin/furan sorbent injec-
tion rate.


Carrier gas flow rate or carrier gas 
pressure drop.


Minimum carrier gas flow rate or 
minimum carrier gas pressure drop.


Continuous ............. Every 15 minutes ... 12-hour block. 


a As specified in § 60.4870, you may use a continuous emissions monitoring system or continuous automated sampling system in lieu of estab-
lishing certain operating limits. 


b This recording time refers to the minimum frequency that the continuous monitor or other measuring device initially records data. For all data 
recorded every 15 minutes, you must calculate hourly arithmetic averages. For all parameters, you use hourly averages to calculate the 12-hour 
or 3-hour block average specified in this table for demonstrating compliance. You maintain records of 1-hour averages. 


TABLE 4 TO SUBPART LLLL OF PART 60—TOXIC EQUIVALENCY FACTORS 


Dioxin/furan isomer 
Toxic 


equivalency 
factor 


2,3,7,8-tetrachlorinated dibenzo-p-dioxin .............................................................................................................................................. 1 
1,2,3,7,8-pentachlorinated dibenzo-p-dioxin .......................................................................................................................................... 1 
1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.1 
1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.1 
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.1 
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin .................................................................................................................................... 0.01 
octachlorinated dibenzo-p-dioxin ........................................................................................................................................................... 0.0003 
2,3,7,8-tetrachlorinated dibenzofuran .................................................................................................................................................... 0.1 
2,3,4,7,8-pentachlorinated dibenzofuran ............................................................................................................................................... 0.3 
1,2,3,7,8-pentachlorinated dibenzofuran ............................................................................................................................................... 0.03 
1,2,3,4,7,8-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
1,2,3,6,7,8-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
1,2,3,7,8,9-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
2,3,4,6,7,8-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
1,2,3,4,6,7,8-heptachlorinated dibenzofuran ......................................................................................................................................... 0.01 
1,2,3,4,7,8,9-heptachlorinated dibenzofuran ......................................................................................................................................... 0.01 
octachlorinated dibenzofuran ................................................................................................................................................................. 0.0003 
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TABLE 5 TO SUBPART LLLL OF PART 60—SUMMARY OF REPORTING REQUIREMENTS FOR NEW SEWAGE SLUDGE 
INCINERATION UNITS A 


Report Due date Contents Reference 


Notification of construction ..... Prior to commencing con-
struction.


1. Statement of intent to construct .....................................
2. Anticipated date of commencement of construction. 
3. Documentation for siting requirements. 
4. Anticipated date of initial startup. 


§ 60.4915(a). 


Notification of initial startup .... Prior to initial startup ............ 1. Maximum design dry sewage sludge burning capacity
2. Anticipated and permitted maximum feed rate. 
3. If applicable, the petition for site-specific operating lim-


its. 
4. Anticipated date of initial startup. 
5. Site-specific monitoring plan. 
6. The site-specific monitoring plan for your ash handling 


system. 


§ 60.4915(b). 


Initial compliance report ......... No later than 60 days fol-
lowing the initial perform-
ance test.


1. Company name and address .........................................
2. Statement by a responsible official, with that official’s 


name, title, and signature, certifying the accuracy of 
the content of the report. 


3. Date of report. 
4. Complete test report for the initial performance test. 
5. Results of CMS b performance evaluation. 
6. The values for the site-specific operating limits and the 


calculations and methods, as applicable, used to es-
tablish each operating limit. 


7. Documentation of installation of bag leak detection 
system for fabric filter. 


8. Results of initial air pollution control device inspection, 
including a description of repairs. 


§ 60.4915(c). 


Annual compliance report ...... No later than 12 months fol-
lowing the submission of 
the initial compliance re-
port; subsequent reports 
are to be submitted no 
more than 12 months fol-
lowing the previous report.


1. Company name and address .........................................
2. Statement and signature by responsible official. 
3. Date and beginning and ending dates of report. 
4. If a performance test was conducted during the report-


ing period, the results of the test, including any new 
operating limits and associated calculations and the 
type of activated carbon used, if applicable. 


5. For each pollutant and operating parameter recorded 
using a CMS, the highest recorded 3-hour average and 
the lowest recorded 3-hour average, as applicable. 


6. If no deviations from emission limits, emission stand-
ards, or operating limits occurred, a statement that no 
deviations occurred. 


7. If a fabric filter is used, the date, time, and duration of 
alarms. 


8. If a performance evaluation of a CMS was conducted, 
the results, including any new operating limits and their 
associated calculations. 


9. If you met the requirements of § 60.4885(a)(3) and did 
not conduct a performance test, include the dates of 
the last three performance tests, a comparison to the 
50 percent emission limit threshold of the emission 
level achieved in the last three performance tests, and 
a statement as to whether there have been any proc-
ess changes. 


10. Documentation of periods when all qualified SSI unit 
operators were unavailable for more than 8 hours but 
less than 2 weeks. 


11. Results of annual pollutions control device inspec-
tions, including description of repairs. 


12. If there were no periods during which your CMSs had 
malfunctions, a statement that there were no periods 
during which your CMSs had malfunctions. 


13. If there were no periods during which your CMSs 
were out of control, a statement that there were no pe-
riods during which your CMSs were out of control. 


14. If there were no operator training deviations, a state-
ment that there were no such deviations. 


15. Information on monitoring plan revisions, including a 
copy of any revised monitoring plan. 


§§ 60.4915(d). 
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TABLE 5 TO SUBPART LLLL OF PART 60—SUMMARY OF REPORTING REQUIREMENTS FOR NEW SEWAGE SLUDGE 
INCINERATION UNITS A—Continued 


Report Due date Contents Reference 


Deviation report (deviations 
from emission limits, emis-
sion standards, or operating 
limits, as specified in 
§ 60.4915(e)(1)).


By August 1 of a calendar 
year for data collected 
during the first half of the 
calendar year; by Feb-
ruary 1 of a calendar year 
for data collected during 
the second half of the cal-
endar year.


If using a CMS: 1. Company name and address ..............
2. Statement by a responsible official. 
3. The calendar dates and times your unit deviated from 


the emission limits or operating limits. 
4. The averaged and recorded data for those dates. 
5. Duration and cause of each deviation. 
6. Dates, times, and causes for monitor downtime inci-


dents. 
7. A copy of the operating parameter monitoring data dur-


ing each deviation and any test report that documents 
the emission levels. 


8. For periods of CMS malfunction or when a CMS was 
out of control, you must include the information speci-
fied in § 60.4915(e)(3)(viii). 


If not using a CMS: ............................................................
1. Company name and address .........................................
2. Statement by a responsible official. 
3. The total operating time of each affected SSI. 
4. The calendar dates and times your unit deviated from 


the emission limits, emission standard, or operating 
limits. 


5. The averaged and recorded data for those dates. 
6. Duration and cause of each deviation. 
7. A copy of any performance test report that showed a 


deviation from the emission limits or standards. 
8. A brief description of any malfunction, a description of 


actions taken during the malfunction to minimize emis-
sions, and corrective action taken. 


§ 60.4915(e). 


Notification of qualified oper-
ator deviation (if all qualified 
operators are not accessible 
for 2 weeks or more).


Within 10 days of deviation 1. Statement of cause of deviation ....................................
2. Description of actions taken to ensure that a qualified 


operator will be available.
3. The date when a qualified operator will be accessible. 


§ 60.4915(f). 


Notification of status of quali-
fied operator deviation.


Every 4 weeks following no-
tification of deviation.


1. Description of actions taken to ensure that a qualified 
operator is accessible.


2. The date when you anticipate that a qualified operator 
will be accessible. 


3. Request for approval to continue operation. 


§ 60.4915(f). 


Notification of resumed oper-
ation following shutdown 
(due to qualified operator 
deviation and as specified 
in § 60.4835(b)(2)(i).


Within 5 days of obtaining a 
qualified operator and re-
suming operation.


1. Notification that you have obtained a qualified operator 
and are resuming operation.


§ 60.4915(f). 


Notification of a force majeure As soon as practicable fol-
lowing the date you first 
knew, or through due dili-
gence should have known 
that the event may cause 
or caused a delay in con-
ducting a performance test 
beyond the regulatory 
deadline; the notification 
must occur before the per-
formance test deadline un-
less the initial force 
majeure or a subsequent 
force majeure event 
delays the notice, and in 
such cases, the notifica-
tion must occur as soon 
as practicable.


1. Description of the force majeure event ..........................
2. Rationale for attributing the delay in conducting the 


performance test beyond the regulatory deadline to the 
force majeure. 


3. Description of the measures taken or to be taken to 
minimize the delay. 


4. Identification of the date by which you propose to con-
duct the performance test. 


§ 60.4915(g). 


Notification of intent to start or 
stop use of a CMS.


1 month before starting or 
stopping use of a CMS.


1. Intent to start or stop use of a CMS .............................. § 60.4915(h). 


Notification of intent to con-
duct a performance test.


At least 30 days prior to the 
performance test.


1. Intent to conduct a performance test to comply with 
this subpart.


Notification of intent to con-
duct a rescheduled perform-
ance test.


At least 7 days prior to the 
date of a rescheduled per-
formance test.


1. Intent to conduct a rescheduled performance test to 
comply with this subpart.


a This table is only a summary, see the referenced sections of the rule for the complete requirements. 
b CMS means continuous monitoring system. 
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Subpart MMMM—Emission Guidelines 
and Compliance Times for Existing 
Sewage Sludge Incineration Units 


Sec. 


Table of Contents 


Introduction 
60.5000 What is the purpose of this 


subpart? 
60.5005 Am I affected by this subpart? 
60.5010 Is a state plan required for all 


states? 
60.5015 What must I include in my state 


plan? 
60.5020 Is there an approval process for my 


state plan? 
60.5025 What if my state plan is not 


approvable? 
60.5030 Is there an approval process for a 


negative declaration letter? 
60.5035 What compliance schedule must I 


include in my state plan? 
60.5040 Are there any state plan 


requirements for this subpart that apply 
instead of the requirements specified in 
subpart B? 


60.5045 In lieu of a state plan submittal, are 
there other acceptable option(s) for a 
state to meet its section 111(d)/129 (b)(2) 
obligations? 


60.5050 What authorities will not be 
delegated to state, local, or tribal 
agencies? 


60.5055 Does this subpart directly affect SSI 
unit owners and operators in my state? 


Applicability of State Plans 
60.5060 What SSI units must I address in 


my state plan? 
60.5065 What SSI units are exempt from my 


state plan? 


Use of Model Rule 
60.5070 What is the ‘‘model rule’’ in this 


subpart? 
60.5075 How does the model rule relate to 


the required elements of my state plan? 
60.5080 What are the principal components 


of the model rule? 


Model Rule—Increments of Progress 
60.5085 What are my requirements for 


meeting increments of progress and 
achieving final compliance? 


60.5090 When must I complete each 
increment of progress? 


60.5095 What must I include in the 
notifications of achievement of 
increments of progress? 


60.5100 When must I submit the 
notifications of achievement of 
increments of progress? 


60.5105 What if I do not meet an increment 
of progress? 


60.5110 How do I comply with the 
increment of progress for submittal of a 
control plan? 


60.5115 How do I comply with the 
increment of progress for achieving final 
compliance? 


60.5120 What must I do if I close my SSI 
unit and then restart it? 


60.5125 What must I do if I plan to 
permanently close my SSI unit and not 
restart it? 


Model Rule—Operator Training and 
Qualification 
60.5130 What are the operator training and 


qualification requirements? 
60.5135 When must the operator training 


course be completed? 
60.5140 How do I obtain my operator 


qualification? 
60.5145 How do I maintain my operator 


qualification? 
60.5150 How do I renew my lapsed 


operator qualification? 
60.5155 What if all the qualified operators 


are temporarily not accessible? 
60.5160 What site-specific documentation 


is required and how often must it be 
reviewed by qualified operators and 
plant personnel? 


Model Rule—Emission Limits, Emission 
Standards, and Operating Limits and 
Requirements 


60.5165 What emission limits and 
standards must I meet and by when? 


60.5170 What operating limits and 
requirements must I meet and by when? 


60.5175 How do I establish operating limits 
if I do not use a wet scrubber, fabric 
filter, electrostatic precipitator, activated 
carbon injection, or afterburner, or if I 
limit emissions in some other manner, to 
comply with the emission limits? 


60.5180 Do the emission limits, emission 
standards, and operating limits apply 
during periods of startup, shutdown, and 
malfunction? 


60.5181 How do I establish affirmative 
defense for exceedance of an emission 
limit or standard during malfunction? 


Model Rule—Initial Compliance 
Requirements 


60.5185 How and when do I demonstrate 
initial compliance with the emission 
limits and standards? 


60.5190 How do I establish my operating 
limits? 


60.5195 By what date must I conduct the 
initial air pollution control device 
inspection and make any necessary 
repairs? 


60.5200 How do I develop a site-specific 
monitoring plan for my continuous 
monitoring, bag leak detection, and ash 
handling systems, and by what date must 
I conduct an initial performance 
evaluation? 


Model Rule—Continuous Compliance 
Requirements 


60.5205 How and when do I demonstrate 
continuous compliance with the 
emission limits and standards? 


60.5210 How do I demonstrate continuous 
compliance with my operating limits? 


60.5215 By what date must I conduct 
annual air pollution control device 
inspections and make any necessary 
repairs? 


Model Rule—Performance Testing, 
Monitoring, and Calibration Requirements 


60.5220 What are the performance testing, 
monitoring, and calibration requirements 
for compliance with the emission limits 
and standards? 


60.5225 What are the monitoring and 
calibration requirements for compliance 
with my operating limits? 


Model Rule—Recordkeeping and Reporting 
60.5230 What records must I keep? 
60.5235 What reports must I submit? 


Model Rule—Title V Operating Permits 
60.5240 Am I required to apply for and 


obtain a title V operating permit for my 
existing SSI unit? 


60.5245 When must I submit a title V 
permit application for my existing SSI 
unit? 


Model Rule—Definitions 
60.5250 What definitions must I know? 


Tables 
Table 1 to Subpart MMMM of Part 60— 


Model Rule—Increments of Progress and 
Compliance Schedules for Existing 
Sewage Sludge Incineration Units 


Table 2 to Subpart MMMM of Part 60— 
Model Rule—Emission Limits and 
Standards for Existing Fluidized Bed 
Sewage Sludge Incineration Units 


Table 3 to Subpart MMMM of Part 60— 
Model Rule—Emission Limits and 
Standards for Existing Multiple Hearth 
Sewage Sludge Incineration Units 


Table 4 to Subpart MMMM of Part 60— 
Model Rule—Operating Parameters for 
Existing Sewage Sludge Incineration 
Units 


Table 5 to Subpart MMMM of Part 60— 
Model Rule—Toxic Equivalency Factors 


Table 6 to Subpart MMMM of Part 60— 
Model Rule—Summary of Reporting 
Requirements for Existing Sewage 
Sludge Incineration Units 


Introduction 


60.5000 What is the purpose of this 
subpart? 


This subpart establishes emission 
guidelines and compliance schedules 
for the control of emissions from sewage 
sludge incineration (SSI) units. The 
pollutants addressed by these emission 
guidelines are listed in Tables 2 and 3 
to this subpart. These emission 
guidelines are developed in accordance 
with sections 111(d) and 129 of the 
Clean Air Act and subpart B of this part. 
To the extent any requirement of this 
subpart is inconsistent with the 
requirements of subpart A of this part, 
the requirements of this subpart will 
apply. 


§ 60.5005 Am I affected by this subpart? 
(a) If you are the Administrator of an 


air quality program in a state or United 
States protectorate with one or more SSI 
units that commenced construction on 
or before October 14, 2010, you must 
submit a state plan to U.S. 
Environmental Protection Agency (EPA) 
that implements the emission guidelines 
contained in this subpart. 


(b) You must submit the state plan to 
EPA by March 21, 2012. 
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§ 60.5010 Is a state plan required for all 
states? 


No. You are not required to submit a 
state plan if there are no SSI units for 
which construction commenced on or 
before October 14, 2010 in your state, 
and you submit a negative declaration 
letter in place of the state plan. 


§ 60.5015 What must I include in my state 
plan? 


(a) You must include the nine items 
described in paragraphs (a)(1) through 
(a)(9) of this section in your state plan. 


(1) Inventory of affected SSI units, 
including those that have ceased 
operation but have not been dismantled. 


(2) Inventory of emissions from 
affected SSI units in your state. 


(3) Compliance schedules for each 
affected SSI unit. 


(4) Emission limits, emission 
standards, operator training and 
qualification requirements, and 
operating limits for affected SSI units 
that are at least as protective as the 
emission guidelines contained in this 
subpart. 


(5) Performance testing, 
recordkeeping, and reporting 
requirements. 


(6) Certification that the hearing on 
the state plan was held, a list of 
witnesses and their organizational 
affiliations, if any, appearing at the 
hearing, and a brief written summary of 
each presentation or written 
submission. 


(7) Provision for state progress reports 
to EPA. 


(8) Identification of enforceable state 
mechanisms that you selected for 
implementing the emission guidelines 
of this subpart. 


(9) Demonstration of your state’s legal 
authority to carry out the sections 
111(d) and 129 state plan. 


(b) Your state plan may deviate from 
the format and content of the emission 
guidelines contained in this subpart. 
However, if your state plan does deviate 
in content, you must demonstrate that 
your state plan is at least as protective 
as the emission guidelines contained in 
this subpart. Your state plan must 
address regulatory applicability, 
increments of progress for retrofit, 
operator training and qualification, 
emission limits and standards, 
performance testing, operating limits, 
monitoring, and recordkeeping and 
reporting. 


(c) You must follow the requirements 
of subpart B of this part (Adoption and 
Submittal of state plans for Designated 
Facilities) in your state plan. 


§ 60.5020 Is there an approval process for 
my state plan? 


Yes. The EPA will review your state 
plan according to § 60.27. 


§ 60.5025 What if my state plan is not 
approvable? 


If you do not submit an approvable 
state plan (or a negative declaration 
letter) by March 21, 2013, EPA will 
develop a Federal plan according to 
§ 60.27 to implement the emission 
guidelines contained in this subpart. 
Owners and operators of SSI units not 
covered by an approved state plan must 
comply with the Federal plan. The 
Federal plan is an interim action and 
will be automatically withdrawn when 
your state plan is approved. 


§ 60.5030 Is there an approval process for 
a negative declaration letter? 


No. The EPA has no formal review 
process for negative declaration letters. 
Once your negative declaration letter 
has been received, EPA will place a 
copy in the public docket and publish 
a notice in the Federal Register. If, at a 
later date, a SSI unit for which 
construction commenced on or before 
October 14, 2010 is found in your state, 
the Federal plan implementing the 
emission guidelines contained in this 
subpart would automatically apply to 
that SSI unit until your state plan is 
approved. 


§ 60.5035 What compliance schedule must 
I include in my state plan? 


(a) For SSI units that commenced 
construction on or before October 14, 
2010, your state plan must include 
compliance schedules that require SSI 
units to achieve final compliance as 
expeditiously as practicable after 
approval of the state plan but not later 
than the earlier of the two dates 
specified in paragraphs (a)(1) and (a)(2) 
of this section. 


(1) March 21, 2016. 
(2) Three years after the effective date 


of state plan approval. 
(b) For compliance schedules that 


extend more than 1 year following the 
effective date of state plan approval, 
state plans must include dates for 
enforceable increments of progress as 
specified in § 60.5090. 


§ 60.5040 Are there any state plan 
requirements for this subpart that apply 
instead of the requirements specified in 
subpart B? 


Yes. Subpart B establishes general 
requirements for developing and 
processing section 111(d) state plans. 
This subpart applies instead of the 
requirements in subpart B of this part, 
as specified in paragraphs (a) and (b) of 
this section: 


(a) State plans developed to 
implement this subpart must be as 
protective as the emission guidelines 
contained in this subpart. State plans 
must require all SSI units to comply by 
the dates specified in § 60.5035. This 
applies instead of the option for case-by- 
case less stringent emission standards 
and longer compliance schedules in 
§ 60.24(f). 


(b) State plans developed to 
implement this subpart are required to 
include two increments of progress for 
the affected SSI units. These two 
minimum increments are the final 
control plan submittal date and final 
compliance date in § 60.21(h)(1) and (5). 
This applies instead of the requirement 
of § 60.24(e)(1) that would require a 
state plan to include all five increments 
of progress for all SSI units. 


§ 60.5045 In lieu of a state plan submittal, 
are there other acceptable option(s) for a 
state to meet its section 111(d)/129 (b)(2) 
obligations? 


Yes, a state may meet its Clean Air 
Act section 111(d)/129 obligations by 
submitting an acceptable written request 
for delegation of the Federal plan that 
meets the requirements of this section. 
This is the only other option for a state 
to meet its section 111(d)/129 
obligations. 


(a) An acceptable Federal plan 
delegation request must include the 
following: 


(1) A demonstration of adequate 
resources and legal authority to 
administer and enforce the Federal plan. 


(2) The items under § 60.5015(a)(1), 
(a)(2), and (a)(7). 


(3) Certification that the hearing on 
the state delegation request, similar to 
the hearing for a state plan submittal, 
was held, a list of witnesses and their 
organizational affiliations, if any, 
appearing at the hearing, and a brief 
written summary of each presentation or 
written submission. 


(4) A commitment to enter into a 
Memorandum of Agreement with the 
Regional Administrator that sets forth 
the terms, conditions, and effective date 
of the delegation and that serves as the 
mechanism for the transfer of authority. 
Additional guidance and information is 
given in EPA’s Delegation Manual, Item 
7–139, Implementation and 
Enforcement of 111(d)(2) and 111(d)/(2)/ 
129 (b)(3) Federal plans. 


(b) A state with an already approved 
SSI Clean Air Act section 111(d)/129 
state plan is not precluded from 
receiving EPA approval of a delegation 
request for the revised Federal plan, 
provided the requirements of paragraph 
(a) of this section are met, and at the 
time of the delegation request, the state 
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also requests withdrawal of EPA’s 
previous state plan approval. 


(c) A state’s Clean Air Act section 
111(d)/129 obligations are separate from 
its obligations under title V of the Clean 
Air Act. 


§ 60.5050 What authorities will not be 
delegated to state, local, or tribal agencies? 


The authorities that will not be 
delegated to state, local, or tribal 
agencies are specified in paragraphs (a) 
through (g) of this section. 


(a) Approval of alternatives to the 
emission limits and standards in Tables 
2 and 3 to this subpart and operating 
limits established under § 60.5175 or 
§ 60.5190. 


(b) Approval of major alternatives to 
test methods. 


(c) Approval of major alternatives to 
monitoring. 


(d) Approval of major alternatives to 
recordkeeping and reporting. 


(e) The requirements in § 60.5175. 
(f) The requirements in 


§ 60.5155(b)(2). 
(g) Performance test and data 


reduction waivers under § 60.8(b). 


§ 60.5055 Does this subpart directly affect 
SSI unit owners and operators in my state? 


(a) No. This subpart does not directly 
affect SSI unit owners and operators in 
your state. However, SSI unit owners 
and operators must comply with the 
state plan you develop to implement the 
emission guidelines contained in this 
subpart. States may choose to 
incorporate the model rule text directly 
in their state plan. 


(b) If you do not submit an approvable 
plan to implement and enforce the 
guidelines contained in this subpart by 
March 21, 2012, EPA will implement 
and enforce a Federal plan, as provided 
in § 60.5025, to ensure that each unit 
within your state that commenced 
construction on or before October 14, 
2010 reaches compliance with all the 
provisions of this subpart by the dates 
specified in § 60.5035. 


Applicability of State Plans 


§ 60.5060 What SSI units must I address in 
my state plan? 


(a) Your state plan must address SSI 
units that meet all three criteria 
described in paragraphs (a)(1) through 
(3) of this section. 


(1) SSI units in your state that 
commenced construction on or before 
October 14, 2010. 


(2) SSI units that meet the definition 
of a SSI unit as defined in § 60.5250. 


(3) SSI units not exempt under 
§ 60.5065. 


(b) If the owner or operator of a SSI 
unit makes changes that meet the 


definition of modification after 
September 21, 2011, the SSI unit 
becomes subject to subpart LLLL of this 
part and the state plan no longer applies 
to that unit. 


(c) If the owner or operator of a SSI 
unit makes physical or operational 
changes to a SSI unit for which 
construction commenced on or before 
September 21, 2011 primarily to comply 
with your state plan, subpart LLLL of 
this part does not apply to that unit. 
Such changes do not qualify as 
modifications under subpart LLLL of 
this part. 


§ 60.5065 What SSI units are exempt from 
my state plan? 


This subpart exempts combustion 
units that incinerate sewage sludge and 
are not located at a wastewater 
treatment facility designed to treat 
domestic sewage sludge. These units 
may be subject to another subpart of this 
part (e.g., subpart CCCC of this part). 
The owner or operator of such a 
combustion unit must notify the 
Administrator of an exemption claim 
under this section. 


Use of Model Rule 


§ 60.5070 What is the ‘‘model rule’’ in this 
subpart? 


(a) The model rule is the portion of 
these emission guidelines (§§ 60.5085 
through 60.5250) that addresses the 
regulatory requirements applicable to 
SSI units. The model rule provides 
these requirements in regulation format. 
You must develop a state plan that is at 
least as protective as the model rule. 
You may use the model rule language as 
part of your state plan. Alternative 
language may be used in your state plan 
if you demonstrate that the alternative 
language is at least as protective as the 
model rule contained in this subpart. 


(b) In the model rule of §§ 60.5085 
through 60.5250, ‘‘you’’ and 
‘‘Administrator’’ have the meaning 
specified in § 60.5250. 


§ 60.5075 How does the model rule relate 
to the required elements of my state plan? 


Use the model rule to satisfy the state 
plan requirements specified in 
§ 60.5015(a)(3) through (a)(5). 


§ 60.5080 What are the principal 
components of the model rule? 


The model rule contains the nine 
major components listed in paragraphs 
(a) through (i) of this section. 


(a) Increments of progress toward 
compliance. 


(b) Operator training and 
qualification. 


(c) Emission limits, emission 
standards, and operating limits. 


(d) Initial compliance requirements. 
(e) Continuous compliance 


requirements. 
(f) Performance testing, monitoring, 


and calibration requirements. 
(g) Recordkeeping and reporting. 
(h) Definitions. 
(i) Tables. 


Model Rule—Increments of Progress 


§ 60.5085 What are my requirements for 
meeting increments of progress and 
achieving final compliance? 


If you plan to achieve compliance 
more than 1 year following the effective 
date of state plan approval, you must 
meet the two increments of progress 
specified in paragraphs (a) and (b) of 
this section. 


(a) Submit a final control plan. 
(b) Achieve final compliance. 


§ 60.5090 When must I complete each 
increment of progress? 


Table 1 to this subpart specifies 
compliance dates for each increment of 
progress. 


§ 60.5095 What must I include in the 
notifications of achievement of increments 
of progress? 


Your notification of achievement of 
increments of progress must include the 
three items specified in paragraphs (a) 
through (c) of this section. 


(a) Notification that the increment of 
progress has been achieved. 


(b) Any items required to be 
submitted with each increment of 
progress. 


(c) Signature of the owner or operator 
of the SSI unit. 


§ 60.5100 When must I submit the 
notifications of achievement of increments 
of progress? 


Notifications for achieving increments 
of progress must be postmarked no later 
than 10 business days after the 
compliance date for the increment. 


§ 60.5105 What if I do not meet an 
increment of progress? 


If you fail to meet an increment of 
progress, you must submit a notification 
to the Administrator postmarked within 
10 business days after the date for that 
increment of progress in Table 1 to this 
subpart. You must inform the 
Administrator that you did not meet the 
increment, and you must continue to 
submit reports each subsequent 
calendar month until the increment of 
progress is met. 


§ 60.5110 How do I comply with the 
increment of progress for submittal of a 
control plan? 


For your control plan increment of 
progress, you must satisfy the two 
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requirements specified in paragraphs (a) 
and (b) of this section. 


(a) Submit the final control plan that 
includes the four items described in 
paragraphs (a)(1) through (a)(4) of this 
section. 


(1) A description of the devices for air 
pollution control and process changes 
that you will use to comply with the 
emission limits and standards and other 
requirements of this subpart. 


(2) The type(s) of waste to be burned, 
if waste other than sewage sludge is 
burned in the unit. 


(3) The maximum design sewage 
sludge burning capacity. 


(4) If applicable, the petition for site- 
specific operating limits under 
§ 60.5175. 


(b) Maintain an onsite copy of the 
final control plan. 


§ 60.5115 How do I comply with the 
increment of progress for achieving final 
compliance? 


For the final compliance increment of 
progress, you must complete all process 
changes and retrofit construction of 
control devices, as specified in the final 
control plan, so that, if the affected SSI 
unit is brought online, all necessary 
process changes and air pollution 
control devices would operate as 
designed. 


§ 60.5120 What must I do if I close my SSI 
unit and then restart it? 


(a) If you close your SSI unit but will 
restart it prior to the final compliance 
date in your state plan, you must meet 
the increments of progress specified in 
§ 60.5085. 


(b) If you close your SSI unit but will 
restart it after your final compliance 
date, you must complete emission 
control retrofits and meet the emission 
limits, emission standards, and 
operating limits on the date your unit 
restarts operation. 


§ 60.5125 What must I do if I plan to 
permanently close my SSI unit and not 
restart it? 


If you plan to close your SSI unit 
rather than comply with the state plan, 
submit a closure notification, including 
the date of closure, to the Administrator 
by the date your final control plan is 
due. 


Model Rule—Operator Training and 
Qualification 


§ 60.5130 What are the operator training 
and qualification requirements? 


(a) A SSI unit cannot be operated 
unless a fully trained and qualified SSI 
unit operator is accessible, either at the 
facility or can be at the facility within 
1 hour. The trained and qualified SSI 
unit operator may operate the SSI unit 


directly or be the direct supervisor of 
one or more other plant personnel who 
operate the unit. If all qualified SSI unit 
operators are temporarily not accessible, 
you must follow the procedures in 
§ 60.5155. 


(b) Operator training and qualification 
must be obtained through a state- 
approved program or by completing the 
requirements included in paragraph (c) 
of this section. 


(c) Training must be obtained by 
completing an incinerator operator 
training course that includes, at a 
minimum, the three elements described 
in paragraphs (c)(1) through (c)(3) of this 
section. 


(1) Training on the 10 subjects listed 
in paragraphs (c)(1)(i) through (c)(1)(x) 
of this section. 


(i) Environmental concerns, including 
types of emissions. 


(ii) Basic combustion principles, 
including products of combustion. 


(iii) Operation of the specific type of 
incinerator to be used by the operator, 
including proper startup, sewage sludge 
feeding, and shutdown procedures. 


(iv) Combustion controls and 
monitoring. 


(v) Operation of air pollution control 
equipment and factors affecting 
performance (if applicable). 


(vi) Inspection and maintenance of 
the incinerator and air pollution control 
devices. 


(vii) Actions to prevent malfunctions 
or to prevent conditions that may lead 
to malfunctions. 


(viii) Bottom and fly ash 
characteristics and handling procedures. 


(ix) Applicable Federal, State, and 
local regulations, including 
Occupational Safety and Health 
Administration workplace standards. 


(x) Pollution prevention. 
(2) An examination designed and 


administered by the state-approved 
program. 


(3) Written material covering the 
training course topics that may serve as 
reference material following completion 
of the course. 


§ 60.5135 When must the operator training 
course be completed? 


The operator training course must be 
completed by the later of the three dates 
specified in paragraphs (a) through (c) of 
this section. 


(a) The final compliance date 
(Increment 2). 


(b) Six months after your SSI unit 
startup. 


(c) Six months after an employee 
assumes responsibility for operating the 
SSI unit or assumes responsibility for 
supervising the operation of the SSI 
unit. 


§ 60.5140 How do I obtain my operator 
qualification? 


(a) You must obtain operator 
qualification by completing a training 
course that satisfies the criteria under 
§ 60.5130(b). 


(b) Qualification is valid from the date 
on which the training course is 
completed and the operator successfully 
passes the examination required under 
§ 60.5130(c)(2). 


§ 60.5145 How do I maintain my operator 
qualification? 


To maintain qualification, you must 
complete an annual review or refresher 
course covering, at a minimum, the five 
topics described in paragraphs (a) 
through (e) of this section. 


(a) Update of regulations. 
(b) Incinerator operation, including 


startup and shutdown procedures, 
sewage sludge feeding, and ash 
handling. 


(c) Inspection and maintenance. 
(d) Prevention of malfunctions or 


conditions that may lead to 
malfunction. 


(e) Discussion of operating problems 
encountered by attendees. 


§ 60.5150 How do I renew my lapsed 
operator qualification? 


You must renew a lapsed operator 
qualification before you begin operation 
of a SSI unit by one of the two methods 
specified in paragraphs (a) and (b) of 
this section. 


(a) For a lapse of less than 3 years, 
you must complete a standard annual 
refresher course described in § 60.5145. 


(b) For a lapse of 3 years or more, you 
must repeat the initial qualification 
requirements in § 60.5140(a). 


§ 60.5155 What if all the qualified 
operators are temporarily not accessible? 


If a qualified operator is not at the 
facility and cannot be at the facility 
within 1 hour, you must meet the 
criteria specified in either paragraph (a) 
or (b) of this section, depending on the 
length of time that a qualified operator 
is not accessible. 


(a) When a qualified operator is not 
accessible for more than 8 hours, the SSI 
unit may be operated for less than 2 
weeks by other plant personnel who are 
familiar with the operation of the SSI 
unit and who have completed a review 
of the information specified in § 60.5160 
within the past 12 months. However, 
you must record the period when a 
qualified operator was not accessible 
and include this deviation in the annual 
report as specified under § 60.5235(d). 


(b) When a qualified operator is not 
accessible for 2 weeks or more, you 
must take the two actions that are 
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described in paragraphs (b)(1) and (b)(2) 
of this section. 


(1) Notify the Administrator of this 
deviation in writing within 10 days. In 
the notice, state what caused this 
deviation, what you are doing to ensure 
that a qualified operator is accessible, 
and when you anticipate that a qualified 
operator will be accessible. 


(2) Submit a status report to the 
Administrator every 4 weeks outlining 
what you are doing to ensure that a 
qualified operator is accessible, stating 
when you anticipate that a qualified 
operator will be accessible, and 
requesting approval from the 
Administrator to continue operation of 
the SSI unit. You must submit the first 
status report 4 weeks after you notify 
the Administrator of the deviation 
under paragraph (b)(1) of this section. 


(i) If the Administrator notifies you 
that your request to continue operation 
of the SSI unit is disapproved, the SSI 
unit may continue operation for 30 
days, and then must cease operation. 


(ii) Operation of the unit may resume 
if a qualified operator is accessible as 
required under § 60.5130(a). You must 
notify the Administrator within 5 days 
of having resumed operations and of 
having a qualified operator accessible. 


§ 60.5160 What site-specific 
documentation is required and how often 
must it be reviewed by qualified operators 
and plant personnel? 


(a) You must maintain at the facility 
the documentation of the operator 
training procedures specified under 
§ 60.5230(c)(1) and make the 
documentation readily accessible to all 
SSI unit operators. 


(b) You must establish a program for 
reviewing the information listed in 
§ 60.5230(c)(1) with each qualified 
incinerator operator and other plant 
personnel who may operate the unit 
according to the provisions of 
§ 60.5155(a), according to the following 
schedule: 


(1) The initial review of the 
information listed in § 60.5230(c)(1) 
must be conducted within 6 months 
after the effective date of this subpart or 
prior to an employee’s assumption of 
responsibilities for operation of the SSI 
unit, whichever date is later. 


(2) Subsequent annual reviews of the 
information listed in § 60.5230(c)(1) 
must be conducted no later than 12 
months following the previous review. 


Model Rule—Emission Limits, Emission 
Standards, and Operating Limits and 
Requirements 


§ 60.5165 What emission limits and 
standards must I meet and by when? 


You must meet the emission limits 
and standards specified in Table 2 or 3 
to this subpart by the final compliance 
date under the approved state plan, 
Federal plan, or delegation, as 
applicable. The emission limits and 
standards apply at all times the unit is 
operating and during periods of 
malfunction. The emission limits and 
standards apply to emissions from a 
bypass stack or vent while sewage 
sludge is in the combustion chamber 
(i.e., until the sewage sludge feed to the 
combustor has been cut off for a period 
of time not less than the sewage sludge 
incineration residence time). 


§ 60.5170 What operating limits and 
requirements must I meet and by when? 


You must meet, as applicable, the 
operating limits and requirements 
specified in paragraphs (a) through (d) 
and (h) of this section, according to the 
schedule specified in paragraph (e) of 
this section. The operating parameters 
for which you will establish operating 
limits for a wet scrubber, fabric filter, 
electrostatic precipitator, or activated 
carbon injection are listed in Table 4 to 
this subpart. You must comply with the 
operating requirements in paragraph (f) 
of this section and the requirements in 
paragraph (g) of this section for meeting 
any new operating limits, re-established 
in § 60.5210. The operating limits apply 
at all times that sewage sludge is in the 
combustion chamber (i.e., until the 
sewage sludge feed to the combustor has 
been cut off for a period of time not less 
than the sewage sludge incineration 
residence time). 


(a) You must meet a site-specific 
operating limit for minimum operating 
temperature of the combustion chamber 
(or afterburner combustion chamber) 
that you establish in § 60.5190. 


(b) If you use a wet scrubber, 
electrostatic precipitator, activated 
carbon injection, or afterburner to 
comply with an emission limit, you 
must meet the site-specific operating 
limits that you establish in § 60.5190 for 
each operating parameter associated 
with each air pollution control device. 


(c) If you use a fabric filter to comply 
with the emission limits, you must 
install the bag leak detection system 
specified in §§ 60.5200(b) and 
60.5225(b)(3)(i) and operate the bag leak 
detection system such that the alarm 
does not sound more than 5 percent of 
the operating time during a 6-month 


period. You must calculate the alarm 
time as specified in § 60.5210(a)(2)(i). 


(d) You must meet the operating 
requirements in your site-specific 
fugitive emission monitoring plan, 
submitted as specified in § 60.5200(d) to 
ensure that your ash handling system 
will meet the emission standard for 
fugitive emissions from ash handling. 


(e) You must meet the operating limits 
and requirements specified in 
paragraphs (a) through (d) of this section 
by the final compliance date under the 
approved state plan, Federal plan, or 
delegation, as applicable. 


(f) You must monitor the feed rate and 
moisture content of the sewage sludge 
fed to the sewage sludge incinerator, as 
specified in paragraphs (f)(1) and (f)(2) 
of this section. 


(1) Continuously monitor the sewage 
sludge feed rate and calculate a daily 
average for all hours of operation during 
each 24-hour period. Keep a record of 
the daily average feed rate, as specified 
in § 60.5230(f)(3)(ii). 


(2) Take at least one grab sample per 
day of the sewage sludge fed to the 
sewage sludge incinerator. If you take 
more than one grab sample in a day, 
calculate the daily average for the grab 
samples. Keep a record of the daily 
average moisture content, as specified in 
§ 60.5230(f)(3)(ii). 


(g) For the operating limits and 
requirements specified in paragraphs (a) 
through (d) and (h) of this section, you 
must meet any new operating limits and 
requirements, re-established according 
to § 60.5210(d). 


(h) If you use an air pollution control 
device other than a wet scrubber, fabric 
filter, electrostatic precipitator, or 
activated carbon injection to comply 
with the emission limits in Table 2 or 
3 to this subpart, you must meet any 
site-specific operating limits or 
requirements that you establish as 
required in § 60.5175. 


§ 60.5175 How do I establish operating 
limits if I do not use a wet scrubber, fabric 
filter, electrostatic precipitator, activated 
carbon injection, or afterburner, or if I limit 
emissions in some other manner, to comply 
with the emission limits? 


If you use an air pollution control 
device other than a wet scrubber, fabric 
filter, electrostatic precipitator, 
activated carbon injection, or 
afterburner, or limit emissions in some 
other manner (e.g., materials balance) to 
comply with the emission limits in 
§ 60.5165, you must meet the 
requirements in paragraphs (a) and (b) 
of this section. 


(a) Meet the applicable operating 
limits and requirements in § 60.4850, 
and establish applicable operating limits 
according to § 60.5190. 
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(b) Petition the Administrator for 
specific operating parameters, operating 
limits, and averaging periods to be 
established during the initial 
performance test and to be monitored 
continuously thereafter. 


(1) You are responsible for submitting 
any supporting information in a timely 
manner to enable the Administrator to 
consider the application prior to the 
performance test. You must not conduct 
the initial performance test until after 
the petition has been approved by the 
Administrator, and you must comply 
with the operating limits as written, 
pending approval by the Administrator. 
Neither submittal of an application, nor 
the Administrator’s failure to approve or 
disapprove the application relieves you 
of the responsibility to comply with any 
provision of this subpart. 


(2) Your petition must include the 
five items listed in paragraphs (b)(2)(i) 
through (b)(2)(v) of this section. 


(i) Identification of the specific 
parameters you propose to monitor. 


(ii) A discussion of the relationship 
between these parameters and emissions 
of regulated pollutants, identifying how 
emissions of regulated pollutants 
change with changes in these 
parameters, and how limits on these 
parameters will serve to limit emissions 
of regulated pollutants. 


(iii) A discussion of how you will 
establish the upper and/or lower values 
for these parameters that will establish 
the operating limits on these 
parameters, including a discussion of 
the averaging periods associated with 
those parameters for determining 
compliance. 


(iv) A discussion identifying the 
methods you will use to measure and 
the instruments you will use to monitor 
these parameters, as well as the relative 
accuracy and precision of these methods 
and instruments. 


(v) A discussion identifying the 
frequency and methods for recalibrating 
the instruments you will use for 
monitoring these parameters. 


§ 60.5180 Do the emission limits, emission 
standards, and operating limits apply 
during periods of startup, shutdown, and 
malfunction? 


The emission limits and standards 
apply at all times and during periods of 
malfunction. The operating limits apply 
at all times that sewage sludge is in the 
combustion chamber (i.e., until the 
sewage sludge feed to the combustor has 
been cut off for a period of time not less 
than the sewage sludge incineration 
residence time). For determining 
compliance with the CO concentration 
limit using CO CEMS, the correction to 
7 percent oxygen does not apply during 


periods of startup or shutdown. Use the 
measured CO concentration without 
correcting for oxygen concentration in 
averaging with other CO concentrations 
(corrected to 7 percent O2) to determine 
the 24-hour average value. 


§ 60.5181 How do I establish an affirmative 
defense for exceedance of an emission limit 
or standard during malfunction? 


In response to an action to enforce the 
numerical emission standards set forth 
in paragraph § 60.5165, you may assert 
an affirmative defense to a claim for 
civil penalties for exceedances of 
emission limits that are caused by 
malfunction, as defined in § 60.2. 
Appropriate penalties may be assessed 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(a) To establish the affirmative 
defense in any action to enforce such a 
limit, you must timely meet the 
notification requirements in paragraph 
(b) of this section, and must prove by a 
preponderance of evidence that the 
conditions in paragraphs (a)(1) through 
(a)(9) of this section are met. 


(1) The excess emissions: 
(i) Were caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner, and (ii) Could not have been 
prevented through careful planning, 
proper design or better operation and 
maintenance practices, and (iii) Did not 
stem from any activity or event that 
could have been foreseen and avoided, 
or planned for, and 


(iv) Were not part of a recurring 
pattern indicative of inadequate design, 
operation, or maintenance, and 


(2) Repairs were made as 
expeditiously as possible when the 
applicable emission limits were being 
exceeded. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs, and (3) The 
frequency, amount and duration of the 
excess emissions (including any bypass) 
were minimized to the maximum extent 
practicable during periods of such 
emissions, and (4) If the excess 
emissions resulted from a bypass of 
control equipment or a process, then the 
bypass was unavoidable to prevent loss 
of life, personal injury, or severe 
property damage, and 


(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health, and 


(6) All emissions monitoring and 
control systems were kept in operation 


if at all possible consistent with safety 
and good air pollution control practices, 
and 


(7) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs, and 


(8) At all times, the affected facility 
was operated in a manner consistent 
with good practices for minimizing 
emissions, and 


(9) A written root cause analysis has 
been prepared the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(b) The owner or operator of the SSI 
unit experiencing an exceedance of its 
emission limit(s) during a malfunction, 
shall notify the Administrator by 
telephone or facsimile (fax) 
transmission as soon as possible, but no 
later than 2 business days after the 
initial occurrence of the malfunction, if 
it wishes to avail itself of an affirmative 
defense to civil penalties for that 
malfunction. The owner or operator 
seeking to assert an affirmative defense 
shall also submit a written report to the 
Administrator within 45 days of the 
initial occurrence of the exceedance of 
the standard in § 60.5165 to 
demonstrate, with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (a) of this section. The owner 
or operator may seek an extension of 
this deadline for up to 30 additional 
days by submitting a written request to 
the Administrator before the expiration 
of the 45 day period. Until a request for 
an extension has been approved by the 
Administrator, the owner or operator is 
subject to the requirement to submit 
such report within 45 days of the initial 
occurrence of the exceedance. 


Model Rule—Initial Compliance 
Requirements 


§ 60.5185 How and when do I demonstrate 
initial compliance with the emission limits 
and standards? 


To demonstrate initial compliance 
with the emission limits and standards 
in Table 2 or 3 to this subpart, use the 
procedures specified in paragraph (a) of 
this section. In lieu of using the 
procedures specified in paragraph (a) of 
this section, you have the option to 
demonstrate initial compliance using 
the procedures specified in paragraph 
(b) of this section for particulate matter, 
hydrogen chloride, carbon monoxide, 
dioxins/furans (total mass basis or toxic 
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equivalency basis), mercury, nitrogen 
oxides, sulfur dioxide, cadmium, lead, 
and fugitive emissions from ash 
handling. You must meet the 
requirements of paragraphs (a) and (b) of 
this section, as applicable, and 
paragraphs (c) through (e) of this 
section, according to the performance 
testing, monitoring, and calibration 
requirements in § 60.5220(a) and (b). 


(a) Demonstrate initial compliance 
using the performance test required in 
§ 60.8. You must demonstrate that your 
SSI unit meets the emission limits and 
standards specified in Table 2 or 3 to 
this subpart for particulate matter, 
hydrogen chloride, carbon monoxide, 
dioxins/furans (total mass basis or toxic 
equivalency basis), mercury, nitrogen 
oxides, sulfur dioxide, cadmium, lead, 
and fugitive emissions from ash 
handling using the performance test. 
The initial performance test must be 
conducted using the test methods, 
averaging methods, and minimum 
sampling volumes or durations 
specified in Table 2 or 3 to this subpart 
and according to the testing, monitoring, 
and calibration requirements specified 
in § 60.5220(a). 


(1) Except as provided in paragraph 
(e) of this section, you must demonstrate 
that your SSI unit meets the emission 
limits and standards specified in Table 
2 or 3 to this subpart by your final 
compliance date (see Table 1 to this 
subpart). 


(2) You may use the results from a 
performance test conducted within the 
2 previous years that was conducted 
under the same conditions and 
demonstrated compliance with the 
emission limits and standards in Table 
2 or 3 to this subpart, provided no 
process changes have been made since 
you conducted that performance test. 
However, you must continue to meet the 
operating limits established during the 
most recent performance test that 
demonstrated compliance with the 
emission limits and standards in Table 
2 or 3 to this subpart. The performance 
test must have used the test methods 
specified in Table 2 or 3 to this subpart. 


(b) Demonstrate initial compliance 
using a continuous emissions 
monitoring system or continuous 
automated sampling system. The option 
to use a continuous emissions 
monitoring system for hydrogen 
chloride, dioxins/furans, cadmium, or 
lead takes effect on the date a final 
performance specification applicable to 
hydrogen chloride, dioxins/furans, 
cadmium, or lead is published in the 
Federal Register. The option to use a 
continuous automated sampling system 
for dioxins/furans takes effect on the 
date a final performance specification 


for such a continuous automated 
sampling system is published in the 
Federal Register. Collect data as 
specified in § 60.5220(b)(6) and use the 
following procedures: 


(1) To demonstrate initial compliance 
with the emission limits specified in 
Table 2 or 3 to this subpart for 
particulate matter, hydrogen chloride, 
carbon monoxide, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, and lead, you may 
substitute the use of a continuous 
monitoring system in lieu of conducting 
the initial performance test required in 
paragraph (a) of this section, as follows: 


(i) You may substitute the use of a 
continuous emissions monitoring 
system for any pollutant specified in 
paragraph (b)(1) of this section in lieu of 
conducting the initial performance test 
for that pollutant in paragraph (a) of this 
section. For determining compliance 
with the carbon monoxide 
concentration limit using carbon 
monoxide CEMS, the correction to 7 
percent oxygen does not apply during 
periods of startup or shutdown. Use the 
measured carbon monoxide 
concentration without correcting for 
oxygen concentration in averaging with 
other carbon monoxide concentrations 
(corrected to 7 percent oxygen) to 
determine the 24-hour average value. 


(ii) You may substitute the use of a 
continuous automated sampling system 
for mercury or dioxins/furans in lieu of 
conducting the annual mercury or 
dioxin/furan performance test in 
paragraph (a) of this section. 


(2) If you use a continuous emissions 
monitoring system to demonstrate 
compliance with an applicable emission 
limit in Table 2 or 3 to this subpart, as 
described in paragraph (b)(1) of this 
section, you must use the continuous 
emissions monitoring system and follow 
the requirements specified in 
§ 60.5220(b). You must measure 
emissions according to § 60.13 to 
calculate 1-hour arithmetic averages, 
corrected to 7 percent oxygen (or carbon 
dioxide). You must demonstrate initial 
compliance using a 24-hour block 
average of these 1-hour arithmetic 
average emission concentrations, 
calculated using Equation 19–19 in 
section 12.4.1 of Method 19 of 40 CFR 
part 60, appendix A–7. 


(3) If you use a continuous automated 
sampling system to demonstrate 
compliance with an applicable emission 
limit in Table 2 or 3 to this subpart, as 
described in paragraph (b)(1) of this 
section, you must: 


(i) Use the continuous automated 
sampling system specified in § 60.58b(p) 
and (q), and measure and calculate 


average emissions corrected to 7 percent 
oxygen (or carbon dioxide) according to 
§ 60.58b(p) and your monitoring plan. 


(A) Use the procedures specified in 
§ 60.58b(p) to calculate 24-hour block 
averages to determine compliance with 
the mercury emission limit in Table 2 to 
this subpart. 


(B) Use the procedures specified in 
§ 60.58b(p) to calculate 2-week block 
averages to determine compliance with 
the dioxin/furan (total mass basis or 
toxic equivalency basis) emission limit 
in Table 2 to this subpart. 


(ii) Comply with the provisions in 
§ 60.58b(q) to develop a monitoring 
plan. For mercury continuous 
automated sampling systems, you must 
use Performance Specification 12B of 
appendix B of part 75 and Procedure 5 
of appendix F of this part. 


(4) Except as provided in paragraph 
(e) of this section, you must complete 
your initial performance evaluations 
required under your monitoring plan for 
any continuous emissions monitoring 
systems and continuous automated 
sampling systems by your final 
compliance date (see Table 1 to this 
subpart). Your performance evaluation 
must be conducted using the procedures 
and acceptance criteria specified in 
§ 60.5200(a)(3). 


(c) To demonstrate initial compliance 
with the dioxins/furans toxic 
equivalency emission limit in Table 2 or 
3 to this subpart, determine dioxins/ 
furans toxic equivalency as follows: 


(1) Measure the concentration of each 
dioxin/furan tetra- through 
octachlorinated-isomer emitted using 
EPA Method 23 at 40 CFR part 60, 
appendix A–7. 


(2) Multiply the concentration of each 
dioxin/furan (tetra- through octa- 
chlorinated) isomer by its corresponding 
toxic equivalency factor specified in 
Table 5 to this subpart. (3) Sum the 
products calculated in accordance with 
paragraph (c)(2) of this section to obtain 
the total concentration of dioxins/furans 
emitted in terms of toxic equivalency. 


(d) Submit an initial compliance 
report, as specified in § 60.5235(b). 


(e) If you demonstrate initial 
compliance using the performance test 
specified in paragraph (a) of this 
section, then the provisions of this 
paragraph (e) apply. If a force majeure 
is about to occur, occurs, or has 
occurred for which you intend to assert 
a claim of force majeure, you must 
notify the Administrator in writing as 
specified in § 60.5235(g). You must 
conduct the initial performance test as 
soon as practicable after the force 
majeure occurs. The Administrator will 
determine whether or not to grant the 
extension to the initial performance test 
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deadline, and will notify you in writing 
of approval or disapproval of the request 
for an extension as soon as practicable. 
Until an extension of the performance 
test deadline has been approved by the 
Administrator, you remain strictly 
subject to the requirements of this 
subpart. 


§ 60.5190 How do I establish my operating 
limits? 


(a) You must establish the site- 
specific operating limits specified in 
paragraphs (b) through (h) of this 
section or established in § 60.5175, as 
applicable, during your initial 
performance tests required in § 60.5185. 
You must meet the requirements in 
§ 60.5210(d) to confirm these operating 
limits or re-establishre-establish new 
operating limits using operating data 
recorded during any performance tests 
or performance evaluations required in 
§ 60.5205. You must follow the data 
measurement and recording frequencies 
and data averaging times specified in 
Table 4 to this subpart or as established 
in § 60.5175, and you must follow the 
testing, monitoring, and calibration 
requirements specified in §§ 60.5220 
and 60.5225 or established in § 60.5175. 
You are not required to establish 
operating limits for the operating 
parameters listed in Table 4 to this 
subpart for a control device if you use 
a continuous monitoring system to 
demonstrate compliance with the 
emission limits in Table 2 or 3 to this 
subpart for the applicable pollutants, as 
follows: 


(1) For a scrubber designed to control 
emissions of hydrogen chloride or sulfur 
dioxide, you are not required to 
establish an operating limit and monitor 
scrubber liquid flow rate or scrubber 
liquid pH if you use the continuous 
monitoring system specified in 
§§ 60.4865(b) and 60.4885(b) to 
demonstrate compliance with the 
emission limit for hydrogen chloride or 
sulfur dioxide. 


(2) For a scrubber designed to control 
emissions of particulate matter, 
cadmium, and lead, you are not 
required to establish an operating limit 
and monitor pressure drop across the 
scrubber or scrubber liquid flow rate if 
you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for particulate 
matter, cadmium, and lead. 


(3) For an electrostatic precipitator 
designed to control emissions of 
particulate matter, cadmium, and lead, 
you are not required to establish an 
operating limit and monitor secondary 
voltage of the collection plates, 
secondary amperage of the collection 


plates, or effluent water flow rate at the 
outlet of the electrostatic precipitator if 
you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for particulate 
matter, lead, and cadmium. 


(4) For an activated carbon injection 
system designed to control emissions of 
mercury, you are not required to 
establish an operating limit and monitor 
sorbent injection rate and carrier gas 
flow rate (or carrier gas pressure drop) 
if you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for mercury. 


(5) For an activated carbon injection 
system designed to control emissions of 
dioxins/furans, you are not required to 
establish an operating limit and monitor 
sorbent injection rate and carrier gas 
flow rate (or carrier gas pressure drop) 
if you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with the emission limit for dioxins/ 
furans (total mass basis or toxic 
equivalency basis). 


(b) Minimum pressure drop across 
each wet scrubber used to meet the 
particulate matter, lead, and cadmium 
emission limits in Table 2 or 3 to this 
subpart, equal to the lowest 4-hour 
average pressure drop across each such 
wet scrubber measured during the most 
recent performance test demonstrating 
compliance with the particulate matter, 
lead, and cadmium emission limits. 


(c) Minimum scrubber liquid flow rate 
(measured at the inlet to each wet 
scrubber), equal to the lowest 4-hour 
average liquid flow rate measured 
during the most recent performance test 
demonstrating compliance with all 
applicable emission limits. (d) 
Minimum scrubber liquid pH for each 
wet scrubber used to meet the sulfur 
dioxide or hydrogen chloride emission 
limits in Table 2 or 3 to this subpart, 
equal to the lowest 1-hour average 
scrubber liquid pH measured during the 
most recent performance test 
demonstrating compliance with the 
sulfur dioxide and hydrogen chloride 
emission limits. 


(e) Minimum combustion chamber 
operating temperature (or minimum 
afterburner temperature), equal to the 
lowest 4-hour average combustion 
chamber operating temperature (or 
afterburner temperature) measured 
during the most recent performance test 
demonstrating compliance with all 
applicable emission limits. 


(f) Minimum power input to the 
electrostatic precipitator collection 
plates, equal to the lowest 4-hour 
average secondary electric power 


measured during the most recent 
performance test demonstrating 
compliance with the particulate matter, 
lead, and cadmium emission limits. 
Power input must be calculated as the 
product of the secondary voltage and 
secondary amperage to the electrostatic 
precipitator collection plates. Both the 
secondary voltage and secondary 
amperage must be recorded during the 
performance test. (g) Minimum effluent 
water flow rate at the outlet of the 
electrostatic precipitator, equal to the 
lowest 4-hour average effluent water 
flow rate at the outlet of the electrostatic 
precipitator measured during the most 
recent performance test demonstrating 
compliance with the particulate matter, 
lead, and cadmium emission limits. (h) 
For activated carbon injection, establish 
the site-specific operating limits 
specified in paragraphs (h)(1) through 
(h)(3) of this section. 


(1) Minimum mercury sorbent 
injection rate, equal to the lowest 4-hour 
average mercury sorbent injection rate 
measured during the most recent 
performance test demonstrating 
compliance with the mercury emission 
limit. 


(2) Minimum dioxin/furan sorbent 
injection rate, equal to the lowest 4-hour 
average dioxin/furan sorbent injection 
rate measured during the most recent 
performance test demonstrating 
compliance with the dioxin/furan (total 
mass basis or toxic equivalency basis) 
emission limit. 


(3) Minimum carrier gas flow rate or 
minimum carrier gas pressure drop, as 
follows: 


(i) Minimum carrier gas flow rate, 
equal to the lowest 4-hour average 
carrier gas flow rate measured during 
the most recent performance test 
demonstrating compliance with the 
applicable emission limit. 


(ii) Minimum carrier gas pressure 
drop, equal to the lowest 4-hour average 
carrier gas flow rate measured during 
the most recent performance test 
demonstrating compliance with the 
applicable emission limit. 


§ 60.5195 By what date must I conduct the 
initial air pollution control device inspection 
and make any necessary repairs? 


(a) You must conduct an air pollution 
control device inspection according to 
§ 60.5220(c) by the final compliance 
date under the approved state plan, 
Federal plan, or delegation, as 
applicable. For air pollution control 
devices installed after the final 
compliance date, you must conduct the 
air pollution control device inspection 
within 60 days after installation of the 
control device. 
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(b) Within 10 operating days 
following the air pollution control 
device inspection under paragraph (a) of 
this section, all necessary repairs must 
be completed unless you obtain written 
approval from the Administrator 
establishing a date whereby all 
necessary repairs of the SSI unit must be 
completed. 


§ 60.5200 How do I develop a site-specific 
monitoring plan for my continuous 
monitoring, bag leak detection, and ash 
handling systems, and by what date must 
I conduct an initial performance evaluation? 


You must develop and submit to the 
Administrator for approval a site- 
specific monitoring plan for each 
continuous monitoring system required 
under this subpart, according to the 
requirements in paragraphs (a) through 
(c) of this section. This requirement also 
applies to you if you petition the 
Administrator for alternative monitoring 
parameters under § 60.13(i) and 
paragraph (e) of this section. If you use 
a continuous automated sampling 
system to comply with the mercury or 
dioxin/furan (total mass basis or toxic 
equivalency basis) emission limits, you 
must develop your monitoring plan as 
specified in § 60.58b(q), and you are not 
required to meet the requirements in 
paragraphs (a) and (b) of this section. 
You must also submit a site-specific 
monitoring plan for your ash handling 
system, as specified in paragraph (d) of 
this section. You must submit and 
update your monitoring plans as 
specified in paragraphs (f) through (h) of 
this section. 


(a) For each continuous monitoring 
system, your monitoring plan must 
address the elements and requirements 
specified in paragraphs (a)(1) through 
(a)(8) of this section. You must operate 
and maintain the continuous monitoring 
system in continuous operation 
according to the site-specific monitoring 
plan. 


(1) Installation of the continuous 
monitoring system sampling probe or 
other interface at a measurement 
location relative to each affected process 
unit such that the measurement is 
representative of control of the exhaust 
emissions (e.g., on or downstream of the 
last control device). 


(2) Performance and equipment 
specifications for the sample interface, 
the pollutant concentration or 
parametric signal analyzer and the data 
collection and reduction systems. 


(3) Performance evaluation 
procedures and acceptance criteria (e.g., 
calibrations). 


(i) For continuous emissions 
monitoring systems, your performance 
evaluation and acceptance criteria must 


include, but is not limited to, the 
following: 


(A) The applicable requirements for 
continuous emissions monitoring 
systems specified in § 60.13. 


(B) The applicable performance 
specifications (e.g., relative accuracy 
tests) in appendix B of this part. 


(C) The applicable procedures (e.g., 
quarterly accuracy determinations and 
daily calibration drift tests) in appendix 
F of this part. 


(D) A discussion of how the 
occurrence and duration of out-of- 
control periods will affect the suitability 
of CEMS data, where out-of-control has 
the meaning given in section (a)(7)(i) of 
this section. 


(ii) For continuous parameter 
monitoring systems, your performance 
evaluation and acceptance criteria must 
include, but is not limited to, the 
following: 


(A) If you have an operating limit that 
requires the use of a flow monitoring 
system, you must meet the requirements 
in paragraphs (a)(3)(ii)(A)(1) through (4) 
of this section. 


(1) Install the flow sensor and other 
necessary equipment in a position that 
provides a representative flow. 


(2) Use a flow sensor with a 
measurement sensitivity of no greater 
than 2 percent of the expected process 
flow rate. 


(3) Minimize the effects of swirling 
flow or abnormal velocity distributions 
due to upstream and downstream 
disturbances. 


(4) Conduct a flow monitoring system 
performance evaluation in accordance 
with your monitoring plan at the time 
of each performance test but no less 
frequently than annually. 


(B) If you have an operating limit that 
requires the use of a pressure 
monitoring system, you must meet the 
requirements in paragraphs 
(a)(3)(ii)(B)(1) through (6) of this section. 


(1) Install the pressure sensor(s) in a 
position that provides a representative 
measurement of the pressure (e.g., 
particulate matter scrubber pressure 
drop). 


(2) Minimize or eliminate pulsating 
pressure, vibration, and internal and 
external corrosion. 


(3) Use a pressure sensor with a 
minimum tolerance of 1.27 centimeters 
of water or a minimum tolerance of 1 
percent of the pressure monitoring 
system operating range, whichever is 
less. 


(4) Perform checks at least once each 
process operating day to ensure pressure 
measurements are not obstructed (e.g., 
check for pressure tap pluggage daily). 


(5) Conduct a performance evaluation 
of the pressure monitoring system in 


accordance with your monitoring plan 
at the time of each performance test but 
no less frequently than annually. 


(6) If at any time the measured 
pressure exceeds the manufacturer’s 
specified maximum operating pressure 
range, conduct a performance 
evaluation of the pressure monitoring 
system in accordance with your 
monitoring plan and confirm that the 
pressure monitoring system continues to 
meet the performance requirements in 
your monitoring plan. Alternatively, 
install and verify the operation of a new 
pressure sensor. 


(C) If you have an operating limit that 
requires a pH monitoring system, you 
must meet the requirements in 
paragraphs (a)(3)(ii)(C)(1) through (4) of 
this section. 


(1) Install the pH sensor in a position 
that provides a representative 
measurement of scrubber effluent pH. 


(2) Ensure the sample is properly 
mixed and representative of the fluid to 
be measured. 


(3) Conduct a performance evaluation 
of the pH monitoring system in 
accordance with your monitoring plan 
at least once each process operating day. 


(4) Conduct a performance evaluation 
(including a two-point calibration with 
one of the two buffer solutions having 
a pH within 1 of the operating limit pH 
level) of the pH monitoring system in 
accordance with your monitoring plan 
at the time of each performance test but 
no less frequently than quarterly. 


(D) If you have an operating limit that 
requires the use of a temperature 
measurement device, you must meet the 
requirements in paragraphs 
(a)(3)(ii)(D)(1) through (4) of this 
section. 


(1) Install the temperature sensor and 
other necessary equipment in a position 
that provides a representative 
temperature. 


(2) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees 
Celsius (5 degrees Fahrenheit), or 1.0 
percent of the temperature value, 
whichever is larger, for a noncryogenic 
temperature range. 


(3) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees 
Celsius (5 degrees Fahrenheit), or 2.5 
percent of the temperature value, 
whichever is larger, for a cryogenic 
temperature range. 


(4) Conduct a temperature 
measurement device performance 
evaluation at the time of each 
performance test but no less frequently 
than annually. 


(E) If you have an operating limit that 
requires a secondary electric power 
monitoring system for an electrostatic 
precipitator, you must meet the 
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requirements in paragraphs 
(a)(3)(ii)(E)(1) and (2) of this section. 


(1) Install sensors to measure 
(secondary) voltage and current to the 
electrostatic precipitator collection 
plates. 


(2) Conduct a performance evaluation 
of the electric power monitoring system 
in accordance with your monitoring 
plan at the time of each performance 
test but no less frequently than 
annually. 


(F) If you have an operating limit that 
requires the use of a monitoring system 
to measure sorbent injection rate (e.g., 
weigh belt, weigh hopper, or hopper 
flow measurement device), you must 
meet the requirements in paragraphs 
(a)(3)(ii)(F)(1) and (2) of this section. 


(1) Install the system in a position(s) 
that provides a representative 
measurement of the total sorbent 
injection rate. 


(2) Conduct a performance evaluation 
of the sorbent injection rate monitoring 
system in accordance with your 
monitoring plan at the time of each 
performance test but no less frequently 
than annually. 


(4) Ongoing operation and 
maintenance procedures in accordance 
with the general requirements of 
§ 60.11(d). 


(5) Ongoing data quality assurance 
procedures in accordance with the 
general requirements of § 60.13. 


(6) Ongoing recordkeeping and 
reporting procedures in accordance with 
the general requirements of § 60.7(b), 
(c), (c)(1), (c)(4), (d), (e), (f) and (g). 


(7) Provisions for periods when the 
continuous monitoring system is out of 
control, as follows: 


(i) A continuous monitoring system is 
out of control if the conditions of 
paragraph (a)(7)(i)(A) or (a)(7)(i)(B) of 
this section are met. 


(A) The zero (low-level), mid-level (if 
applicable), or high-level calibration 
drift exceeds two times the applicable 
calibration drift specification in the 
applicable performance specification or 
in the relevant standard. 


(B) The continuous monitoring system 
fails a performance test audit (e.g., 
cylinder gas audit), relative accuracy 
audit, relative accuracy test audit, or 
linearity test audit. 


(ii) When the continuous monitoring 
system is out of control as specified in 
paragraph (a)(7)(i) of this section, you 
must take the necessary corrective 
action and must repeat all necessary 
tests that indicate that the system is out 
of control. You must take corrective 
action and conduct retesting until the 
performance requirements are below the 
applicable limits. The beginning of the 
out-of-control period is the hour you 


conduct a performance check (e.g., 
calibration drift) that indicates an 
exceedance of the performance 
requirements established under this 
part. The end of the out-of-control 
period is the hour following the 
completion of corrective action and 
successful demonstration that the 
system is within the allowable limits. 


(8) Schedule for conducting initial 
and periodic performance evaluations of 
your continuous monitoring systems. 


(b) If a bag leak detection system is 
used, your monitoring plan must 
include a description of the following 
items: 


(1) Installation of the bag leak 
detection system in accordance with 
paragraphs (b)(1)(i) and (ii) of this 
section. 


(i) Install the bag leak detection 
sensor(s) in a position(s) that will be 
representative of the relative or absolute 
particulate matter loadings for each 
exhaust stack, roof vent, or 
compartment (e.g., for a positive 
pressure fabric filter) of the fabric filter. 


(ii) Use a bag leak detection system 
certified by the manufacturer to be 
capable of detecting particulate matter 
emissions at concentrations of 10 
milligrams per actual cubic meter or 
less. 


(2) Initial and periodic adjustment of 
the bag leak detection system, including 
how the alarm set-point will be 
established. Use a bag leak detection 
system equipped with a system that will 
sound an alarm when the system detects 
an increase in relative particulate matter 
emissions over a preset level. The alarm 
must be located where it is observed 
readily and any alert is detected and 
recognized easily by plant operating 
personnel. 


(3) Evaluations of the performance of 
the bag leak detection system, 
performed in accordance with your 
monitoring plan and consistent with the 
guidance provided in Fabric Filter Bag 
Leak Detection Guidance, EPA–454/R– 
98–015, September 1997 (incorporated 
by reference, see § 60.17). 


(4) Operation of the bag leak detection 
system, including quality assurance 
procedures. 


(5) Maintenance of the bag leak 
detection system, including a routine 
maintenance schedule and spare parts 
inventory list. 


(6) Recordkeeping (including record 
retention) of the bag leak detection 
system data. Use a bag leak detection 
system equipped with a device to 
continuously record the output signal 
from the sensor. (c) You must conduct 
an initial performance evaluation of 
each continuous monitoring system and 
bag leak detection system, as applicable, 


in accordance with your monitoring 
plan and to § 60.13(c). For the purpose 
of this subpart, the provisions of 
§ 60.13(c) also apply to the bag leak 
detection system. You must conduct the 
initial performance evaluation of each 
continuous monitoring system within 
60 days of installation of the monitoring 
system 


(d) You must submit a monitoring 
plan specifying the ash handling system 
operating procedures that you will 
follow to ensure that you meet the 
fugitive emissions limit specified in 
Table 2 or 3 to this subpart. 


(e) You may submit an application to 
the Administrator for approval of 
alternate monitoring requirements to 
demonstrate compliance with the 
standards of this subpart, subject to the 
provisions of paragraphs (e)(1) through 
(e)(6) of this section. 


(1) The Administrator will not 
approve averaging periods other than 
those specified in this section, unless 
you document, using data or 
information, that the longer averaging 
period will ensure that emissions do not 
exceed levels achieved over the 
duration of three performance test runs. 


(2) If the application to use an 
alternate monitoring requirement is 
approved, you must continue to use the 
original monitoring requirement until 
approval is received to use another 
monitoring requirement. 


(3) You must submit the application 
for approval of alternate monitoring 
requirements no later than the 
notification of performance test. The 
application must contain the 
information specified in paragraphs 
(e)(3)(i) through (e)(3)(iii) of this section: 


(i) Data or information justifying the 
request, such as the technical or 
economic infeasibility, or the 
impracticality of using the required 
approach. 


(ii) A description of the proposed 
alternative monitoring requirement, 
including the operating parameter to be 
monitored, the monitoring approach 
and technique, the averaging period for 
the limit, and how the limit is to be 
calculated. 


(iii) Data or information documenting 
that the alternative monitoring 
requirement would provide equivalent 
or better assurance of compliance with 
the relevant emission standard. 


(4) The Administrator will notify you 
of the approval or denial of the 
application within 90 calendar days 
after receipt of the original request, or 
within 60 calendar days of the receipt 
of any supplementary information, 
whichever is later. The Administrator 
will not approve an alternate monitoring 
application unless it would provide 
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equivalent or better assurance of 
compliance with the relevant emission 
standard. Before disapproving any 
alternate monitoring application, the 
Administrator will provide the 
following: 


(i) Notice of the information and 
findings upon which the intended 
disapproval is based. 


(ii) Notice of opportunity for you to 
present additional supporting 
information before final action is taken 
on the application. This notice will 
specify how much additional time is 
allowed for you to provide additional 
supporting information. 


(5) You are responsible for submitting 
any supporting information in a timely 
manner to enable the Administrator to 
consider the application prior to the 
performance test. Neither submittal of 
an application, nor the Administrator’s 
failure to approve or disapprove the 
application relieves you of the 
responsibility to comply with any 
provision of this subpart. 


(6) The Administrator may decide at 
any time, on a case-by-case basis, that 
additional or alternative operating 
limits, or alternative approaches to 
establishing operating limits, are 
necessary to demonstrate compliance 
with the emission standards of this 
subpart. 


(f) You must submit your monitoring 
plans required in paragraphs (a) and (b) 
of this section at least 60 days before 
your initial performance evaluation of 
your continuous monitoring system(s). 


(g) You must submit your monitoring 
plan for your ash handling system, as 
required in paragraph (d) of this section, 
at least 60 days before your initial 
compliance test date. 


(h) You must update and resubmit 
your monitoring plan if there are any 
changes or potential changes in your 
monitoring procedures or if there is a 
process change, as defined in § 60.5250. 


Model Rule—Continuous Compliance 
Requirements 


§ 60.5205 How and when do I demonstrate 
continuous compliance with the emission 
limits and standards? 


To demonstrate continuous 
compliance with the emission limits 
and standards specified in Table 2 or 3 
to this subpart, use the procedures 
specified in paragraph (a) of this 
section. In lieu of using the procedures 
specified in paragraph (a) of this 
section, you have the option to 
demonstrate initial compliance using 
the procedures specified in paragraph 
(b) of this section for particulate matter, 
hydrogen chloride, carbon monoxide, 
dioxins/furans (total mass basis or toxic 
equivalency basis), mercury, nitrogen 


oxides, sulfur dioxide, cadmium, lead, 
and fugitive emissions from ash 
handling. You must meet the 
requirements of paragraphs (a) and (b) of 
this section, as applicable, and 
paragraphs (c) through (e) of this 
section, according to the performance 
testing, monitoring, and calibration 
requirements in § 60.5220(a) and (b). 
You may also petition the Administrator 
for alternative monitoring parameters as 
specified in paragraph (f) of this section. 


(a) Demonstrate continuous 
compliance using a performance test. 
Except as provided in paragraphs (a)(3) 
and (e) of this section, following the 
date that the initial performance test for 
each pollutant in Table 2 or 3 to this 
subpart is completed, you must conduct 
a performance test for each such 
pollutant on an annual basis (between 
11 and 13 calendar months following 
the previous performance test). The 
performance test must be conducted 
using the test methods, averaging 
methods, and minimum sampling 
volumes or durations specified in Table 
2 or 3 to this subpart and according to 
the testing, monitoring, and calibration 
requirements specified in § 60.5220(a). 


(1) You may conduct a repeat 
performance test at any time to establish 
new values for the operating limits to 
apply from that point forward. The 
Administrator may request a repeat 
performance test at any time. 


(2) You must repeat the performance 
test within 60 days of a process change, 
as defined in § 60.5250. 


(3) Except as specified in paragraphs 
(a)(1) and (2) of this section, you can 
conduct performance tests less often for 
a given pollutant, as specified in 
paragraphs (a)(3)(i) through (iii) of this 
section. 


(i) You can conduct performance tests 
less often if your performance tests for 
the pollutant for at least 2 consecutive 
years show that your emissions are at or 
below 75 percent of the emission limit 
specified in Table 2 or 3 to this subpart, 
and there are no changes in the 
operation of the affected source or air 
pollution control equipment that could 
increase emissions. In this case, you do 
not have to conduct a performance test 
for that pollutant for the next 2 years. 
You must conduct a performance test 
during the third year and no more than 
37 months after the previous 
performance test.(ii) If your SSI unit 
continues to meet the emission limit for 
the pollutant, you may choose to 
conduct performance tests for the 
pollutant every third year if your 
emissions are at or below 75 percent of 
the emission limit, and if there are no 
changes in the operation of the affected 
source or air pollution control 


equipment that could increase 
emissions, but each such performance 
test must be conducted no more than 37 
months after the previous performance 
test. 


(iii) If a performance test shows 
emissions exceeded 75 percent of the 
emission limit for a pollutant, you must 
conduct annual performance tests for 
that pollutant until all performance tests 
over 2 consecutive years show 
compliance. 


(b) Demonstrate continuous 
compliance using a continuous 
emissions monitoring system or 
continuous automated sampling system. 
The option to use a continuous 
emissions monitoring system for 
hydrogen chloride, dioxins/furans, 
cadmium, or lead takes effect on the 
date a final performance specification 
applicable to hydrogen chloride, 
dioxins/furans, cadmium, or lead is 
published in the Federal Register. The 
option to use a continuous automated 
sampling system for dioxins/furans 
takes effect on the date a final 
performance specification for such a 
continuous automated sampling system 
is published in the Federal Register. 
Collect data as specified in 
§ 60.5220(b)(6) and use the following 
procedures: 


(1) To demonstrate continuous 
compliance with the emission limits for 
particulate matter, hydrogen chloride, 
carbon monoxide, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, and lead, you may 
substitute the use of a continuous 
monitoring system in lieu of conducting 
the annual performance test required in 
paragraph (a) of this section, as follows: 


(i) You may substitute the use of a 
continuous emissions monitoring 
system for any pollutant specified in 
paragraph (b)(1) of this section in lieu of 
conducting the annual performance test 
for that pollutant in paragraph (a) of this 
section. For determining compliance 
with the carbon monoxide 
concentration limit using carbon 
monoxide CEMS, the correction to 7 
percent oxygen does not apply during 
periods of startup or shutdown. Use the 
measured carbon monoxide 
concentration without correcting for 
oxygen concentration in averaging with 
other carbon monoxide concentrations 
(corrected to 7 percent oxygen) to 
determine the 24-hour average value. 


(ii) You may substitute the use of a 
continuous automated sampling system 
for mercury or dioxins/furans in lieu of 
conducting the annual mercury or 
dioxin/furan performance test in 
paragraph (a) of this section. 
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(2) If you use a continuous emissions 
monitoring system to demonstrate 
compliance with an applicable emission 
limit in paragraph (b)(1) of this section, 
you must use the continuous emissions 
monitoring system and follow the 
requirements specified in § 60.5220(b). 
You must measure emissions according 
to § 60.13 to calculate 1-hour arithmetic 
averages, corrected to 7 percent oxygen 
(or carbon dioxide). You must 
demonstrate initial compliance using a 
24-hour block average of these 1-hour 
arithmetic average emission 
concentrations, calculated using 
Equation 19–19 in section 12.4.1 of 
Method 19 of 40 CFR part 60, appendix 
A–7. 


(3) If you use a continuous automated 
sampling system to demonstrate 
compliance with an applicable emission 
limit in paragraph (b)(1) of this section, 
you must: 


(i) Use the continuous automated 
sampling system specified in § 60.58b(p) 
and (q), and measure and calculate 
average emissions corrected to 7 percent 
oxygen (or carbon dioxide) according to 
§ 60.58b(p) and your monitoring plan. 


(A) Use the procedures specified in 
§ 60.58b(p) to calculate 24-hour averages 
to determine compliance with the 
mercury emission limit in Table 2 to 
this subpart. 


(B) Use the procedures specified in 
§ 60.58b(p) to calculate 2-week averages 
to determine compliance with the 
dioxin/furan (total mass basis or toxic 
equivalency basis) emission limits in 
Table 2 to this subpart. 


(ii) Update your monitoring plan as 
specified in § 60.4880(e). For mercury 
continuous automated sampling 
systems, you must use Performance 
Specification 12B of appendix B of part 
75 and Procedure 5 of appendix F of 
this part. 


(4) Except as provided in paragraph 
(e) of this section, you must complete 
your periodic performance evaluations 
required in your monitoring plan for 
any continuous emissions monitoring 
systems and continuous automated 
sampling systems, according to the 
schedule specified in your monitoring 
plan. If you were previously 
determining compliance by conducting 
an annual performance test (or 
according to the less frequent testing for 
a pollutant as provided in paragraph 
(a)(3) of this section), you must 
complete the initial performance 
evaluation required under your 
monitoring plan in § 60.5200 for the 
continuous monitoring system prior to 
using the continuous emissions 
monitoring system to demonstrate 
compliance or continuous automated 
sampling system. Your performance 


evaluation must be conducted using the 
procedures and acceptance criteria 
specified in § 60.5200(a)(3). 


(c) To demonstrate compliance with 
the dioxins/furans toxic equivalency 
emission limit in paragraph (a) or (b) of 
this section, you must determine 
dioxins/furans toxic equivalency as 
follows: 


(1) Measure the concentration of each 
dioxin/furan tetra- through 
octachlorinated-isomer emitted using 
Method 23 at 40 CFR part 60, appendix 
A–7. 


(2) For each dioxin/furan (tetra- 
through octachlorinated) isomer 
measured in accordance with paragraph 
(c)(1) of this section, multiply the 
isomer concentration by its 
corresponding toxic equivalency factor 
specified in Table 5 to this subpart. 


(3) Sum the products calculated in 
accordance with paragraph (c)(2) of this 
section to obtain the total concentration 
of dioxins/furans emitted in terms of 
toxic equivalency. 


(d) You must submit an annual 
compliance report as specified in 
§ 60.5235(c). You must submit a 
deviation report as specified in 
§ 60.5235(d) for each instance that you 
did not meet each emission limit in 
Table 2 to this subpart. 


(e) If you demonstrate continuous 
compliance using a performance test, as 
specified in paragraph (a) of this 
section, then the provisions of this 
paragraph (e) apply. If a force majeure 
is about to occur, occurs, or has 
occurred for which you intend to assert 
a claim of force majeure, you must 
notify the Administrator in writing as 
specified in § 60.5235(g). You must 
conduct the performance test as soon as 
practicable after the force majeure 
occurs. The Administrator will 
determine whether or not to grant the 
extension to the performance test 
deadline, and will notify you in writing 
of approval or disapproval of the request 
for an extension as soon as practicable. 
Until an extension of the performance 
test deadline has been approved by the 
Administrator, you remain strictly 
subject to the requirements of this 
subpart. 


(f) After any initial requests in 
§ 60.5200 for alternative monitoring 
requirements for initial compliance, you 
may subsequently petition the 
Administrator for alternative monitoring 
parameters as specified in §§ 60.13(i) 
and 60.5200(e). 


§ 60.5210 How do I demonstrate 
continuous compliance with my operating 
limits? 


You must continuously monitor your 
operating parameters as specified in 


paragraph (a) of this section and meet 
the requirements of paragraphs (b) and 
(c) of this section, according to the 
monitoring and calibration requirements 
in § 60.5225. You must confirm and re- 
establish your operating limits as 
specified in paragraph (d) of this 
section. 


(a) You must continuously monitor 
the operating parameters specified in 
paragraphs (a)(1) and (a)(2) of this 
section using the continuous monitoring 
equipment and according to the 
procedures specified in § 60.5225 or 
established in § 60.5175. To determine 
compliance, you must use the data 
averaging period specified in Table 4 to 
this subpart (except for alarm time of 
the baghouse leak detection system) 
unless a different averaging period is 
established under § 60.5175. 


(1) You must demonstrate that the SSI 
unit meets the operating limits 
established according to §§ 60.5175 and 
60.5190 and paragraph (d) of this 
section for each applicable operating 
parameter. 


(2) You must demonstrate that the SSI 
unit meets the operating limit for bag 
leak detection systems as follows: 


(i) For a bag leak detection system, 
you must calculate the alarm time as 
follows: 


(A) If inspection of the fabric filter 
demonstrates that no corrective action is 
required, no alarm time is counted. 


(B) If corrective action is required, 
each alarm time shall be counted as a 
minimum of 1 hour. 


(C) If you take longer than 1 hour to 
initiate corrective action, each alarm 
time (i.e., time that the alarm sounds) is 
counted as the actual amount of time 
taken by you to initiate corrective 
action. 


(ii) Your maximum alarm time is 
equal to 5 percent of the operating time 
during a 6-month period, as specified in 
§ 60.5170(c). 


(b) Operation above the established 
maximum, below the established 
minimum, or outside the allowable 
range of the operating limits specified in 
paragraph (a) of this section constitutes 
a deviation from your operating limits 
established under this subpart, except 
during performance tests conducted to 
determine compliance with the 
emission and operating limits or to 
establish new operating limits. You 
must submit the deviation report 
specified in § 60.5235(d) for each 
instance that you did not meet one of 
your operating limits established under 
this subpart. 


(c) You must submit the annual 
compliance report specified in 
§ 60.5235(c) to demonstrate continuous 
compliance. 
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(d) You must confirm your operating 
limits according to paragraph (d)(1) of 
this section or re-establish operating 
limits according to paragraph (d)(2) of 
this section. Your operating limits must 
be established so as to assure ongoing 
compliance with the emission limits. 
These requirements also apply to your 
operating requirements in your fugitive 
emissions monitoring plan specified in 
§ 60.5170(d). 


(1) Your operating limits must be 
based on operating data recorded during 
any performance test required in 
§ 60.5205(a) or any performance 
evaluation required in § 60.5205(b)(4). 


(2) You may conduct a repeat 
performance test at any time to establish 
new values for the operating limits to 
apply from that point forward. 


§ 60.5215 By what date must I conduct 
annual air pollution control device 
inspections and make any necessary 
repairs? 


(a) You must conduct an annual 
inspection of each air pollution control 
device used to comply with the 
emission limits, according to 
§ 60.5220(c), no later than 12 months 
following the previous annual air 
pollution control device inspection. 


(b) Within 10 operating days 
following an air pollution control device 
inspection, all necessary repairs must be 
completed unless you obtain written 


approval from the Administrator 
establishing a date whereby all 
necessary repairs of the affected SSI unit 
must be completed. 


Model Rule—Performance Testing, 
Monitoring, and Calibration 
Requirements 


§ 60.5220 What are the performance 
testing, monitoring, and calibration 
requirements for compliance with the 
emission limits and standards? 


You must meet, as applicable, the 
performance testing requirements 
specified in paragraph (a) of this 
section, the monitoring requirements 
specified in paragraph (b) of this 
section, the air pollution control device 
inspections requirements specified in 
paragraph (c) of this section, and the 
bypass stack provisions specified in 
paragraph (d) of this section. 


(a) Performance testing requirements. 
(1) All performance tests must consist 


of a minimum of three test runs 
conducted under conditions 
representative of normal operations, as 
specified in § 60.8(c). Emissions in 
excess of the emission limits or 
standards during periods of startup, 
shutdown, and malfunction are 
considered deviations from the 
applicable emission limits or standards. 


(2) You must document that the dry 
sludge burned during the performance 


test is representative of the sludge 
burned under normal operating 
conditions by: 


(i) Maintaining a log of the quantity of 
sewage sludge burned during the 
performance test by continuously 
monitoring and recording the average 
hourly rate that sewage sludge is fed to 
the incinerator. 


(ii) Maintaining a log of the moisture 
content of the sewage sludge burned 
during the performance test by taking 
grab samples of the sewage sludge fed 
to the incinerator for each 8 hour period 
that testing is conducted. 


(3) All performance tests must be 
conducted using the test methods, 
minimum sampling volume, observation 
period, and averaging method specified 
in Table 2 or 3 to this subpart. 


(4) Method 1 at 40 CFR part 60, 
appendix A must be used to select the 
sampling location and number of 
traverse points. 


(5) Method 3A or 3B at 40 CFR part 
60, appendix A–2 must be used for gas 
composition analysis, including 
measurement of oxygen concentration. 
Method 3A or 3B at 40 CFR part 60, 
appendix A–2 must be used 
simultaneously with each method. 


(6) All pollutant concentrations must 
be adjusted to 7 percent oxygen using 
Equation 1 of this section: 


Where: 
Cadj = Pollutant concentration adjusted to 7 


percent oxygen. 
Cmeas = Pollutant concentration measured on 


a dry basis. 
(20.9 ¥ 7) = 20.9 percent oxygen ¥ 7 percent 


oxygen (defined oxygen correction 
basis). 


20.9 = Oxygen concentration in air, percent. 
%O2 = Oxygen concentration measured on a 


dry basis, percent. 


(7) Performance tests must be 
conducted and data reduced in 
accordance with the test methods and 
procedures contained in this subpart 
unless the Administrator does one of the 
following. 


(i) Specifies or approves, in specific 
cases, the use of a method with minor 
changes in methodology. 


(ii) Approves the use of an equivalent 
method. 


(iii) Approves the use of an alternative 
method the results of which he has 
determined to be adequate for indicating 
whether a specific source is in 
compliance. 


(iv) Waives the requirement for 
performance tests because you have 


demonstrated by other means to the 
Administrator’s satisfaction that the 
affected SSI unit is in compliance with 
the standard. 


(v) Approves shorter sampling times 
and smaller sample volumes when 
necessitated by process variables or 
other factors. Nothing in this paragraph 
is construed to abrogate the 
Administrator’s authority to require 
testing under section 114 of the Clean 
Air Act. 


(8) You must provide the 
Administrator at least 30 days prior 
notice of any performance test, except as 
specified under other subparts, to afford 
the Administrator the opportunity to 
have an observer present. If after 30 
days notice for an initially scheduled 
performance test, there is a delay (due 
to operational problems, etc.) in 
conducting the scheduled performance 
test, you must notify the Administrator 
as soon as possible of any delay in the 
original test date, either by providing at 
least 7 days prior notice of the 
rescheduled date of the performance 
test, or by arranging a rescheduled date 


with the Administrator by mutual 
agreement. 


(9) You must provide, or cause to be 
provided, performance testing facilities 
as follows: 


(i) Sampling ports adequate for the 
test methods applicable to the SSI unit, 
as follows: 


(A) Constructing the air pollution 
control system such that volumetric 
flow rates and pollutant emission rates 
can be accurately determined by 
applicable test methods and procedures. 


(B) Providing a stack or duct free of 
cyclonic flow during performance tests, 
as demonstrated by applicable test 
methods and procedures. 


(ii) Safe sampling platform(s). 
(iii) Safe access to sampling 


platform(s). 
(iv) Utilities for sampling and testing 


equipment. 
(10) Unless otherwise specified in this 


subpart, each performance test must 
consist of three separate runs using the 
applicable test method. Each run must 
be conducted for the time and under the 
conditions specified in the applicable 
standard. Compliance with each 
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emission limit must be determined by 
calculating the arithmetic mean of the 
three runs. In the event that a sample is 
accidentally lost or conditions occur in 
which one of the three runs must be 
discontinued because of forced 
shutdown, failure of an irreplaceable 
portion of the sample train, extreme 
meteorological conditions, or other 
circumstances, beyond your control, 
compliance may, upon the 
Administrator’s approval, be 
determined using the arithmetic mean 
of the results of the two other runs. 


(11) During each test run specified in 
paragraph (a)(1) of this section, you 
must operate your sewage sludge 
incinerator at a minimum of 85 percent 
of your maximum permitted capacity. 


(b) Continuous monitor requirements. 
You must meet the following 
requirements, as applicable, when using 
a continuous monitoring system to 
demonstrate compliance with the 
emission limits in Table 2 or 3 to this 
subpart. The option to use a continuous 
emissions monitoring system for 
hydrogen chloride, dioxins/furans, 
cadmium, or lead takes effect on the 
date a final performance specification 
applicable to hydrogen chloride, 
dioxins/furans, cadmium, or lead is 
published in the Federal Register. If you 
elect to use a continuous emissions 
monitoring system instead of 
conducting annual performance testing, 
you must meet the requirements of 
paragraphs (b)(1) through (b)(6) of this 
section. If you elect to use a continuous 
automated sampling system instead of 
conducting annual performance testing, 
you must meet the requirements of 
paragraph (b)(7) of this section. The 
option to use a continuous automated 
sampling system for dioxins/furans 
takes effect on the date a final 
performance specification for such a 
continuous automated sampling system 
is published in the Federal Register. 


(1) You must notify the Administrator 
1 month before starting use of the 
continuous emissions monitoring 
system. 


(2) You must notify the Administrator 
1 month before stopping use of the 
continuous emissions monitoring 
system, in which case you must also 
conduct a performance test within prior 
to ceasing operation of the system. 


(3) You must install, operate, 
calibrate, and maintain an instrument 
for continuously measuring and 
recording the emissions to the 
atmosphere in accordance with the 
following: 


(i) Section 60.13 of subpart A of this 
part. 


(ii) The following performance 
specifications of appendix B of this part, 
as applicable: 


(A) For particulate matter, 
Performance Specification 11 of 
appendix B of this part. 


(B) For hydrogen chloride, 
Performance Specification 15 of 
appendix B of this part. 


(C) For carbon monoxide, 
Performance Specification 4B of 
appendix B of this part with spans 
appropriate to the applicable emission 
limit. 


(D) [Reserved] 
(E) For mercury, Performance 


Specification 12A of appendix B of this 
part. 


(F) For nitrogen oxides, Performance 
Specification 2 of appendix B of this 
part. 


(G) For sulfur dioxide, Performance 
Specification 2 of appendix B of this 
part. 


(iii) For continuous emissions 
monitoring systems, the quality 
assurance procedures (e.g., quarterly 
accuracy determinations and daily 
calibration drift tests) of appendix F of 
this part specified in paragraphs 
(b)(3)(iii)(A) through (b)(3)(iii)(G) of this 
section. For each pollutant, the span 
value of the continuous emissions 
monitoring system is two times the 
applicable emission limit, expressed as 
a concentration. 


(A) For particulate matter, Procedure 
2 in appendix F of this part. 


(B) For hydrogen chloride, Procedure 
1 in appendix F of this part except that 
the Relative Accuracy Test Audit 
requirements of Procedure 1 shall be 
replaced with the validation 
requirements and criteria of sections 
11.1.1 and 12.0 of Performance 
Specification 15 of appendix B of this 
part. 


(C) For carbon monoxide, Procedure 1 
in appendix F of this part. 


(D) [Reserved] 
(E) For mercury, Procedures 5 in 


appendix F of this part. 
(F) For nitrogen oxides, Procedure 1 


in appendix F of this part. 
(G) For sulfur dioxide, Procedure 1 in 


appendix F of this part. 
(iv) If your monitoring system has a 


malfunction or out-of-control period, 
you must complete repairs and resume 
operation of your monitoring system as 
expeditiously as possible. 


(4) During each relative accuracy test 
run of the continuous emissions 
monitoring system using the 
performance specifications in paragraph 
(b)(3)(ii) of this section, emission data 
for each regulated pollutant and oxygen 
(or carbon dioxide as established in 
(b)(5) of this section) must be collected 


concurrently (or within a 30- to 60- 
minute period) by both the continuous 
emissions monitoring systems and the 
test methods specified in paragraph 
(b)(4)(i) through (b)(4)(viii) of this 
section. Relative accuracy testing must 
be at representative operating 
conditions while the SSI unit is 
charging sewage sludge. 


(i) For particulate matter, Method 5 at 
40 CFR part 60, appendix A–3 or 
Method 26A or 29 at 40 CFR part 60, 
appendix A–8 shall be used. 


(ii) For hydrogen chloride, Method 26 
or 26A at 40 CFR part 60, appendix A– 
8, shall be used, as specified in Tables 
1 and 2 to this subpart. 


(iii) For carbon monoxide, Method 10, 
10A, or 10B at 40 CFR part 60, appendix 
A–4, shall be used. 


(iv) For dioxins/furans, Method 23 at 
40 CFR part 60, appendix A–7, shall be 
used. 


(v) For mercury, cadmium, and lead, 
Method 29 at 40 CFR part 60, appendix 
A–8, shall be used. Alternatively for 
mercury, either Method 30B at 40 CFR 
part 60, appendix A–8 or ASTM D6784– 
02 (Reapproved 2008) (incorporated by 
reference, see § 60.17), may be used. 


(vi) For nitrogen oxides, Method 7 or 
7E at 40 CFR part 60, appendix A–4, 
shall be used. 


(vii) For sulfur dioxide, Method 6 or 
6C at 40 CFR part 60, appendix A–4, or 
as an alternative ANSI/ASME PTC 
19.10–1981 (incorporated by reference, 
see § 60.17) must be used. For sources 
that have actual inlet emissions less 
than 100 parts per million dry volume, 
the relative accuracy criterion for the 
inlet of the sulfur dioxide continuous 
emissions monitoring system should be 
no greater than 20 percent of the mean 
value of the method test data in terms 
of the units of the emission standard, or 
5 parts per million dry volume absolute 
value of the mean difference between 
the method and the continuous 
emissions monitoring system, 
whichever is greater. 


(viii) For oxygen (or carbon dioxide as 
established in (b)(5) of this section), 
Method 3A or 3B at 40 CFR part 60, 
appendix A–2, or as an alternative 
ANSI/ASME PTC 19.10–1981 
(incorporated by reference, see § 60.17), 
as applicable, must be used. 


(5) You may request that compliance 
with the emission limits be determined 
using carbon dioxide measurements 
corrected to an equivalent of 7 percent 
oxygen. If carbon dioxide is selected for 
use in diluent corrections, the 
relationship between oxygen and carbon 
dioxide levels must be established 
during the initial performance test 
according to the procedures and 
methods specified in paragraphs (b)(5)(i) 
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through (b)(5)(iv) of this section. This 
relationship may be re-established 
during subsequent performance tests. 


(i) The fuel factor equation in Method 
3B at 40 CFR part 60, appendix A–2 
must be used to determine the 
relationship between oxygen and carbon 
dioxide at a sampling location. Method 
3A or 3B at 50 CFR part 60, appendix 
A–2, or as an alternative ANSI/ASME 
PTC 19.10–1981 (incorporated by 
reference, see § 60.17), as applicable, 
must be used to determine the oxygen 
concentration at the same location as 
the carbon dioxide monitor. 


(ii) Samples must be taken for at least 
30 minutes in each hour. 


(iii) Each sample must represent a 
1-hour average. 


(iv) A minimum of three runs must be 
performed. 


(6) You must operate the continuous 
monitoring system and collect data with 
the continuous monitoring system as 
follows: 


(i) You must collect data using the 
continuous monitoring system at all 
times the affected SSI unit is operating 
and at the intervals specified in 
paragraph (b)(6)(ii) of this section, 
except for periods of monitoring system 
malfunctions that occur during periods 
specified in § 60.5200(a)(7)(i), repairs 
associated with monitoring system 
malfunctions, and required monitoring 
system quality assurance or quality 
control activities (including, as 
applicable, calibration checks and 
required zero and span adjustments). 
Any such periods that you do not 
collect data using the continuous 
monitoring system constitute a 
deviation from the monitoring 
requirements and must be reported in a 
deviation report. 


(ii) You must collect continuous 
emissions monitoring system data in 
accordance with § 60.13(e)(2). 


(iii) Any data collected during 
monitoring system malfunctions, repairs 
associated with monitoring system 
malfunctions, or required monitoring 
system quality assurance or control 
activities must not be included in 
calculations used to report emissions or 
operating levels. Any such periods must 
be reported in a deviation report. 


(iv) Any data collected during periods 
when the monitoring system is out of 
control as specified in § 60.4880(a)(7)(i), 
repairs associated with periods when 
the monitoring system is out of control, 
or required monitoring system quality 
assurance or control activities 
conducted during out-of-control periods 
must not be included in calculations 
used to report emissions or operating 
levels. Any such periods that do not 
coincide with a monitoring system 


malfunction as defined in § 60.5250, 
constitute a deviation from the 
monitoring requirements and must be 
reported in a deviation report. 


(v) You must use all the data collected 
during all periods except those periods 
specified in paragraphs (b)(6)(iii) and 
(b)(6)(iv) of this section in assessing the 
operation of the control device and 
associated control system. 


(7) If you elect to use a continuous 
automated sampling system instead of 
conducting annual performance testing, 
you must: 


(i) Install, calibrate, maintain, and 
operate a continuous automated 
sampling system according to the site- 
specific monitoring plan developed in 
§ 60.58b(p)(1) through (p)(6), (p)(9), 
(p)(10), and (q). 


(ii) Collect data according to 
§ 60.58b(p)(5) and paragraph (b)(6) of 
this section. 


(c) Air pollution control device 
inspections. You must conduct air 
pollution control device inspections 
that include, at a minimum, the 
following: 


(1) Inspect air pollution control 
device(s) for proper operation. 


(2) Generally observe that the 
equipment is maintained in good 
operating condition. 


(3) Develop a site-specific monitoring 
plan according to the requirements in 
§ 60.5200. This requirement also applies 
to you if you petition the EPA 
Administrator for alternative monitoring 
parameters under § 60.13(i). (d) Bypass 
stack. Use of the bypass stack at any 
time that sewage sludge is being charged 
to the SSI unit is an emissions standards 
deviation for all pollutants listed in 
Table 2 or 3 to this subpart. The use of 
the bypass stack during a performance 
test invalidates the performance test. 


§ 60.5225 What are the monitoring and 
calibration requirements for compliance 
with my operating limits? 


(a) You must install, operate, 
calibrate, and maintain the continuous 
parameter monitoring systems according 
to the requirements in paragraphs (a)(1) 
and (2) of this section. 


(1) Meet the following general 
requirements for flow, pressure, pH, and 
operating temperature measurement 
devices: 


(i) You must collect data using the 
continuous monitoring system at all 
times the affected SSI unit is operating 
and at the intervals specified in 
paragraph (a)(1)(ii) of this section, 
except for periods of monitoring system 
malfunctions that occur during periods 
specified defined in § 60.5200(a)(7)(i), 
repairs associated with monitoring 
system malfunctions, and required 


monitoring system quality assurance or 
quality control activities (including, as 
applicable, calibration checks and 
required zero and span adjustments). 
Any such periods that you do not 
collect data using the continuous 
monitoring system constitute a 
deviation from the monitoring 
requirements and must be reported in a 
deviation report. 


(ii) You must collect continuous 
parameter monitoring system data in 
accordance with § 60.13(e)(2). 


(iii) Any data collected during 
monitoring system malfunctions, repairs 
associated with monitoring system 
malfunctions, or required monitoring 
system quality assurance or control 
activities must not be included in 
calculations used to report emissions or 
operating levels. Any such periods must 
be reported in your annual deviation 
report. 


(iv) Any data collected during periods 
when the monitoring system is out of 
control as specified in § 60.5200(a)(7)(i) 
must not be included in calculations 
used to report emissions or operating 
levels. Any such periods that do not 
coincide with a monitoring system 
malfunction, as defined in § 60.5250, 
constitute a deviation from the 
monitoring requirements and must be 
reported in a deviation report. 


(v) You must use all the data collected 
during all periods except those periods 
specified in paragraphs (a)(1)(iii) and 
(a)(1)(iv) of this section in assessing the 
operation of the control device and 
associated control system. 


(vi) Record the results of each 
inspection, calibration, and validation 
check. 


(2) Operate and maintain your 
continuous monitoring system 
according to your monitoring plan 
required under § 60.4880. Additionally: 


(i) For carrier gas flow rate monitors 
(for activated carbon injection), during 
the performance test conducted 
pursuant to § 60.4885, you must 
demonstrate that the system is 
maintained within +/¥5 percent 
accuracy, according to the procedures in 
appendix A to part 75 of this chapter. 


(ii) For carrier gas pressure drop 
monitors (for activated carbon 
injection), during the performance test 
conducted pursuant to § 60.4885, you 
must demonstrate that the system is 
maintained within +/¥5 percent 
accuracy. 


(b) You must operate and maintain 
your bag leak detection system in 
continuous operation according to your 
monitoring plan required under 
§ 60.4880. Additionally: 


(1) For positive pressure fabric filter 
systems that do not duct all 
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compartments of cells to a common 
stack, a bag leak detection system must 
be installed in each baghouse 
compartment or cell. 


(2) Where multiple bag leak detectors 
are required, the system’s 
instrumentation and alarm may be 
shared among detectors. 


(3) You must initiate procedures to 
determine the cause of every alarm 
within 8 hours of the alarm, and you 
must alleviate the cause of the alarm 
within 24 hours of the alarm by taking 
whatever corrective action(s) are 
necessary. Corrective actions may 
include, but are not limited to the 
following: 


(i) Inspecting the fabric filter for air 
leaks, torn or broken bags or filter 
media, or any other condition that may 
cause an increase in particulate matter 
emissions. 


(ii) Sealing off defective bags or filter 
media. 


(iii) Replacing defective bags or filter 
media or otherwise repairing the control 
device. 


(iv) Sealing off a defective fabric filter 
compartment. 


(v) Cleaning the bag leak detection 
system probe or otherwise repairing the 
bag leak detection system. 


(vi) Shutting down the process 
producing the particulate matter 
emissions. 


(c) You must operate and maintain the 
continuous parameter monitoring 
systems specified in paragraphs (a) and 
(b) of this section in continuous 
operation according to your monitoring 
plan required under § 60.4880. 


(d) If your SSI unit has a bypass stack, 
you must install, calibrate (to 
manufacturers’ specifications), 
maintain, and operate a device or 
method for measuring the use of the 
bypass stack including date, time, and 
duration. 


Model Rule—Recordkeeping and 
Reporting 


§ 60.5230 What records must I keep? 


You must maintain the items (as 
applicable) specified in paragraphs (a) 
through (n) of this section for a period 
of at least 5 years. All records must be 
available on site in either paper copy or 
computer-readable format that can be 
printed upon request, unless an 
alternative format is approved by the 
Administrator. 


(a) Date. Calendar date of each record. 
(b) Increments of progress. Copies of 


the final control plan and any additional 
notifications, reported under § 60.5235. 


(c) Operator Training. Documentation 
of the operator training procedures and 
records specified in paragraphs (c)(1) 


through (c)(4) of this section. You must 
make available and readily accessible at 
the facility at all times for all SSI unit 
operators the documentation specified 
in paragraph (c)(1) of this section. 


(1) Documentation of the following 
operator training procedures and 
information: 


(i) Summary of the applicable 
standards under this subpart. 


(ii) Procedures for receiving, 
handling, and feeding sewage sludge. 


(iii) Incinerator startup, shutdown, 
and malfunction preventative and 
corrective procedures. 


(iv) Procedures for maintaining proper 
combustion air supply levels. 


(v) Procedures for operating the 
incinerator and associated air pollution 
control systems within the standards 
established under this subpart. 


(vi) Monitoring procedures for 
demonstrating compliance with the 
incinerator operating limits. 


(vii) Reporting and recordkeeping 
procedures. 


(viii) Procedures for handling ash. 
(ix) A list of the materials burned 


during the performance test, if in 
addition to sewage sludge. 


(x) For each qualified operator and 
other plant personnel who may operate 
the unit according to the provisions of 
§ 60.5155(a), the phone and/or pager 
number at which they can be reached 
during operating hours. 


(2) Records showing the names of SSI 
unit operators and other plant personnel 
who may operate the unit according to 
the provisions of § 60.5155(a), as 
follows: 


(i) Records showing the names of SSI 
unit operators and other plant personnel 
who have completed review of the 
information in paragraph (c)(1) of this 
section as required by § 60.5160(b), 
including the date of the initial review 
and all subsequent annual reviews. 


(ii) Records showing the names of the 
SSI operators who have completed the 
operator training requirements under 
§ 60.5130, met the criteria for 
qualification under § 60.5140, and 
maintained or renewed their 
qualification under § 60.5145 or 
§ 60.5150. Records must include 
documentation of training, including 
the dates of their initial qualification 
and all subsequent renewals of such 
qualifications. 


(3) Records showing the periods when 
no qualified operators were accessible 
for more than 8 hours, but less than 2 
weeks, as required in § 60.5155(a). 


(4) Records showing the periods when 
no qualified operators were accessible 
for 2 weeks or more along with copies 
of reports submitted as required in 
§ 60.5155(b). 


(d) Air pollution control device 
inspections. Records of the results of 
initial and annual air pollution control 
device inspections conducted as 
specified in §§ 60.5195 and 60.5220(c), 
including any required maintenance 
and any repairs not completed within 
10 days of an inspection or the 
timeframe established by the 
Administrator. 


(e) Performance test reports. 
(1) The results of the initial, annual, 


and any subsequent performance tests 
conducted to determine compliance 
with the emission limits and standards 
and/or to establish operating limits, as 
applicable. 


(2) Retain a copy of the complete 
performance test report, including 
calculations. 


(3) Keep a record of the hourly dry 
sludge feed rate measured during 
performance test runs as specified in 
§ 60.5220(a)(2)(i). 


(4) Keep any necessary records to 
demonstrate that the performance test 
was conducted under conditions 
representative of normal operations, 
including a record of the moisture 
content measured as required in 
§ 60.5220(a)(2)(ii) for each grab sample 
taken of the sewage sludge burned 
during the performance test. 


(f) Continuous monitoring data. 
Records of the following data, as 
applicable: 


(1) For continuous emissions 
monitoring systems, all 1-hour average 
concentrations of particulate matter, 
hydrogen chloride, carbon monoxide, 
dioxins/furans total mass basis, 
mercury, nitrogen oxides, sulfur 
dioxide, cadmium, and lead emissions. 


(2) For continuous automated 
sampling systems, all average 
concentrations measured for mercury 
and dioxins/furans total mass basis at 
the frequencies specified in your 
monitoring plan. 


(3) For continuous parameter 
monitoring systems: 


(i) All 1-hour average values recorded 
for the following operating parameters, 
as applicable: 


(A) Combustion chamber operating 
temperature (or afterburner 
temperature). 


(B) If a wet scrubber is used to comply 
with the rule, pressure drop across each 
wet scrubber system and liquid flow 
rate to each wet scrubber used to 
comply with the emission limit in Table 
2 or 3 to this subpart for particulate 
matter, cadmium, or lead, and scrubber 
liquid flow rate and scrubber liquid pH 
for each wet scrubber used to comply 
with an emission limit in Table 2 or 3 
to this subpart for sulfur dioxide or 
hydrogen chloride. 
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(C) If an electrostatic precipitator is 
used to comply with the rule, secondary 
voltage of the electrostatic precipitator 
collection plates and secondary 
amperage of the electrostatic 
precipitator collection plates, and 
effluent water flow rate at the outlet of 
the wet electrostatic precipitator. 


(D) If activated carbon injection is 
used to comply with the rule, sorbent 
flow rate and carrier gas flow rate or 
pressure drop, as applicable. 


(ii) All daily average values recorded 
for the feed rate and moisture content of 
the sewage sludge fed to the sewage 
sludge incinerator, monitored and 
calculated as specified in § 60.5170(f). 


(iii) If a fabric filter is used to comply 
with the rule, the date, time, and 
duration of each alarm and the time 
corrective action was initiated and 
completed, and a brief description of the 
cause of the alarm and the corrective 
action taken. You must also record the 
percent of operating time during each 
6-month period that the alarm sounds, 
calculated as specified in § 60.5210. 


(iv) For other control devices for 
which you must establish operating 
limits under § 60.5175, you must 
maintain data collected for all operating 
parameters used to determine 
compliance with the operating limits, at 
the frequencies specified in your 
monitoring plan. 


(g) Other records for continuous 
monitoring systems. You must keep the 
following records, as applicable: 


(1) Keep records of any notifications 
to the Administrator in § 60.4915(h)(1) 
of starting or stopping use of a 
continuous monitoring system for 
determining compliance with any 
emissions limit. 


(2) Keep records of any requests under 
§ 60.5220(b)(5) that compliance with the 
emission limits be determined using 
carbon dioxide measurements corrected 
to an equivalent of 7 percent oxygen. 


(3) If activated carbon injection is 
used to comply with the rule, the type 
of sorbent used and any changes in the 
type of sorbent used. 


(h) Deviation Reports. Records of any 
deviation reports submitted under 
§ 60.5235(e) and (f). 


(i) Equipment specifications and 
operation and maintenance 
requirements. Equipment specifications 
and related operation and maintenance 
requirements received from vendors for 
the incinerator, emission controls, and 
monitoring equipment. 


(j) Inspections, calibrations, and 
validation checks of monitoring devices. 
Records of inspections, calibration, and 
validation checks of any monitoring 
devices as required under §§ 60.5220 
and 60.5225. 


(k) Monitoring plan and performance 
evaluations for continuous monitoring 
systems. Records of the monitoring 
plans required under § 60.5200, and 
records of performance evaluations 
required under § 60.5205(b)(5).(l) Less 
frequent testing. If, consistent with 
60.5205(a)(3), you elect to conduct 
performance tests less frequently than 
annually, you must keep annual records 
that document that your emissions in 
the two previous consecutive years were 
at or below 75 percent of the applicable 
emission limit in Table 1 or 2 to this 
subpart, and document that there were 
no changes in source operations or air 
pollution control equipment that would 
cause emissions of the relevant 
pollutant to increase within the past 2 
years. 


(m) Use of bypass stack. Records 
indicating use of the bypass stack, 
including dates, times, and durations as 
required under § 60.5225(d). 


(n) If a malfunction occurs, you must 
keep a record of the information 
submitted in your annual report in 
§ 60.5235(c)(16). 


§ 60.5235 What reports must I submit? 
You must submit the reports specified 


in paragraphs (a) through (i) of this 
section. See Table 6 to this subpart for 
a summary of these reports. 


(a) Increments of progress report. If 
you plan to achieve compliance more 
than 1 year following the effective date 
of state plan approval, you must submit 
the following reports, as applicable: 


(1) A final control plan as specified in 
§§ 60.5085(a) and 60.5110. 


(2) You must submit your notification 
of achievement of increments of 
progress no later than 10 business days 
after the compliance date for the 
increment as specified in §§ 60.5095 
and 60.5100. 


(3) If you fail to meet an increment of 
progress, you must submit a notification 
to the Administrator postmarked within 
10 business days after the date for that 
increment, as specified in § 60.5105. 


(4) If you plan to close your SSI unit 
rather than comply with the state plan, 
submit a closure notification as 
specified in § 60.5125. 


(b) Initial compliance report. You 
must submit the following information 
no later than 60 days following the 
initial performance test. 


(1) Company name, physical address, 
and mailing address. 


(2) Statement by a responsible official, 
with that official’s name, title, and 
signature, certifying the accuracy of the 
content of the report. 


(3) Date of report. 
(4) The complete test report for the 


initial performance test results obtained 


by using the test methods specified in 
Table 2 or 3 to this subpart. 


(5) If an initial performance 
evaluation of a continuous monitoring 
system was conducted, the results of 
that initial performance evaluation. 


(6) The values for the site-specific 
operating limits established pursuant to 
§§ 60.5170 and 60.5175 and the 
calculations and methods, as applicable, 
used to establish each operating limit. 


(7) If you are using a fabric filter to 
comply with the emission limits, 
documentation that a bag leak detection 
system has been installed and is being 
operated, calibrated, and maintained as 
required by § 60.5170(b). 


(8) The results of the initial air 
pollution control device inspection 
required in § 60.5195, including a 
description of repairs. 


(9) The site-specific monitoring plan 
required under § 60.5200, at least 60 
days before your initial performance 
evaluation of your continuous 
monitoring system. 


(10) The site-specific monitoring plan 
for your ash handling system required 
under § 60.5200, at least 60 days before 
your initial performance test to 
demonstrate compliance with your 
fugitive ash emission limit. 


(c) Annual compliance report. You 
must submit an annual compliance 
report that includes the items listed in 
paragraphs (c)(1) through (c)(16) of this 
section for the reporting period 
specified in paragraph (c)(3) of this 
section. You must submit your first 
annual compliance report no later than 
12 months following the submission of 
the initial compliance report in 
paragraph (b) of this section. You must 
submit subsequent annual compliance 
reports no more than 12 months 
following the previous annual 
compliance report. (You may be 
required to submit these reports (or 
additional compliance information) 
more frequently by the title V operating 
permit required in § 60.5240.) 


(1) Company name, physical address, 
and mailing address. 


(2) Statement by a responsible official, 
with that official’s name, title, and 
signature, certifying the accuracy of the 
content of the report. 


(3) Date of report and beginning and 
ending dates of the reporting period. 


(4) If a performance test was 
conducted during the reporting period, 
the results of that performance test. 


(i) If operating limits were established 
during the performance test, include the 
value for each operating limit and, as 
applicable, the method used to establish 
each operating limit, including 
calculations. 
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(ii) If activated carbon is used during 
the performance test, include the type of 
activated carbon used. 


(5) For each pollutant and operating 
parameter recorded using a continuous 
monitoring system, the highest average 
value and lowest average value recorded 
during the reporting period, as follows: 


(i) For continuous emission 
monitoring systems and continuous 
automated sampling systems, report the 
highest and lowest 24-hour average 
emission value. 


(ii) For continuous parameter 
monitoring systems, report the 
following values: 


(A) For all operating parameters 
except scrubber liquid pH, the highest 
and lowest 12-hour average values. 


(B) For scrubber liquid pH, the 
highest and lowest 3-hour average 
values. 


(6) If there are no deviations during 
the reporting period from any emission 
limit, emission standard, or operating 
limit that applies to you, a statement 
that there were no deviations from the 
emission limits, emission standard, or 
operating limits. 


(7) Information for bag leak detection 
systems recorded under 
§ 60.5230(f)(3)(iii). 


(8) If a performance evaluation of a 
continuous monitoring system was 
conducted, the results of that 
performance evaluation. If new 
operating limits were established during 
the performance evaluation, include 
your calculations for establishing those 
operating limits. 


(9) If you elect to conduct 
performance tests less frequently as 
allowed in § 60.5205(a)(3) and did not 
conduct a performance test during the 
reporting period, you must include the 
dates of the last two performance tests, 
a comparison of the emission level you 
achieved in the last two performance 
tests to the 75 percent emission limit 
threshold specified in § 60.5205(a)(3), 
and a statement as to whether there 
have been any process changes and 
whether the process change resulted in 
an increase in emissions. 


(10) Documentation of periods when 
all qualified sewage sludge incineration 
unit operators were unavailable for 
more than 8 hours, but less than 2 
weeks. 


(11) Results of annual air pollution 
control device inspections recorded 
under § 60.5230(d) for the reporting 
period, including a description of 
repairs. 


(12) If there were no periods during 
the reporting period when your 
continuous monitoring systems had a 
malfunction, a statement that there were 
no periods during which your 


continuous monitoring systems had a 
malfunction. 


(13) If there were no periods during 
the reporting period when a continuous 
monitoring system was out of control, a 
statement that there were no periods 
during which your continuous 
monitoring systems were out of control. 


(14) If there were no operator training 
deviations, a statement that there were 
no such deviations during the reporting 
period. 


(15) If you did not make revisions to 
your site-specific monitoring plan 
during the reporting period, a statement 
that you did not make any revisions to 
your site-specific monitoring plan 
during the reporting period. If you made 
revisions to your site-specific 
monitoring plan during the reporting 
period, a copy of the revised plan. 


(16) If you had a malfunction during 
the reporting period, the compliance 
report must include the number, 
duration, and a brief description for 
each type of malfunction that occurred 
during the reporting period and that 
caused or may have caused any 
applicable emission limitation to be 
exceeded. The report must also include 
a description of actions taken by an 
owner or operator during a malfunction 
of an affected source to minimize 
emissions in accordance with § 60.11(d), 
including actions taken to correct a 
malfunction. 


(d) Deviation reports. 
(1) You must submit a deviation 


report if: 
(i) Any recorded operating parameter 


level, based on the averaging time 
specified in Table 4 to this subpart, is 
above the maximum operating limit or 
below the minimum operating limit 
established under this subpart. 


(ii) The bag leak detection system 
alarm sounds for more than 5 percent of 
the operating time for the 6-month 
reporting period. 


(iii) Any recorded 24-hour block 
average emissions level is above the 
emission limit, if a continuous 
monitoring system is used to comply 
with an emission limit. 


(iv) There are visible emissions of 
combustion ash from an ash conveying 
system for more than 5 percent of the 
hourly observation period. 


(v) A performance test was conducted 
that deviated from any emission limit in 
Table 2 or 3 to this subpart. 


(vi) A continuous monitoring system 
was out of control. 


(vii) You had a malfunction (e.g., 
continuous monitoring system 
malfunction) that caused or may have 
caused any applicable emission limit to 
be exceeded. 


(2) The deviation report must be 
submitted by August 1 of that year for 
data collected during the first half of the 
calendar year (January 1 to June 30), and 
by February 1 of the following year for 
data you collected during the second 
half of the calendar year (July 1 to 
December 31). 


(3) For each deviation where you are 
using a continuous monitoring system 
to comply with an associated emission 
limit or operating limit, report the items 
described in paragraphs (d)(3)(i) through 
(d)(3)(viii) of this section. 


(i) Company name, physical address, 
and mailing address. 


(ii) Statement by a responsible 
official, with that official’s name, title, 
and signature, certifying the accuracy of 
the content of the report. 


(iii) The calendar dates and times 
your unit deviated from the emission 
limits, emission standards, or operating 
limits requirements. 


(iv) The averaged and recorded data 
for those dates. 


(v) Duration and cause of each 
deviation from the following: 


(A) Emission limits, emission 
standards, operating limits, and your 
corrective actions. 


(B) Bypass events and your corrective 
actions. 


(vi) Dates, times, and causes for 
monitor downtime incidents. 


(vii) A copy of the operating 
parameter monitoring data during each 
deviation and any test report that 
documents the emission levels. 


(viii) If there were periods during 
which the continuous monitoring 
system malfunctioned or was out of 
control, you must include the following 
information for each deviation from an 
emission limit or operating limit: 


(A) The date and time that each 
malfunction started and stopped. 


(B) The date, time, and duration that 
each continuous monitoring system was 
inoperative, except for zero (low-level) 
and high-level checks. 


(C) The date, time, and duration that 
each continuous monitoring system was 
out of control, including start and end 
dates and hours and descriptions of 
corrective actions taken. 


(D) The date and time that each 
deviation started and stopped, and 
whether each deviation occurred during 
a period of malfunction, during a period 
when the system as out of control, or 
during another period. 


(E) A summary of the total duration of 
the deviation during the reporting 
period, and the total duration as a 
percent of the total source operating 
time during that reporting period. 


(F) A breakdown of the total duration 
of the deviations during the reporting 
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period into those that are due to control 
equipment problems, process problems, 
other known causes, and other 
unknown causes. 


(G) A summary of the total duration 
of continuous monitoring system 
downtime during the reporting period, 
and the total duration of continuous 
monitoring system downtime as a 
percent of the total operating time of the 
SSI unit at which the continuous 
monitoring system downtime occurred 
during that reporting period. 


(H) An identification of each 
parameter and pollutant that was 
monitored at the SSI unit. 


(I) A brief description of the SSI unit. 
(J) A brief description of the 


continuous monitoring system. 
(K) The date of the latest continuous 


monitoring system certification or audit. 
(L) A description of any changes in 


continuous monitoring system, 
processes, or controls since the last 
reporting period. 


(4) For each deviation where you are 
not using a continuous monitoring 
system to comply with the associated 
emission limit or operating limit, report 
the following items:. 


(i) Company name, physical address, 
and mailing address. 


(ii) Statement by a responsible 
official, with that official’s name, title, 
and signature, certifying the accuracy of 
the content of the report. 


(iii) The total operating time of each 
affected source during the reporting 
period. 


(iv) The calendar dates and times your 
unit deviated from the emission limits, 
emission standards, or operating limits 
requirements. 


(v) The averaged and recorded data 
for those dates. 


(vi) Duration and cause of each 
deviation from the following: 


(A) Emission limits, emission 
standards, operating limits, and your 
corrective actions. 


(B) Bypass events and your corrective 
actions. 


(vii) A copy of any performance test 
report that showed a deviation from the 
emission limits or standards. 


(viii) A brief description of any 
malfunction reported in paragraph 
(d)(1)(vii) of this section, including a 
description of actions taken during the 
malfunction to minimize emissions in 
accordance with § 60.11(d) and to 
correct the malfunction. 


(e) Qualified operator deviation. 
(1) If all qualified operators are not 


accessible for 2 weeks or more, you 
must take the two actions in paragraphs 
(e)(1)(i) and (e)(1)(ii) of this section. 


(i) Submit a notification of the 
deviation within 10 days that includes 


the three items in paragraphs (e)(1)(i)(A) 
through (e)(1)(i)(C) of this section. 


(A) A statement of what caused the 
deviation. 


(B) A description of actions taken to 
ensure that a qualified operator is 
accessible. 


(C) The date when you anticipate that 
a qualified operator will be available. 


(ii) Submit a status report to the 
Administrator every 4 weeks that 
includes the three items in paragraphs 
(e)(1)(ii)(A) through (e)(1)(ii)(C) of this 
section. 


(A) A description of actions taken to 
ensure that a qualified operator is 
accessible. 


(B) The date when you anticipate that 
a qualified operator will be accessible. 


(C) Request for approval from the 
Administrator to continue operation of 
the SSI unit. 


(2) If your unit was shut down by the 
Administrator, under the provisions of 
§ 60.5155(b)(2)(i), due to a failure to 
provide an accessible qualified operator, 
you must notify the Administrator 
within five days of meeting 
§ 60.5155(b)(2)(ii) that you are resuming 
operation. 


(f) Notification of a force majeure. If 
a force majeure is about to occur, 
occurs, or has occurred for which you 
intend to assert a claim of force majeure: 


(1) You must notify the 
Administrator, in writing as soon as 
practicable following the date you first 
knew, or through due diligence, should 
have known that the event may cause or 
caused a delay in conducting a 
performance test beyond the regulatory 
deadline, but the notification must 
occur before the performance test 
deadline unless the initial force majeure 
or a subsequent force majeure event 
delays the notice, and in such cases, the 
notification must occur as soon as 
practicable. 


(2) You must provide to the 
Administrator a written description of 
the force majeure event and a rationale 
for attributing the delay in conducting 
the performance test beyond the 
regulatory deadline to the force majeure; 
describe the measures taken or to be 
taken to minimize the delay; and 
identify a date by which you propose to 
conduct the performance test. 


(g) Other notifications and reports 
required. You must submit other 
notifications as provided by § 60.7 and 
as follows: 


(1) You must notify the Administrator 
1 month before starting or stopping use 
of a continuous monitoring system for 
determining compliance with any 
emission limit. 


(2) You must notify the Administrator 
at least 30 days prior to any 


performance test conducted to comply 
with the provisions of this subpart, to 
afford the Administrator the 
opportunity to have an observer present. 


(3) As specified in § 60.5220(a)(8), you 
must notify the Administrator at least 7 
days prior to the date of a rescheduled 
performance test for which notification 
was previously made in paragraph (g)(2) 
of this section. 


(h) Report submission form. 
(1) Submit initial, annual, and 


deviation reports electronically or in 
paper format, postmarked on or before 
the submittal due dates. 


(2) As of January 1, 2012 and within 
60 days after the date of completing 
each performance test, as defined in 
§ 63.2, conducted to demonstrate 
compliance with this subpart, you must 
submit relative accuracy test audit (i.e., 
reference method) data and performance 
test (i.e., compliance test) data, except 
opacity data, electronically to EPA’s 
Central Data Exchange (CDX) by using 
the Electronic Reporting Tool (ERT) (see 
http://www.epa.gov/ttn/chief/ert/ert_
tool.html/) or other compatible 
electronic spreadsheet. Only data 
collected using test methods compatible 
with ERT are subject to this requirement 
to be submitted electronically into 
EPA’s WebFIRE database. 


(i) Changing report dates. If the 
Administrator agrees, you may change 
the semiannual or annual reporting 
dates. See § 60.19(c) for procedures to 
seek approval to change your reporting 
date. 


Model Rule—Title V Operating Permits 


§ 60.5240 Am I required to apply for and 
obtain a Title V operating permit for my 
existing SSI unit? 


Yes, if you are subject to an applicable 
EPA-approved and effective CAA 
section 111(d)/129 state or tribal plan or 
an applicable and effective Federal plan, 
you are required to apply for and obtain 
a Title V operating permit for your 
existing SSI unit unless you meet the 
relevant requirements for an exemption 
specified in § 60.5065. 


§ 60.5245 When must I submit a title V 
permit application for my existing SSI unit? 


(a) If your existing SSI unit is not 
subject to an earlier permit application 
deadline, a complete title V permit 
application must be submitted on or 
before the earlier of the dates specified 
in paragraphs (a)(1) through (a)(3) of this 
section. (See sections 129 (e), 503(c), 
503(d), and 502(a) of the Clean Air Act 
and 40 CFR 70.5(a)(1)(i) and 40 CFR 
71.5(a)(1)(i)). 


(1) 12 months after the effective date 
of any applicable EPA-approved Clean 
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Air Act section 111(d)/129 state or tribal 
plan. 


(2) 12 months after the effective date 
of any applicable Federal plan. 


(3) March 21, 2014. 
(b) For any existing unit not subject to 


an earlier permit application deadline, 
the application deadline of 36 months 
after the promulgation of this subpart 
applies regardless of whether or when 
any applicable Federal plan is effective, 
or whether or when any applicable 
Clean Air Act section 111(d)/129 state 
or tribal plan is approved by EPA and 
becomes effective. 


(c) If your existing unit is subject to 
title V as a result of some triggering 
requirement(s) other than those 
specified in paragraphs (a) and (b) of 
this section (for example, a unit may be 
a major source or part of a major 
source), then your unit may be required 
to apply for a title V permit prior to the 
deadlines specified in paragraphs (a) 
and (b). If more than one requirement 
triggers a source’s obligation to apply for 
a title V permit, the 12-month timeframe 
for filing a title V permit application is 
triggered by the requirement which first 
causes the source to be subject to title 
V. (See section 503(c) of the Clean Air 
Act and 40 CFR 70.3(a) and (b), 40 CFR 
70.5(a)(1)(i), 40 CFR 71.3(a) and (b), and 
40 CFR 71.5(a)(1)(i).) 


(d) A ‘‘complete’’ title V permit 
application is one that has been 
determined or deemed complete by the 
relevant permitting authority under 
section 503(d) of the Clean Air Act and 
40 CFR 70.5(a)(2) or 40 CFR 71.5(a)(2). 
You must submit a complete permit 
application by the relevant application 
deadline in order to operate after this 
date in compliance with Federal law. 
(See sections 503(d) and 502(a) of the 
Clean Air Act and 40 CFR 70.7(b) and 
40 CFR 71.7(b).) 


Model Rule-Definitions 


§ 60.5250 What definitions must I know? 


Terms used but not defined in this 
subpart are defined in the Clean Air Act 
and § 60.2. 


Administrator means: 
(1) For units covered by the Federal 


plan, the Administrator of the EPA or 
his/her authorized representative. 


(2) For units covered by an approved 
state plan, the director of the state air 
pollution control agency or his/her 
authorized representative. 


Affected source means a sewage 
sludge incineration unit as defined in 
§ 60.5250. 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 


defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 


Auxiliary fuel means natural gas, 
liquefied petroleum gas, fuel oil, or 
diesel fuel. 


Bag leak detection system means an 
instrument that is capable of monitoring 
particulate matter loadings in the 
exhaust of a fabric filter (i.e., baghouse) 
in order to detect bag failures. A bag 
leak detection system includes, but is 
not limited to, an instrument that 
operates on triboelectric, light 
scattering, light transmittance, or other 
principle to monitor relative particulate 
matter loadings. 


Bypass stack means a device used for 
discharging combustion gases to avoid 
severe damage to the air pollution 
control device or other equipment. 


Calendar year means 365 consecutive 
days starting on January 1 and ending 
on December 31. 


Continuous automated sampling 
system means the total equipment and 
procedures for automated sample 
collection and sample recovery/analysis 
to determine a pollutant concentration 
or emission rate by collecting a single 
integrated sample(s) or multiple 
integrated sample(s) of the pollutant (or 
diluent gas) for subsequent on- or off- 
site analysis; integrated sample(s) 
collected are representative of the 
emissions for the sample time as 
specified by the applicable requirement. 


Continuous emissions monitoring 
system means a monitoring system for 
continuously measuring and recording 
the emissions of a pollutant from an 
affected facility. 


Continuous monitoring system (CMS) 
means a continuous emissions 
monitoring system, continuous 
automated sampling system, continuous 
parameter monitoring system or other 
manual or automatic monitoring that is 
used for demonstrating compliance with 
an applicable regulation on a 
continuous basis as defined by this 
subpart. The term refers to the total 
equipment used to sample and 
condition (if applicable), to analyze, and 
to provide a permanent record of 
emissions or process parameters. 


Continuous parameter monitoring 
system means a monitoring system for 
continuously measuring and recording 
operating conditions associated with air 
pollution control device systems (e.g., 
operating temperature, pressure, and 
power). 


Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of such 
a source: 


(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any 
emission limit, operating limit, or 
operator qualification and accessibility 
requirements. 


(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit. 


Dioxins/furans means tetra- through 
octa-chlorinated dibenzo-p-dioxins and 
dibenzofurans. 


Electrostatic precipitator or wet 
electrostatic precipitator means an air 
pollution control device that uses both 
electrical forces and, if applicable, water 
to remove pollutants in the exit gas from 
a sewage sludge incinerator stack. 


Existing sewage sludge incineration 
unit means a sewage sludge incineration 
unit the construction of which is 
commenced on or before October 14, 
2010. 


Fabric filter means an add-on air 
pollution control device used to capture 
particulate matter by filtering gas 
streams through filter media, also 
known as a baghouse. 


Fluidized bed incinerator means an 
enclosed device in which organic matter 
and inorganic matter in sewage sludge 
are combusted in a bed of particles 
suspended in the combustion chamber 
gas. 


Malfunction means any sudden, 
infrequent, and not reasonably 
preventable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner. 
Failures that are caused, in part, by poor 
maintenance or careless operation are 
not malfunctions. 


Modification means a change to an 
existing SSI unit later than September 
21, 2011 and that meets one of two 
criteria: 


(1) The cumulative cost of the changes 
over the life of the unit exceeds 50 
percent of the original cost of building 
and installing the SSI unit (not 
including the cost of land) updated to 
current costs (current dollars). To 
determine what systems are within the 
boundary of the SSI unit used to 
calculate these costs, see the definition 
of SSI unit. 


(2) Any physical change in the SSI 
unit or change in the method of 
operating it that increases the amount of 
any air pollutant emitted for which 
section 129 or section 111 of the Clean 
Air Act has established standards. 


Modified sewage sludge incineration 
unit means an existing SSI unit that 
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undergoes a modification, as defined in 
this section. 


Multiple hearth incinerator means a 
circular steel furnace that contains a 
number of solid refractory hearths and 
a central rotating shaft; rabble arms that 
are designed to slowly rake the sludge 
on the hearth are attached to the rotating 
shaft. Dewatered sludge enters at the top 
and proceeds downward through the 
furnace from hearth to hearth, pushed 
along by the rabble arms. 


Operating day means a 24-hour 
period between 12:00 midnight and the 
following midnight during which any 
amount of sewage sludge is combusted 
at any time in the SSI unit. 


Particulate matter means filterable 
particulate matter emitted from SSI 
units as measured by Method 5 at 40 
CFR part 60, appendix A–3 or Methods 
26A or 29 at 40 CFR part 60, appendix 
A–8. 


Power input to the electrostatic 
precipitator means the product of the 
test-run average secondary voltage and 
the test-run average secondary amperage 
to the electrostatic precipitator 
collection plates. 


Process change means a significant 
permit revision, but only with respect to 
those pollutant-specific emission units 
for which the proposed permit revision 
is applicable, including but not limited 
to: 


(1) A change in the process employed 
at the wastewater treatment facility 
associated with the affected SSI unit 
(e.g., the addition of tertiary treatment at 
the facility, which changes the method 
used for disposing of process solids and 
processing of the sludge prior to 
incineration). 


(2) A change in the air pollution 
control devices used to comply with the 
emission limits for the affected SSI unit 
(e.g., change in the sorbent used for 
activated carbon injection). 


Sewage sludge means solid, semi- 
solid, or liquid residue generated during 
the treatment of domestic sewage in a 
treatment works. Sewage sludge 
includes, but is not limited to, domestic 
septage; scum or solids removed in 


primary, secondary, or advanced 
wastewater treatment processes; and a 
material derived from sewage sludge. 
Sewage sludge does not include ash 
generated during the firing of sewage 
sludge in a sewage sludge incineration 
unit or grit and screenings generated 
during preliminary treatment of 
domestic sewage in a treatment works. 


Sewage sludge feed rate means the 
rate at which sewage sludge is fed into 
the incinerator unit. 


Sewage sludge incineration (SSI) unit 
means an incineration unit combusting 
sewage sludge for the purpose of 
reducing the volume of the sewage 
sludge by removing combustible matter. 
Sewage sludge incineration unit designs 
include fluidized bed and multiple 
hearth. A SSI unit also includes, but is 
not limited to, the sewage sludge feed 
system, auxiliary fuel feed system, grate 
system, flue gas system, waste heat 
recovery equipment, if any, and bottom 
ash system. The SSI unit includes all 
ash handling systems connected to the 
bottom ash handling system. The 
combustion unit bottom ash system 
ends at the truck loading station or 
similar equipment that transfers the ash 
to final disposal. The SSI unit does not 
include air pollution control equipment 
or the stack. 


Shutdown means the period of time 
after all sewage sludge has been 
combusted in the primary chamber. 


Solid waste means any garbage, 
refuse, sewage sludge from a waste 
treatment plant, water supply treatment 
plant, or air pollution control facility 
and other discarded material, including 
solid, liquid, semisolid, or contained 
gaseous material resulting from 
industrial, commercial, mining, 
agricultural operations, and from 
community activities, but does not 
include solid or dissolved material in 
domestic sewage, or solid or dissolved 
materials in irrigation return flows or 
industrial discharges which are point 
sources subject to permits under section 
402 of the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 
1342), or source, special nuclear, or 


byproduct material as defined by the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2014). 


Standard conditions, when referring 
to units of measure, means a 
temperature of 68 °F (20 °C) and a 
pressure of 1 atmosphere (101.3 
kilopascals). 


Startup means the period of time 
between the activation, including the 
firing of fuels (e.g., natural gas or 
distillate oil), of the system and the first 
feed to the unit. 


Toxic equivalency means the product 
of the concentration of an individual 
dioxin isomer in an environmental 
mixture and the corresponding estimate 
of the compound-specific toxicity 
relative to tetrachlorinated dibenzo-p- 
dioxin, referred to as the toxic 
equivalency factor for that compound. 
Table 5 to this subpart lists the toxic 
equivalency factors. 


Wet scrubber means an add-on air 
pollution control device that utilizes an 
aqueous or alkaline scrubbing liquid to 
collect particulate matter (including 
nonvaporous metals and condensed 
organics) and/or to absorb and 
neutralize acid gases. 


You means the owner or operator of 
an affected SSI unit. 


TABLE 1 TO SUBPART MMMM OF 
PART 60—MODEL RULE—INCRE-
MENTS OF PROGRESS AND COMPLI-
ANCE SCHEDULES FOR EXISTING 
SEWAGE SLUDGE INCINERATION 
UNITS 


Comply with these in-
crements of progress By these dates a 


Increment 1—Submit 
final control plan.


(Dates to be speci-
fied in state plan) 


Increment 2—Final 
compliance.


(Dates to be speci-
fied in state plan) b 


a Site-specific schedules can be used at the 
discretion of the state. 


b The date can be no later than 3 years after 
the effective date of state plan approval or 
March 21, 2016 for SSI units that commenced 
construction on or before October 14, 2010. 


TABLE 2 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING FLUIDIZED 
BED SEWAGE SLUDGE INCINERATION UNITS 


For the air pollutant You must meet this emission limit a 
Using these averaging methods and 


minimum sampling volumes or 
durations 


And determining compliance using 
this method 


Particulate matter ........... 18 milligrams per dry standard cubic 
meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters sample per run).


Performance test (Method 5 at 40 
CFR part 60, appendix A–3; Meth-
od 26A or Method 29 at 40 CFR 
part 60, appendix A–8). 


Hydrogen chloride .......... 0.51 parts per million by dry volume 3-run average (Collect a minimum 
volume of 1 dry standard cubic me-
ters per run).


Performance test (Method 26A at 40 
CFR part 60, appendix A–8). 
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TABLE 2 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING FLUIDIZED 
BED SEWAGE SLUDGE INCINERATION UNITS—Continued 


For the air pollutant You must meet this emission limit a 
Using these averaging methods and 


minimum sampling volumes or 
durations 


And determining compliance using 
this method 


Carbon monoxide .......... 64 parts per million by dry volume .... 3-run average (collect sample for a 
minimum duration of one hour per 
run).


Performance test (Method 10, 10A, 
or 10B at 40 CFR part 60, appen-
dix A–4). 


Dioxins/furans (total 
mass basis); or 


Dioxins/furans (toxic 
equivalency basis) b 


1.2 nanograms per dry standard 
cubic meter (total mass basis); or 


0.10 nanograms per dry standard 
cubic meter (toxic equivalency 
basis).


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters per run).


Performance test (Method 23 at 40 
CFR part 60, appendix A–7). 


Mercury .......................... 0.037 milligrams per dry standard 
cubic meter.


3-run average (For Method 29 and 
ASTM D6784–02 (Reapproved 
2008) c, collect a minimum volume 
of 1 dry standard cubic meters per 
run. For Method 30B, collect a 
minimum sample as specified in 
Method 30B at 40 CFR part 60, 
appendix A–8).


Performance test (Method 29 at 40 
CFR part 60, appendix A–8; Meth-
od 30B at 40 CFR part 60, appen-
dix A–8; or ASTM D6784–02 (Re-
approved 2008).c 


Oxides of nitrogen ......... 150 parts per million by dry volume .. 3-run average (Collect sample for a 
minimum duration of one hour per 
run).


Performance test (Method 7 or 7E at 
40 CFR part 60, appendix A–4). 


Sulfur dioxide ................. 15 parts per million by dry volume .... 3-run average (For Method 6, collect 
a minimum volume of 60 liters per 
run. For Method 6C, collect sample 
for a minimum duration of one hour 
per run).


Performance test (Method 6 or 6C at 
40 CFR part 40, appendix A–4; or 
ANSI/ASME PTC–19.10–1981.c 


Cadmium ........................ 0.0016 milligrams per dry standard 
cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters per run).


Performance test (Method 29 at 40 
CFR part 60, appendix A–8). Use 
GFAAS or ICP/MS for the analyt-
ical finish. 


Lead ............................... 0.0074 milligrams per dry standard 
cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters sample per run).


Performance test (Method 29 at 40 
CFR part 60, appendix A–8. Use 
GFAAS or ICP/MS for the analyt-
ical finish. 


Fugitive emissions from 
ash handling.


Visible emissions of combustion ash 
from an ash conveying system (in-
cluding conveyor transfer points) 
for no more than 5 percent of the 
hourly observation period.


Three 1-hour observation periods ..... Visible emission test (Method 22 of 
appendix A–7 of this part). 


a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions. 
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission limit on a toxic 


equivalency basis. 
c Incorporated by reference, see § 60.17. 


TABLE 3 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING MULTIPLE 
HEARTH SEWAGE SLUDGE INCINERATION UNITS 


For the air pollutant You must meet this emission limit a 
Using these averaging methods and 
minimum sampling volumes or dura-


tions 


And determining compliance using 
this 


method 


Particulate matter ........... 80 milligrams per dry standard cubic 
meter.


3-run average (collect a minimum 
volume of 0.75 dry standard cubic 
meters per run).


Performance test (Method 5 at 40 
CFR part 60, appendix A–3; Meth-
od 26A or Method 29 at 40 CFR 
part 60, appendix A–8). 


Hydrogen chloride .......... 1.2 parts per million by dry volume ... 3-run average (For Method 26, col-
lect a minimum volume of 200 li-
ters per run. For Method 26A, col-
lect a minimum volume of 1 dry 
standard cubic meters per run).


Performance test (Method 26 or 26A 
at 40 CFR part 60, appendix A–8). 


Carbon monoxide .......... 3,800 parts per million by dry volume 3-run average (collect sample for a 
minimum duration of one hour per 
run).


Performance test (Method 10, 10A, 
or 10B at 40 CFR part 60, appen-
dix A–4). 


Dioxins/furans (total 
mass basis).


5.0 nanograms per dry standard 
cubic meter; or 


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters per run).


Performance test (Method 23 at 40 
CFR part 60, appendix A–7). 


Dioxins/furans (toxic 
equivalency basis) b.


0.32 nanograms per dry standard 
cubic meter.
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TABLE 3 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND STANDARDS FOR EXISTING MULTIPLE 
HEARTH SEWAGE SLUDGE INCINERATION UNITS—Continued 


For the air pollutant You must meet this emission limit a 
Using these averaging methods and 
minimum sampling volumes or dura-


tions 


And determining compliance using 
this 


method 


Mercury .......................... 0.28 milligrams per dry standard 
cubic meter.


3-run average (For Method 29 and 
ASTM D6784–02 (Reapproved 
2008),c collect a minimum volume 
of 1 dry standard cubic meters per 
run. For Method 30B, collect a 
minimum sample as specified in 
Method 30B at 40 CFR part 60, 
appendix A–8).


Performance test (Method 29 at 40 
CFR part 60, appendix A–8; Meth-
od 30B at 40 CFR part 60, appen-
dix A–8; or ASTM D6784–02 (Re-
approved 2008)).c 


Oxides of nitrogen ......... 220 parts per million by dry volume .. 3-run average (Collect sample for a 
minimum duration of one hour per 
run).


Performance test (Method 7 or 7E at 
40 CFR part 60, appendix A–4). 


Sulfur dioxide ................. 26 parts per million by dry volume .... 3-run average (For Method 6, collect 
a minimum volume of 200 liters per 
run. For Method 6C, collect sample 
for a minimum duration of one hour 
per run).


Performance test (Method 6 or 6C at 
40 CFR part 40, appendix A–4; or 
ANSI/ASME PTC 19.10–1981).c 


Cadmium ........................ 0.095 milligrams per dry standard 
cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters per run).


Performance test (Method 29 at 40 
CFR part 60, appendix A–8). 


Lead ............................... 0.30 milligrams per dry standard 
cubic meter.


3-run average (collect a minimum 
volume of 1 dry standard cubic me-
ters per run).


Performance test (Method 29 at 40 
CFR part 60, appendix A–8). 


Fugitive emissions from 
ash handling.


Visible emissions of combustion ash 
from an ash conveying system (in-
cluding conveyor transfer points) 
for no more than 5 percent of the 
hourly observation period.


Three 1-hour observation periods ..... Visible emission test (Method 22 of 
appendix A–7 of this part). 


a All emission limits are measured at 7 percent oxygen, dry basis at standard conditions. 
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission limit on a toxic 


equivalency basis. 
c Incorporated by reference, see § 60.17. 


TABLE 4 TO SUBPART MMMM OF PART 60—MODEL RULE—OPERATING PARAMETERS FOR EXISTING SEWAGE SLUDGE 
INCINERATION UNITS a 


For these operating parameters You must establish these operating 
limits 


And monitor using these minimum frequencies 


Data measurement Data recording b 
Data averaging 


period for 
compliance 


All sewage sludge incineration units 


Combustion chamber operating tem-
perature (not required if afterburner 
temperature is monitored).


Minimum combustion chamber oper-
ating temperature or afterburner 
temperature.


Continuous ............. Every 15 minutes ... 12-hour block. 


Fugitive emissions from ash handling Site-specific operating requirements Not applicable ........ No applicable ......... Not applicable. 


Scrubber 


Pressure drop across each wet 
scrubber.


Minimum pressure drop ..................... Continuous ............. Every 15 minutes ... 12-hour block. 


Scrubber liquid flow rate .................... Minimum flow rate ............................. Continuous ............. Every 15 minutes ... 12-hour block. 
Scrubber liquid pH .............................. Minimum pH ...................................... Continuous ............. Every 15 minutes ... 3-hour block. 


Fabric Filter 


Alarm time of the bag leak detection 
system alarm.


Maximum alarm time of the bag leak detection system alarm (this operating limit is provided in § 60.4850 
and is not established on a site-specific basis) 


Electrostatic precipitator 


Secondary voltage of the electrostatic 
precipitator collection plates.


Minimum power input to the electro-
static precipitator collection plates.


Continuous ............. Hourly .................... 12-hour block. 


Secondary amperage of the electro-
static precipitator collection plates.
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TABLE 4 TO SUBPART MMMM OF PART 60—MODEL RULE—OPERATING PARAMETERS FOR EXISTING SEWAGE SLUDGE 
INCINERATION UNITS a—Continued 


For these operating parameters You must establish these operating 
limits 


And monitor using these minimum frequencies 


Data measurement Data recording b 
Data averaging 


period for 
compliance 


Effluent water flow rate at the outlet 
of the electrostatic precipitator.


Minimum effluent water flow rate at 
the outlet of the electrostatic pre-
cipitator.


Hourly .................... Hourly ..................... 12-hour block. 


Activated carbon injection 


Mercury sorbent injection rate ............ Minimum mercury sorbent injection 
rate.


Hourly .................... Hourly .................... 12-hour block. 


Dioxin/furan sorbent injection rate ..... Minimum dioxin/furan sorbent injec-
tion rate.


Carrier gas flow rate or carrier gas 
pressure drop.


Minimum carrier gas flow rate or 
minimum carrier gas pressure drop.


Continuous ............. Every 15 minutes ... 12-hour block. 


Afterburner 


Temperature of the afterburner com-
bustion chamber.


Minimum temperature of the after-
burner combustion chamber.


Continuous ............. Every 15 minutes ... 12-hour block. 


a As specified in § 60.5190, you may use a continuous emissions monitoring system or continuous automated sampling system in lieu of estab-
lishing certain operating limits. 


b This recording time refers to the minimum frequency that the continuous monitor or other measuring device initially records data. For all data 
recorded every 15 minutes, you must calculate hourly arithmetic averages. For all parameters, you use hourly averages to calculate the 12-hour 
or 3-hour block average specified in this table for demonstrating compliance. You maintain records of 1-hour averages. 


TABLE 5 TO SUBPART MMMM OF PART 60—MODEL RULE—TOXIC EQUIVALENCY FACTORS 


Dioxin/furan isomer 
Toxic 


equivalency 
factor 


2,3,7,8-tetrachlorinated dibenzo-p-dioxin .............................................................................................................................................. 1 
1,2,3,7,8-pentachlorinated dibenzo-p-dioxin .......................................................................................................................................... 1 
1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.1 
1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.1 
1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin ........................................................................................................................................ 0.1 
1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin .................................................................................................................................... 0.01 
octachlorinated dibenzo-p-dioxin ........................................................................................................................................................... 0.0003 
2,3,7,8-tetrachlorinated dibenzofuran .................................................................................................................................................... 0.1 
2,3,4,7,8-pentachlorinated dibenzofuran ............................................................................................................................................... 0.3 
1,2,3,7,8-pentachlorinated dibenzofuran ............................................................................................................................................... 0.03 
1,2,3,4,7,8-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
1,2,3,6,7,8-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
1,2,3,7,8,9-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
2,3,4,6,7,8-hexachlorinated dibenzofuran ............................................................................................................................................. 0.1 
1,2,3,4,6,7,8-heptachlorinated dibenzofuran ......................................................................................................................................... 0.01 
1,2,3,4,7,8,9-heptachlorinated dibenzofuran ......................................................................................................................................... 0.01 
octachlorinated dibenzofuran ................................................................................................................................................................. 0.0003 


TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS FOR EXISTING 
SEWAGE SLUDGE INCINERATION UNITS a 


Report Due date Contents Reference 


Increments of progress report No later than 10 business 
days after the compliance 
date for the increment.


1. Final control plan including air pollution control device de-
scriptions, process changes, type of waste to be burned, 
and the maximum design sewage sludge burning capacity.


2. Notification of any failure to meet an increment of 
progress. 


3. Notification of any closure. 


§ 60.5235(a). 


Initial compliance report .......... No later than 60 days fol-
lowing the initial perform-
ance test.


1. Company name and address ...............................................
2. Statement by a responsible official, with that official’s 


name, title, and signature, certifying the accuracy of the 
content of the report.


§ 60.5235(b). 


3. Date of report.
4. Complete test report for the initial performance test.
5. Results of CMS b performance evaluation.
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TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS FOR EXISTING 
SEWAGE SLUDGE INCINERATION UNITS a—Continued 


Report Due date Contents Reference 


6. The values for the site-specific operating limits and the cal-
culations and methods used to establish each operating 
limit.


7. Documentation of installation of bag leak detection system 
for fabric filter.


8. Results of initial air pollution control device inspection, in-
cluding a description of repairs.


9. The site-specific monitoring plan required under § 60.5200.
10. The site-specific monitoring plan for your ash handling 


system required under § 60.5200.
Annual compliance report ........ No later than 12 months fol-


lowing the submission of the 
initial compliance report; 
subsequent reports are to 
be submitted no more than 
12 months following the pre-
vious report.


1. Company name and address ...............................................
2. Statement and signature by responsible official. 
3. Date and beginning and ending dates of report. 
4. If a performance test was conducted during the reporting 


period, the results of the test, including any new operating 
limits and associated calculations and the type of activated 
carbon used, if applicable. 


§ 60.5235(c). 


5. For each pollutant and operating parameter recorded using 
a CMS, the highest recorded 3-hour average and the low-
est recorded 3-hour average, as applicable.


6. If no deviations from emission limits, emission standards, 
or operating limits occurred, a statement that no deviations 
occurred.


7. If a fabric filter is used, the date, time, and duration of 
alarms.


8. If a performance evaluation of a CMS was conducted, the 
results, including any new operating limits and their associ-
ated calculations.


9. If you met the requirements of § 60.5205(a)(3) and did not 
conduct a performance test, include the dates of the last 
three performance tests, a comparison to the 50 percent 
emission limit threshold of the emission level achieved in 
the last three performance tests, and a statement as to 
whether there have been any process changes.


10. Documentation of periods when all qualified SSI unit op-
erators were unavailable for more than 8 hours but less 
than 2 weeks.


11. Results of annual pollutions control device inspections, in-
cluding description of repairs.


12. If there were no periods during which your CMSs had 
malfunctions, a statement that there were no periods during 
which your CMSs had malfunctions.


13. If there were no periods during which your CMSs were 
out of control, a statement that there were no periods dur-
ing which your CMSs were out of control.


14. If there were no operator training deviations, a statement 
that there were no such deviations.


15. Information on monitoring plan revisions, including a copy 
of any revised monitoring plan.


Deviation report (deviations 
from emission limits, emis-
sion standards, or operating 
limits, as specified in 
§ 60.5235(e)(1)).


By August 1 of a calendar 
year for data collected dur-
ing the first half of the cal-
endar year; by February 1 of 
a calendar year for data col-
lected during the second 
half of the calendar year.


If using a CMS: .........................................................................
1. Company name and address. 
2. Statement by a responsible official. 
3. The calendar dates and times your unit deviated from the 


emission limits or operating limits. 
4. The averaged and recorded data for those dates. 
5. Duration and cause of each deviation. 


§ 60.5235(d). 


6. Dates, times, and causes for monitor downtime incidents.
7. A copy of the operating parameter monitoring data during 


each deviation and any test report that documents the 
emission levels.


8. For periods of CMS malfunction or when a CMS was out 
of control, you must include the information specified in 
§ 60.5235(d)(3)(viii).


If not using a CMS:.
1. Company name and address.
2. Statement by a responsible official.
3. The total operating time of each affected SSI.
4. The calendar dates and times your unit deviated from the 


emission limits, emission standard, or operating limits.
5. The averaged and recorded data for those dates.
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TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING REQUIREMENTS FOR EXISTING 
SEWAGE SLUDGE INCINERATION UNITS a—Continued 


Report Due date Contents Reference 


6. Duration and cause of each deviation.
7. A copy of any performance test report that showed a devi-


ation from the emission limits or standards.
8. A brief description of any malfunction, a description of ac-


tions taken during the malfunction to minimize emissions, 
and corrective action taken.


Notification of qualified oper-
ator deviation (if all qualified 
operators are not accessible 
for 2 weeks or more).


Within 10 days of deviation ..... 1. Statement of cause of deviation ...........................................
2. Description of actions taken to ensure that a qualified oper-


ator will be available. 
3. The date when a qualified operator will be accessible. 


§ 60.5235(e). 


Notification of status of quali-
fied operator deviation.


Every 4 weeks following notifi-
cation of deviation.


1. Description of actions taken to ensure that a qualified oper-
ator is accessible.


2. The date when you anticipate that a qualified operator will 
be accessible. 


3. Request for approval to continue operation. 


§ 60.5235(e). 


Notification of resumed oper-
ation following shutdown 
(due to qualified operator 
deviation and as specified in 
§ 60.5155(b)(2)(i).


Within five days of obtaining a 
qualified operator and re-
suming operation.


1. Notification that you have obtained a qualified operator and 
are resuming operation.


§ 60.5235(e). 


Notification of a force majeure As soon as practicable fol-
lowing the date you first 
knew, or through due dili-
gence should have known 
that the event may cause or 
caused a delay in con-
ducting a performance test 
beyond the regulatory dead-
line; the notification must 
occur before the perform-
ance test deadline unless 
the initial force majeure or a 
subsequent force majeure 
event delays the notice, and 
in such cases, the notifica-
tion must occur as soon as 
practicable.


1. Description of the force majeure event ................................
2. Rationale for attributing the delay in conducting the per-


formance test beyond the regulatory deadline to the force 
majeure.


3. Description of the measures taken or to be taken to mini-
mize the delay. 


4. Identification of the date by which you propose to conduct 
the performance test. 


§ 60.5235(f). 


Notification of intent to start or 
stop use of a CMS.


1 month before starting or 
stopping use of a CMS.


1. Intent to start or stop use of a CMS ..................................... § 60.5235(g). 


Notification of intent to conduct 
a performance test.


At least 30 days prior to the 
performance test.


1. Intent to conduct a performance test to comply with this 
subpart.


Notification of intent to conduct 
a rescheduled performance 
test.


At least 7 days prior to the 
date of a rescheduled per-
formance test.


1. Intent to conduct a rescheduled performance test to com-
ply with this subpart.


a This table is only a summary, see the referenced sections of the rule for the complete requirements. 
b CMS means continuous monitoring system. 


[FR Doc. 2011–4491 Filed 3–18–11; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 51, 60, 61 and 63 


[EPA–HQ–OAR–2008–0531; FRL–9195–7] 


RIN 2060–AP23 


Restructuring of the Stationary Source 
Audit Program 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
promulgate amendments to the General 
Provisions to allow accredited providers 
to supply stationary source audit 
samples and to require sources to obtain 
and use these samples from the 
accredited providers instead of from 
EPA, as is the current practice. All 
requirements pertaining to the audit 
samples have been moved to the 
General Provisions and have been 
removed from the test methods because 
the current language in the test methods 
regarding audit samples is inconsistent 
from method to method. Therefore, 
deleting all references to audit samples 
in the test methods eliminates any 
possible confusion and inconsistencies. 
Under this final rule, the requirement to 
use an audit sample during a 
compliance test will apply to all test 


methods for which a commercially 
available audit exists. 


DATES: This final rule is effective 30 
days after September 13, 2010. 


ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2008–0531. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the Restructuring of the 
Stationary Source Audit Program 
Docket, Docket ID No. EPA–OAR–2008– 
0531, EPA Docket Center, EPA/DC, EPA 
West, Room 3334, 1301 Constitution 
Ave., NW., Washington, DC. This 
Docket Facility is open from 8:30 a.m. 
to 4:30 p.m. Monday through Friday 
excluding legal holidays. The docket 
telephone number is (202) 566–1742. 
The Public Reading Room is open from 
8:30 a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 


telephone number for the Public 
Reading Room is (202) 566–1744. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Candace Sorrell, U.S. EPA, Office of Air 
Quality Planning and Standards, Air 
Quality Assessment Division, 
Measurement Technology Group (E143– 
02), Research Triangle Park, NC 27711; 
telephone number: (919) 541–1064; fax 
number: (919) 541–0516; e-mail address: 
sorrell.candace@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. General Information 


A. Does this action apply to me? 


This action would apply to you if you 
operate a stationary source that is 
subject to applicable requirements to 
conduct compliance testing under 40 
CFR parts 60, 61, and 63. 


In addition, this action would apply 
to you if Federal, State, or local agencies 
take certain additional actions. For 
example, this action would apply if 
State or local agencies implement 
regulations using any of the stationary 
source compliance test methods in 
Appendix M of Part 51 by adopting 
these methods in rules or permits (either 
by incorporation by reference or by 
duplicating the method in its entirety). 


The source categories and entities 
potentially affected include, but are not 
limited to, the following: 


Category NAICS a Examples of regulated entities 


Industry ....................................................................... 336111 336112 Surface Coating. 
Industry ....................................................................... 332410 Industrial, Commercial, Institutional Steam Generating Units. 
Industry ....................................................................... 332410 Electric Generating Units. 
Industry ....................................................................... 333611 Stationary Gas Turbines. 
Industry ....................................................................... 324110 Petroleum Refineries. 
Industry ....................................................................... 562213 Municipal Waste Combustors. 
Industry ....................................................................... 322110 Pulp and Paper Mills. 


a North American Industry Classification System. 


B. Where can I obtain a copy of this 
action and other related information? 


In addition to being available in the 
docket, an electronic copy of the final 
rule is also available on the Worldwide 
Web (http://www.epa.gov/ttn) through 
the Technology Transfer Network 
(TTN). Following the Administrator’s 
signature, a copy of the final rule will 
be posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at http:// 
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


C. How is this document organized? 


The information in this preamble is 
organized as follows: 


I. General Information 
A. Does this action apply to me? 
B. Where can I obtain a copy of this 


document and other related information? 
C. How is this document organized? 


II. Background 
III. This Action 
IV. Public Comments on the Proposed Rule 


A. Accreditation Program vs. Audit 
Program 


B. Alternatives to Restructuring the Audit 
Program 


C. Test Method Bias With Respect to the 
Audit Program 


D. Terms Need Defining or Clarifying 
E. Audit Sample Failure and Non- 


Compliance 
F. Reporting Period 
G. Choosing Correct Concentration for an 


Audit Sample 
H. Cost Estimates 
I. Requiring the Same Analyst and 


Analytical System for Sample Analysis 


J. When are audit samples required? 
K. Audit Sample Availability 
L. Setting Acceptance Limits 
M. Audit Samples Should Not Apply to 


Instrumental Methods 
N. Notice and Comment Procedure 
O. Field Analysis of Audit Samples 
P. Audit Sample Matrix 
Q. Audit Results Reporting and 


Availability 
R. External QA Program 
S. No Justification for the Program 
T. Consistency 
U. Ordering Audit Samples 
V. EPA Maintained List of Audit Providers 
W. 2003 Study on Quality Gas Cylinder 


Samples 
X. Proposal Is Premature 
Y. Voluntary Consensus Standards Body 


(VCSB) Standard Does Not Meet EPA’s 
Needs 


Z. Gas Audit Samples Entry Point 
V. Judicial Review 
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VI. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review 
B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


II. Background 
The Restructuring of the Stationary 


Source Audit Program (SSAP) was 
proposed in the Federal Register on 
June 16, 2009, with a public comment 
period that ended July 16, 2009 (74 FR 
28451). A public commenter asked that 
the comment period be extended. We 
extended the public comment period 
until August 5, 2009 (74 FR 31903). A 
total of 21 comment letters were 
received on the proposed rule. We have 
compiled and responded to the public 
comments and made appropriate 
changes to the final rule based on the 
comments. 


III. This Action 
This action finalizes revisions to the 


General Provisions of Parts 51, 60, 61, 
and 63 to allow accredited audit sample 
providers to supply stationary source 
audit samples and to require sources to 
obtain and use these samples from the 
accredited providers instead of from 
EPA, as was the practice. It also revises 
test methods 5I, 6, 6A–C, 7, 7A–D, 8, 
15A, 16A, 18, 23, 25, 25C, 25D, 26, 26A, 
104, 106, 108, 108A–C, 204A–F, 306, 
306A, and 308 to delete any language 
pertaining to audit samples. By adding 
language to the General Provisions of 
Parts 51, 60, 61 and 63, the requirement 
to obtain and use audits for stationary 
source compliance testing using EPA 
stationary source test methods is 
expanded and clarified. The previous 
General Provisions and EPA test 
methods were not consistent in their 
language concerning the use or 
availability of audit samples. This 
action will potentially increase the 
number of test methods required to use 
audit samples and clarify how the 
samples are to be obtained and used. By 
clarifying the requirement for audit 


samples and expanding their 
availability through multiple providers, 
EPA believes audit samples will be used 
during more compliance tests and, 
therefore, the overall quality of the data 
used for determining compliance will 
improve. 


This action finalizes the regulatory 
criteria which list the minimum 
requirements for the audit samples, the 
accredited audit sample providers 
(AASP), and the audit sample provider 
acceditor (ASPA). The AASP is the 
company that prepares and distributes 
the audit samples and the ASPA is a 
third-party organization that will 
accredit and monitor the performance of 
the AASPs. Both the AASP and the 
ASPA must work with a Voluntary 
Consensus Standard Body (VCSB) using 
the consensus process to develop 
criteria documents that describe how 
they will function and meet EPA 
regulatory criteria listed in this rule. 
The Federal Office of Management and 
Budget Circular A–119 defines a VCSB 
as one having the following attributes: 
(i) Openness; (ii) balance of interest; 
(iii) due process; (iv) an appeals process; 
and (v) consensus, which is general 
agreement, but not necessarily 
unanimity, and includes a process for 
attempting to resolve objections by 
interested parties. As long as all 
comments have been fairly considered, 
each objector is advised of the 
disposition of his or her objection(s) and 
the reason(s) why, and the consensus 
body members are given an opportunity 
to change their votes after reviewing the 
comments. 


AASPs must be accredited by an 
ASPA according to a technical criteria 
document developed by a VCSB. The 
technical criteria document must meet 
EPA regulations. There may be many 
AASPs and more than one ASPA and 
VCSB. We predict that initially there 
will only be one VCSB. 


This action finalizes language that 
outlines the responsibilities of the 
regulated source owner or operator to 
acquire and use an audit sample for all 
testing conducted to determine 
compliance with an air emission limit. 
The requirement applies only if there 
are commercially available audit 
samples for the test method used during 
the compliance testing. The source 
owner, operator or representative shall 
report the results for the audit sample 
along with a summary of the emission 
test results for the audited pollutant to 
the appropriate compliance authority. 


In addition to allowing private AASPs 
to provide audit samples for the 
stationary source audit program, this 
action shifts the burden of obtaining an 
audit sample from the compliance 


authority to the source. In the past, the 
EPA provided the samples to the 
compliance authorities at no cost, but 
this action requires the source to 
purchase the samples from an 
accredited provider. The samples will 
vary in cost depending on the type of 
audit sample required; however, the 
cost will be a very small portion of the 
cost of a compliance test (approximately 
one percent). Based on historical data, 
EPA estimates that the total cost to 
industry to purchase audit samples will 
be between $150,000 to $200,000 per 
year at the current usage rate. 


IV. Public Comments on the Proposed 
Rule 


A more detailed summary of the 
public comments and our responses can 
be found in the Summary of Public 
Comments and Responses document, 
which is available from several sources 
(see ADDRESSES section). The major 
public comments are summarized by 
subject as follows: 


A. Accreditation Program vs. Audit 
Program 


Comment: Several comments 
suggested that the audit program was 
not needed due to the existence of 
accreditation programs for laboratories 
or that EPA should conduct a 
proficiency testing program as part of an 
accreditation program. 


Response: An accreditation program 
or proficiency testing program serves a 
different purpose than an audit 
program. An accreditation program 
looks to see if the laboratory has the 
capabilities to conduct the analysis in 
question. The audit program is an event 
driven program that looks to see at a 
particular time that the combination of 
equipment and analyzer is able to 
analyze the sample within an acceptable 
range. Analyzing the audit samples at 
the same time as the field samples using 
the same equipment and analyst give 
the compliance authorities and the 
regulated community more confidence 
in the test results. 


B. Alternatives to Restructuring the 
Audit Program 


Comment: A number of commenters 
suggested alternatives to our proposed 
restructuring of the audit program to 
allow for independent accredited audit 
sample providers. These alternatives 
included maintaining the audit program 
as it currently stands in order to 
maintain oversight/authority, charging 
for audit samples, or conducting an EPA 
accreditation program for audit sample 
providers. 


Response: We retain oversight 
authority over all parties who develop 
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information required by EPA to fully 
assess the proper implementation of the 
Clean Air Act (CAA). Section 114 of the 
Act gives EPA the authority to require 
the production of information, test 
results and answers to questions EPA 
may ask. We do not believe that it is 
necessary for EPA to directly provide or 
approve specific audit samples in order 
to ensure integrity in this program. 


We do not believe it is necessary to 
develop a program to certify audit 
providers when there are already 
Voluntary Consensus Bodies in 
existence that have the capabilities to 
develop such a program with the input 
from a wide variety of stakeholders. 
Also, EPA is not legally allowed to 
charge for the samples. It would be a 
violation of the Miscellaneous Receipts 
Statute, 331 U.S.C. Section 3302(b), in 
addition to being an unlawful 
augmentation of EPA’s Congressional 
appropriation. 


C. Test Method Bias With Respect to the 
Audit Program 


Comment: One commenter noted that 
by definition a performance audit is 
intended to provide a measure of test 
data bias. The commenter stated that 
this program is presumably intended as 
an audit of emissions sampling and 
analysis that would include the 
sampling technique, sample handling, 
sample preparation, and sample 
analysis accounting for the 
measurement biases relative to all steps 
of the process. However, this is not clear 
in the proposed rule. Please clarify the 
intent of the performance audit. 


Response: Most of the current audit 
samples only evaluate the analysis 
portion of the method; we believe that 
in the future restructured program more 
audits will assess the effect of sampling 
and handling because we defined blind 
audit sample as follows: ‘‘A blind audit 
sample is a sample whose value is 
known only to the sample provider and 
is not revealed to the tested facility until 
after they report the measured value of 
the audit sample. For pollutants that 
exist in the gas phase at ambient 
temperature, the audit sample shall 
consist of an appropriate concentration 
of the pollutant in air or nitrogen that 
will be introduced into the sampling 
system of the test method at or near the 
same entry point as a sample from the 
emission source.’’ 


D. Terms Need Defining or Clarifying 
Comment: Several commenters 


requested that the following terms be 
defined in the final rule: Commercially 
available and true value. 


Response: We agree that 
‘‘commercially available’’ and ‘‘true 


value’’ need to be defined. The final rule 
has been revised to state that an audit 
sample is ‘‘commercially available’’ 
when there are two or more sources for 
obtaining the audit sample. ‘‘True value’’ 
is the spiked/expected value of the 
audit. 


Comment: One commenter suggested 
that the term ‘‘performance audit’’ be 
revised to include the potential for field 
collection of audit samples. 


Response: Our intent was to include 
field collection and analysis in the 
definition of performance audit. We 
revised the definition in the final rule to 
state that if gaseous audits are available 
then they must be collected by the field 
sampling system during the compliance 
test just as the compliance samples are 
collected. 


E. Audit Sample Failure and Non- 
Compliance 


Comment: Seven commenters oppose 
the use of audit samples as evidence of 
non-compliance and believe the audit 
sample results should only be used as 
a tool to assess the quality of the 
compliance testing results but not as the 
sole reason for finding a facility in non- 
compliance when the emission test may 
demonstrate compliance. 


Response: We believe the audit 
sample results can and should be used 
to assess the quality of test results for 
compliance purposes, but those audit 
sample results can and should, as 
appropriate, also be used to assist in 
establishing non-compliance. Sources 
may present whatever credible evidence 
they have to compliance officials 
indicating whether or not the audit 
sample results have a significant bearing 
on the compliance test results. 


Comment: Three commenters 
recommended that the rule provide a 
means to appeal or question a retest or 
compliance action as the result of a 
failed audit. They believe that EPA 
should provide oversight authority to 
referee such situations, while one 
commenter suggested a procedure to 
require the audit sample be reanalyzed 
by the accredited audit sample provider. 


Response: Audit samples are not the 
only criterion used to evaluate the 
quality of the test data; therefore, we do 
not expect disputes to be common. We 
believe that disputes involving failed 
audits can be negotiated by the parties. 


F. Reporting Period 
Comment: Three commenters 


requested that the final rule include 
additional time to submit a final report 
if audit results must be included in the 
report or delete the requirement to 
include the pass/fail results in the final 
report. 


Response: Since the purpose of an 
audit sample is to support the 
credibility of a particular test result, it 
is important that the pass/fail result of 
the audit sample be included in the 
final test report. By privatizing the audit 
program, facilities will be able to get 
audit results directly from the AASPs 
which will be much quicker then 
obtaining them from the compliance 
authorities as in the past. Since the 
procedure for obtaining audit results 
will now be quicker, the final rule does 
not include additional time to submit a 
final report. 


G. Choosing Correct Concentration for 
an Audit Sample 


Comment: One commenter expressed 
concern that the proposed rule did not 
provide for compliance authority input 
into the supplied audit concentration 
levels. This commenter pointed out that 
while the proposal specifies that the 
source provide an estimate of the 
pollutant concentration(s), there is no 
compliance authority confirmation, nor 
the option for the compliance authority 
to make specific requests based on the 
needs for the given test program. 


Response: We agree that the 
compliance authority should have the 
opportunity for input into the supplied 
audit sample concentration level. The 
final rule has been revised to require 
that an acceptable criteria document 
must provide the opportunity for the 
compliance authority to comment with 
the supplied audit sample concentration 
levels. 


Comment: One commenter stated that 
Section 60.8(g)(1), ‘‘When ordering an 
audit sample, the source operator, or 
representative shall give the sample 
provider an estimate for the 
concentration of each pollutant that is 
emitted by the source and the name, 
address, and phone number of the 
compliance authority’’ will cause 
confusion because a source may or may 
not know the concentration of the 
pollutant of concern. Because EPA’s 
interest is in ensuring that the emission 
standards are being met, the commenter 
suggested that the requirement should 
be to provide information on the 
standard the facility has to meet and the 
concentration that would be expected if 
the emissions equaled the permitted 
level. 


Response: We agree that the facility 
could provide information based on the 
facility standard or permit level instead 
of exact emissions. The rule has been 
revised to allow this option. 


H. Cost Estimates 
Comment: Four commenters stated 


that the cost estimates for audit samples 
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are low. The commenters also asserted 
that the cost will be more than the 
EPA’s estimate of approximately 1 
percent of a source test. One commenter 
cited an example where a NELAC 
Performance Test (PT) sample initially 
cost $150 and quickly increased to over 
$900 for just a standard SO2 gas audit 
sample. 


Response: The commenter did not 
present any evidence to support this 
cost, and we were not able to 
substantiate the claim. According to 
discussions with the Executive Director 
of The NELAC Institute, the current cost 
range of SO2 PT samples is 
approximately $95 to $108, and we 
expect the cost for the SO2 audit 
samples to be about the same because 
they are made exactly the same and only 
used for different purposes. The cost 
estimates discussed in the proposed 
rulemaking are based on the last ten 
years that EPA has operated the 
program. 


Comment: Seven commenters stated 
that EPA significantly underestimated 
the cost of the audit program because 
EPA did not include the analytical fees 
associated with the audit. 


Response: Analytical fees are not a 
new cost. Facilities have always been 
required to pay for the analysis of the 
audit samples even under the current 
program where we have provided the 
audit samples free of charge. Therefore, 
we do not believe it is appropriate to 
add analytical fees to the estimated cost 
for the program. 


Comment: One commenter expressed 
concern that the cost estimates and the 
Information Collection Request (ICR) are 
woefully incomplete. This commenter 
stated that EPA’s estimate should 
include the total costs and burdens 
imposed on sources by the proposed 
new SSAP such as the cost to sources 
for purchasing audit samples, analyzing 
(and in some cases reanalyzing) audit 
samples, reporting audit sample results 
and other information, developing and 
implementing the other aspects of the 
proposed ‘‘external QA program,’’ and 
participating initially and every two 
years thereafter in the proposed VCSB 
‘‘public process’’ to ensure that criteria 
developed by those organizations are 
reasonable, and not just the cost 
incurred by the AASP to report the true 
value of the audit sample. This 
commenter believes that the burden 
estimate should also include the cost to 
EPA of reviewing and approving 
proposed ‘‘written technical criteria 
documents’’ and otherwise participating 
in the VCSB process. This commenter 
believes that EPA could limit the ICR to 
the cost incurred by the AASP to report 
the true value of the audit sample only 


if the other burdens already were 
covered under an approved ICR for the 
period in question. 


Response: The ICR estimate of burden 
includes the estimated cost for the 
AASP to report the results of the audit 
to the compliance authority. In addition, 
the ICR has been revised to include the 
cost of the audit sample since in the 
past the audit samples were free. The 
cost of the requirement to analyze (and 
in some cases reanalyze) audit samples 
and reporting audit sample results has 
already been taken into account in past 
ICRs for each emission limit under the 
New Source Performance Standards 
which contained a burden estimate for 
reporting emission testing results to 
demonstrate compliance with emission 
limits. We believe that not all 
compliance tests that should be audited 
are being audited under the current 
program. We believe under the 
restructured program the rate of 
compliance with the audit requirement 
will be higher; therefore, we have 
revised the ICR to reflect the fact that 
more audit samples will be purchased. 
The final rule does not require anyone 
to participate in the VCSB ‘‘public 
process’’ and, therefore, the cost of 
participating was not included in the 
ICR. 


I. Requiring the Same Analyst and 
Analytical System for Sample Analysis 


Comment: Two commenters are 
concerned about the requirement that 
the audit sample must be analyzed by 
the same analyst using the same 
analytical reagents and analytical 
system as the compliance samples. 
These commenters pointed out that 
there may be several gas 
chromatograph/mass spectrometers in a 
particular lab, and all of these 
instruments are calibrated and certified, 
so that it does not matter which of these 
instruments are used to analyze an 
individual sample. 


Response: While EPA agrees that 
identical instruments calibrated by the 
same reagents should give the same 
answer within repeatability limits, EPA 
also believes that it is important to limit 
all sources of imprecision and, 
therefore, the audits should be analyzed 
using the same analyst and the same 
analytical system as the compliance test 
samples. 


Comment: One commenter stated that 
the requirement that the ‘‘audit sample 
must be analyzed by the same analyst 
using the same analytical reagents and 
analytical system as the compliance 
samples’’ should be expanded to specify 
analyzing them in the same batch as the 
compliance samples and, if they are 
collected in the field, to collect them 


with the same person(s), using the same 
reagents and collection system. This 
commenter suggested that if field testers 
use different sampling trains to collect 
compliance samples during different 
test runs, from then the tester should 
collect audit samples with all the trains 
and analyze the samples from the 
different trains separately or as a 
composite. 


Response: We have revised the final 
rule to clarify how field audits should 
be collected when the audit sample is 
designed to check the sampling system. 
The final rule requires that field audits 
must be collected using the same field 
testing person who collected the field 
samples using one of the field sampling 
systems that was used to collect the 
compliance samples. If multiple 
sampling systems were used, the rule 
will not require that each sampling train 
used during the field test be used to 
collect an audit sample. The revised 
rule also requires that the audit samples 
must be analyzed at the same time as 
the test samples unless the compliance 
authority waives this requirement. 


J. When are audit samples required? 


Comment: Two commenters believe it 
makes more sense for the source and the 
compliance authority to discuss the 
need for an audit sample on a case-by- 
case basis instead of EPA making it 
mandatory for each individual test. 


Response: The requirement for an 
audit sample is nothing new. Current 
regulations require audit samples if they 
are available and we do not see a need 
to change the requirement. We believe 
that the program should be 
administered consistently across the 
Nation and the only way to do that is 
to require the tester to include an audit 
sample with all compliance tests using 
methods for which audits are available. 
The compliance authority can always 
waive the requirement to include an 
audit sample for a specific compliance 
test if they believe the audit sample is 
not necessary. 


Comment: Four commenters stated 
that the proposed rule was unclear with 
respect to how many audit samples may 
be required during a given performance 
test. They stated that if the same method 
is used and the same pollutant is 
sampled, then only one audit sample 
should be necessary for the entire set of 
samples collected during a test program. 


Response: We agree that only one 
audit sample per method used during a 
performance test is needed so long as all 
pollutants measured using that method 
are covered by the audit sample. The 
final rule has been revised to clarify 
this. 
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K. Audit Sample Availability 


Comment: Two commenters are 
concerned that the timing for checking 
on availability of a specific pollutant 
audit sample does not mesh with the 
60-day requirement to submit a test 
protocol for approval by the permitting 
authority. The commenters suggested 
that the cut-off date for sources to locate 
and incorporate audit sample 
requirements into a performance test 
plan must be at least three months prior 
to submitting the test protocol to their 
permitting authority. 


Response: There is no requirement 
under the amended SSAP program to 
submit a test protocol for approval by 
the compliance authority. If a source 
chooses to voluntarily prepare and 
submit a test protocol, the protocol 
could incorporate audit sample 
requirements that would have to be met 
only if an audit sample became 
available 60 days prior to the scheduled 
test date. 


Comment: One commenter stated that 
EPA presumes that there will be 
Accredited Audit Sample Providers or 
Accredited Proficiency Test Sample 
Providers willing to get in the business 
of supplying the necessary audits for all 
applicable methods. The commenters 
suggested that EPA should plan for a 
transition period if there is a delay in 
getting providers accredited. 


Response: We anticipate that audit 
samples will be available for most if not 
all the methods for which EPA currently 
provides audit samples. We know that 
The NELAC Institute is currently 
developing criteria documents and 
accreditation standards to produce audit 
standards (http://www.nelac- 
institute.org/standards.php) so we know 
there is interest in the private sector. We 
believe there will be an accredited audit 
program in the future. Therefore, we do 
not believe that there is a need for a 
transition period during which EPA 
would continue to provide audit 
samples until an accredited audit 
sample provider is approved. Again, if 
an audit sample is not available, there 
is no requirement for use of an audit 
sample. 


Comment: One commenter suggested 
that PT samples should not be used in 
place of audit samples, unless PT 
providers follow the provider 
requirements and be accepted as an 
audit sample provider by a provider 
accreditor, as set forth in the Standards 
defined by the VCSB they are using. 


Response: We agree with this 
comment. The rule has been revised to 
remove the option of using PT samples 
in place of audit samples if audit 
samples are not available. 


Comment: One commenter believes 
EPA should not allow sources to forgo 
using an audit sample if the EPA fails 
to identify a provider on its Web site 60 
days before a scheduled test. This 
commenter contends that EPA should 
leave the job of identifying providers 
and which samples are available to the 
sources that are required to demonstrate 
compliance. 


Response: It takes time to plan and 
prepare for a source test. We do not 
want a source to be cited for a violation 
because an audit sample becomes 
available a short time before the 
compliance test. We also do not want 
sources and testing firms to spend time 
every day looking for available audit 
samples. Therefore, we believe the final 
rule needs to provide a 60-day time 
frame so that sources can properly plan 
a compliance test. In addition, listing 
the available audits on our Web site not 
only benefits the sources but also the 
compliance authorities. The list 
provides one location for them to see 
what is available; otherwise they too 
would have to constantly contact 
providers for information on available 
audits. 


L. Setting Acceptance Limits 


Comment: Two commenters are 
concerned about allowing the VCSBs to 
determine the audit acceptance criteria. 
The commenters contend that EPA 
needs to define its minimum 
requirements to define the acceptable 
level of performance for compliance 
purposes and not leave it up to 
voluntary consensus organizations. 


Response: We agree that EPA needs to 
define minimum requirements for how 
the acceptance criteria should be 
determined in the final rule. The final 
rule has been revised to specify that 
acceptance criteria must be based on 
results from the analysis of audit test 
samples analyzed by qualified 
laboratories using the method that is 
being audited. The final rule requires 
that acceptance limits must be set so 
that 90 percent of qualified laboratories 
would produce results within the 
acceptance limits for 95 percent of all 
future audits. This acceptance criterion 
is consistent with the general goal that 
EPA established for the program it 
operated in the past. 


M. Audit Samples Should Not Apply to 
Instrumental Methods 


Comment: Three commenters 
expressed confusion and concern over 
how audit samples would be applied to 
instrumental methods and other test 
methods involving human observers 
(i.e., Method 9 and 22). 


Response: We agree that it is not 
necessary to require audit samples for 
those test methods that use instruments 
to measure pollutants in stack gas 
samples taken directly from an emission 
source. These methods include Method 
3C, 6C, 7E, 10, 20, 25A, 318, 320, and 
321. These methods already have 
sufficient calibration and quality 
assurance requirements that would 
make an additional audit sample 
redundant. We believe that Method 18 
also has sufficient quality assurance 
measures that make an audit sample 
unnecessary. This method requires that 
the tester perform a recovery study 
through the entire sampling system to 
demonstrate that the combined 
sampling and analytical system is 
capable of measuring the target 
pollutant within specified limits. The 
measured results are then corrected to 
account for the empirically determined 
recovery. We believe that for this 
method an audit sample would not add 
significant additional information about 
the quality of the measured results. We 
have revised the final rule to 
specifically exempt Methods 3C, 6C, 7E, 
9, 10, 18, 20, 22, 25A, 303, 318, 320, and 
321 from the requirement to have an 
audit sample. We also agree that 
Methods 9, 22, and 303 do not need 
audit samples. These are all methods for 
determining visible emissions by 
observation and, therefore, there is no 
practical way to audit them. The final 
rule has been revised to exempt these 
methods from the audit sample 
requirement. 


N. Notice and Comment Procedure 
Comment: One commenter believes 


this proposal turns the requirements of 
the ‘‘National Technology Transfer and 
Advancement Act of 1995 (NTTAA)’’ 
(Pub. L. 104–113) ‘‘on its head’’ because 
the NTTAA requires EPA (and other 
Federal agencies) to use standards 
already adopted by VCSBs, where 
appropriate, rather than developing 
their own government-unique 
standards. In addition NTTAA requires 
EPA to participate in the development 
of such standards to help ensure their 
usefulness in government applications 
but does not authorize EPA to adopt 
VCSB standards that do not currently 
exist, to adopt rules that condition 
sources’ compliance with Federal 
regulations on a VCSB’s adoption of 
standards, or to require regulated 
sources to participate in future VCSB 
proceedings in order to protect their 
interests. 


The commenter also contends that 
EPA’s own regulations do not allow 
EPA to approve and incorporate by 
reference future VCSB standards 
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because it would be an unlawful 
circumvention of notice and comment 
procedures, and of limitations on 
incorporation by reference. 


Response: The NTTAA only requires 
agencies to use VCS in regulatory 
actions when VCSs are available. There 
are no current standards adopted by 
VCSBs for audit samples. We are 
allowing VCSBs to develop standards 
for audit samples and allowing these 
standards to be used for government 
applications. These audit samples are 
not used to determine compliance. They 
are quality assurance tools used during 
compliance testing to assist in 
determining the accuracy of the 
compliance testing. The final rule does 
not condition a sources’s compliance 
with Federal regulations on a VCSBs 
adoption of standards. If audit samples 
do not exist for a particular compliance 
test, an audit sample is not required. 
Although some may choose to 
participate, there is also no requirement 
that sources participate in future VCSB 
proceedings. 


On the second point, we did not 
circumvent notice and comment 
procedures. The final rule establishes 
minimum requirements for the audit 
samples, the accredited audit sample 
providers and the audit sample provider 
accreditor. We have proposed these 
criteria for notice and comment. 
Although audit samples may be 
produced in the future, the only audit 
samples that we will accept are those 
that meet the substantive requirements 
of this rule. Accordingly, all 
commenters have had a full opportunity 
to discuss their concerns with the 
requirements set for audit samples by 
this rule. 


O. Field Analysis of Audit Samples 
Comment: Five commenters requested 


that the final rule be revised to allow the 
owner/operator to obtain a waiver from 
the requirement to have the compliance 
authority present at the testing site on 
a case-by-case basis when the method 
being audited is a method that allows 
the samples to be analyzed in the field 
and tester plans to analyze the samples 
in the field because it may not be 
practical for a representative from the 
compliance authority to be on-site for 
every one of these audit analyses. 


Response: We agree that it may not be 
practical in all cases for a representative 
of the compliance authority to be 
present when an audit sample is 
analyzed in the field, so we revised the 
final rule to allow the owner/operator to 
obtain a waiver from the compliance 
authority for the requirement to have 
the compliance authority present at the 
testing site. 


P. Audit Sample Matrix 


Comment: Three commenters 
discussed the issue of the audit sample 
matrix. One commenter felt we needed 
to be clear about what interferents can 
and cannot be added to the samples to 
ensure consistency among the audit 
providers. Another commenter stated 
that EPA must specifically require that 
audit samples include realistic 
interferents while the third commenter 
found the use of interferents troubling 
since the audit providers would not 
necessarily know what to mimic. 


Response: The term sample matrix 
was not intended to imply that the audit 
samples were to be prepared in a 
manner that would duplicate an 
emission gas stream. The term matrix is 
only used in conjunction with those 
samples that do not consist of the 
pollutant in the gas phase in air or 
nitrogen. The term matrix was used to 
indicate that if a method collected the 
pollutant in a similar aqueous solution, 
then the audit sample should consist of 
the pollutant in an aqueous solution. 
The EPA believes that preparing audit 
samples in a matrix that would include 
interferents that might or might not be 
present in the stack is too complex to be 
workable. EPA is not requiring that 
interferents be included in the audit 
samples. 


Q. Audit Results Reporting and 
Availability 


Comment: One commenter believes 
the compliance authority should be 
provided a copy of the audit results at 
the time of shipment from the sample 
provider because having the results 
prior to sample analysis helps generate 
more accurate data and minimizes 
problems. 


Response: We believe that this would 
be beneficial but should not be 
mandatory. Since we did not provide 
the compliance authorities with the 
actual concentrations under the current 
audit program, it is hard to justify 
making it mandatory. 


Comment: One commenter suggested 
that if the audit is conducted in the field 
and the results of the audit are available 
prior to conducting the emission tests, 
the facility should be provided with 
information on the pass/fail status of the 
audit test results prior to carrying out 
the source test. The commenter points 
out that this would avoid unnecessary 
testing and waste of resources when the 
ability of the source tester is in question 
because of failure to produce acceptable 
results for the audit sample. 


Response: We agree with the 
commenter, and there is nothing in the 
final rule to prevent this scenario. 


Comment: One commenter stated that 
audit sample providers should report 
only pass or fail for the audit sample 
result and not the true value of the audit 
sample because audit samples are to be 
unknowns. This commenter was 
concerned that if the audit samples are 
supplied in a limited number of 
concentrations, then over time this 
might reveal the true values and would 
compromise the unknown status of the 
audit sample. 


Response: We agree that the sample’s 
true value needs to remain blind to the 
sources and laboratories at least until 
the values are reported. The final rule 
has been revised to state that only pass 
or fail results shall be reported unless 
the accredited audit sample provider 
ensures that no laboratory will receive 
the same sample twice. 


Comment: One commenter stated that 
the audit sample provider would be 
under no compliance (or contractual) 
obligation to provide a quick 
turnaround on the audit results, so 
significant delay could occur during this 
step, depending on the audit sample 
provider’s availability. This commenter 
asked EPA to add a regulatory provision 
requiring the audit sample provider to 
send out the results of the audit within 
7 calendar days. 


Response: We agree that it is 
important that the AASPs provide a 
quick turnaround of the audit results. 
The final rule includes a requirement 
that AASPs submit the results in a 
timely manner. The AASPs and the 
sources may decide a more specific time 
frame. 


R. External QA Program 
Comment: One commenter expressed 


confusion and concern about the 
proposed rule’s use of the terminology 
‘‘External QA program’’ and that an 
additional requirement might be added 
to the external QA program. 


Response: The only mandatory 
requirement under the restructured 
audit program would be to include an 
audit sample with each compliance test. 
EPA has revised the final rule to make 
this clear. 


S. No Justification for the Program 
Comment: Five commenters believe 


that EPA did not provide a justification 
for continuing the current program or 
expanding the program. Three 
commenters felt that the emergence of 
private providers is an insufficient 
rationale for the rulemaking. 


Response: We disagree. The 
emergence of private providers is one 
reason for changing the audit program. 
We discussed other reasons for 
privatizing the audit program in the 
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Notice of Proposed Rule Making. Also, 
we believe allowing private companies 
to provide audit samples will: (1) 
Ensure a wider range of audit sample 
concentrations that will better match the 
working range of the methods, (2) 
provide a more efficient and responsive 
system for supplying the required 
samples, (3) ensure greater transparency 
in the operation of the audit program, 
(4) produce higher quality audit 
samples, and (5) ensure a more stable 
supply of samples. 


T. Consistency 


Comment: One commenter noted that 
there was an inconsistency in the 
proposed rules between the language in 
Part 51 and that in Part 60. According 
to this commenter, the language in Part 
51 could be interpreted to mean that the 
results for an audit sample could be 
reported to the AASP or Accredited PT 
Sample Providers (APTSP) at some later 
time after reporting to the compliance 
authority, whereas the language in Part 
60 could be interpreted to mean that the 
audit sample results should be reported 
to the compliance authority and to the 
AASP or APTSP at the same time. The 
commenter suggested that the statement 
in Part 51 should be amended to 
correspond with the statement in Part 
60. 


Response: We agree that the two 
statements should be consistent. The 
final rule has been revised so all parts 
require that the audit sample results be 
reported to the compliance authority 
and the audit sample provider at the 
same time. 


Comment: One commenter suggested 
that we revise the National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) General Provisions for 
consistency with the proposed audit 
restructuring program. The commenter 
pointed out that provisions in 63.7(4)(i) 
state that ‘‘audit materials may be 
obtained by contacting the appropriate 
EPA Regional Office or responsible 
enforcement authority,’’ and this 
language conflicts with the proposed 
rule. 


Response: We agree and the final rule 
has been revised to correct the 
inconsistency. 


U. Ordering Audit Samples 


Comment: Two commenters stated 
that it is not clear who is responsible for 
obtaining the audit samples because the 
proposed rule allows the source or an 
agent for the source to request the audit 
sample for a source test. The 
commenters requested that EPA clarify 
the type of documentation that would 
be needed by the agent to demonstrate 


to the AASP that it is indeed an agent 
for the source. 


Response: This provision was 
intended to allow the source owner or 
someone designated by the owner such 
as a member of a source testing firm to 
request the audit sample. The agent 
would need to work with the AASP to 
provide any documentation necessary to 
satisfy the AASP that they were an agent 
acting for the source. 


Comment: One commenter believes 
there should be a time-frame for the 
source to order audit samples and the 
compliance authority should be notified 
when an audit sample was ordered. 


Response: The final rule has been 
revised to provide the compliance 
authority input into the audit sample 
concentration range which in itself 
provides the compliance authority 
notification of an audit sample order. 
We believe the time frame for ordering 
audit samples is an issue that should be 
considered by the source owner, 
compliance authority and the AASP. It 
is not an issue that is covered by this 
rule. 


V. EPA Maintained List of Audit 
Providers 


Comment: One commenter is 
concerned that if source owners seek the 
lowest cost AASPs, then there could be 
audit sample shortages, unforeseeable 
variations in costs, audit quality issues, 
and last minute failures in AASPs 
supplying audit samples. The 
commenter also asked that EPA flag or 
remove any AASP that fails to deliver 
audit material as offered or promised. 


Response: We intend to monitor the 
progress of this new system of 
supplying audit samples to ensure that 
it works as anticipated. We anticipate 
that most AASPs will deliver on their 
contracts, as most businesses want 
repeat customers. 


W. 2003 Study on Quality Gas Cylinder 
Samples 


Comment: One commenter believes 
reliance on voluntary consensus 
requirements for accreditation of audit 
samples does little to improve the 
reliability of compliance testing, and 
may threaten the quality of the testing 
itself without additional procedures for 
qualifying and auditing private entities. 
The commenter believes this makes the 
EPA proposal arbitrary and 
unreasonable. As proof of this 
contention, the commenter points to a 
2003 study where EPA performed an 
audit of 42 source-level, tri-blend, EPA 
Protocol calibration gas cylinders from a 
total of 14 major gas vendors 
nationwide. The commenter points out 
that the overall failure rate from this 


study was 11 percent on a gas 
component basis, and 57 percent on a 
vendor basis, and that no additional 
evidence of the availability or the 
quality or calibration of private vendor 
audit samples has been offered to refute 
EPA’s own study. 


Response: This study is not relevant 
to the restructuring of the audit 
program. The gas vendors surveyed in 
this study were not accredited to 
produce EPA Protocol calibration gases 
because the protocol gas program does 
not require accreditation and were not 
subject to any third party verification. 
The restructured audit program requires 
that providers be accredited and provide 
recurring third party verification of the 
quality of the audit samples being 
produced. 


X. Proposal Is Premature 
Comment: One commenter expressed 


concern that there were no existing 
third party accrediting bodies for audit 
sample providers and, therefore, there 
are no AASPs from which to obtain 
audit samples under this proposed rule. 
This commenter contends that it is not 
sufficient for EPA to simply propose a 
framework and then to develop the 
details of the program after the 
opportunity for notice and comment has 
passed. 


Response: As stated previously, an 
audit sample is required with 
compliance testing only when a sample 
is available, except where exempted in 
the regulations. EPA is permitted to 
develop regulatory criteria for approval 
of criteria documents from audit sample 
providers and did this in the proposed 
rule which provided an opportunity for 
notice and comment. These are not 
‘‘details of the program’’ to be 
determined at a later date. If an audit 
sample provider’s criteria document 
meets the regulatory criteria, it will be 
approved and the sample provider may 
provide samples for sources conducting 
compliance tests. 


Y. Voluntary Consensus Standards Body 
(VCSB) Standard Does Not Meet EPA’s 
Needs 


Comment: One commenter believes 
the entire proposal is short on detail and 
hopes this will be addressed through 
EPA’s approval of accrediting bodies, 
where EPA would specify additional 
details. The commenter also expressed 
concern the VCSB may be able to agree 
to standards, but those standards might 
not serve the needs of EPA or other 
compliance authorities. 


Response: We believe that any 
program that meets the minimum 
criteria specified in the final rule will 
meet the needs of the EPA and other 
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compliance agencies. The criteria in the 
final rule ensure that any program that 
is developed by the private sector and 
approved by EPA will be equivalent to 
EPA’s current audit program. 


Z. Gas Audit Samples Entry Point 
Comment: One commenter 


recommended changing Section 60.8(g) 
to read as follows: ‘‘For pollutants that 
exist in the gas phase at ambient 
temperature, the audit sample shall 
consist of an appropriate concentration 
of the pollutant in air or nitrogen that 
can be introduced into the sampling 
system of the test method at or near the 
same entry point as a sample from the 
emission source.’’ The commenter 
points out that in source gas sampling, 
calibration gases as well as audit gases 
are introduced in the probe such that 
they pass through most of the probe 
tube and all filters and other 
components of the sampling system, but 
it is not always practical to introduce 
the calibration gas at the same entry 
point as the source gas. 


Response: We agree that it may not 
always be practical to introduce the 
calibration gas at the same entry point 
as the source gas. EPA has revised the 
rule to allow introduction of the audit 
sample ‘‘at or near’’ the entry point for 
the sample from the emission source. 


V. Judicial Review 
Under section 307(b)(1) of the CAA, 


judicial review of this final rule is 
available by filing a petition for review 
in the U.S. Court of Appeals for the 
District of Columbia Circuit by 
November 12, 2010. Under section 
307(d)(7)(B) of the CAA, only an 
objection to this final rule that was 
raised with reasonable specificity 
during the period for public comment 
can be raised during judicial review. 
Moreover, under section 307(b)(2) of the 
CAA, the requirements established by 
this action may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order (E.O.) 12866 (58 FR 
51735, October 4, 1993) and is, 
therefore, not subject to review under 
the E.O. 


B. Paperwork Reduction Act 
The information collection 


requirements in this rule have been 
submitted for approval to the Office of 


Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The information collection 
requirements are not enforceable until 
OMB approves them. 


A regulated emission source 
conducting a compliance test would 
purchase an audit sample from an 
AASP. The AASP would report the true 
value of the audit sample to the 
compliance authority (State, local or 
EPA Regional Office). This is a new 
reporting requirement. The AASP 
would in most cases make the report by 
electronic mail. A report would be made 
for each audit sample that the AASP 
sold to a regulated emission source that 
was conducting an emissions test to 
determine compliance with an emission 
limit. 


Based on historic data, EPA estimates 
that there will be about 1,000 audit 
samples sold each year generating the 
need for about 1,000 reports which 
corresponds to 80 hours burden or 0.08 
hour per response for reporting and 
recordkeeping. The estimated cost 
burden is $5.05 per response or an 
annual burden of $5,050. Burden means 
the total time, effort, or financial 
resources expended by persons to 
generate, maintain, retain, or disclose or 
provide information to or for a Federal 
agency. This includes the time needed 
to review instructions; develop, acquire, 
install, and utilize technology and 
systems for the purposes of collecting, 
validating, and verifying information, 
processing and maintaining 
information, and disclosing and 
providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 


rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district, or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of today’s final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
The small entities directly regulated by 
this final rule are small businesses. We 
have determined that annually as many 
as 70 or 0.001 percent of small 
businesses will experience an impact of 
0.013 to 0.2 percent of revenues. 


D. Unfunded Mandates Reform Act 
This rule does not contain a Federal 


mandate that may result in expenditures 
of $100 million or more for State, local, 
and Tribal governments, in the 
aggregate, or the private sector in any 
one year. The incremental costs 
associated with purchasing the audit 
samples (expected to be less than $1,000 
per test) do not impose a significant 
burden on sources. Thus, this rule is not 
subject to the requirements of sections 
202 or 205 of UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. In 
fact, this rule removes the responsibility 
of acquiring the audit samples to the 
regulated facility from the government 
agency. 


E. Executive Order 13132: Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This action adds 
language to the general provisions to 
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allow accredited providers to supply 
stationary source audit samples and to 
require sources to obtain and use these 
samples from the accredited providers 
instead of from EPA, as is the current 
practice. Thus, Executive Order 13132 
does not apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have Tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). This action adds language to the 
general provisions to allow accredited 
providers to supply stationary source 
audit samples and to require sources to 
obtain and use these samples from the 
accredited providers instead of from 
EPA, as is the current practice. Thus, 
Executive Order 13175 does not apply 
to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


EPA interprets EO 13045 (62 FR 
19885, April 23, 1997) as applying only 
to those regulatory actions that concern 
health or safety risks, such that the 
analysis required under section 5–501 of 
the E.O. has the potential to influence 
the regulation. This action is not subject 
to E.O. 13045 because it does not 
establish an environmental standard 
intended to mitigate health or safety 
risks. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113 (15 U.S.C. 272 note) directs 
EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. NTTAA directs EPA 
to provide Congress, through OMB, 
explanations when the Agency decides 


not to use available and applicable 
voluntary consensus standards. 


This rulemaking involves technical 
standards. Therefore, the Agency 
conducted a search to identify potential 
applicable voluntary consensus 
standards. However, we identified no 
such standards, and none were brought 
to our attention in comments. Therefore, 
EPA has decided to establish minimum 
requirements for the audit samples, the 
accredited audit sample providers and 
the audit sample provider accreditor. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order (E.O.) 12898 (59 FR 
7629, February 16, 1994) establishes 
Federal executive policy on 
environmental justice. Its main 
provision directs Federal agencies, to 
the greatest extent practicable and 
permitted by law, to make 
environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it does 
not affect the level of protection 
provided to human health or the 
environment. The amendments would 
add language to the general provisions 
to allow accredited providers to supply 
stationary source audit samples and to 
require sources to obtain and use these 
samples from the accredited providers 
instead of from EPA, as is the current 
practice. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A Major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 


defined by 5 U.S.C. 804(2). This rule 
will be effective October 13, 2010. 


Restructuring of the Stationary Source 
Audit Program 


List of Subjects 


40 CFR Part 51 


Administrative practice and 
procedure, Air pollution control, Carbon 
monoxide, Intergovernmental relations, 
Lead, Nitrogen oxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur compounds, 
Volatile organic compounds. 


40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Continuous 
emission monitors. 


40 CFR Part 61 


Environmental protection, Air 
pollution control. 


40 CFR Part 63 


Environmental protection, 
Administrative practice and Procedure, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: August 26, 2010. 
Lisa P. Jackson, 
Administrator. 


■ For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is amended as 
follows: 


PART 51—REQUIREMENTS FOR 
PREPARATION, ADOPTION, AND 
SUBMITTAL OF IMPLEMENTATION 
PLANS 


■ 1. The authority citation for part 51 
continues to read as follows: 


Authority: 23 U.S.C. 101; 42 U.S.C. 7401– 
7671q. 


■ 2. Amend Appendix M to part 51 as 
follows: 
■ a. Designate the three introductory 
paragraphs as Sections 1.0 through 3.0. 
■ b. Add new Section 4.0. 
■ c. In Method 204A by removing 
Sections 7.2, 7.2.1, 7.2.2, and 7.2.3. 
■ d. In Method 204B by removing 
Sections 6.2, 6.2.1, 6.2.2, and 6.2.3. 
■ e. In Method 204C by removing 
Sections 6.2, 6.2.1, 6.2.2, and 6.2.3. 
■ f. In Method 204D by removing 
Sections 6.2, 6.2.1, 6.2.2, and 6.2.3. 
■ g. In Method 204E by removing 
Sections 6.2, 6.2.1, 6.2.2, and 6.2.3. 
■ h. In Method 204F by removing 
Sections 6.3, 6.3.1, 6.3.2, 6.3.3. 
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Appendix M to Part 51—Recommended 
Test Methods for State Implementation 
Plans 


* * * * * 
4.0 Quality Assurance Procedures. The 


performance testing shall include a test 
method performance audit (PA) during the 
performance test. The PAs consist of blind 
audit samples supplied by an accredited 
audit sample provider and analyzed during 
the performance test in order to provide a 
measure of test data bias. Gaseous audit 
samples are designed to audit the 
performance of the sampling system as well 
as the analytical system and must be 
collected by the sampling system during the 
compliance test just as the compliance 
samples are collected. If a liquid or solid 
audit sample is designed to audit the 
sampling system, it must also be collected by 
the sampling system during the compliance 
test. If multiple sampling systems or 
sampling trains are used during the 
compliance test for any of the test methods, 
the tester is only required to use one of the 
sampling systems per method to collect the 
audit sample. The audit sample must be 
analyzed by the same analyst using the same 
analytical reagents and analytical system and 
at the same time as the compliance samples. 
Retests are required when there is a failure 
to produce acceptable results for an audit 
sample. However, if the audit results do not 
affect the compliance or noncompliance 
status of the affected facility, the compliance 
authority may waive the reanalysis 
requirement, further audits, or retests and 
accept the results of the compliance test. 
Acceptance of the test results shall constitute 
a waiver of the reanalysis requirement, 
further audits, or retests. The compliance 
authority may also use the audit sample 
failure and the compliance test results as 
evidence to determine the compliance or 
noncompliance status of the affected facility. 
A blind audit sample is a sample whose 
value is known only to the sample provider 
and is not revealed to the tested facility until 
after it reports the measured value of the 
audit sample. For pollutants that exist in the 
gas phase at ambient temperature, the audit 
sample shall consist of an appropriate 
concentration of the pollutant in air or 
nitrogen that will be introduced into the 
sampling system of the test method at or near 
the same entry point as a sample from the 
emission source. If no gas phase audit 
samples are available, an acceptable 
alternative is a sample of the pollutant in the 
same matrix that would be produced when 
the sample is recovered from the sampling 
system as required by the test method. For 
samples that exist only in a liquid or solid 
form at ambient temperature, the audit 
sample shall consist of an appropriate 
concentration of the pollutant in the same 
matrix that would be produced when the 
sample is recovered from the sampling 
system as required by the test method. An 
accredited audit sample provider (AASP) is 
an organization that has been accredited to 
prepare audit samples by an independent, 
third party accrediting body. 


a. The source owner, operator, or 
representative of the tested facility shall 


obtain an audit sample, if commercially 
available, from an AASP for each test method 
used for regulatory compliance purposes. No 
audit samples are required for the following 
test methods: Methods 3C of Appendix A–3 
of Part 60, Methods, 6C, 7E, 9, and 10 of 
Appendix A–4 of Part 60, Method 18 of 
Appendix A–6 of Part 60, Methods 20, 22, 
and 25A of Appendix A–7 of Part 60, and 
Methods 303, 318, 320, and 321 of Appendix 
A of Part 63. If multiple sources at a single 
facility are tested during a compliance test 
event, only one audit sample is required for 
each method used during a compliance test. 
The compliance authority responsible for the 
compliance test may waive the requirement 
to include an audit sample if they believe 
that an audit sample is not necessary. 
‘‘Commercially available’’ means that two or 
more independent AASPs have blind audit 
samples available for purchase. If the source 
owner, operator, or representative cannot 
find an audit sample for a specific method, 
the owner, operator, or representative shall 
consult the EPA Web site at the following 
URL, http://www.epa.gov/ttn/emc, to confirm 
whether there is a source that can supply an 
audit sample for that method. If the EPA Web 
site does not list an available audit sample 
at least 60 days prior to the beginning of the 
compliance test, the source owner, operator, 
or representative shall not be required to 
include an audit sample as part of the quality 
assurance program for the compliance test. 
When ordering an audit sample, the source 
owner, operator, or representative shall give 
the sample provider an estimate for the 
concentration of each pollutant that is 
emitted by the source or the estimated 
concentration of each pollutant based on the 
permitted level and the name, address, and 
phone number of the compliance authority. 
The source owner, operator, or representative 
shall report the results for the audit sample 
along with a summary of the emission test 
results for the audited pollutant to the 
compliance authority and shall report the 
results of the audit sample to the AASP. The 
source owner, operator, or representative 
shall make both reports at the same time and 
in the same manner or shall report to the 
compliance authority first and report to the 
AASP. If the method being audited is a 
method that allows the samples to be 
analyzed in the field and the tester plans to 
analyze the samples in the field, the tester 
may analyze the audit samples prior to 
collecting the emission samples provided a 
representative of the compliance authority is 
present at the testing site. The tester may 
request and the compliance authority may 
grant a waiver to the requirement that a 
representative of the compliance authority 
must be present at the testing site during the 
field analysis of an audit sample. The source 
owner, operator, or representative may report 
the results of the audit sample to the 
compliance authority and then report the 
results of the audit sample to the AASP prior 
to collecting any emission samples. The test 
protocol and final test report shall document 
whether an audit sample was ordered and 
utilized and the pass/fail results as 
applicable. 


b. An AASP shall have and shall prepare, 
analyze, and report the true value of audit 


samples in accordance with a written 
technical criteria document that describes 
how audit samples will be prepared and 
distributed in a manner that will ensure the 
integrity of the audit sample program. An 
acceptable technical criteria document shall 
contain standard operating procedures for all 
of the following operations: 


1. Preparing the sample; 
2. Confirming the true concentration of the 


sample; 
3. Defining the acceptance limits for the 


results from a well qualified tester. This 
procedure must use well established 
statistical methods to analyze historical 
results from well qualified testers. The 
acceptance limits shall be set so that there is 
95 percent confidence that 90 percent of well 
qualified labs will produce future results that 
are within the acceptance limit range; 


4. Providing the opportunity for the 
compliance authority to comment on the 
selected concentration level for an audit 
sample; 


5. Distributing the sample to the user in a 
manner that guarantees that the true value of 
the sample is unknown to the user; 


6. Recording the measured concentration 
reported by the user and determining if the 
measured value is within acceptable limits; 


7. Report the results from each audit 
sample in a timely manner to the compliance 
authority and to the source owner, operator, 
or representative by the AASP. The AASP 
shall make both reports at the same time and 
in the same manner or shall report to the 
compliance authority first and then report to 
the source owner, operator, or representative. 
The results shall include the name of the 
facility tested, the date on which the 
compliance test was conducted, the name of 
the company performing the sample 
collection, the name of the company that 
analyzed the compliance samples including 
the audit sample, the measured result for the 
audit sample, and whether the testing 
company passed or failed the audit. The 
AASP shall report the true value of the audit 
sample to the compliance authority. The 
AASP may report the true value to the source 
owner, operator, or representative if the 
AASP’s operating plan ensures that no 
laboratory will receive the same audit sample 
twice. 


8. Evaluating the acceptance limits of 
samples at least once every two years to 
determine in consultation with the voluntary 
consensus standard body if they should be 
changed; 


9. Maintaining a database, accessible to the 
compliance authorities, of results from the 
audit that shall include the name of the 
facility tested, the date on which the 
compliance test was conducted, the name of 
the company performing the sample 
collection, the name of the company that 
analyzed the compliance samples including 
the audit sample, the measured result for the 
audit sample, the true value of the audit 
sample, the acceptance range for the 
measured value, and whether the testing 
company passed or failed the audit. 


c. The accrediting body shall have a 
written technical criteria document that 
describes how it will ensure that the AASP 
is operating in accordance with the AASP 
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technical criteria document that describes 
how audit samples are to be prepared and 
distributed. This document shall contain 
standard operating procedures for all of the 
following operations: 


1. Checking audit samples to confirm their 
true value as reported by the AASP; 


2. Performing technical systems audits of 
the AASP’s facilities and operating 
procedures at least once every 2 years. 


3. Providing standards for use by the 
voluntary consensus standard body to 
approve the accrediting body that will 
accredit the audit sample providers. 


d. The technical criteria documents for the 
accredited sample providers and the 
accrediting body shall be developed through 
a public process guided by a voluntary 
consensus standards body (VCSB). The VCSB 
shall operate in accordance with the 
procedures and requirements in the Office of 
Management and Budget Circular A–119. A 
copy of Circular A–119 is available upon 
request by writing the Office of Information 
and Regulatory Affairs, Office of Management 
and Budget, 725 17th Street, NW., 
Washington, DC 20503, by calling (202) 395– 
6880 or by downloading online at http:// 
standards.gov/standards_gov/a119.cfm. The 
VCSB shall approve all accrediting bodies. 
The Administrator will review all technical 
criteria documents. If the technical criteria 
documents do not meet the minimum 
technical requirements in this Appendix M, 
paragraphs b. through d., the technical 
criteria documents are not acceptable and the 
proposed audit sample program is not 
capable of producing audit samples of 
sufficient quality to be used in a compliance 
test. All acceptable technical criteria 
documents shall be posted on the EPA Web 
site at the following URL, http:// 
www.epa.gov/ttn/emc. 


* * * * * 


PART 60—STANDARDS OF 
PERFORMANCE FOR NEW 
STATIONARY SOURCES 


■ 3. The authority citation for Part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7410, 7414, 7421, 
7470–7479, 7491, 7492, 7601 and 7602. 
■ 4. Section 60.8 is amended by adding 
paragraph (g) to read as follows: 


§ 60.8 Performance tests. 


* * * * * 
(g) The performance testing shall 


include a test method performance audit 
(PA) during the performance test. The 
PAs consist of blind audit samples 
supplied by an accredited audit sample 
provider and analyzed during the 
performance test in order to provide a 
measure of test data bias. Gaseous audit 
samples are designed to audit the 
performance of the sampling system as 
well as the analytical system and must 
be collected by the sampling system 
during the compliance test just as the 
compliance samples are collected. If a 
liquid or solid audit sample is designed 


to audit the sampling system, it must 
also be collected by the sampling system 
during the compliance test. If multiple 
sampling systems or sampling trains are 
used during the compliance test for any 
of the test methods, the tester is only 
required to use one of the sampling 
systems per method to collect the audit 
sample. The audit sample must be 
analyzed by the same analyst using the 
same analytical reagents and analytical 
system and at the same time as the 
compliance samples. Retests are 
required when there is a failure to 
produce acceptable results for an audit 
sample. However, if the audit results do 
not affect the compliance or 
noncompliance status of the affected 
facility, the compliance authority may 
waive the reanalysis requirement, 
further audits, or retests and accept the 
results of the compliance test. 
Acceptance of the test results shall 
constitute a waiver of the reanalysis 
requirement, further audits, or retests. 
The compliance authority may also use 
the audit sample failure and the 
compliance test results as evidence to 
determine the compliance or 
noncompliance status of the affected 
facility. A blind audit sample is a 
sample whose value is known only to 
the sample provider and is not revealed 
to the tested facility until after they 
report the measured value of the audit 
sample. For pollutants that exist in the 
gas phase at ambient temperature, the 
audit sample shall consist of an 
appropriate concentration of the 
pollutant in air or nitrogen that can be 
introduced into the sampling system of 
the test method at or near the same 
entry point as a sample from the 
emission source. If no gas phase audit 
samples are available, an acceptable 
alternative is a sample of the pollutant 
in the same matrix that would be 
produced when the sample is recovered 
from the sampling system as required by 
the test method. For samples that exist 
only in a liquid or solid form at ambient 
temperature, the audit sample shall 
consist of an appropriate concentration 
of the pollutant in the same matrix that 
would be produced when the sample is 
recovered from the sampling system as 
required by the test method. An 
accredited audit sample provider 
(AASP) is an organization that has been 
accredited to prepare audit samples by 
an independent, third party accrediting 
body. 


(1) The source owner, operator, or 
representative of the tested facility shall 
obtain an audit sample, if commercially 
available, from an AASP for each test 
method used for regulatory compliance 
purposes. No audit samples are required 


for the following test methods: Methods 
3C of Appendix A–3 of Part 60, Methods 
6C, 7E, 9, and 10 of Appendix A–4 of 
Part 60, Method 18 of Appendix A–6 of 
Part 60, Methods 20, 22, and 25A of 
Appendix A–7 of Part 60, and Methods 
303, 318, 320, and 321 of Appendix A 
of Part 63. If multiple sources at a single 
facility are tested during a compliance 
test event, only one audit sample is 
required for each method used during a 
compliance test. The compliance 
authority responsible for the compliance 
test may waive the requirement to 
include an audit sample if they believe 
that an audit sample is not necessary. 
‘‘Commercially available’’ means that 
two or more independent AASPs have 
blind audit samples available for 
purchase. If the source owner, operator, 
or representative cannot find an audit 
sample for a specific method, the owner, 
operator, or representative shall consult 
the EPA Web site at the following URL, 
http://www.epa.gov/ttn/emc, to confirm 
whether there is a source that can 
supply an audit sample for that method. 
If the EPA Web site does not list an 
available audit sample at least 60 days 
prior to the beginning of the compliance 
test, the source owner, operator, or 
representative shall not be required to 
include an audit sample as part of the 
quality assurance program for the 
compliance test. When ordering an 
audit sample, the source, operator, or 
representative shall give the sample 
provider an estimate for the 
concentration of each pollutant that is 
emitted by the source or the estimated 
concentration of each pollutant based 
on the permitted level and the name, 
address, and phone number of the 
compliance authority. The source 
owner, operator, or representative shall 
report the results for the audit sample 
along with a summary of the emission 
test results for the audited pollutant to 
the compliance authority and shall 
report the results of the audit sample to 
the AASP. The source owner, operator, 
or representative shall make both 
reports at the same time and in the same 
manner or shall report to the 
compliance authority first and then 
report to the AASP. If the method being 
audited is a method that allows the 
samples to be analyzed in the field and 
the tester plans to analyze the samples 
in the field, the tester may analyze the 
audit samples prior to collecting the 
emission samples provided a 
representative of the compliance 
authority is present at the testing site. 
The tester may request and the 
compliance authority may grant a 
waiver to the requirement that a 
representative of the compliance 
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authority must be present at the testing 
site during the field analysis of an audit 
sample. The source owner, operator, or 
representative may report the results of 
the audit sample to the compliance 
authority and report the results of the 
audit sample to the AASP prior to 
collecting any emission samples. The 
test protocol and final test report shall 
document whether an audit sample was 
ordered and utilized and the pass/fail 
results as applicable. 


(2) An AASP shall have and shall 
prepare, analyze, and report the true 
value of audit samples in accordance 
with a written technical criteria 
document that describes how audit 
samples will be prepared and 
distributed in a manner that will ensure 
the integrity of the audit sample 
program. An acceptable technical 
criteria document shall contain standard 
operating procedures for all of the 
following operations: 


(i) Preparing the sample; 
(ii) Confirming the true concentration 


of the sample; 
(iii) Defining the acceptance limits for 


the results from a well qualified tester. 
This procedure must use well 
established statistical methods to 
analyze historical results from well 
qualified testers. The acceptance limits 
shall be set so that there is 95 percent 
confidence that 90 percent of well 
qualified labs will produce future 
results that are within the acceptance 
limit range. 


(iv) Providing the opportunity for the 
compliance authority to comment on 
the selected concentration level for an 
audit sample; 


(v) Distributing the sample to the user 
in a manner that guarantees that the true 
value of the sample is unknown to the 
user; 


(vi) Recording the measured 
concentration reported by the user and 
determining if the measured value is 
within acceptable limits; 


(vii) The AASP shall report the results 
from each audit sample in a timely 
manner to the compliance authority and 
then to the source owner, operator, or 
representative. The AASP shall make 
both reports at the same time and in the 
same manner or shall report to the 
compliance authority first and then 
report to the source owner, operator, or 
representative. The results shall include 
the name of the facility tested, the date 
on which the compliance test was 
conducted, the name of the company 
performing the sample collection, the 
name of the company that analyzed the 
compliance samples including the audit 
sample, the measured result for the 
audit sample, and whether the testing 
company passed or failed the audit. The 


AASP shall report the true value of the 
audit sample to the compliance 
authority. The AASP may report the 
true value to the source owner, operator, 
or representative if the AASP’s 
operating plan ensures that no 
laboratory will receive the same audit 
sample twice. 


(viii) Evaluating the acceptance limits 
of samples at least once every two years 
to determine in cooperation with the 
voluntary consensus standard body if 
they should be changed; 


(ix) Maintaining a database, accessible 
to the compliance authorities, of results 
from the audit that shall include the 
name of the facility tested, the date on 
which the compliance test was 
conducted, the name of the company 
performing the sample collection, the 
name of the company that analyzed the 
compliance samples including the audit 
sample, the measured result for the 
audit sample, the true value of the audit 
sample, the acceptance range for the 
measured value, and whether the testing 
company passed or failed the audit. 


(3) The accrediting body shall have a 
written technical criteria document that 
describes how it will ensure that the 
AASP is operating in accordance with 
the AASP technical criteria document 
that describes how audit samples are to 
be prepared and distributed. This 
document shall contain standard 
operating procedures for all of the 
following operations: 


(i) Checking audit samples to confirm 
their true value as reported by the 
AASP; 


(ii) Performing technical systems 
audits of the AASP’s facilities and 
operating procedures at least once every 
two years; 


(iii) Providing standards for use by the 
voluntary consensus standard body to 
approve the accrediting body that will 
accredit the audit sample providers. 


(4) The technical criteria documents 
for the accredited sample providers and 
the accrediting body shall be developed 
through a public process guided by a 
voluntary consensus standards body 
(VCSB). The VCSB shall operate in 
accordance with the procedures and 
requirements in the Office of 
Management and Budget Circular 
A–119. A copy of Circular A–119 is 
available upon request by writing the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 725 17th Street, NW., 
Washington, DC 20503, by calling (202) 
395–6880 or downloading online at 
http://standards.gov/standards_gov/ 
a119.cfm. The VCSB shall approve all 
accrediting bodies. The Administrator 
will review all technical criteria 
documents. If the technical criteria 


documents do not meet the minimum 
technical requirements in paragraphs 
(g)(2) through (4)of this section, the 
technical criteria documents are not 
acceptable and the proposed audit 
sample program is not capable of 
producing audit samples of sufficient 
quality to be used in a compliance test. 
All acceptable technical criteria 
documents shall be posted on the EPA 
Web site at the following URL, http:// 
www.epa.gov/ttn/emc. 
■ 5. In Appendix A–3 to part 60 amend 
Method 5I by revising Section 7.2 to 
read as follows: 


Appendix A–3 to Part 60—Test 
Methods 4 through 5I 


* * * * * 


Method 5I—Determination of Low Level 
Particulate Matter Emissions From 
Stationary Sources 


* * * * * 
7.2 Standards. There are no applicable 


standards commercially available for Method 
5I analyses. 


* * * * * 


■ 6. Amend Appendix A–4 to part 60 as 
follows: 
■ a. In Method 6 as follows: 
■ i. Remove Section 7.3.6., including 
the note that follows. 
■ ii. Revise Section 9.0. 
■ iii. Remove Sections 11.3, 11.3.1 
through 11.3.3, 11.4, 11.4.1 through 
11.4.4, and 12.4. 
■ iv. Revise Section 12.1. 
■ b. In Method 6A as follows: 
■ i. Remove Section 11.2. 
■ ii. Revise Section 16.5. 
■ c. In Method 6B by removing Section 
11.2. 
■ d. In Method 6C by revising Section 
16.1. 
■ e. In Method 7 as follows: 
■ i. Remove Section 7.3.10., including 
the note that follows. 
■ ii. Revise Section 9. 
■ iii. Remove Sections 11.4, 11.4.1 
through 11.4.3, 11.5, 11.5.1 through 
11.5.4, and 12.6. 
■ iv. Revise Section 12.1. 
■ f. In Method 7A as follows: 
■ i. Revise Section 6.3. 
■ ii. Remove Section 7.3.5. 
■ iii. Revise Section 9.0. 
■ iv. Remove Section 11.3. 
■ g. In Method 7B as follows: 
■ i. Revise Section 9.0. 
■ ii. Remove Section 11.4. 
■ h. In Method 7C as follows: 
■ i. Remove Section 7.2.15. 
■ ii. Revise Section 9.0. 
■ iii. Remove Section 11.6. 
■ i. In Method 7D as follows: 
■ i. Remove Sections 7.2.6 and 11.3. 
■ ii. Revise Section 9.0. 
■ j. In Method 8 as follows: 
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■ i. Remove Section 7.3.1., including 
the note that follows. 
■ ii. Revise Section 9.1. 
■ iii. Remove Sections 11.3, 11.3.1, 
11.3.2, 11.3.3, 11.4, 11.4.1, 11.4.2, 
11.4.3, 11.4.4, and 12.9. 


■ iiv. Revise Section 12.1. 


Appendix A–4 to Part 60—Test 
Methods 6 Through 10B 


* * * * * 


Method 6—Determination of Sulfur Dioxide 
Emissions From Stationary Sources 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


7.1.2 ..................................... Isopropanol check ........................................................... Ensure acceptable level of peroxide impurities in 
isopropanol. 


8.2, 10.1–10.4 ...................... Sampling equipment leak-check and calibration ............ Ensure accurate measurement of stack gas flow rate, 
sample volume. 


10.5 ...................................... Barium standard solution standardization ....................... Ensure precision of normality determination 
11.2.3 ................................... Replicate titrations ........................................................... Ensure precision of titration determinations. 


* * * * * 


12.1 Nomenclature 


CSO2 = Concentration of SO2, dry basis, 
corrected to standard conditions, mg/ 
dscm (lb/dscf). 


N = Normality of barium standard titrant, 
meq/ml. 


Pbar = Barometric pressure, mm Hg (in. Hg). 
Pstd = Standard absolute pressure, 760 mm Hg 


(29.92 in. Hg). 
Tm = Average DGM absolute temperature, °K 


(°R). 
Tstd = Standard absolute temperature, 293 °K 


(528 °R). 
Va = Volume of sample aliquot titrated, ml. 
Vm = Dry gas volume as measured by the 


DGM, dcm (dcf). 
Vm(std) = Dry gas volume measured by the 


DGM, corrected to standard conditions, 
dscm (dscf). 


Vsoln = Total volume of solution in which the 
SO2 sample is contained, 100 ml. 


Vt = Volume of barium standard titrant used 
for the sample (average of replicate 
titration), ml. 


Vtb = Volume of barium standard titrant used 
for the blank, ml. 


Y = DGM calibration factor. 


* * * * * 


Method 6A—Determination of Sulfur 
Dioxide, Moisture and Carbon Dioxide 
Emissions From Fossil Fuel Combustion 
Sources 
* * * * * 


16.5 Sample Analysis. Analysis of the 
peroxide solution is the same as that 
described in Section 11.1. 


* * * * * 


Method 6C—Determination of Sulfur 
Dioxide Emissions From Stationary Sources 
(Instrumental Analyzer Procedure) 
* * * * * 


16.1 Alternative Interference Check. You 
may perform an alternative interference 
check consisting of at least three comparison 
runs between Method 6C and Method 6. This 
check validates the Method 6C results at each 
particular source category (type of facility) 
where the check is performed. When testing 
under conditions of low concentrations (<15 
ppm), this alternative interference check is 
not allowed. 


Note: The procedure described below 
applies to non-dilution sampling systems 
only. If this alternative interference check is 
used for a dilution sampling system, use a 
standard Method 6 sampling train and extract 
the sample directly from the exhaust stream 
at points collocated with the Method 6C 
sample probe. 


a. Build the modified Method 6 sampling 
train (flow control valve, two midget 


impingers containing 3 percent hydrogen 
peroxide, and dry gas meter) shown in Figure 
6C–1. Connect the sampling train to the 
sample bypass discharge vent. Record the dry 
gas meter reading before you begin sampling. 
Simultaneously collect modified Method 6 
and Method 6C samples. Open the flow 
control valve in the modified Method 6 train 
as you begin to sample with Method 6C. 
Adjust the Method 6 sampling rate to 1 liter 
per minute (.10 percent). The sampling time 
per run must be the same as for Method 6 
plus twice the average measurement system 
response time. If your modified Method 6 
train does not include a pump, you risk 
biasing the results high if you over-pressurize 
the midget impingers and cause a leak. You 
can reduce this risk by cautiously increasing 
the flow rate as sampling begins. 


b. After completing a run, record the final 
dry gas meter reading, meter temperature, 
and barometric pressure. Recover and 
analyze the contents of the midget impingers 
using the procedures in Method 6. Determine 
the average gas concentration reported by 
Method 6C for the run. 


* * * * * 


Method 7—Determination of Nitrogen Oxide 
Emissions From Stationary Sources 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.1 ...................................... Spectrophotometer calibration ........................................ Ensure linearity of spectrophotometer response to 
standards. 


* * * * * 


12.1 Nomenclature 


A = Absorbance of sample. 
A1 = Absorbance of the 100-μg NO2 standard. 
A2 = Absorbance of the 200-μg NO2 standard. 
A3 = Absorbance of the 300-μg NO2 standard. 
A4 = Absorbance of the 400-μg NO2 standard. 
C = Concentration of NOX as NO2, dry basis, 


corrected to standard conditions, mg/ 
dsm3 (lb/dscf). 


F = Dilution factor (i.e., 25/5, 25/10, etc., 
required only if sample dilution was 


needed to reduce the absorbance into the 
range of the calibration). 


Kc = Spectrophotometer calibration factor. 
M = Mass of NOX as NO2 in gas sample, μg. 
Pf = Final absolute pressure of flask, mm Hg 


(in. Hg). 
Pi = Initial absolute pressure of flask, mm Hg 


(in. Hg). 
Pstd = Standard absolute pressure, 760 mm Hg 


(29.92 in. Hg). 
Tf = Final absolute temperature of flask, °K 


(°R). 


Ti = Initial absolute temperature of flask, °K 
(°R). 


Tstd = Standard absolute temperature, 293 °K 
(528°R). 


Vsc = Sample volume at standard conditions 
(dry basis), ml. 


Vf = Volume of flask and valve, ml. 
Va = Volume of absorbing solution, 25 ml. 


* * * * * 
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Method 7A—Determination of Nitrogen 
Oxide Emissions From Stationary Sources 
(Ion Chromatographic Method) 


* * * * * 


6.3 Analysis. For the analysis, the 
following equipment and supplies are 
required. Alternative instrumentation and 
procedures will be allowed provided the 


calibration precision requirement in Section 
10.1.2 can be met. 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.1 ...................................... Ion chromatographn calibration ...................................... Ensure linearity of ion chromatograph response to 
standards. 


* * * * * Method 7B—Determination of Nitrogen 
Oxide Emissions From Stationary Sources 
(Ultraviolet Spectrophotometric Method) 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.1 ...................................... Spectrophotometer calibration ........................................ Ensures linearity of spectrophotometer response to 
standards. 


* * * * * Method 7C—Determination of Nitrogen 
Oxide Emissions From Stationary Sources 
(Alkaline Permanganate/Colorimetric 
Method) 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


8.2, 10.1–10.3 ...................... Sampling equipment leak-check and calibration ............ Ensure accurate measurement of sample volume. 
10.4 ...................................... Spectrophotometer calibration ........................................ Ensure linearity of spectrophotometer response to 


standards 
11.3 ...................................... Spiked sample analysis. ................................................. Ensure reduction efficiency of column. 


* * * * * Method 7D—Determination of Nitrogen 
Oxide Emissions From Stationary Sources— 
Alkaline-Permanganate/Ion 
Chromatographic Method 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


8.2, 10.1–10.3 ...................... Sampling equipment leak-check and calibration ............ Ensure accurate measurement of sample volume. 
10.4 ...................................... Spectrophotometer calibration ........................................ Ensure linearity of spectrophotometer response to 


standards. 
11.3 ...................................... Spiked sample analysis .................................................. Ensure reduction efficiency of column. 


* * * * * Method 8—Determination of Sulfuric Acid 
and Sulfur Dioxide Emissions From 
Stationary Sources 


* * * * * 


9.1 Miscellaneous Quality Control 
Measures 


Section Quality control measure Effect 


7.1.3 ..................................... Isopropanol check ........................................................... Ensure acceptable level of peroxide impurities in 
isopropanol. 


8.4, 8.5, 10.1 ........................ Sampling equipment leak-check and calibration ............ Ensure accurate measurement of stack gas flow rate, 
sample volume. 


10.2 ...................................... Barium standard solution standardization ....................... Ensure normality determination. 
11.2 ...................................... Replicate titrations ........................................................... Ensure precision of titration determinations. 


* * * * * 
12.1 Nomenclature. Same as Method 5, 


Section 12.1, with the following additions 
and exceptions: 


CH2SO4 = Sulfuric acid (including SO3) 
concentration, g/dscm (lb/dscf). 


CSO2 = Sulfur dioxide concentration, g/dscm 
(lb/dscf). 


N = Normality of barium perchlorate titrant, 
meq/ml. 


Va = Volume of sample aliquot titrated, 100 
ml for H2SO4 and 10 ml for SO2. 
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Vsoln = Total volume of solution in which the 
sample is contained, 250 ml for the SO2 
sample and 1000 ml for the H2SO4 
sample. 


Vt = Volume of barium standard solution 
titrant used for the sample, ml. 


Vtb = Volume of barium standard solution 
titrant used for the blank, ml. 


* * * * * 


■ 7. In Appendix A–5 to part 60 amend 
Method 15A as follows: 
■ a. Revise Section 9.0. 
■ b. Remove Section 11.2. 


Appendix A–5 to Part 60—Test 
Methods 11 Through 15A 


* * * * * 


Method 15A—Determination of Total 
Reduced Sulfur Emissions From Sulfur 
Recovery Plants in Petroleum Refineries 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


8.5 ........................................ System performance check ............................................ Ensures validity of sampling train components and ana-
lytical procedure. 


8.2, 10.0 ............................... Sampling equipment leak-check and calibration ............ Ensures accurate measurement of stack gas flow rate, 
sample volume. 


10.0 ...................................... Barium standard solution standardization ....................... Ensures precision of normality determination. 
11.1 ...................................... Replicate titrations ........................................................... Ensures precision of titration determinations. 


* * * * * 


■ 8. Amend Appendix A–6 to part 60 as 
follows: 
■ a. Revise Method 16A as follows: 
■ i. Revise Section 9.0. 
■ ii. Remove Section 11.2. 
■ b. Revise Method 18 as follows: 
■ i. Remove Sections 7.2, including the 
note that follows, 8.2.1.5.2.2, and 
8.2.1.7. 


■ ii. Revise Section 8.2.2.2. 
■ iii. Remove Sections 8.2.2.4, and 
8.2.3.2.3. 
■ iv. Revise Section 8.2.4.2.2. 
■ v. Remove Sections 9.2 and 13.1(b). 
■ vi. Revise ‘‘Gaseous Organic Sampling 
and Analysis Checklist’’ at the end of the 
appendix. 


Appendix A–6 to Part 60—Test 
Methods 16 Through 18 


* * * * * 


Method 16A—Determination of Total 
Reduced Sulfur Emissions From Stationary 
Sources (Impinger Technique) 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


8.5 ........................................ System performance check ............................................ Ensure validity of sampling train components and ana-
lytical procedure. 


8.2, 10.0 ............................... Sampling equipment leak-check and calibration ............ Ensure accurate measurement of stack gas flow rate, 
sample volume. 


10.0 ...................................... Barium standard solution standardization ....................... Ensure precision of normality determination. 
11.1 ...................................... Replicate titrations ........................................................... Ensure precision of titration determinations. 


* * * * * 


Method 18—Measurement of Gaseous 
Organic Compound Emissions by Gas 
Chromatography 


* * * * * 
8.2.2.2 Procedure. Calibrate the GC using 


the procedures in Section 8.2.1.5.2.1. To 
obtain a stack gas sample, assemble the 
sampling system as shown in Figure 18–12. 
Make sure all connections are tight. Turn on 
the probe and sample line heaters. As the 
temperature of the probe and heated line 
approaches the target temperature as 
indicated on the thermocouple readout 
device, control the heating to maintain a 
temperature greater than 110 °C. Conduct a 
3-point calibration of the GC by analyzing 
each gas mixture in triplicate. Generate a 
calibration curve. Place the inlet of the probe 
at the centroid of the duct, or at a point no 
closer to the walls than 1 m, and draw source 
gas into the probe, heated line, and sample 
loop. After thorough flushing, analyze the 
stack gas sample using the same conditions 
as for the calibration gas mixture. For each 
run, sample, analyze, and record five 
consecutive samples. A test consists of three 
runs (five samples per run times three runs, 
for a total of fifteen samples). After all 


samples have been analyzed, repeat the 
analysis of the mid-level calibration gas for 
each compound. For each calibration 
standard, compare the pre- and post-test 
average response factors (RF) for each 
compound. If the two calibration RF values 
(pre- and post-analysis) differ by more than 
5 percent from their mean value, then 
analyze the other calibration gas levels for 
that compound and determine the stack gas 
sample concentrations by comparison to both 
calibration curves (this is done by preparing 
a calibration curve using all the pre- and 
post-test calibration gas mixture values.) If 
the two calibration RF values differ by less 
than 5 percent from their mean value, the 
tester has the option of using only the pre- 
test calibration curve to generate the 
concentration values. Record this calibration 
data and the other required data on the data 
sheet shown in Figure 18–11, deleting the 
dilution gas information. 


Note: Take care to draw all samples and 
calibration mixtures through the sample loop 
at the same pressure. 


* * * * * 
8.2.4.2.2 Use a sample probe, if required, 


to obtain the sample at the centroid of the 
duct or at a point no closer to the walls than 
1 m. Minimize the length of flexible tubing 


between the probe and adsorption tubes. 
Several adsorption tubes can be connected in 
series, if the extra adsorptive capacity is 
needed. Adsorption tubes should be 
maintained vertically during the test in order 
to prevent channeling. Provide the gas 
sample to the sample system at a pressure 
sufficient for the limiting orifice to function 
as a sonic orifice. Record the total time and 
sample flow rate (or the number of pump 
strokes), the barometric pressure, and 
ambient temperature. Obtain a total sample 
volume commensurate with the expected 
concentration(s) of the volatile organic(s) 
present and recommended sample loading 
factors (weight sample per weight adsorption 
media). Laboratory tests prior to actual 
sampling may be necessary to predetermine 
this volume. If water vapor is present in the 
sample at concentrations above 2 to 3 
percent, the adsorptive capacity may be 
severely reduced. Operate the gas 
chromatograph according to the 
manufacturer’s instructions. After 
establishing optimum conditions, verify and 
document these conditions during all 
operations. Calibrate the instrument and then 
analyze the emission samples. 


* * * * * 
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GASEOUS ORGANIC SAMPLING AND ANALYSIS CHECK LIST (RESPOND WITH INITIALS OR NUMBER AS APPROPRIATE) 


1. Pre-survey data ............................................................................................................................................................................ Date 
A. Grab sample collected .......................................................................................................................................................... b llll 


B. Grab sample analyzed for composition ................................................................................................................................ b llll 


Method GC ......................................................................................................................................................................... b llll 


GC/MS ................................................................................................................................................................................ b llll 


Otherllllllllllll ....................................................................................................................................... b llll 


C. GC–FID analysis performed ................................................................................................................................................. b llll 


2. Laboratory calibration curves prepared ........................................................................................................................................ b llll 


A. Number of components ........................................................................................................................................................ b llll 


B. Number of concentrations per component (3 required) ....................................................................................................... b llll 


C. OK obtained for field work .................................................................................................................................................... b llll 


3. Sampling procedures.
A. Method.


Bag sample ........................................................................................................................................................................ b llll 


Direct interface ................................................................................................................................................................... b llll 


Dilution interface ................................................................................................................................................................. b llll 


B. Number of samples collected ............................................................................................................................................... b llll 


4. Field Analysis.
A. Total hydrocarbon analysis performed ................................................................................................................................. b llll 


B. Calibration curve prepared ................................................................................................................................................... b llll 


Number of components ...................................................................................................................................................... b llll 


Number of concentrations per component (3 required) ..................................................................................................... b llll 


* * * * * 


■ 9. Amend Appendix A–7 to part 60 as 
follows: 
■ a. Revise Method 23 by removing 
Sections 8., 8.1., 8.2, 8.3, and 8.4. 
■ b. Revise Method 25 as follows: 
■ i. Remove Sections 7.5, 7.5.1, and 
7.5.2., including the note that follows. 
■ ii. Revise Section 9.0. 


■ iii. Remove Sections 11.3, 11.3.1, 
11.3.2, 11.3.3, 11.4, 11.4.1, 11.4.2, 
11.4.3, and 11.4.4. 
■ c. Revise Method 25C as follows: 
■ i. Remove Sections 7.3, 7.3.1, and 
7.3.2. 
■ ii. Revise Section 9.1. 
■ iii. Remove Sections 11.2, 11.2.1, 
11.2.2, 11.3, 11.3.1, 11.3.2, 11.3.3, and 
11.3.4. 
■ d. Revise Method 25D by removing 
Sections 7.3, 7.3.1, 7.3.2, including the 


note that follows, 11.3, 11.3.1, 11.3.2, 
11.3.3, 11.4, 11.4.1, 11.4.2. 


Appendix A–7 to Part 60—Test 
Methods 19 Through 25E 


* * * * * 


Method 25—Determination of Total Gaseous 
Nonmethane Organic Emissions as Carbon 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.1.1 ................................... Initial performance check of condensate recovery appa-
ratus.


Ensure acceptable condensate recovery efficiency. 


10.1.2, 10.2 .......................... NMO analyzer initial and daily performance checks ...... Ensure precision of analytical results. 


* * * * * Method 25C—Determination of Nonmethane 
Organic Compounds (NMOC) in Landfill 
Gases 


* * * * * 


9.1 Miscellaneous Quality Control 
Measures 


Section Quality control measure Effect 


8.4.1 ..................................... Verify that landfill gas sample contains less than 20 
percent N2 or 5 percent O2.


Ensures that ambient air was not drawn into the landfill 
gas sample. 


10.1, 10.2 ............................. NMOC analyzer initial and daily performance checks .... Ensures precision of analytical results. 


* * * * * 
■ 10. Amend Appendix A–8 to part 60 
as follows: 
■ a. Revise Method 26 as follows: 
■ i. Remove Section 7.3., including the 
note that follows. 
■ ii. Revise Section 9.0. 
■ iii. Remove Sections 11.2, 11.2.1, 
11.2.2, 11.2.3, 11.3, 11.3.1, 11.3.2, 
11.3.3, and 11.3.4. 
■ b. Revise Method 26A as follows: 


■ i. Remove Section 7.3., including the 
note that follows. 
■ ii. Revise the first Section 9.1. 
■ iii. Redesignate the second Section 9.1 
as 9.2. 
■ iv. Remove Sections 11.4, 11.4.1, 
11.4.2, 11.4.3, 11.5, 11.5.1, 11.5.2, 
11.5.3, and 11.5.4. 


Appendix A–8 to Part 60—Test 
Methods 26 through 29 


* * * * * 


Method 26—Determination of Hydrogen 
Halide and Halogen Emissions From 
Stationary Sources Non-Isokinetic Method 


* * * * * 


9.0 Quality Control [Reserved] 


* * * * * 
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Method 26A—Determination of Hydrogen 
Halide and Halogen Emissions From 
Stationary Sources Isokinetic Method 


* * * * * 


9.1 Miscellaneous Quality Control 
Measures 


Section Quality control measure Effect 


8.1.4, 10.1 ............................ Sampling equipment leak-check and calibration ............ Ensure accurate measurement of stack gas flow rate, 
sample volume. 


* * * * * 


PART 61—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 


■ 11. The authority citation for Part 61 
continues to read as follows: 


Authority: 42 U.S.C. 7401, 7412, 7413, 
7414, 7416, 7601, and 7602. 


■ 12. Section 61.13 is amended by 
adding paragraph (e)(1) and adding and 
reserving paragraph (e)(2) to read as 
follows: 


§ 61.13 Emission tests and waiver of 
emission tests. 
* * * * * 


(e) * * * 
(1) The performance testing shall 


include a test method performance audit 
(PA) during the performance test. The 
PAs consist of blind audit samples 
supplied by an accredited audit sample 
provider and analyzed during the 
performance test in order to provide a 
measure of test data bias. Gaseous audit 
samples are designed to audit the 
performance of the sampling system as 
well as the analytical system and must 
be collected by the sampling system 
during the compliance test just as the 
compliance samples are collected. If a 
liquid or solid audit sample is designed 
to audit the sampling system, it must 
also be collected by the sampling system 
during the compliance test. If multiple 
sampling systems or sampling trains are 
used during the compliance test for any 
of the test methods, the tester is only 
required to use one of the sampling 
systems per method to collect the audit 
sample. The audit sample must be 
analyzed by the same analyst using the 
same analytical reagents and analytical 
system and at the same time as the 
compliance samples. Retests are 
required when there is a failure to 
produce acceptable results for an audit 
sample. However, if the audit results do 
not affect the compliance or 
noncompliance status of the affected 
facility, the compliance authority may 
waive the reanalysis requirement, 
further audits, or retests and accept the 
results of the compliance test. 
Acceptance of the test results shall 
constitute a waiver of the reanalysis 


requirement, further audits, or retests. 
The compliance authority may also use 
the audit sample failure and the 
compliance test results as evidence to 
determine the compliance or 
noncompliance status of the affected 
facility. A blind audit sample is a 
sample whose value is known only to 
the sample provider and is not revealed 
to the tested facility until after they 
report the measured value of the audit 
sample. For pollutants that exist in the 
gas phase at ambient temperature, the 
audit sample shall consist of an 
appropriate concentration of the 
pollutant in air or nitrogen that can be 
introduced into the sampling system of 
the test method at or near the same 
entry point as a sample from the 
emission source. If no gas phase audit 
samples are available, an acceptable 
alternative is a sample of the pollutant 
in the same matrix that would be 
produced when the sample is recovered 
from the sampling system as required by 
the test method. For samples that exist 
only in a liquid or solid form at ambient 
temperature, the audit sample shall 
consist of an appropriate concentration 
of the pollutant in the same matrix that 
would be produced when the sample is 
recovered from the sampling system as 
required by the test method. An 
accredited audit sample provider 
(AASP) is an organization that has been 
accredited to prepare audit samples by 
an independent, third party accrediting 
body. 


(i) The source owner, operator, or 
representative of the tested facility shall 
obtain an audit sample, if commercially 
available, from an AASP for each test 
method used for regulatory compliance 
purposes. No audit samples are required 
for the following test methods: Methods 
3C of Appendix A–3 of Part 60, Methods 
6C, 7E, 9, and 10 of Appendix A–4 of 
Part 60, Method 18 of Appendix A–6 of 
Part 60, Methods 20, 22, and 25A of 
Appendix A–7 of Part 60, and Methods 
303, 318, 320, and 321 of Appendix A 
of Part 63. If multiple sources at a single 
facility are tested during a compliance 
test event, only one audit sample is 
required for each method used during a 
compliance test. The compliance 
authority responsible for the compliance 
test may waive the requirement to 


include an audit sample if they believe 
that an audit sample is not necessary. 
‘‘Commercially available’’ means that 
two or more independent AASPs have 
blind audit samples available for 
purchase. If the source owner, operator, 
or representative cannot find an audit 
sample for a specific method, the owner, 
operator, or representative shall consult 
the EPA Web site at the following URL, 
www.epa.gov/ttn/emc, to confirm 
whether there is a source that can 
supply an audit sample for that method. 
If the EPA Web site does not list an 
available audit sample at least 60 days 
prior to the beginning of the compliance 
test, the source owner, operator, or 
representative shall not be required to 
include an audit sample as part of the 
quality assurance program for the 
compliance test. When ordering an 
audit sample, the source owner, 
operator, or representative shall give the 
sample provider an estimate for the 
concentration of each pollutant that is 
emitted by the source or the estimated 
concentration of each pollutant based 
on the permitted level and the name, 
address, and phone number of the 
compliance authority. The source 
owner, operator, or representative shall 
report the results for the audit sample 
along with a summary of the emission 
test results for the audited pollutant to 
the compliance authority and shall 
report the results of the audit sample to 
the AASP. The source owner, operator, 
or representative shall make both 
reports at the same time and in the same 
manner or shall report to the 
compliance authority first and report to 
the AASP. If the method being audited 
is a method that allows the samples to 
be analyzed in the field and the tester 
plans to analyze the samples in the 
field, the tester may analyze the audit 
samples prior to collecting the emission 
samples provided a representative of the 
compliance authority is present at the 
testing site. The tester may request and 
the compliance authority may grant a 
waiver to the requirement that a 
representative of the compliance 
authority must be present at the testing 
site during the field analysis of an audit 
sample. The source owner, operator, or 
representative may report the results of 
the audit sample to the compliance 
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authority and then report the results of 
the audit sample to the AASP prior to 
collecting any emission samples. The 
test protocol and final test report shall 
document whether an audit sample was 
ordered and utilized and the pass/fail 
results as applicable. 


(ii) An AASP shall have and shall 
prepare, analyze, and report the true 
value of audit samples in accordance 
with a written technical criteria 
document that describes how audit 
samples will be prepared and 
distributed in a manner that will ensure 
the integrity of the audit sample 
program. An acceptable technical 
criteria document shall contain standard 
operating procedures for all of the 
following operations: 


(A) Preparing the sample; 
(B) Confirming the true concentration 


of the sample; 
(C) Defining the acceptance limits for 


the results from a well qualified tester. 
This procedure must use well 
established statistical methods to 
analyze historical results from well 
qualified testers. The acceptance limits 
shall be set so that there is 95 percent 
confidence that 90 percent of well 
qualified labs will produce future 
results that are within the acceptance 
limit range; 


(D) Providing the opportunity for the 
compliance authority to comment on 
the selected concentration level for an 
audit sample; 


(E) Distributing the sample to the user 
in a manner that guarantees that the true 
value of the sample is unknown to the 
user; 


(F) Recording the measured 
concentration reported by the user and 
determining if the measured value is 
within acceptable limits; 


(G) Reporting the results from each 
audit sample in a timely manner to the 
compliance authority and to the source 
owner, operator, or representative by the 
AASP. The AASP shall make both 
reports at the same time and in the same 
manner or shall report to the 
compliance authority first and then 
report to the source owner, operator, or 
representative. The results shall include 
the name of the facility tested, the date 
on which the compliance test was 
conducted, the name of the company 
performing the sample collection, the 
name of the company that analyzed the 
compliance samples including the audit 
sample, the measured result for the 
audit sample, and whether the testing 
company passed or failed the audit. The 
AASP shall report the true value of the 
audit sample to the compliance 
authority. The AASP may report the 


true value to the source owner, operator, 
or representative if the AASP’s 
operating plan ensures that no 
laboratory will receive the same audit 
sample twice. 


(H) Evaluating the acceptance limits 
of samples at least once every two years 
to determine in consultation with the 
voluntary consensus standard body if 
they should be changed; 


(I) Maintaining a database, accessible 
to the compliance authorities, of results 
from the audit that shall include the 
name of the facility tested, the date on 
which the compliance test was 
conducted, the name of the company 
performing the sample collection, the 
name of the company that analyzed the 
compliance samples including the audit 
sample, the measured result for the 
audit sample, the true value of the audit 
sample, the acceptance range for the 
measured value, and whether the testing 
company passed or failed the audit. 


(iii) The accrediting body shall have 
a written technical criteria document 
that describes how it will ensure that 
the AASP is operating in accordance 
with the AASP technical criteria 
document that describes how audit or 
samples are to be prepared and 
distributed. This document shall 
contain standard operating procedures 
for all of the following operations: 


(A) Checking audit samples to 
confirm their true value as reported by 
the AASP. 


(B) Performing technical systems 
audits of the AASP’s facilities and 
operating procedures at least once every 
two years. 


(C) Providing standards for use by the 
voluntary consensus standard body to 
approve the accrediting body that will 
accredit the audit sample providers. 


(iv) The technical criteria documents 
for the accredited sample providers and 
the accrediting body shall be developed 
through a public process guided by a 
voluntary consensus standards body 
(VCSB). The VCSB shall operate in 
accordance with the procedures and 
requirements in the Office of 
Management and Budget Circular A– 
119. A copy of Circular A–119 is 
available upon request by writing the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 725 17th Street, NW., 
Washington, DC 20503, by calling (202) 
395–6880 or downloading online at 
http://standards.gov/standards_gov/ 
a119.cfm. The VCSB shall approve all 
accrediting bodies. The Administrator 
will review all technical criteria 
documents. If the technical criteria 
documents do not meet the minimum 


technical requirements in paragraphs 
(e)(1)(ii) through (iv) of this section, the 
technical criteria documents are not 
acceptable and the proposed audit 
sample program is not capable of 
producing audit samples of sufficient 
quality to be used in a compliance test. 
All acceptable technical criteria 
documents shall be posted on the EPA 
Web site at the following URL, http:// 
www.epa.gov/ttn/emc. 


(2) [Reserved] 
* * * * * 


Appendix B—[Amended] 


■ 13. Amend Appendix B to part 61 as 
follows: 
■ a. In Method 104 revise Section 9. 
■ b. In Method 106 as follows: 
■ i. Remove Sections 7.2.4, 7.2.4.1, 
including the note that follows, and 
7.2.4.2. 
■ ii. Revise Section 9.0. 
■ iii. Remove Sections 9.1, 9.2, and 
11.1. 
■ c. In Method 108 as follows: 
■ i. Remove Section 7.3.16., including 
the note that follows. 
■ ii. Revise Section 9.1. 
■ iii. Remove Sections 11.6, 11.6.1, 
11.6.2, including the note that follows, 
11.6.3, 11.7, 11.7.1, 11.7.2, 11.7.3, and 
11.7.4. 
■ iv. Revise Section 12.1. 


d. In Method 108A as follows: 
■ i. Remove Section 7.2.1. 
■ ii. Revise Section 9.0. 
■ iii. Remove Sections 11.6, 11.6.1, 
11.6.2, including the note that follows, 
11.6.3, 11.7, 11.7.1, 11.7.2, 11.7.3, and 
11.7.4. 


e. In Method 108B as follows: 
■ i. Remove Section 7.2.5. 
■ ii. Revise Section 9.0. 
■ iii. Remove Section 11.5. 


f. In Method 108C as follows: 
■ i. Remove Sections 7.2.10. 
■ ii. Revise Section 9.0. 
■ iii. Remove Section 11.3. 


g. In Method 111 as follows: 
■ i. Revise Section 9.2. 
■ ii. Revise Section 11.0. 
■ iii. Remove Section 11.3. 


Appendix B to Part 61—Test Methods 


* * * * * 


Method 104—Determination of Beryllium 
Emissions From Stationary Sources 


* * * * * 


9.0 Quality Control 
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Section Quality control measure Effect 


8.4, 10.1 ............................... Sampling equipment leak checks and calibration .......... Ensure accuracy and precision of sampling measure-
ments. 


10.2 ...................................... Spectrophotometer calibration ........................................ Ensure linearity of spectrophotometer response to 
standards. 


11.5 ...................................... Check for matrix effects .................................................. Eliminate matrix effects. 


* * * * * Method 106—Determination of Vinyl 
Chloride Emissions From Stationary Sources 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.3 ...................................... Chromatograph calibration .............................................. Ensure precision and accuracy of chromatograph. 


* * * * * Method 108—Determination of Particulate 
and Gaseous Arsenic Emissions 


* * * * * 


9.0 Quality Control 


9.1 Miscellaneous Quality Control 
Measures. 


Section Quality control measure Effect 


8.4, 10.1 ............................... Sampling equipment leak-checks and calibration .......... Ensures accuracy and precision of sampling measure-
ments. 


10.4 ...................................... Spectrophotometer calibration ........................................ Ensures linearity of spectrophotometer response to 
standards. 


11.5 ...................................... Check for matrix effects .................................................. Eliminates matrix effects. 


* * * * * 


12.1 Nomenclature 


Bws = Water in the gas stream, proportion by 
volume. 


Ca = Concentration of arsenic as read from 
the standard curve, μg/ml. 


Cs = Arsenic concentration in stack gas, dry 
basis, converted to standard conditions, 
g/dsm3 (gr/dscf). 


Ea = Arsenic mass emission rate, g/hr (lb/hr). 
Fd = Dilution factor (equals 1 if the sample 


has not been diluted). 
I = Percent of isokinetic sampling. 
mbi = Total mass of all four impingers and 


contents before sampling, g. 


mfi = Total mass of all four impingers and 
contents after sampling, g. 


mn = Total mass of arsenic collected in a 
specific part of the sampling train, μg. 


mt = Total mass of arsenic collected in the 
sampling train, μg. 


Tm = Absolute average dry gas meter 
temperature (see Figure 108–2), °K (°R). 


Vm = Volume of gas sample as measured by 
the dry gas meter, dry basis, m3 (ft3). 


Vm(std) = Volume of gas sample as measured 
by the dry gas meter, corrected to 
standard conditions, m3 (ft3). 


Vn = Volume of solution in which the arsenic 
is contained, ml. 


Vw(std) = Volume of water vapor collected in 
the sampling train, corrected to standard 
conditions, m3 (ft3). 


DH = Average pressure differential across the 
orifice meter (see Figure 108–2), mm 
H2O (in. H2O). 


* * * * * 


Method 108A—Determination of Arsenic 
Content in Ore Samples From Nonferrous 
Smelters 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.2 ...................................... Spectrophotometer calibration ........................................ Ensure linearity of spectrophotometer response to 
standards. 


11.5 ...................................... Check for matrix effects .................................................. Eliminate matrix effects. 


* * * * * Method 108B—Determination of Arsenic 
Content in Ore Samples From Nonferrous 
Smelters 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.2 ...................................... Spectrophotometer calibration ........................................ Ensure linearity of spectrophotometer response to 
standards. 


11.4 ...................................... Check for matrix effects .................................................. Eliminate matrix effects. 
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* * * * * Method 108C—Determination of Arsenic 
Content in Ore Samples From Nonferrous 
Smelters (Molybdenum Blue Photometric 
Procedure) 


* * * * * 


9.0 Quality Control 


Section Quality control measure Effect 


10.2 ...................................... Calibration curve preparation .......................................... Ensure linearity of spectrophotometric response to 
standards. 


* * * * * Method 111—Determination of Polonium— 
210 Emissions From Stationary Sources 


* * * * * 


9.2 Miscellaneous Quality Control 
Measures 


Section Quality control measure Effect 


10.1 ...................................... Standardization of alpha spectrometry system ............... Ensure precision of sample analyses. 
10.3 ...................................... Standardization of internal proportional counter ............. Ensure precise sizing of sample aliquot. 
11.1, 11.2 ............................. Determination of procedure background and instrument 


background.
Minimize background effects. 


* * * * * 


11.0 Analytical Procedure 


Note: Perform duplicate analyses of all 
samples, including background counts and 
Method 5 samples. Duplicate measurements 
are considered acceptable when the 
difference between them is less than two 
standard deviations as described in EPA 600/ 
4–77–001 or subsequent revisions. 


* * * * * 


PART 63—NATIONAL EMISSIONS 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR SOURCE 
CATEGORIES 


■ 14. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


■ 15. Section 63.7 is amended by 
revising (c)(2)(iii) and removing 
paragraph (c)(4). 


The revision reads as follows: 


§ 63.7 Performance testing requirements. 


* * * * * 
(c) * * * 
(2) * * * 
(iii) The performance testing shall 


include a test method performance audit 
(PA) during the performance test. The 
PAs consist of blind audit samples 
supplied by an accredited audit sample 
provider and analyzed during the 
performance test in order to provide a 
measure of test data bias. Gaseous audit 
samples are designed to audit the 
performance of the sampling system as 
well as the analytical system and must 
be collected by the sampling system 
during the compliance test just as the 
compliance samples are collected. If a 
liquid or solid audit sample is designed 
to audit the sampling system, it must 


also be collected by the sampling system 
during the compliance test. If multiple 
sampling systems or sampling trains are 
used during the compliance test for any 
of the test methods, the tester is only 
required to use one of the sampling 
systems per method to collect the audit 
sample. The audit sample must be 
analyzed by the same analyst using the 
same analytical reagents and analytical 
system and at the same time as the 
compliance samples. Retests are 
required when there is a failure to 
produce acceptable results for an audit 
sample. However, if the audit results do 
not affect the compliance or 
noncompliance status of the affected 
facility, the compliance authority may 
waive the reanalysis requirement, 
further audits, or retests and accept the 
results of the compliance test. 
Acceptance of the test results shall 
constitute a waiver of the reanalysis 
requirement, further audits, or retests. 
The compliance authority may also use 
the audit sample failure and the 
compliance test results as evidence to 
determine the compliance or 
noncompliance status of the affected 
facility. A blind audit sample is a 
sample whose value is known only to 
the sample provider and is not revealed 
to the tested facility until after they 
report the measured value of the audit 
sample. For pollutants that exist in the 
gas phase at ambient temperature, the 
audit sample shall consist of an 
appropriate concentration of the 
pollutant in air or nitrogen that can be 
introduced into the sampling system of 
the test method at or near the same 
entry point as a sample from the 
emission source. If no gas phase audit 
samples are available, an acceptable 
alternative is a sample of the pollutant 


in the same matrix that would be 
produced when the sample is recovered 
from the sampling system as required by 
the test method. For samples that exist 
only in a liquid or solid form at ambient 
temperature, the audit sample shall 
consist of an appropriate concentration 
of the pollutant in the same matrix that 
would be produced when the sample is 
recovered from the sampling system as 
required by the test method. An 
accredited audit sample provider 
(AASP) is an organization that has been 
accredited to prepare audit samples by 
an independent, third party accrediting 
body. 


(A) The source owner, operator, or 
representative of the tested facility shall 
obtain an audit sample, if commercially 
available, from an AASP for each test 
method used for regulatory compliance 
purposes. No audit samples are required 
for the following test methods: Methods 
3C of Appendix A–3 of Part 60, Methods 
6C, 7E, 9, and 10 of Appendix A–4 of 
Part 60, Method 18 of Appendix A–6 of 
Part 60, Methods 20, 22, and 25A of 
Appendix A–7 of Part 60, and Methods 
303, 318, 320, and 321 of Appendix A 
of Part 63. If multiple sources at a single 
facility are tested during a compliance 
test event, only one audit sample is 
required for each method used during a 
compliance test. The compliance 
authority responsible for the compliance 
test may waive the requirement to 
include an audit sample if they believe 
that an audit sample is not necessary. 
‘‘Commercially available’’ means that 
two or more independent AASPs have 
blind audit samples available for 
purchase. If the source owner, operator, 
or representative cannot find an audit 
sample for a specific method, the owner, 
operator, or representative shall consult 
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the EPA Web site at the following URL, 
http://www.epa.gov/ttn/emc, to confirm 
whether there is a source that can 
supply an audit sample for that method. 
If the EPA Web site does not list an 
available audit sample at least 60 days 
prior to the beginning of the compliance 
test, the source owner, operator, or 
representative shall not be required to 
include an audit sample as part of the 
quality assurance program for the 
compliance test. When ordering an 
audit sample, the source owner, 
operator, or representative shall give the 
sample provider an estimate for the 
concentration of each pollutant that is 
emitted by the source or the estimated 
concentration of each pollutant based 
on the permitted level and the name, 
address, and phone number of the 
compliance authority. The source 
owner, operator, or representative shall 
report the results for the audit sample 
along with a summary of the emission 
test results for the audited pollutant to 
the compliance authority and shall 
report the results of the audit sample to 
the AASP. The source owner, operator, 
or representative shall make both 
reports at the same time and in the same 
manner or shall report to the 
compliance authority first and report to 
the AASP. If the method being audited 
is a method that allows the samples to 
be analyzed in the field and the tester 
plans to analyze the samples in the 
field, the tester may analyze the audit 
samples prior to collecting the emission 
samples provided a representative of the 
compliance authority is present at the 
testing site. The tester may request and 
the compliance authority may grant a 
waiver to the requirement that a 
representative of the compliance 
authority must be present at the testing 
site during the field analysis of an audit 
sample. The source owner, operator, or 
representative may report the results of 
the audit sample to the compliance 
authority and then report the results of 
the audit sample to the AASP prior to 
collecting any emission samples. The 
test protocol and final test report shall 
document whether an audit sample was 
ordered and utilized and the pass/fail 
results as applicable. 


(B) An AASP shall have and shall 
prepare, analyze, and report the true 
value of audit samples in accordance 
with a written technical criteria 
document that describes how audit 
samples will be prepared and 
distributed in a manner that will ensure 
the integrity of the audit sample 
program. An acceptable technical 
criteria document shall contain standard 
operating procedures for all of the 
following operations: 


(1) Preparing the sample; 


(2) Confirming the true concentration 
of the sample; 


(3) Defining the acceptance limits for 
the results from a well qualified tester. 
This procedure must use well 
established statistical methods to 
analyze historical results from well 
qualified testers. The acceptance limits 
shall be set so that there is 95 percent 
confidence that 90 percent of well 
qualified labs will produce future 
results that are within the acceptance 
limit range; 


(4) Providing the opportunity for the 
compliance authority to comment on 
the selected concentration level for an 
audit sample; 


(5) Distributing the sample to the user 
in a manner that guarantees that the true 
value of the sample is unknown to the 
user; 


(6) Recording the measured 
concentration reported by the user and 
determining if the measured value is 
within acceptable limits; 


(7) Reporting the results from each 
audit sample in a timely manner to the 
compliance authority and to the source 
owner, operator, or representative by the 
AASP. The AASP shall make both 
reports at the same time and in the same 
manner or shall report to the 
compliance authority first and then 
report to the source owner, operator, or 
representative. The results shall include 
the name of the facility tested, the date 
on which the compliance test was 
conducted, the name of the company 
performing the sample collection, the 
name of the company that analyzed the 
compliance samples including the audit 
sample, the measured result for the 
audit sample, and whether the testing 
company passed or failed the audit. The 
AASP shall report the true value of the 
audit sample to the compliance 
authority. The AASP may report the 
true value to the source owner, operator, 
or representative if the AASP’s 
operating plan ensures that no 
laboratory will receive the same audit 
sample twice. 


(8) Evaluating the acceptance limits of 
samples at least once every two years to 
determine in consultation with the 
voluntary consensus standard body if 
they should be changed. 


(9) Maintaining a database, accessible 
to the compliance authorities, of results 
from the audit that shall include the 
name of the facility tested, the date on 
which the compliance test was 
conducted, the name of the company 
performing the sample collection, the 
name of the company that analyzed the 
compliance samples including the audit 
sample, the measured result for the 
audit sample, the true value of the audit 
sample, the acceptance range for the 


measured value, and whether the testing 
company passed or failed the audit. 


(C) The accrediting body shall have a 
written technical criteria document that 
describes how it will ensure that the 
AASP is operating in accordance with 
the AASP technical criteria document 
that describes how audit samples are to 
be prepared and distributed. This 
document shall contain standard 
operating procedures for all of the 
following operations: 


(1) Checking audit samples to confirm 
their true value as reported by the 
AASP. 


(2) Performing technical systems 
audits of the AASP’s facilities and 
operating procedures at least once every 
two years. 


(3) Providing standards for use by the 
voluntary consensus standard body to 
approve the accrediting body that will 
accredit the audit sample providers. 


(D) The technical criteria documents 
for the accredited sample providers and 
the accrediting body shall be developed 
through a public process guided by a 
voluntary consensus standards body 
(VCSB). The VCSB shall operate in 
accordance with the procedures and 
requirements in the Office of 
Management and Budget Circular 
A–119. A copy of Circular A–119 is 
available upon request by writing the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 725 17th Street, NW., 
Washington, DC 20503, by calling (202) 
395–6880 or downloading online at 
http://standards.gov/standards_gov/ 
a119.cfm. The VCSB shall approve all 
accrediting bodies. The Administrator 
will review all technical criteria 
documents. If the technical criteria 
documents do not meet the minimum 
technical requirements in paragraphs 
(c)(2)(iii)(B) through (C) of this section, 
the technical criteria documents are not 
acceptable and the proposed audit 
sample program is not capable of 
producing audit samples of sufficient 
quality to be used in a compliance test. 
All acceptable technical criteria 
documents shall be posted on the EPA 
Web site at the following URL, http:// 
www.epa.gov/ttn/emc. 
* * * * * 


Appendix A to Part 63—[Amended] 


■ 15. Amend Appendix A to Part 63 as 
follows: 
■ a. In Method 306 by removing 
Sections 7.5, 7.5.1, 7.5.2, 9.1.8, 9.1.8.1, 
9.1.8.2, 9.1.8.3, 9.1.9, 9.1.9.1, 9.1.9.2, 
9.1.9.3, 9.1.9.4, 9.2.8, 9.2.8.1, 9.2.8.2, 
9.2.8.3, 9.2.9, 9.2.9.1, 9.2.9.2, 9.2.9.3, 
9.2.9.4, 9.3.6, 9.3.6.1, 9.3.6.2, 9.3.6.3, 
9.3.7, 9.3.7.1, 9.3.7.2, 9.3.7.3, and 
9.3.7.4. 
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■ b. In Method 306A by removing 
Sections 7.5, 7.5.1, and 7.5.2. 


■ c. In Method 308 by removing 
Sections 9.2, 9.3, 9.4, and 9.5. 
* * * * * 
[FR Doc. 2010–21820 Filed 9–10–10; 8:45 am] 
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